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BEITTSH  AND  FOilEIGN 
State  3^apnsit 


SPEECH  of  the  Queen,  on  the  Opening  of  the  British  Parlia- 
ment,— Westminster y  January  31,  1893. 

3fy  Lords  and  Gentlemen, 

I  CONTINUE  to  hold  friendly  and  harmonious  relations  with  nil 
foreign  Powers. 

Their  declarations  in  every  quarter  are  favourable  to  the  main- 
tenance of  European  peace. 

In  connection  with  the  approaching  evacuation  of  Uganda  by  the 
British  East  Africa  CoQipany,  I  have  deemed  it  expedient  to  authorize 
a  Commissioner  of  experience  and  ability  to  examine  on  the  spot, 
with  adequate  provisions  for  his  safety,  into  the  best  means  of 
dealing  with  the  country,  and  to  report  to  my  Grovernment  upon  the 
subject. 

In  view  of  recent  occurrences  in  Egypt,  I  have  determined  on 
making  a  slight  augmentation  in  the  number  of  British  troops  there 
stationed.  This  measure  does  not  indicate  any  change  of  policy,  or 
any  modification  of  the  assurances  which  my  Grovernmeub  have 
given  from  time  to  time  respecting  the  occupation  of  that  country. 

The  Khedive  has  declared,  in  terms  satisfactory  to  me,  his 
intention  to  follow  henceforward  the  established  practice  of  previous 
consultation  ^vith  my  Government  in  political  affairs,  and  his  desire 
to  act  in  cordial  co-operation  with  it. 

In  relation  both  to  Egypt  and  to  Uganda,  papers  in  continuation 
of  those  heretofore  presented  will  at  once  be  laid  before  you. 

Gentlemen  of  tJie  House  of  Commons, 

The  Estimates  of  Charge  necessary  for  the  public  service  in  the 
coming  financial  year  have  been  framed,  and  will  be  laid  before  you 
at  an  early  date. 

My  Lords  and  Gentlemen, 

I  have  observed  with  concern  a  wide  prevalence  of  agricultural 
distress  in  many  parts  of  the  country.    It  is  to  be  hoped  that,  among 
the  causes  of  the  present  depression,  some  may  be  temporary  in 
[1892-03.  Lxxxv.]  B 
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their  nature.  But  I  do  not  doubt  that  you  will  take  this  grave 
matter  into  your  consideration,  and  make  it  a  subject  of  careful 
inquiry. 

The  Proclamations  recently  iu  force,  which  placed  Ireland  under 
exceptional  provisions  of  law,  have  been  revoked  j  and  I  have  the 
satisfaction  of  informing  you  that  the  condition  of  that  country  with 
respect  to  agrarian  crime  continues  to  improve. 

A  Bill  will  be  submitted  to  you,  on  the  earliest  available  occasion, 
to  amend  the  provision  for  the  government  of  Ireland.  It  has  been 
prepared  with  the  desire  to  afford  contentment  to  the  Irish  people, 
important  relief  to  Parliament,  and  additional  securities  for  the 
strength  and  union  of  the  Empire. 

Bills  will  be  promptly  laid  before  you  for  the  amendment  of  the 
system  of  registration  in  Great  Britain,  for  shortening  the  duration 
of  Parliaments,  and  for  establishing  the  equality  of  the  franchise  by 
the  limitation  of  each  elector  to  a  single  vote. 

There  will  also  be  proposed  to  you  various  Bills  bearing  on  the 
condition  of  labour,  among  which  are  measures  in  relation  to  the 
liability  of  employers,  the  hours  of  labour  for  railway  servants,  and  a 
Bill  to  amend  the  Law  of  Conspiracy. 

Tour  attention  will  likewise  be  invited  to  measures  for  the 
further  improvement  of  local  government,  including  the  creation  of 
Parish  Councils,  for  the  enlargement  of  the  powers  of  the  London 
County  Council,  for  the  prevention  of  the  growth  of  new  vested 
interests  in  the  ecclesiastical  establishments  in  Scotland  and  in 
Wales,  and  for  direct  local  control  over  the  liquor  traffic,  together 
with  other  measures  of  public  utility. 

I  humbly  commend  your  labours  upon  these  and  upon  all  other 
subjects  to  the  guidance  of  Almighty  Grod. 


COPYRIGHT  CONVENTION  between  Great  Britain  and 
Austria- Hungary, — Signed  at  Vienna,  April  2^,  1893.* 

[Eatifications  exchanged  at  Vienna,  April  14,  1894] 


Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Em[>ress  of  India,  &c.,  aud  His  Majesty  the 
Emperor  of  Austria,  King  of  Bohemia,  &c.,  and  Apostolic  King  of 


*  Signed  al8o  in  the  German  and  Hungarian  languages. 
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Hungary,  aDimated  witli  the  desire  to  secure  in  the  most  complete 
manner,  within  their  respective  dominions,  the  rights  of  authors,  or 
their  legal  representatives,  over  their  literary  or  artistic  works,  have 
resolved  to  conclude  a  Couveution  to  that  effect,  and  have  named  as 
their  Plenipotentiaries,  that  is  to  say  : 

lier  Majesty  tlie  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Empress  of  India,  &c.,  the  Eight  Honourable  Sir- 
Augustus  Berkeley  Paget,  Knighl  Grand  Cross  of  the  Most 
Honourable  Order  of  the  Bath,  a  member  of  Her  Britannic  Majesty's 
Most  Honourable  Privy  Council,  Her  Majefity's  Ambassador  Extra- 
ordinary and  Plejiipotentiary  to  His  Imperial  and  Royal  Apostolic 
Majesty,  &c. ; 

His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  &c., 
and  Apostolic  King  of  Hungary,  the  Count  Gustave  Kalnoky  de 
Korospatak,  Knight  of  the  Golden  Eleece,  Knight  Grand  Cross  of 
the  Order  of  St.  Stephen,  Knight  of  the  Order  of  Leopold,  His 
Imperial  and  Royal  Apostolic  Majesty's  Privy  Councillor  and 
Chamberlain,  Minister  of  the  Imperial  House  and  of  Eoreign  Affairs, 
General  of  Cavalry,  &c. ; 

"Who,  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
Articles : — 

Aet.  I.  Authors  of  literary  or  artistic  works  and  their  legal 
representatives,  including  publishers,  shall  enjoy  reciprocally,  in  the 
dominions  of  the  High  Contracting  Parties,  the  advantages  which 
are,  or  may  be,  granted  by  law  there  for  the  protection  of  works  of 
literature  or  art. 

Consequently,  authors  of  literary  or  artistic  works  which  have 
been  first  published  in  the  dominions  of  one  of  the  High  Contracting 
Parties,  as  well  as  their  legal  representatives,  shall  have  in  the 
dominions  of  the  other  High  Contracting  Party  the  same  protection, 
and  the  same  legal  remedy  against  all  infringement  of  their  rights, 
as  if  the  work  had  been  first  published  in  the  country  where  the 
infringement  may  have  taken  place. 

In  the  same  manner  the  authors  of  literary  or  artistic  works,  and 
their  legal  representatives,  who  are  subjects  of  one  of  the  High 
Contracting  Parties,  or  who  reside  within  its  dominions,  shall  in  the 
dominions  of  the  otlier  Contracting  Party  enjoy  the  same  protection 
and  the  same  legal  remedies  against  all  infringements  of  their  rights 
as  though  they  were  subjects  of  or  residents  in  the  State  in  wliich 
the  infringement  may  have  taken  place. 

These  advantages  shall  only  be  reciprocally  guaranteed  to  authors 
and  their  legal  representatives  when  the  work  in  question  is  also 
protected  by  the  laws  of  the  State  where  the  -work  was  first 
published,  and  the  duration  of  protection  in  the  other  country  shall 
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Dot  exceed  that  which  is  granted  to  authors  and  their  legal  repre- 
sentatives in  the  country  where  the  work  was  first  published. 

II.  The  right  of  translation  forming  part  of  the  copyright,  the 
protection  of  the  right  of  translation  is  assured  under  the  conditions 
laid  down  by  this  Convention.  If  ten  years  after  the  expiry  of  the 
year  in  which  a  work  to  be  protected  in  Her  Majesty's  dominions  on 
the  basis  of  this  Convention  has  appeared,  no  translation  in  English 
has  been  published,  the  right  of  translating  the  work  into  English 
shall  no  longer  within  those  dominions  exclusively  belong  to  the 
author. 

In  tlie  case  of  a  book  published  in  numbers,  the  aforesaid  period 
of  ten  years  shall  commence  at  the  end  of  the  year  in  .a  hich  each 
number  is  published. ' 

III.  Authorized  translations  are  protected  as  original  works. 
They  consequently  enjoy  the  full  protection  granted  by  this  Con- 
vention against  the  unauthorized  reproduction  of  original  works. 

It  is  understood  that  in  the  case  of  a  work  for  which  the  trans- 
lating right  has  fallen  into  the  public  domain,  the  translator  cannot 
oppose  the  translation  of  the  same  work  by  other  writers. 

IV.  The  expression  "literary  or  artistic  works"  comprehends 
books,  pamphlets,  and  all  other  writings  ;  dramatic  or  dramatico- 
rausical  works,  musical  compositions,  with  or  without  words  ;  works 
of  design,  painting,  sculpture,  and  engraving,  lithographs,  illustra- 
tions, geographical  charts,  plans,  sketches,  and  plastic  works  relating 
to  geography,  topography,  architecture,  or  science,  in  general ;  in 
fact,  every  production  whatsoever  in  the  literary,  scientific,  or 
artistic  domain  which  can  be  published  by  any  mode  of  impression 
or  reproduction. 

y.  In  the  British  Empire,  and  in  the  Kingdoms  and  States  repre- 
sented in  the  Austrian  Reichsrath,  the  eujojment  of  the  rights 
secured  by  the  present  Convention  is  subject  only  to  the  accom- 
plishment of  the  conditions  and  formalities  prescribed  by  the  law 
of  that  State  in  which  the  work  is  first  published  ;  and  no  further 
formalities  or  conditions  shall  be  required  in  the  other  country. 

Consequently,  it  shall  not  be  necessary  that  a  work  which  has 
obtained  legal  protection  in  one  country  should  be  registered,  or 
copies  thereof  deposited,  in  the  other  country,  in  order  that  the 
remedies  against  infringement  may  be  obtained  which  are  granted  in 
the  other  country  to  works  first  published  there. 

In  the  dominions  of  the  Hungarian  Crown  the  enjoyment  of 
these  rights  is  subject,  however,  to  the  accomplishment  of  the  con- 
ditions and  formalities  prescribed  by  the  laws  and  regulations  both 
of  Great  Britain  and  of  Hungary. 

A^I.  In  order  that  the  authors  of  works  protected  by  the  present 
Convention  shall,  in  the  absence  of  proof  to  the  contrary,  be 
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considered  as  such,  and  be,  consequently,  admitted  to  in.stitute 
proceedings  in  respect  of  tbe  infringement  of  copyright  before  the 
Courts  of  the  other  State,  it  will  suffice  that  their  name  be  indicated 
on  the  work  in  the  accustomed  manner.  ^' 

The  Tribunals  may,  however,  in  cases  of  doubt,  require  the  pro- 
duction of  such  further  evidence  as  may  be  required  by  the  laws  of 
the  respective  countries. 

For  anonymous  or  pseudonymous  works  the  publisher  whose 
name  is  indicated  on  the  work  is  entitled  to  protect  the  rights 
belongiug  to  the  author.  He  is,  without  other  proof,  reputed  the 
legal  representative  of  the  anonymous  or  pseudouymous  author, 
until  the  latter  or  his  legal  representative  has  declared  and  proved 
his  rights. 

VII.  The  provisions  of  the  present  Convention  cannot  in  any 
way  derogate  from  the  right  of  each  of  the  High  Contracting 
Parties  to  -control,  or  to  prohibit  by  measures  of  domestic  legislation 
or  police,  the  circulation,  representation,  exhibition,  or  sale  of  any 
work  or  production.  r 

Each  of  the  High  Contracting  Parties  reserves  also  its  right  to 
prohibit  the  importation  into  its  own  territory  of  works  whicli, 
according  to  its  internal  laws,  or  to  the  stipulations  of  Treaties 
with  other  States,  are  or  may  be  declared  to  be  illicit  reproductions. 

VIIT.  The  provisions  of  the  present  Convention  shall  be  applied 
to  literary  or  artistic  works  produced  prior  to  the  date  of  its 
coming  into  effect,  subject,  however,  to  the  limitations  prescribed  by 
tlie  following  Eegulations  : — 

(a.)  In  the  the  Austro-Hungarian  Monarchy — 

Copies  completed  before  the  coming  into  force  of  the  present 
Convention,  the  production  of  which  has  been  hitherto  allowed,  can 
also  be  circulated  in  future. 

In  the  same  manner,  appliances  for  the  reproduction  of  works, 
such  as  stereotypes,  wood-blocks,  and  engraved  plates  of  every 
description,  such  as  litliographers'  stones,  if  their  production  has 
not  hitherto  been  prohibited  may  continue  to  be  used  during  a 
period  (f  four  years  from  the  coming  into  force  of  the  present 
Convention. 

The  distribution  of  such  copies*,  and  the  use  of  the  said  appli- 
ances, is,  however,  only  permitted  if  an  inventory  of  the  said  copies 
and  appliances  is  taken  by  the  Government  in  question,  in  con- 
sequence of  an  application  of  the  interested  party,  within  tliree 
months  from  the  comiiig  into  force  of  the  present  Convention, 
and  if  these  copies  and  appliances  are  marked  with  a  special  sta  np. 

Dramatic  and  dramatico-musical  works  or  musical  compositions 
legally  perforiued  before  the  coming  into  force  of  the  present  Con- 
vention can  also  be  performed  in  the  future. 
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(b.)  Id  the  United  Kingdom  of  Great  Britain  and  Ireland  

The  author  and  publisher  of  any  literary  or  artistic  work  first 
produced  before  the  date  at  which  this  Convention  comes  iuto  eftect 
shall  be  Gutitled  to  all  legal  remedies  against  infringement;  pro- 
vided that  where  auy  person  has,  before  the  date  of  the  publication 
of  the  Order  in  Council  putting  this  Convention  into  effect,  lawfully 
produced  any  work  in  the  United  Kingdom,  any  rights  or  interests 
arising  from  or  in  connection  with  such  production,  w^iich  are 
subsisting  and  valuable  at  the  said  dale,  shall  not  be  diminished  or 
prejudiced. 

IX.  The  provisions  of  the  present  Convention  shall  apply  to  all 
the  Colonies  and  foreign  possessions  of  Her  Britannic  Majesty, 
excepting  to  those  hereinafter  named,  that  is  to  say,  except  to — 

India. 

The  Dominion  of  Canada. 

Newfoundland. 

The  Cape. 

Natal. 

New  South  Wales. 
Victoria. 
Queensland. 
Tasmania. 
South  Australia 
Western  Australia. 
New  Zealand. 

Provided  always  that  the  provisions  of  the  present  Convention 
shall  apply  to  any  of  the  above-named  Colonies  or  foreign  posses- 
sions on  w^hose  behalf  notice  to  that  eftect  shall  have  been  given  by 
Her  iiritaunic  Majesty's  Representative  at  the  Court  of  His  Imperial 
and  lioyal  Apostolic  Majesty  within  two  years  from  the  date  of  the 
exchange  of  ratifications  of  the  present  Couventiou.* 

*  List  of  British  Colonies  and  Possessions  which  have  acceded  to  the  above 
Convention  under  Article  IX. 

Newfoundland  September  29,  1894. 

India      . .   October       5,  1894.. 

Victoria  . .        , .        . .        . .        . .     October       5,  1894. 

Queensland   October       5,  1894. 

New  Zealand  October     26,  1894. 

Western  Australia   November  14,  1894. 

Natal  November  14,  1894. 

South  Australia  December  10,  1894. 

The  following  British  Colonies  have  not  acceded  to  the  Convention :  — 
Tlie  Dominion  of  Canada. 
The  Cape. 
New  South  Wales. 
Tasmania. 
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X.  The  present  Convention  shall  remain  in  force  for  ten  years 
from  the  day  on  which  the  ratifications  are  exchauged ;  and  in  case 
neither  of  the  two  High  Contracting  Parties  shall  have  given  notice 
twelve  months  before  the  expiration  of  the  said  period  of  ten  years 
of  their  intention  of  terminating  the  present  Convention,  it  shall 
remain  in  force  until  the  expiration  of  one  year  from  the  day  on 
which  either  of  the  High  Contracting  Parties  shall  have  given  such 
notice. 

Her  Britannic  Majesty's  Government  shall  also  have  the  right 
to  denouuce  the  Convention  in  the  same  manner,  on  behalf  of  any 
of  the  Colonies  or  foreign  possessions  mentioned  in  Article  IX, 
separately. 

XI.  The  present  Convention  shall  be  ratified,  and  the  ratifica- 
tions shall  be  exchanged  at  Vienna  as  soon  as  possible.  It  shall 
come  into  eff'ect  ten  days  alter  its  publication  in  conformity  with 
the  forms  prescribed  by  the  laws  of  the  High  Contracting  Parties 
respectively. 

In  witness  w^hereof  the  respective  Plenipotentiaries  have  signed 
this  Convention,  and  have  hereunto  affixed  their  seals. 

Done  at  Vienna,  the  24th  day  of  April,  in  the  year  of  our  Lord 
1893. 

(L.S.)  A.  B.  PAGET. 
(L.S.)  KALNOKT. 


lis  TERN ATIONAL  SANITARY  CONVENTION  signed  at 
Dresden,  April  15^  1893_,  and  Protocol  recording  Accession 
of  Great  Britain,  JiUy  if,  1893. 

[Ratifications  deposited  at  Berlin,  February  1,  1894.*] 

Sa  Majeste  I'Empereur  d'Allemagne,  Roi  de  Prgsse,  au  nom  de 
I'Empire  AUemand ;  Sa  Majeste  I'Empereur  d'Autriche,  Roi  de 
Boheme,  &c.,  et  Roi  Apostolique  de  ITongrie  ;  Sa  Majeste  le  Roi 
des  Beiges ;  le  President  de  la  Repubiique  Fran9aise  ;  Sa  Majeste  le 
Roi  d'ltalie ;  Son  Altesse  Royale  le  Gi  uud-Duc  de  Luxembourg ; 
Son  Altesse  le  Prince  de  Montenegro ;  Sa  Majeste  la  Reine  des 
Pays-Bas,  et,  en  son  nom,  Sa  Majeste  la  Reiue-Regente  du 
Royaume ;  Sa  Majeste  I'Empereur  de  Toutes  les  Russies ;  le  Conseii 

*  Montenegro  decided  not  to  ratify.  The  Netherlands  were  unable  to  ratify 
until  later.  See  Proces- Verbal  of  the  1st  February,  1894  (will  be  gi^en  in  a 
subsequent  volume). 
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Federal  Suisse,  ayant  decide  d'etablir  des  inesures  comtnuues  pour 
sauvegarder  la  sante  publique  eu  temps  d'epidemie  cbolerique,  saus 
apporter  d'entraves  iuutiles  aux  transactions  couimerciales  et  au 
niouvement  des  voyageurs,  out  nomme  pour  les  Plenipotentiaires, 
savoir : 

/  Sa  Majeste  I'Empereur  d' AUemagoe,  Roi  de  Prusse,  M.  le 
Comte  Charles  de  Donhoff,  son  Conseilier  Intime  Actuel,  et  son 
Euvoye  Extraordinaire  et  Ministre  Plenipotentiaire  a  Dresde ; 
M.  Hopf,  son  Conseiller  Intime  Superieur  de  Eegence  au  Departe- 
ment  de  I'lnterieur  ;  M.  le  Chevalier  de  Landmann,  Conseiller 
Superieur  de  Eegence  au  Ministere  Eoyal  de  I'lnterieur  de  Baviere; 
M.  de  Criegern,  Conseiller  Intime  de  Regence  au  Ministe-re  Eoyal 
de  I'lnterieur  de  Saxe;  M.  le  Dr.  Koch,  Professeur  a  i'Universite 
Eoyale  de  Berlin,  son  Conseiller  Intime  de  Medecine,  Menibre 
Extraordinaire  de  I'OfiBce  Sanitaire  Imperial ;  M.  le  Dr.  Lehmann, 
son  Conseiller  de  Legation  au  Departement  des  Affaires  Etrangeres; 

Sa  Majeste  I'Empereur  d'Autriche,  Eoj  de  Boheme,  &c.,  et  Eoi 
Apostolique  de  Hongrie,  M.  Hengeltn tiller  de  Hengervar,  son 
Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  a  Eio  de 
Janeiro;  M.  le  Chevalier  de  Gsiller,  son  Cousul-General,  Delegue 
a  la  Commission  Europeenne  du  Danube ;  M.le  Chevalier  Dr.  Kusy, 
Conseiller  au  Ministere  Imperial  Eoyal  de  I'lnterieur  a  Vienne ; 
M.  le  Dr.  Alexandre  de  Fascho-Moys,  Conseiller  au  Ministere 
Eoyal  Hongrois  de  I'lnterieur  a  Buda-Pesth ;  M.  de  Ebuer,  Con- 
seiller de  Section  au  Ministere  Imperial  Eoyal  du  Commerce  a 
Vienne  ;  M.  Charles  de  Vajkay,  Ingenieur  Superieur  des  Chemins 
de  Per  de  I'Etat  Hongrois ; 

-  Sa  Majeste  le  Eoi  des  Beiges,  M.  E.  Beco,  Secretaire- General 
du  Ministere  de  1' Agriculture,  de  I'lndustrie,  et  des  Travaux 
Publics ; 

Le  President  de  la  Eepublique  Eran9aise,  M.  Camilie  Barrere, 
Ministre  Plenipotentiaire  de  premiere  clnsse,  Charge  d' Affaires  de 
France  a  Munich;  M.  le  Professeur  Brounrdel,  Doyen  de  la  Faculte 
de  Medecine  de  Paris,  Membre  de  i'lnstitut,  President  du  Comite 
Conaultatif  d'Hygiene  Publique;  M.  le  Professeur  Proust,  Membre 
de  I'Academie  de  Medecine,  Inspecteur- General  des  Services 
Sauitaires ; 

Sa  Majeste  le  Eoi  d'ltalie,  M.  le  Comte  Curtopassi,  son  Euvoye 
Extraordinaire  et  Ministre  Plenipotentiaire  a  Bucarest ;  le  Com- 
niaudeur  Pagliani,  Docteur  eu  Medecine,  Professeur  d'Hygiene  a  la 
Faculte  de  Medecine,  Directeur  de  la  Sante  Publique  au  Ministere 
de  I'lnterieur ; 

Son  Altesse  Eoyale  le  Grand-Due  de  Luxembourg,  M.  le  Comte 
H.  E.  V.  de  Villers,  son  Charge  d'Affaires  a  Berlin; 

Son  Altesse  le  Prince  de  Montenegro,  M.  Hengelm tiller  de 
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Ileijgervar,  Envoye  Extraordinaire  et  Miaistre  Plcnipolcntiuiro  do 
Sa  Mnjeste  I'Empereur  d'Autriche  efc  Eoi  Apoatoliquc  de  Ilongrie  ; 
^  Sa  Majeste  la  Reine  des  Pays-Bas  et  en  son  nom  Sa  Majeate  la 
Reine-Eegente  du  Royaunie,  M.  L.  H.  Ruysseuaers,  son  Ministre 
Resident;  M.  le  Dr.  Ruyscb,  CoDseiller  au  Ministere  de  I'lute- 
rieur ; 

Sa  Majeste  I'Empereur  de  Toutes  les  Russies,  M.  Yoninc,  son 
Conseiller  Prive  et  son  Eovoye  Extraordinaire  et  Ministre  Ploni- 
potentiaire  ; 

'  Le  Conseil  Federal  Suisse,  M.  le  Colonel  Dr.  Roth,  Envoye 
Extraordinaire  et  Ministre  Plenipoteutiaire  de  la  Confederation 
Suisse  pies  I'Empire  Allemand;  M.  le  Dr.  P.  Schmid,  Chef  du 
Bureau  Sanitaire  Federal ; 

Lesquels,  ayant  echange  leurs  pouvoirs,  trouves  en  bonne  et  due 
forme,  sont  eonveDus  des  dispositions  suivantes  :  — 

Aet.  I.  En  ce  qui  concerne  la  propliylaxie  Internationale  appli- 
cable aux  voyageurs  et  aux  marchandises  : 

Seront  appliquees  desormais  les  mesures  iudiquees  et  precisees 
dans  I'Aunexe  I  de  la  presente  Convention. 

II.  En  ce  qui  touclie  le  regime  sanitaire  de  Tembouchure  du 
Danube  (  Bouche  de  Soulina)  : 

Sont  adoptees  les  dispositions  cousignees  dans  I'Aiinexe  II. 

III.  Les  pieces  ci-annexees  out  la  meme  valeur  que  si  elles 
etaient  incorporeea  dans  la  presente  Convention. 

IV.  La  presente  Convention  aura  une  duree  de  cinq  ans  a  partir 
de  la  date  de  la  ratification.  EUe  sera  renouvelee  de  cinq  en  cinq 
ans  par  tacite  reconduction,  sauf  denonciation,  dans  une  periode  de 
six  mois  avant  I'expiration  de  ce  terme,  par  I'une  des  Hautes  Parties 
Contractantes. 

La  denonciation  ne  produira  son  effet  qu'a  I'egard  du  ou  des 
pays  qui  I'auront  notifiee.  La  Convention  restera  executoire  pour 
les  autres  Etats.  Les  Hautes  Parties  Contractantes  so  reservent 
egalement  la  faculte  de  provoquer,  par  la  voie  des  negociations 
diplomatiques,  les  modifications  qu'elles  jugeraient  necessaire  d'iutro- 
duire  dans  la  Convention  et  ses  Annexes. 

La  presente  Convention  sera  ratifiee  ;  les  ratifications  en  seront 
deposees  a  Berlin  le  plus  tot  possible  et  au  plus  tard  dans  le  delai  de 
six  mois  a  dater  du  15  Avril,  1893. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  Font  signee  et  j 
out  appose  leurs  cachets. 

Eait  en  dix  exemplaires,  a  Dresde,  le  15  Avril,  1893. 

(L.S.)    CoMTE  CHS.  DE  DONHOFE. 
(L.S.)  HOPE. 

(L.S.)   ROBERT  von  LANDMANN. 
(L.S.)    FRIEDRICH  von  CRlEaERN. 
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(L.S.)  E.  KOCH. 

(L.S.)  LEHMANN. 

(L.S.)  HENGELMtTLLEE. 

(L.S.)  aSlLLER. 

(L.S.)  Dr.  EM.  KUSY. 

(L.S.)  FASCHO-MOYS. 

(L.S.)  EBNEE. 

(L.S.)  YAJKAT. 

(L.S.)  E.  BECO. 

(L.S.)  CAMILLE  BAEE^EE. 

(L.S.)  P.  BEOUAEDEL. 

(L.S.)  A.  PEOFST. 

(L.S.)  CoMTE  CUETOPASSI. 

(L.S.)  L.  PAOLIANI. 

(L.S.)  H.  DE  VILLEES. 

(L.S.)  HENGELMtiLLEE. 

(L.S.)  L.  H.  EUYSSENAEES. 

(L.S.)  De.  EUYSCH. 

(L.S.)  YONINE. 

(L.S.)  EOTH. 

(L.S.)  Dr.  SCHMID. 


Annexes  I  la  Convention. 


Annexe  L 

Titre  1. — Mesures  destinees  a  tenir  les  Goiivernements  Signataires  de 
la  Convention  au  courant  de  Vetat  d'une  diJpidemie  de  Cholera, 
ainsi  que  des  moyens  employes  pour  eviter  sa  propagation  et  son 
importation  dans  les  endroits  indemnes. 

JVoti/ication  et  Communications  ulterieures. 

Le  Gouvernement  du  pays  contamine  doit  notifier  aux  divers 
Gouvernements  I'existence  d'un  foyer  cholerique.  Cette  mesure  est 
cssentielle. 

Elle  n'auni  de  valuur  reelle  que  si  celui-ci  est  prevenu  lui- 
mcme  des  cas  de  cholera  et  des  cas  douteux  survenua  sur  son 
territoire.  On  ne  saurait  done  trop  recommander  aux  divers  Gou- 
vernements la  declaration  obligatoire  des  cas  de  cholera  par  les 
medecius. 

L'objet  de  la  notification  sera  I'existence  d'un  foyer  cholerique, 
rendroit  oii  il  s'est  forme,  la  date  du  debut  de  ce  foyer,  le  nombre 
des  cas  constates  cliuiquement  et  celui  des  deces.  Les  cas  restes 
isoles  ne  feront  pas  necessairemeut  l'objet  d'une  notification. 
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La  notification  sera  faite  aux  Agcnces  Diplomatiques  ou  Con- 
sulaires  dans  la  capitale  du  ])aya  contamino.  Pour  les  pays  qui  n'y 
sont  pas  representes,  la  notification  sera  faite  directement  par  tele- 
grapbe  aux  Grouvernements  etrangers. 

Cette  premiere  notification  sera  suivie  de  coinirmnicalions  ulte- 
rieures  donnees  d'une  facon  reguliere  de  maniere  a  tenir  les 
Gouvernements  au  courant  de  la  marcbe  de  I'epidemie.  Ces  com- 
munications se  feront  au  moins  une  fois  par  seraaine. 

Les  renseignec'.ents  sur  le  debut  et  sur  la  marcbe  de  la  muladie 
devrout  etre  aussi  complets  que  possible,  lis  iudiqueront  plus 
particulierement  les  mesures  prises  on  vue  de  combattre  I'extensiou 
de  I'epidemie.  lis  devront  preciser  les  mesures  propbylactiques 
adoptees  relativement — 

A  i'inspection  sanitaire  ou  a  la  visite  medicale ; 

A  I'isolement ; 

A.  la  desinfection  ; 

Et  les  mesures  prescrites  au  point  de  vue  du  depart  des  navires 
et  de  I'exportation  des  objets  susceptibles. 

II  est  entendu  que  les  pays  limitropbes  se  reservent  de  faire  des 
arrangements  speciaux  en  vue  d'organiser  une  service  d'informationa 
directs  entre  les  Cbefs  des  Administrations  des  frontieres. 

Le  Gouvernement  de  cbaque  Etat  sera  tenu  de  publier  imme- 
diatement  les  mesures  qu'il  croit  devoir  prescrire  au  sujet  des 
provenances  d'un  pays  ou  d'une  circonscription  territoriale  con- 
taminee.* 

II  communiquera  aussitot  cette  publication  a  1' Agent  Diplo- 
matique ou  Consulaire  du  pays  contamine,  residant  dans  sa  capitale. 
A  def'aut  d'Ageuce  Diplomatique  ou  Consulaire  dans  la  capitale, 
la  communication  se  fera  directement  au  Gouvernement  du  pays 
interesse. 

ii  sera  tenu  egalement  de  faire  connaitre  par  les  memos  voies 
le  retrait  de  ces  mesures  ou  les  modifications  dont  elles  seraient 
Pobjet. 

Titre  II. — Conditions  dans  lesquelles  une  Conscription  territoriale  doit 
etre  consider ee  coinme  contaminee  ou  saine. 

Est  consideree  comme  contaminee  toute  circonscription  ou  a 
ete  constatee  ofiiciellement  1' existence  d'un  foyer  de  cbolera. 

N'est  plus  consideree  comme  contaminee  toute  circonscription 

*  On  entend  par  le  mot  "circonscription"  vine  partie  de  territoire  d'un  pays 
place  sous  une  autorite  administratiTe  bien  deterniinee,  ainsi :  une  province,  un 
"gouvernement,"  un  district,  un  departemont,  un  canton,  une  ile,  une  com- 
mune,  une  ville,  un  village,  un  port,  un  polder,  &c.,  quelles  que  soient  I'etendue 
et  la  population  de  ces  portions  de  territoire. 
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dans  laquelle  uu  foyer  a  existe,  mais  ou,  apres  constatation  oflBcielle, 
il  n'y  a  eu  ni  deces,  ni  cas  uouveau  de  cholera  depuis  cinq  jours,  a 
condition  que  lea  mesurerf  de  desinfectiou  necessaires  aient  ete 
execuiees. 

Les  mesures  preventives  seront  appliquees  au  territoire  con- 
tamine  a  partir  du  moment  oii  le  debut  de  I'epideLriie  aura  ete 
oGBciellement  constate. 

Ces  mesures  cesseront  d'etre  appliques  des  qu'il  aura  ete  ofBcielle- 
ment  constate  que  la  circonscription  est  redevenue  saine. 

Ne  sera  pas  considere  comme  doniiaiit  lieu  a  rapplication  de  ces 
mesures  le  fait  que  quelques  cas  isoles,  ne  f ormaut  pas  foyer,  se  sout 
manifestes  dans  une  circonscription  territoriale. 

Titre  III. — Ne'cessite  de  limiter  aux  Girconscriptions  territoriales 
contaminees  les  mesures  desfine'es  a  empecher  la  j^ropagation  de 
VEpidemie. 

Pour  restr^iudre  les  mesures  aux  scules  regions  atteintes,  les 
Gouvernements  ne  doivent  les  appliquer  qu'aux  provenances  des 
circonscriplious  contaminees. 

Mais  cette  restriction  limitee  a  la  circonscription  contaminee  ue 
devra  etre  acceptce  qu'a  la  condition  formelle  que  le  Grouvernement 
du  pays  contamiue  prenne  les  mesures  necessaires  pour  prevenir 
I'exportation  des  objets  susceptibles  provei]ant  de  la  circonscription 
contaminee. 

Quand  une  circonscription  est  contaminee,  aucune  mesure 
restrictive  ne  sera  prise  centre  les  provenances  de  cette  circon- 
scription, si  ces  provenances  Font  quitte  cinq  jours  au  moins  avant 
le  debut  de  I'epidemie. 

Til  re  IV. — M arcJiandises  ou  Objets  susceptibles  envisages  au  point  de 
viie  des  defenses  d' Importatioii  ou  de  Transit;  et  de  la  Desin- 
fection. 

I. — Importation  et  Transit. 

Les  seuls  objets  ou  marchandises  susceptibles,  qui  peuveut  etre 
probibes  a  I'entree,  sent : — 

1.  Les  liuges  de  corps,  hardes,  et  vetements  portes  (effets  a 
usage)  ;  les  literies  ay  ant  servi. 

Lorsque  ces  objets  sent  tranriportes  comme  bagages  ou  ii  la  suite 
d'un  chaugement  de  domicile  (effets  d'installatiou),  ils  sont  soumis  a 
un  regime  special. 

2.  Les  chiffons  et  drilles. 

Ne  doivent  pas  etre  interdits  : 

{a.)  Les  chiffons  comprimes  par  la  force  hydraulique,  qui  sont 
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transportes  comme  inarcliandises  eii  gros,  par  ballots  cerclcs  de  fer 
et  portant  des  marques  et  des  numeros  d'origine  acceptes  par 
I'autorifce  du  pays  de  desliQation  ; 

{b.)  Les  decliefcs  neufs,  provenant  directement  d'ateliers  de 
filature,  de  tissage,  de  confection,  ou  de  blanchiment ;  les  laines 
artificielles  (" kuustwoUe,"  "shoddy"),  et  les  rognures  de  papier 
neuf. 

Le  transit  des  marchandises  ou  objets  susceptibles,  emballes  de 
telle  fa^on  qu'ils  ne  puissent  etre  mauipules  en  route,  ne  doit  pas 
etre  interdit. 

De  m^ine.  lorsque  les  marchandises  ou  objets  susceptibles  sont 
transportes  de  telle  fa9on  qu'en  cours  de  route  ils  n'aient  pu  etre  en 
contact  avec  des  objets  souilles,  leur  transit  a  travers  une  circon- 
scription  territoriale  contaminee  ne  doit  pas  etre  un  obstacle  a  leur 
entree  dans  Ic  pays  de  destination. 

Les  marchandises  et  objets  susceptibles  ne  tomberont  pas  sous 
raf)plicatioD  des  mesures  de  prohibition  a  Tentree,  s'il  est  de.nontre 
a  I'autorite  du  pays  de  destination  qu'ils  ont  ete  expedies  cinq  jours 
au  moins  avant  le  debut  de  repidemie. 

II  n'est  pas  admissible  que  les  marchandises  puissent  etre 
retenues  en  quarantaine,  aux  frontieres  de  terre.  La  prohibition 
pure  et  simple  ou  la  desinfection  sont  les  seules  mesures  qui 
puissent  etre  prises. 

II. — Desinfection . 

Bagages. — La  desinfection  sera  obligatoire  pour  le  linge  sale,  les 
hardes,  vetements,  et  objets  qui  font  partie  de  bagagcs  ou  de 
mobiliers  (effets  d'instaliation),  provenant  d'ane  circonscription 
territoriale  declaree  contaminee  et  que  I'autorite  sanitaire  locale 
considera  comme  contamines. 

Marchandises. — La  desinfection  ne  sera  appliquee  qu'aux  mar- 
chandises et  objets  que  I'autorite  sanitaire  local  considera  comme 
contamines,  ou  a  ceux  dont  1' importation  pent  etre  defendue. 

II  appartient  a  I'autorite  du  pays  de  destination  de  fixer  le  mode 
et  I'endroit  de  la  desinfection. 

La  desinfection  devra  etre  faite  de  maniere  a  ne  deteriorer  les 
objets  que  le  moins  possible. 

II  appartient  a  chaque  Etat  de  regler  la  question  relative  au 
payement  eventuel  de  dommages-interets  resultant  d'une  desinfec- 
tion. 

Les  lettres  et  correspondances,  imprim.es,  livres,  journaux,  papiers 
d'affaires,  &c.  (non  compris  les  colis-postaux),  ne  seront  soumis  a 
aucunc  restriction  ni  desinfection. 
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Titre  V. — Mesures  ct,  prendre  aux  Frontieres  terrestres ;  Services  des 
Ghemins  de  Fer  ;  Voyageurs, 

Les  voitures  affectees  au  transport  des  voyageurs,  de  la  poste,  et 
des  bagages  ne  peuvent  etre  retenues  aux  frontieres. 

S'il  arrive  qu'une  de  ces  voitures  soit  souillee,  elle  sera  detachee 
du  train  pour  etre  desinfectee,  soit  a  la  frontiere,  soit  a  la  station 
d'arret  la  plus  rapprochee,  lorsque  la  chose  sera  possible. 

II  en  sera  de  memo  pour  les  wagons  a  uiarchandises. 

11  ne  sera  plus  etabli  de  quarantaines  terrestres. 

Seuls,  les  malades  choleriques  et  les  personnes  atteintes  d'acci- 
dents  clioleriformes  peuvent  etre  retenus. 

II  importe  que  les  voyageurs  soient  soumis,  an  point  de  vue  de 
leur  etat  de  sante,  a  une  surveillance  de  la  part  du  personnel  des 
chemins  de  fer, 

L'intervention  medicale  se  bornera  a  une  visite  des  voyageurs  et 
aux  soins  a  donner  aux  malades. 

S'il  y  a  visite  medicale,  elle  sera  conibinee,  autant  que  possible, 
avec  la  visite  douaniere,  de  fa9on  que  les  voyageurs  soient  retenus  le 
moins  longtemps  possible. 

Des  que  les  voyageurs  venant  d'un  endroit  contamine  seront 
arrives  a  destination,  il  serait  de  la  plus  haute  utilite  de  les 
soumettre  a  une  surveillance  de  cinq  jours  a  compter  de  la  date  du 
.  depart. 

Les  mesures  concernant  le  passage  aux  frontieres  du  personnel 
des  chemins  de  fer  et  de  la  poste  sent  du  ressort  des  Administrations 
interessees.  Elles  seront  combinees  de  fa9on  a  ne  pas  entraver  le 
service  regulier. 

Les  Gouvernements  se  reservent  le  droit  de  prendre  des  mesures 
particulieres  a  Tegard  de  certaines  categories  de  personnes,  notam- 
nient  envers : 

(«.)  Les  bohemiens  et  les  vagabonds ; 

(h.)  Les  emigrants  et  les  personnes  voyageant  ou  passant  la 
frontiere  par  troupes. 

Titre  VI. — Begime  special  des  Zones- Frontieres. 

Le  reglement  du  trafic-frontiere  et  des  questions  inherentes  a  ce 
trafic,  ainsi  que  I'adoption  de  mesures  exccptionnelles  de  surveillance, 
doivent  etre  laisses  a  des  arrangements  speciaux  entre  les  Etats 
limitrophes. 

Titre  VII. —  Voies  Iluviales  ;  Fleuves^  Oanaux,  et  Lacs. 

On  doit  Ijiisser  aux  Gouveruemeuts  des  liltats  riverains  le  soin 
de  rcgler,  par  des  arrangements  speciaux,  le  regime  sanitaire  des 
voies  fluviales. 


AUSTRIA-HUNGARY,  BELGIUM,  FRANCE,  &C.  15 


On  recommande  les  Eeglements  Allernands  edictes  cn  1892, 
dont  I'application  a  donne  de  bona  resultats. 

Titre  YIII. — Partie  Maritime;  Mesures  a  prendre  dans  les  Ports. 

Est  considere  comme  infecte  le  navire  qui  a  du  cholera  a  bord  ou 
qui  a  presente  des  cas  nouveaux  de  cholera  depuis  sept  jours. 

Est  considere  comnie  suspect  le  navire  a  bord  duquel  il  j  a  eu  des 
cas  de  cholera  au  moment  du  depart  ou  pendant  la  traversee,  mais 
aucun  cas  nouveau  depuis  sept  jour?. 

Est  considere  comme  indemne,  bien  que  venant  d'un  port  con- 
tamine,  le  navire  qui  n'a  eu  ni  deces  ni  cas  de  cholera  a  bord^ 
soit  avant  le  depart,  soit  pendant  la  traversee,  soit  au  moment  de 
I'arrivee. 

Les  navires  infectes  sont  soumis  au  regime  suivant  : — 

1.  Les  malades  sont  immediatement  debarques  et  isoles  ; 

2.  Les  autres  personues  doivent  etre  egalement  debarquees,  si 
possible,  et  soumises  a  une  observation,  dont  la  duree  variera  selon 
I'etat  sanitaire  du  navire  et  selon  la  date  du  dernier  cas,  sans  pouvoir 
depasser  cinq  jours  ; 

3.  Le  linge  sale,  les  effets  a  usage  et  les  objets  de  Tequipage  et 
des  passagers  qui,  de  I'avis  de  I'autorite  sanitaire  du  port,  seront 
consideres  comm-e  contamines,  seront  desinfectes,  ainsi  que  le  navire 
oil  seulement  la  partie  du  navire  qui  a  ete  contaminee. 

Les  uavn-es  suspects  sont  soumis  aux  mesures  ci-apres  : — 

1.  Visite  medicale  ; 

2.  Desinfection :  Le  linge  sale,  les  elfets  a  usage  et  les  objets  de 
I'equipage  et  des  passagers  qui,  de  I'avis  de  Tautorite  sanitaire 
locale,  seront  consideres  comme  contamines,  seront  desinfectes  ; 

3.  Evacuation  de  I'eau  de  la  cale  apres  desinfection  et  substitu- 
tion d'une  bonne  eau  potable  a  celle  qui  est  emmagasinee  a  bord. 

II  est  recommande  de  soumettre  a  une  surveillance,  au  point  de 
vue  de  leur  etat  de  sante,  I'equipage  et  les  passagers  pendant  cinq 
jours  a  dater  de  I'arrivee  du  navire. 

II  est  egalement  recommande  d'empecher  le  debarquement  de 
I'equipage,  sauf  pour  raisons  de  service. 

Les  navires  indemnes  seront  admis  a  la  libre  pratique  immediate, 
quelle  que  soit  la  nature  de  leur  patente. 

Le  seul  regime  que  pent  prescrire  a  leur  sujet  I'autorite  du  port 
d'arrivee  consiste  dans  les  mesures  applicables  aux  navires  suspects 
(visite  medicale,  desinfection,  evacuation  de  I'eau  de  cale,  et  sub- 
stitution d'une  bonne  eau  potable  a  celle  qui  est  emmagasinee  a 
bord). 

II  est  recommande  de  soumettre  a  une  surveillance,  au  point 
de  vue  de  leur  etat  de  sante,  les  passagers  et  I'equipage  pendant 
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cinq  jours  a  compter  de  la  date  ou  le  navire  est  parti  du  port  con- 
tain in  e. 

II  est  recommande  egalement  d'empecher  le  debarquement  de 
I'equipage,  sauP  pour  raisons  de  service. 

II  est  entendu  que  I'autorite  competente  du  port  d'arrivee  pourra 
toujours  reclauier  un  certificat  attestant  qu'il  n'y  a  pas  eu  de  cas  de 
cholera  sur  le  navire  an  port  de  depart. 

L'autorite  competente  du  port  tiendra  compte,  pour  I'applica- 
tioii  de  ces  mesures,  de  la  presence  d'au  medecin  et  d'un  appareil 
de  desinfection  (etuve)  a  bord  des  navires  des  trois  categories  sus- 
mentioimees. 

Des  mesures  speciales  peuvent  etre  prescrites  a  I'egard  des 
navires  encombres,  notamment  des  navires  d'emigrants  ou  de  tout 
autre  navire  ofFrant  de  mauvaises  conditions  d'hygiene. 

Les  marchaudises  arrivaut  par  mer  ne  peuvent  etre  traitees 
autrement  que  les  marcbandises  transportees  par  terre,  au  point  de 
vue  de  la  desinfection  et  des  defenses  d'importation,  de  transit,  et  de 
quarnntaine.    (Voir  Titre  IV.) 

Tout  navire  qui  ne  voudra  pas  se  soumettre  aux  obligations 
imposees  par  l'autorite  du  port  sera  libre  de  reprendre  la  mer. 

II  pourra  etre  autorise  a  debarquer  ses  marchaudises,  apres  que 
les  precautions  necessaires  auront  ete  prises,  a  savoir : — 

1.  Isolement  du  navire,  de  I'equipa.ge,  et  des  passagers; 

2.  Evacuation  de  I'eau  de  la  cale,  apres  desinfection  ; 

3.  Substitution  d'une  bonne  eau  potable  a  celle  qui  etait  em- 
magasinee  a  bord. 

II  pourra  egalement  etre  autorise  a  debarquer  les  passagers  qui 
en  feraient  la  demande  a  la  condition  que  ceux-ci  se  soumettent  aux 
mesures  prescrites  par  l'autorite  locale. 

Chaque  pays  doit  pourvoir  au  moins  un  des  ports  du  littoral  de 
chacune  de  ses  mers  d'uue  organisation  et  d'un  outillage  suffisants 
pour  recevoir  un  navire,  quel  que  soit  son  etat  sanitaire. 

Les  bateaux  de  cabotage  feront  robjet  d'un  regime  special  a 
etabiir  d'un  commun  accord  entre  les  pays  interesses. 


Annexe  II. 

Mesures  a  prendre  a  regard  des  Navires provenant  d^un  Port 
contamine  et  remontant  le  Danube. 

En  attendant  que  la  ville  de  Soulina  soit  pourvue  d'uue  bonne 
eau  potable,  les  bateaux  qui  remontent  le  fleuve  devront  etre  soumis 
a  une  hygiene  rigoureuse. 

L'encombrement  do  passagers  sera  strictcment  jnterdit. 
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I. — Mesures  a  prendre  a  Soulina. 

Les  bateaux  entrant  en  Roumanie  par  le  Danube  seront  retonus 
insqu'f!  la  visite  medicale  et  jusqu'a  pnrachevetnent  des  operations  de 
desinfeotion. 

Les  bateaux  se  presentant  a  Soulina  devront  subir,  avjint  de 
pouvoir  remonter  le  Danube,  una  ou  plusieurs  visites  inedicales 
serieuses  faites  de  jour.  Chaque  matin,  a  une  heure  indiquee,  le 
medecin  s'assurera  de  I'etat  de  sante  de  tout  le  personnel  du  bateau, 
et  ne  permettra  I'entree  que  s'il  constate  la  sante  parfaite  de  tout  le 
personnel.  11  delivrera  au  capitaine  ou  au  batelier  un  passeport 
sanitaire  ou  patente,  ou  certificat  doiit  la  production  sera  exigee  aux 
garages  ulterieurs. 

II  y  aura  une  visite  chaque  jour.  La  duree  de  I'arret  a  Soulina 
des  navires  non  infectes  ne  depassera  pas  trois  jours.  La  desinfec- 
tion  des  linges  contamines  sera  efFectuee  des  I'arrivee. 

On  substituera  une  eau  potable  de  bonne  qualite  a  I'eau  douteuse 
qui  pourrait  etre  a  bord. 

L'eau  de  la  cale  sera  desinfectee. 

Les  mesures  qui  viennent  d'etre  indiquees  ne  seront  applicables 
qu'aux  provenances  de  ports  qui  sont  le  siege  d'un  foyer  cholerique. 

II  est  bien  entendu  qu'un  navire  provenant  d'un  port  non 
contamine — c'est-a-dire  d'un  port  qui  n'est  pas  le  siege  d'un  foyer 
— pourra,  s'll  ne  veut  pas  etre  soumis  aux  mesures  restrictives 
precedemment  indiquees,  ne  pas  accepter  les  voyag'eurs  venant  d'un 
port  contamine. 

II  y  a  lieu  de  perfectionner  a  Soulina  I'etablissenient  sanitaire, 
de  le  pourvoir  de  I'outillage  mod  erne  comme  moyens  de  desinfection 
et  de  le  completer  de  fa9on  a  ce  qu'cn  puisse  debarquer  et  isoler  les 
malades  provenant  d'un  navire  infecte,  ainsi  que  les  autres  passagers. 

II. — Mesures  a  prendre  sur  les  Bords  du  Fleuve. 

Des  postes  sanitaires  de  moindre  importance  devront  etre 
installes  sur  les  bords  du  fleuve  de  fa9on  a  pouvoir  debarquer  des 
malades  s'il  s'eti  trouve  a  bord  ;  les  postes  devront  etre  pourvus  de 
bonne  eau  potable  et  des  moyens  de  desiufection  necessaires.  Une 
entente  doit  etre  etablie  a  cet  egard  entre  le  Gouverneir.ent  Eusse 
et  le  Grouvernement  Roumain. 

Un  medecin  sera  attache  a  chaque  poste  sanitaire  ou  a  chaque 
point  de  relache  important. 

Dans  chaque  station,  une  chambre  convenablement  isolee  devra 
etre  preparee. 

Tons  les  bateaux  subiront  en  passant  devant  ces  postes  la  visite 
medicale.  S'il  y  a  des  malades  ou  des  suspects,  ils  seront  debarques 
et  isoles. 
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Les  autres  personnes  devront  etre  egalement  debarquees  et 
isolees  pendant  cinq  jours. 

Les  cabinesj  dortoirs,  et  autres  endroits  contamines,  le  linge,  les 
hardes,  et  objets  souilles  seront  desinfectes ;  ii  en  sera  de  m^me  de 
la  cale ;  une  bonne  eau  potable  sera  substituee  a  I'eau  douteuse  du 
bord. 

Pour  les  bateaux  dans  lesquels  il  n'y  aura  ni  malade  ni  suspect 
on  desinfectera  les  cabinets  et  la  cale,  et  on  substituera  une  bonne 
eau  potable  a  celle  qui  est  a  bord  et  qui  pourrait  etre  mauvaise. 

Apres  la  visite  medicale  on  donnera  au  capitaine  ou  au  chef  de 
I'eauipage  un  certificat  indiquaiit  les  precautions  qui  ont  ete  prises 
et  les  desinfections  qui  ont  ete  efFectuees  ;  ce  certificat  precisera  en 
outre  le  nombre  des  passagers  et  des  hommes  de  I'equipage. 

Ce  certificat  devra  etre  presente  dans  les  differents  postes. 

Lorsque  le  bateau  abordera  une  nouvelle  circonscription,il  subira 
une  nouvelle  visite  medicale. 

La  cale  sera  de  nouveau  desinfectee,  a  moins  que  I'eau  ne  ren- 
ferme  encore  d'un  fayon  non  douteuse  le  mercure  ou  la  cbaux  a  I'etat 
alcalin. 


PBOTOCOLE  (T Adhesion  du  Boyaume-Vni  de  la  Grande- Bretagne 
et  d^Irlande  a  la  Convention  Sanitaire  Internationale  de  Dresde. — 
Signe  d  Londres,  le  13  Juillet,  et  a  Berlin,  le  I5  Juillef,  1893. 

La  Conference  Sanitaire  Internationale  de  Dresde,  lors  de  la 
signature  de  la  Convention  dans  la  seance  du  15  Avril,  1893,*  a 
decide  qu'un  Protocole  d'Adhesion  resterait  ouvert  pour  les  Puis- 
sances dont  les  Representants  n'ont  pas  ete  a  meme  de  signer  cette 
Convention. 

En  consequence,  Sa  Majeste  la  Reine  du  Royaume-Uni  de  la 
Grande-Bretagne  et  d'Irlande,  desirant  faire  usage  de  cette  faculte, 
a  nomine  Plenipotentiaires  : 

Mr.  Strachey,  son  Ministre  Resident  a  Dresde  ; 

M.  le  Dr.  Thorne  Thorne,  C.B.,  Chef  de  la  Section  Medicale  du 
Local  Government  Board  a  Londres ; 

Mr.  II.  Farnall,  C.M.G-,  Secretaire  au  Foreign  Ofiice  a  Londres  ; 

Lesquels,  apres  avoir  depose  leurs  pleins  pouvoirs  trouves  en 
bonne  et  due  forme,  ont  declare  ce  qui  suit : — 

Le  Royaume-Uni  de  la  Grande-Bretagne  et  d'Irlande  adhere  a 
la  Convention  Sanitaire  Internationale,  conclue  a  Dresde  le  15  Avril, 
1893,  et  a  ses  Annexes,  sous  la  reserve  toutefois  que,  dans  le 
Royaume-Uni,  les  personnes  bien  portantes  qui  arrivent  a  bord  d'un 
navire  infecte  ne  soient  pas  soumises  a  une  observation,  mais  seule- 
ment  a  une  surveillance  medicale  dans  leur  domicile. 

*  Pago  7. 
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Le  Secretaire  d'Etat  au  Departement  Imperiale  Allemand  des 
Affaires  Etrangerep,  M.  ie  Baron  Marschall  de  Bieberstein,  acccpte 
au  nom  des  Puissances  Signataires  de  la  Convention  cette  Declara- 
tion d'Adhesion,  et  coustate  en  meme  temps  que  les  Gouvernements 
Signataires  out  consenti  a  la  reserve  faite  ci-dessus. 

En  foi  de  quoi  le  present  Protocole  a  ete  dresse  a  le 
If  Juillet,  1893. 

Q.  STRACHEY. 
R.  THORNE  THORNE. 
H.  EARN  ALL. 
BAROJf  MARSCHALL. 


PROCiJS-  VERBAL,  recording  the  Deposit  of  the  Ratifications 
of  the  International  Sanitary  Convention  signed  at  Venice, 
January  30,        J"— Signed  at  Rome.  November  18,  1893. 

Les  Parties  Contractantes  ajant  unanimement  accepfce  que 
I'echange  des  ratifications  de  la  Convention  Sanitaire  de  Veiiise  du 
30  Janvier,  1892,*  se  ferait  raoyennant  le  depot  des  instruments 
respeetifs  aux  archives  du  Ministere  des  Affaires  Etrangeres  d'ltalie, 
le  present  Proces-verbal  de  depot  a  ete,  a  cet  efFet,  ouvert  au 
Ministere  Royal  des  Affaires  Etrangeres  ce  jourd'hui,  le  30  Juillet, 
1892. 

Les  Parties  Contractantes  sont  d'accord  a  considerer  comme 
etant  regulierement  proroge  jusqn'a  la  date  de  cloture  du  present 
Proces-verbal  le  delai  que  la  Convention  avait  fixe  au  31  Juillet, 
1892,  pour  I'echange  des  ratifications. 

Au  sujet  d'une  phrase  contenue  au  §  3  des  dispositions  con- 
cernant  le  passage  du  Canal  de  Suez  en  quarantaine  (Annexe  I),  le 
Gouvernement  des  Pays-Bas  a  desire  voir  figurer  au  present  Proces- 
verbal  la  declaration  suivante,  a  savoir  que :  "  selon  la  marche  de  la 
Conference  de  Yenise,  les  mots  cliaque  Puissance  edictera  des  dis- 
jwsitions  penales  contre  les  Idiiments  qui^  ahandonnant  le  parcours 
indique  par  le  capitaine,  ahorderaient  indiment  un  des  ports  dii 
terri^oire  de  cette  Puissance  ne  sauraient  etre  autrement  interpretes 
que  dans  le  sens  que  le  Gouvernement  de  chaque  Puissance  prendra, 
,dans  les  limites  de  sa  legislation.^  des  mesures  contre  les  bati- 
ments,  &c." 

Sur  quoi,  le  depot  des  ratifications  de  Sa  Majeste  I'Empereur 


*  Yol  LXXXIV,  page  12. 
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d'Autriche,  Roi  de  Bohetne,  &c.,  et  Koi  Apostolique  de  Hongrie,  de 
Sa  Majeste  la  Reine-Eegente  d'Espagne,  de  Sa  Majeste  le  Roi 
d'ltalie,  de  Sa  Majeste  la  Eeine-Regente  des  Pays-Bas,  et  de  Sa 
Majeste  le  Roi  de  Suede  et  Norvege,  a  ete  efFectue  ce  meme  jour,  le 
30  JuiUet,  1892. 

Ont  ete  successiveraeiit  presentees  au  depot : — 
Le  31  Juillet,  1892,  la  ratification  de  Sa  Majeste  TEmpereur 
d'AUeniagne,  Roi  de  Prusse. 

Le  2  Aout,  1892,  la  ratification  de  Sa  Majeste  la  Reine  du 
Eoyaimie-Uni  de  la  Grande-Bretagne  et  d'Irlande,  Tmperatrice  des 
Indes. 

Le  8  Aout,  1892,  ies  ratifications  du  President  de  la  Republique 
Eran9aise  et  de  Sa  Majeste  le  Eoi  des  Hellenes. 

Le  4  Aout,  1892,  la  ratification  de  Sa  Majeste  TEmpereur  de 
Toutes  les  Russies. 

figalement,  le  4  Aout,  1892,  la  ratification  de  Sa  Majeste  le  Eoi 
des  Beiges. 

Le  9  Aout,  1892,  la  ratification  de  Sa  Majeste  le  Eoi  de  Dane- 
mark. 

Le  13  Fevrier,  1893,  la  ratification  de  Sa  Majeste  I'Empereur  des 
Ottomanes.  Au  moment  de  ladeposer  I'Ambassadeur  de  Sa  Majeste 
Itnperiale  demande  I'insertion  au  present  Proces-verbal  de  la  reserve 
suivante,  que  les  Puissances  Contractantes  ont  toutes  prealablement 
admise,  a  savoir  que  "  Sa  Majeste  Imperiale  le  Sultan  ratifie  la 
Convention  Sanitaire  de  Yenise  a  la  condition  expresae  que  cet  Acte 
ne  porte  aucune  atteinte,  tant  aux  Eeglements  et  Instructions 
Sanitaires  actuellement  en  vigueur  dans  I'Empire,  ou  a  adopter  a 
I'avenir,  qu'aux  raesures  que  le  Gouverueraeut  Imperial  Ottoman 
pourrait  prendre,  en  temps  d'epidemie,  a  la  suite  des  Eesolutions  du 
Conseil  Superieur  de  Sante." 

Une  note  du  Ministre  de  Portugal  aupres  de  la  Cour  Eoyale,  en 
date  du  31  Aout,  1892,  porte  la  declaration  que  "  le  G-ouvernement 
de  Sa  Majeste  Tres-Eidele,  sauf  ulterieure  ratification,  dependant, 
selon  la  Constitution  Portugaise,  d'un  Acte  de  Pouvoir  Legislatif, 
ct  en  tant  que  son  adhesion  appartient  au  Pouvoir  Executif,  accepte 
definitivement  I'Acte  de  la  Conference  Internationale  de  Venise, 
aussi  bien  que  les  modifications  y  apportees  par  les  recentes  negocia- 
tions  de  Paris,"  et  qu'il  "  accepte  egalenient  la  proposition  Neer- 
landaise  concernant  une  phrase  de  I'Acte  de  Venise." 

A  la  suite  de  cette  double  declaration,  et  le  depot  des  autres 
ratifications  etant  maintenant  complet,  le  present  Proces-verbal  a 
ete  ce  jourd'hui,  le  13  Fevrier,  1893,  provisoirement  clos,  avec 
reserve  de  le  rouvrir  ulterieure ment  pour  le  depot  de  la  ratification 
de  Sa  Majeste  le  Roi  de  Portugal  et  dea  Algarves. 

L'exemplaire  unique  du  present  Proces-verbal  reste  aux  archives 
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du  Miniatere  Eoyal  des  Affaires  ^Itrangeres,  par  les  soins  duquel  uiic 
copie  certifiee  conforme  a  I'original  en  sera  delivree  a  chacune  des 
Hautes  Parties  CoDtractautes. 

Ce  jourd'iiui,  18  Novembre,  1893,  le  present  Proces-verbal  a  ete 
rouvert,  le  Charge  d'Affaires  de  Portugal  s'etaiit  presente  pour 
proceder  au  depot  de  la  ratification  de  Sa  Majeste  Tres-Pidele.  A 
cette  occasion  le  Charge  d'Affaires  a  declare  que  la  ratification  de 
son  Souverain  est  delivree  sous  les  deux  conditions  ci-dessous 
enoncees,  analogues  a  celles  qui  ont  respectivement  accompagne 
les  ratifications  de  Sa  Majeste  la  Reiue-Eegente  des  Pays-Bas  et  de 
Sa  Majeste  I'Empereur  des  Ottomans,  a  savoir  :  (1)  qu'aucune  des 
clauses  de  la  Convention  dont  il  s'agit  ne  modifie  la  legislation 
sanitaire  applicable  dans  les  ports  Portugais;  (2)  qu'aucune  de  ces 
clauses  ne  rend  obligatoire  la  promulgation  d'aucune  nouvelle 
disposition  penale.  Le  Charge  d'Affaires  constate  que  ces  deux 
conditions  ne  prejugent  en  rien  les  autres  declarations  formulees  en 
son  temps  par  le  Comte  de  Macedo,  et  acceptees  par  la  Conference 
de  Venise,  comme  interpretation  de  la  Convention,  relativement  aux 
avis  telegraphiques  presents  a  I'Annexe  I,  et  aux  charges  decoulant 
de  I'emprunt  prevu  a  I'Annexe  II. 

Le  depot  des  ratifications  etant  ainsi  complet  de  la  part  de  toutes  * 
les  Parties  Contractantes,  le  present  Proces-verbal  a  ete  defiuitive- 
ment  clos,  et  replace,  comme  original  unique,  aux  archives  du 
Ministere  Eoyal  des  Affaires  Etrangeres  d'ltalie,  par  les  soins 
duque]  une  nouvelle  copie,  certifiee  conforme  a  I'original,  ainsi  com- 
plete, sera  delivree  a  chacune  des  Hautes  Parties  Contractantes. 

Eome,  ce  18  Novembre,  1893. 

(L.S.)    EPEKJRSy,  Charge  cV Affaires  (TAutriche- 
Honcjrie. 

(L.S.)    Le  Comte  de  BEKOMAE,  Amlassadeur 
d'Espagne, 

(L.S.)    B.  BEIN,  Ministre  des  Affaires  Etrangeres 
d'ltalie. 

(L.S.)    WESTENBEEG-,  Ministre  des  Fays-Bas. 
(L.S.)    IJ.  BOHN,  Consul  de  Suede  et  Norvege. 
(L.S.)    Comte  SOLMS,  Amlassadeur  d' Allemagne. 
(L.S.)    VIVIAN,  Amlassadeur  d' Angle t err e. 
(L.S.)    H.  MAECHAND,   Charge  d'Affaires  de 
France. 

(L.S.)    M.  A.  DUEUTTI,  Charge  d'Affaires  de 
Qrece. 

(L.S.)    A.  VLANGALY,  Amhassadeur  de  Riissie. 
(L.S.)    Baeon  MONCHEUE,  Charge  d'Affaires  de 
Belgique. 

(L.S.)    KNUTIl,  Ministre  de  Banemark. 
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(L.S.)    MAHMOUD   NEDIM,  AmbassUdeur  de 
Turquie. 

(L.S.)    AUaUSTO  DE  SEQUEIRA  THEDIM, 
Charge  d^Af aires  de  Portugal. 


CONVENTION  between  Great  Briiain  and  Chile,  for  sub- 
mitting to  Arbitration  the  Claims  arising  out  of  the  Civil 
War  of  Signed  at  Santiago,  September  26,  1893.^ 


[Ratifications  exchanged  at  Santiago,  April  24,  1894.] 


Her  Majesty  the  Queen  of  Great  Britain  and  Ireland  and  his 
Excellency  the  President  of  the  Republic  of  Chile,  desiring  to  adjust 
amicably  the  claims  presented  by  Her  Majesty's  Legation  in  Chile 
arising  from  the  civil  war  which  began  on  the  7th  of  January,  1891, 
have  agreed  to  conclude  a  Convention  for  arbitration,  and  have  for 
that  purpose  named  as  their  respective  Plenipotentiaries  : 

Her  Britannic  Majesty,  John  Gordon  Kennedy,  Esq.,  Her 
Majesty's  Minister  Resident  in  Chile  ;  and 

His  Excellency  the  President  of  the  Republic  of  Chile,  Senor 
Don  Ventura  Blanco  Viel,  Minister  for  Eoreign  Affairs ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  the  fol- 
lowing Articles  :  — 

Aet.  I.  A  Tribunal  of  Arbitration  shall  decide,  in  the  manner 
and  in  accordance  with  the  terms  prescribed  in  Article  V  of  the 
present  Convention,  all  claims  for  which  the  Government  of  Chile 
may  be  held  responsible  in  view  of  the  acts  and  operations  executed 
by  the  land  and  sea  forces  of  the  Republic  during  the  civil  war 
which  began  on  the  7th  of  January,  1891,  and  ended  on  the  28th  of 
August  of  the  same  year,  and  also  those  claims  which  were  caused 
by  subsequent  events,  for  which  the  Government  may  be  held  respon- 
sible under  the  provisions  of  said  Article  Y. 

The  claims  must  be  supported  by  Her  Britannic  Majesty's  Lega- 
tion, and  must  be  presented  within  the  term  of  six  months  from  the 
date  of  the  establishment  of  the  Tribunal. 

II.  The  Tribunal  shall  consist  of  three  members,  that  is  to  say  : 
one  appointed  by  his  Excellency  the  President  of  the  Republic  of 
Chile,  one  by  Pier  Majesty  Queen  Victoria,  and  a  third  by  both 
High  Contracting  Parties.  This  third  member  shall  be  neither  a 
Chilean  citizen  nor  a  subject  of  Her  Britannic  Majesty. 

III.  The  Tribunal  shall  admit  such  methods  of  proof  and  inquiry 

*  Signed  also  in  the  Spanisli  language. 
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as  may,  in  the  judgment  and  opinion  of  its  members,  conduce  most 
effectually  to  the  elucidation  of  the  matters  in  dispute,  and,  in  par- 
ticular, to  the  establishment  of  the  status  and  neutral  character  of 
the  several  claimants. 

The  Tribunal  shall  also  admit  written  and  verbal  statements 
made  by  either  Government,  or  by  the  Agents  or  Counsel  of  either 
Grovernment. 

IV.  Either  Governmeut  may  appoint  an  Agent  with  power  to 
watch  over  the  interests  committed  to  his  charge ;  to  defend  those 
interests,  present  petitions,  documents,  and  interrogatories  ;  to 
state  and  argue  points  at  issue ;  to  argue  in  favour  of  the  interests 
committed  to  his  charge  and  against  the  opponents  of  those  interests  ; 
to  tender  evidence  and  lay  before  the  Tribunal,  personally  or  by 
Counsel,  verbally  or  in  writing  (under  such  rules  of  procedure  and 
office  regulations  as  the  Tribunal  shall  itself  adopt  at  the  commence- 
ment of  its  labours),  all  such  legal  doctrines,  principles,  and  prece- 
dents as  shall  seem  to  him  proper. 

y.  The  Tribunal  shall  decide  the  claims  according  to  the  evi- 
dence tendered,  and  in  accordance  v»-ith  the  principles  of  international 
law  and  the  practice  and  jurisprudence  established  by  such  analogous 
modern  Tribunals  as  enjoy  the  greatest  authority  and  the  best 
reputation,  and  shall  give  its  decisions,  whether  provisional  or  final, 
by  majority  of  votes. 

The  Tribunal  shall  express  shortly,  in  every  final  judgment,  the 
facts  and  origin  of  each  claim,  the  arguments  alleged  for  and  against 
each,  and  the  principles  of  international  law  on  which  the  Tribunal's 
decision  is  made  to  rest. 

The  decisions  and  judgments  of  the  Tribunal  shall  be  in  writing, 
and  shall  be  signed  by  all  the  members  and  be  attested  by  the  Secre- 
tary i  the  originals  shall,  together  with  the  documents  belonging  to 
each,  be  deposited  in  the  Chilean  Ministry  for  Foreign  Afiairs,  and 
copies  shall  be  given  to  the  parties  at  their  request. 

The  Tribunal  shall  keep  a  register,  in  which  shall  be  noted  its 
proceedings,  the  petitions  of  claimants,  and  the  judgments  and 
decisions  of  the  Tribunal. 

The  Tribunal  shall  sit  at  Santiago. 

VI.  The  Tribunal  may  appoint  such  secretaries,  reporters,  and 
other  officials  as  it  may  deem,  necessary  for  the  proper  discharge  of 
its  duties. 

The  Tribunal  shall  nominate  the  persons  who  are  to  occupy  the 
above-mentioned  offices,  and  shall  name  the  salary  or  remuneration 
to  be  assigned  to  each. 

The  said  officials  shall  be  appointed  by  his  Excellency  the  Presi- 
dent of  the  Kepublic  of  Chile. 

Such  judgments  of  the  Tribunal  as  are  to  be  executed  in  Chile 
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shall  have  the  support  of  the  Executive  in  the  same  mauner  as  the 
judgments  of  the  ordinary  legal  Tribunals  of  that  country.  Such 
judgments  as  are  to  be  executed  abroad  shall  be  executed  in  accord- 
ance with  the  rules  and  usages  of  private  international  law. 

VII.  The  Tribunal  shall,  for  the  final  discharge  of  its  duties  in 
regard  to  all  claims  submitted  to  its  consideration  and  decision,  be 
allowed  a  term  of  one  year  from  the  date  on  which  it  shall  declare 
itself  validly  constituted.  When  this  term  shall  have  expired  the  Tri- 
bunal shall  have  power  to  prolong  its  existence  for  a  further  period, 
which  may  not  exceed  six  months,  in  case  the  illness  or  temporary 
incapacity  of  any  of  its  members,  or  any  other  event  of  acknowledged 
gravity,  may  have  prevented  it  from  fulfilling  the  duties  entrusted  to 
it  within  the  term  fixed  under  the  first  paragraph  of  this  Article. 

VIII.  Each  of  the  Contracting  Grovernments  shall  bear  the 
expenses  of  its  own  proceedings  and  the  remuneration  of  its  own 
Agents  and  Counsel. 

The  payment  of  salaries  to  the  members  of  the  Tribunal  shall 
commence  only  from  the  date  of  the  commencement  of  their  duties. 

Expenses  involved  by  the  creation  of  the  Tribunal,  the  remunera- 
tion of  its  members,  the  salaries  of  the  secretaries,  reporters,  and 
other  officials,  and  all  other  expenses  and  costs  of  the  services 
rendered  to  both  parties,  shall  be  defrayed  in  moieties  by  the  two 
Governments;  but  if  any  sums  of  money  are  awarded  to  the 
claimants  there  shall  be  deducted  therefrom  the  above-mentioned 
common  expenses  and  costs,  in  so  far  as  they  shall  not  exceed  6  per 
cent,  of  the  total  amounts  to  be  paid  by  the  Chilean  Treasury  on 
account  of  such  claims  respectively  as  may  be  admitted. 

Sums  awarded  by  the  Tribunal  to  claimants  shall  be  paid  by  the 
Government  of  Chile  to  the  Government  of  Her  Britannic  Majesty 
through  Her  Majesty's  Legation  at  Santiago,  or  through  any  [person 
designated  for  the  purpose  by  Her  Majesty,  within  the  term  of  one 
year  from  the  date  on  which  judgment  on  any  claim  shall  have  been 
given,  but  no  interest  shall  during  such  time  accrue  to  the  success- 
ful claimant. 

The  Government  of  Chile  will  deduct  from  any  sums  paid  by 
them  in  satisfaction  of  claims  submitted  to  the  Tribunal,  whether 
paid  by  order  of  the  Tribunal  or  by  private  arrangement,  the 
amotints  stipulated  in  the  third  paragraph  of  this  Article,  such 
amounts  to  be  retained  and  applied  towards  payment  of  the  com- 
mon expenses  of  arbitration. 

IX.  The  High  Contracting  Parties  bind  themselves  to  consider 
the  decisions  of  the  Tribunal  established  by  the  present  Convention 
as  affording  a  satisfactory,  complete,  and  irrevocable  settlement  of 
the  difficulties  which  it  is  proposed  to  abrogate,  and  to  agree  that 
nil  claims  of  subjects  of  Her  Britannic  Majesty  presented,  or  omitted 
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to  be  presented,  under  tlie  conditions  laid  down  in  the  preceding 
Articles,  sball  equally  be  held  to  be  finally  decided,  and  to  have  been 
the  subject  of  a  judgment,  in  such  a  manner  that  for  no  cause  or 
pretext  cai]  such  claims  ever  again  be  examined  or  discussed. 

X.  If  tiie  High  Contracting  Parties  do  not  agree  respecting  the 
nomination  of  an  Umpire,  His  Majesty  the  King  of  the  Belgians 
shall  be  requested  to  name  one,  and  in  that  case  the  period  within 
which  the  Tribunal  shall  commence  its  labours  shall  be  six  montlis 
from  the  date  of  the  exchange  of  the  ratifications  of  this  Convention. 

XI.  The  present  Convention  shall  be  ratified  by  the  High  Con- 
tracting Parties,  and  the  ratifications  shall  be  exchanged  at  Santiago. 

In  testimony  whereof  the  Plenipotentiaries  of  Cliile  and  of  Her 
Britannic  Majesty  have  signed  ad  referendum  the  present  Conven- 
tion in  duplicate  in  the  Spanish  and  English  languages,  and  have 
affixed  thereto  their  seals. 

Done  in  Santiago,  the  2Gth  day  of  September,  1893. 

(L.S.)  J.  (i.  KENNEDY. 
(L.S.)    V.  BLANCO. 


AGREEMENT  supplejaentary  to  the  Convention  concluded  on 
the  ISth  and  26th  June,  1885/*  concerning  the  Exchange  of 
Postal  Pa7xels  between  the  Post  Office  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  the  Post  Office 
of  Egypt, — Signed  at  London,  November  22 j  and  at  Alex- 
andria, Decem,ber  14,  1893. 

Art.  I. — 1.  On  and  after  the  1st  of  January,  1894,  the  postal 
parcels  exchanged  between  Great  Britain  and  Egypt  under  the 
Convention  of  the  18th  and  26th  of  June,  1885,  between  the  Post 
Office  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  the 
Post  Office  of  Egypt,  may  be  insured.  This  provision  will  at  the 
outset  apply  exclusively  to  parcels  transmitted  by  way  of  Gibraltar. 

2.  The  two  Administrations  shall  mutually  serve  as  intermedi- 
aries for  the  exchange  of  insured  parcels  to  and  from  the  other 
countries  with  which  they  respectively  maintain  similar  exchanges. 
They  shall  communicate  to  each  other  the  amount  of  the  insurance 
fee  to  be  credited  in  each  case  and  the  other  conditions  of  the 
service. 

II.  The  maximum  amount  for  wliich  parcels  exchanged  between 
the  two  countries  may  be  insured  is  50Z.  sterling  in  the  United 
Kingdom  and  50/.  Egyptian  in  Egypt. 

*  Yol.  LXXYI,  page  61. 
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III.  TLe  insurance  fee,  which  shall  be  paid  at  the  same  time  as 
the  postage,  shall  be  in  the  United  Kingdom  2|J.  for  each  127. 
sterling,  or  fraction  of  12Z.,  of  insured  value,  and  in  Egypt  one 
piastre  for  each  12/.  Egyptian,  or  fraction  of  12Z.  Egyptian,  of 
insured  value. 

ly.  The  insurance  fee  for  each  12/.  sterling  or  121.  Egyptian  of 
insured  value,  levied  on  parcels  posted  in  the  United  Kingdom 
addressed  to  Egypt,  or  posted  in  Egypt  addressed  to  the  United 
Kingdom,  shall  be  apportioned  as  follows: — 

To  the  office  of  origin,  Id. 

To  the  office  which  provides  the  sea  service,  Id. 

To  the  office  of  destination,  ^d. 

V.  If  it  shall  be  subsequently  determined  to  allow  the  insurance 
of  parcels  exchanged  between  the  United  Kingdom  and  Egypt  by 
way  of  Erance  and  Italy,  the  two  Administrations  shall  fix  by  com- 
mon consent  both  the  amount  of  the  insurance  fees  to  be  paid  by 
the  senders  of  such  parcels  and  the  apportionment  of  those  fees. 

VI.  On  every  insured  parcel  sent  under  this  Agreement  the 
Administration  of  the  country  of  origin  may  levy  the  following 
charges,  to  be  paid  by  the  sender  in  addition  to  the  insurance  fee 
provided  for  in  the  preceding  articles  : — 

1.  A  registration  fee  not  exceeding  2^d.,  or  1  piastre,  for  each 
parcel. 

2.  A  supplementary  charge  to  com[)lcte  the  insurance  of  the 
parcel  against  the  risks,  arising  from  causes  beyond  control  {force 
majeure)^  which  are  not  covered  by  the  insurance  fee  fixed  in  the 
foregoing  Article  III. 

The  registration  fee  and  the  supplementary  insurance  fee  shall 
be  retained  by  the  office  which  levies  them  ;  and  the  office  levying 
the  latter  fee  on  any  parcel  is  alone  liable  to  give  compensation 
for  loss  or  damage  arising  to  that  parcel  from  causes  beyond  control 
during  the  whole  course  of  transmission. 

A^II.  When  an  insured  parcel  is  re- directed  or  is  returned  to  the 
office  of  origin,  a  new  insurance  fee  is  collected  from  the  addressee 
or  the  sender,  as  the  case  may  be.  So  far  as  the  relations  of  the  two 
Administrations  are  concerned,  the  amount  of  the  insurance  fees  on 
re-directed  or  returned  parcels  and  the  apportionment  of  such 
amount  shall  be  regulated  in  the  same  manner  as  the  amount  and 
apportionment  of  the  fees  levied  on  other  parcels  passing  between 
the  two  countries. 

VIII.  1.  Compensation  for  the  loss  or  damage  of  insured  parcels 
shall  be  paid  in  accordance  with  Article  VII  of  the  Convention  of 
the  18th  and  2Gth  of  June,  1885,  but  the  compensation  paid  in  the 
case  of  any  one  parcel  shall  not  exceed  the  sum  for  w'hich  it  has 
been  insured. 
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2.  If  the  Administration  of  the  country  of  ori<jin  liaa  elected 
under  the  foregoing  Article  VI  to  levy  a  supplementary  charge  to 
complete  the  insurance  of  parcels  against  the  risks  arising  from 
causes  beyond  control  {force  majeure),  the  fact  that  the  loss  or 
damage  of  a  parcel,  on  which  such  a  fee  has  been  levied,  has  arisen 
from  causes  beyond  control  does  not  relieve  the  Administration  in 
question  from  the  liability  to  pay  compensation. 

IX.  In  the  case  of  all  parcels  containing  coin,  objects  of  gold  or 
silver,  or  other  precious  articles,  exchanged  between  the  United 
Kingdom  and  Egypt,  insurance  is  obligatory.  If  such  a  parcel  is 
forwarded  uninsured,  the  Administration  which  delivers  it  is  entitled 
to  collect  the  proper  insurance  fee  from  the  addressee,  and  to  retain 
the  same. 

X.  No  parcel  may  be  insured  for  an  amount  above  the  real 
value  of  its  contents.  In  case  the  sender  of  an  insured  parcel,  with 
intent  to  defraud,  declares  the  contents  to  be  above  their  real  value, 
he  loses  all  claim  to  compensation,  and  the  enforcement  of  this  rule 
does  not  prejudice  any  judicial  proceedings  of  which  the  law  of  the 
countr}'^  of  origin  may  admit. 

XI.  The  provisions  of  the  Convention  of  the  18th  and  26th  of 
June,  1885,  remain  generally  applicable  to  insured  postal  parcels. 
Moreover,  the  following  additional  detailed  regulations  are  applic- 
able to  such  parcels  : — 

(1.)  An  insured  parcel  must  bear  on  the  cover  a  statement  of 
the  amount  for  which  it  is  insured  ;  and  no  erasure  or  addition,  even 
if  certified,  is  allowed.  When  this  statement  is  not  made  in  English 
money,  the  sender  or  the  Post  Office  of  the  country  of  origin  must 
indicate  b}^  new  ligures,  placed  beside  or  below  the  others,  the  equi- 
valent of  the  amount  in  English  money. 

(2.)  An  insured  parcel  must  be  so  packed  as  to  make  it  impos- 
sible for  the  contents  to  be  tampered  with  without  leaving  an 
obvious  trace  of  violation.  It  must  also  be  sealed  by  means  of 
sealing-wax,  lead,  or  otherwise,  with  some  special  impress  or  mark 
of  the  sender. 

(3.)  The  exact  weight  of  an  insured  parcel  in  kilogrammes  and 
grammes  must  be  entered  by  the  office  of  origin  on  the  cover  of  the 
parcel. 

(4.)  Each  insured  parcel  must  bear  a  red  label  with  the  word 
"  insured  "  or  "  valour  declaree  "  upon  it. 

(5.)  The  labels  on  insured  parcels  containing  coin,  articles  of 
gold  or  silver,  jewellery,  or  other  precious  objects,  must  be  so  placed 
that  they  cannot  serve  to  conceal  injuries  to  the  cover.  They  must 
not  be  folded  over  two  sides  of  the  cover  so  as  to  hide  the  edge. 
The  address  in  such  cases  must  be  written  on  the  actual  covering  of 
the  parcel. 
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(G.)  The  insured  parcels  shall  be  entered  together  on  a  separate 
parcel-bill,  which  shall  contain  columns  for  the  entry  of  the  weight 
of  each  parcel,  the  amount  for  which  it  has  been  insured,  and  the 
number  of  rates  (at  2^d.  per  rate)  paid  for  insurance. 

Done  in  duplicate  at  London  on  the  29th  day  of  November, 
1893,  and  at  Alexandria  on  the  14<th  day  of  December,  1893. 

(L.S.)  AENOLD  MOELEY. 
(LS.)   Y.  SABA. 


AGREEMENT  regulating  the  Commercial  Relations  between 
Canada  and  France  in  respect  of  Customs  Tariffs. — Signed 
at  Paris,  February  6,  1893.* 

[Eatifications  exchanged  at  Paris,  October  4,  1895.]^' 


Hee  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  the  President  of  the  French  Eepublic,  being  alike 
desirous  of  facilitating  and  extending  commercial  relations  between 
Canada  and  France,  have  resolved  to  conclude  an  Agreement  to  this 
end,  and  have  named  as  their  Plenipotentiaries,  that  is  to  say  : 

Iler  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  his  Excellency  the  Marquis  of  Dulferin  and  Ava,  a  Peer 
of  the  United  Kingdom,  a  member  of  the  Most  Honourable  Privy 
Council,  Vice- Admiral  of  Ulster,  Warden  and  Keeper  of  the  Cinque 
Ports,  Constable  of  the  Castle  of  Dover,  &c.,  &c.,  Her  Ambassador 
Extraordinary  and  Plenipotentiary  to  the  Government  of  the  French 
Eepublic ;  and  Sir  Charles  Tupper,  Baronet,  High  Commissioner  for 
Canada  in  London ; 

The  President  of  the  French  Eepublic,  his  Excellency  M.  Jules 
Develle,  Deputy  and  Minister  for  Foreign  Affairs,  and  his  Excel- 
lency M.  Siegfried,  Deputy,  Minister  for  the  Department  of  Com- 
merce, Industry,  and  of  the  Colonies  ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  the 
following  Articles : — 

Art.  J.  Wines,  sparkling  and  non-sparkling,  common  soaps, 
"  faavons  de  Marseille"  (Castile  soaps),  and  nuts,  almonds,  prunes, 
and  plums  of  French  origin  entering  Canada  shall  enjoy  the  follow- 
ing advantages : 

1.  Non-sparkling  wines  gauging  15  degrees  by  the  centesimal 


*  Signed  also  in  the  French  language. 
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alcoholmeter,  or  less,  or  according  to  the  Canadian  system  of  testing, 
containing  26  per  cent.,  or  less,  of  alcohol,  and  all  sparkling  wines, 
sliail  be  exempted  from  the  surtax  or  ad  valorem  duty  of  30  per  cent. ; 

2.  The  present  duty  charged  on  common  soaps,  "  savons  de  Mar- 
seille "  (Castile  soaps),  shall  be  reduced  to  one-half; 

3.  The  present  duty  charged  on  nuts,  almonds,  prunes,  and 
plums  shall  be  reduced  by  one-third. 

IT.  Any  commercial  advantage  granted  by  Canada  to  any  third 
Power,  especially  in  Tariff  matters,  shall  be  enjoyed  fully  by  France, 
Algeria,  and  the  French  Colonies. 

III.  The  following  articles  of  Canadian  origin  imported  direct 
from  that  country  accompanied  by  certificates  of  origin  shall  receive 
the  advantage  of  the  Minimum  Tariff  on  entering  France,  Algeria, 
or  tlie  French  Colonies  : 

Canned  meats  ; 

Condensed  milk,  pure  ; 

Fresh-water  fish,  eels  ; 

Fish  preserved  in  their  natural  form  ; 

Lobsters  and  crayfish  preserved  in  their  natural  form  ; 

Apples  and  pears,  fresh,  dried,  or  pressed  ; 

Fruits  preserved,  others  ; 

Building  timber,  in  the  rough  or  sawn ; 

Wood  pavement  ; 

Staves ; 

Wood  pulp  (cellulose)  ; 

Extract  of  chestnut,  and  other  tanning  extracts  ; 
Common  paper,  machine  made  ; 
Prepared  skins,  others,  whole  ; 
Boots  and  shoes ; 
Furniture  of  common  wood  ; 

Furniture  other  than  chairs,  of  solid  wood,  common  ; 
Flooring,  in  pine  or  soft  wood  ; 
Wooden  sea-going  ships. 

It  is  understood  that  the  advantage  of  any  reduction  of  duty 
granted  to  any  other  Power  on  any  of  the  articles  enumerated  above 
shall  be  extended  fully  to  Canada. 

IV.  The  present  Agreement  having  received  the  sanction  of  the 
Parliament  of  Canada  and  of  the  French  Chambers  shall  be  ratified, 
and  the  ratifications  shall  be  exchanged  at  Paris  as  soon  as  possible. 
It  shall  come  into  operation  immediately  after  this  formality  has 
been  accomplished,  and  shall  continue  in  force  until  the  expiration 
of  twelve  months  after  either  of  the  Contracting  Parties  shall  have 
given  notice  of  their  intention  of  terminating  the  same. 

j  It  is  agreed  likewise  that  if  non-sparkling  wines  gauging  15 

I        degrees  at  the  most,  or  sparkling  wines  become  subject  later  on  to 
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an  increase  of  duty  in  Canada,  the  French  Grovernment  by  denounc- 
ing the  present  Agreement  could  terminate  its  operation  immediately 
without  waiting  until  the  expiration  of  the  twelve  months'  delay 
provided  for  above. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  Agreement  and  aflBxed  thereto  the  seals  of  their  arms. 
Done  in  duplicate  at  Paris,  this  6th  day  of  February,  1893. 

(L.S.)    DUFFEEIN  asb  AYA. 

(L.S.)    CHARLES  TUPPER. 

(L.S.)    JULES  DEVELLE. 

(L.S.)    JULES  STEOFRIED. 


AGREEMENT  between  Great  Britain  and  France,  for  the 
Establishment  of  an  Express  Delivery  Service, — Signed  at 
Paris,  February  27,  1893.* 


The  Government  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  tlie  Government  of  the  French  Republic  having 
thought  well  to  modify,  in  their  postal  relations,  the  special  charge 
fixed  by  Article  XIII  (second  clause)  of  the  Convention  of  the 
Universal  Postal  Union,  signed  at  Vienna  on  the  4th  July,  1891,t 
the  Undersigned,  duly  authorized  to  that  effect,  have  agreed  as 
follows : — 

,  Sole  Article. — In  derogation  from  the  second  clause  of  Article 
XIII  of  the  Convention  of  the  Universal  Postal  Union,  dated  the 
4th  July,  1891,  the  special  charge  for  the  house  delivery  of  articles 
called  "  express  "  is  fixed  at  0  fr.  50  c.  for  those  sent  from  France  to 
Great  Britain  and  Ireland  ;  this  charge  remains  fixed  at  30  centimes 
(3  pence)  for  articles  sent  from  Great  Britain  and  Ireland  to  France  ; 
in  either  case  it  will  belong  to  the  country  of  origin. 

All  the  other  provisions  of  the  said  Article  XIII  shall  be  applic- 
able to  the  articles  in  question. 

In  faith  of  which  the  Undersigned  have  drawn  up  the  present 
Agreement,  which  shall  come  into  force  on  a  date  to  be  agreed  upon 
between  the  Postal  Administrations  of  the  two  countries. 

Signed  at  Paris,  la  duplicate,  the  27th  February,  1893. 

(L.S.)  DUFFERIN  and  AVA. 
(L.S.)    JULES  DEVELLE. 


*  Signed  also  in  the  French  language, 
t  Vol.  LXXXIII,  page  513. 


GREAT  BRITAIN  AND  FRANCE. 


31 


ARRANGEMENT  between  Great  Britain  and  France^  fixing 
the  Boundary  between  the  British  and  French  Possessions  on 
the  Gold  Coast. — Signed  at  Paris^  July  12,  1893. 


The  Special  Commissioners 
nominated  by  the  G-overnments 
of  Grreat  Britain  and  France,  in 
accordance  with  Article  V  of  the 
Agreement  of  the  10th  August, 
1889,*  having  failed  to  trace  a  line 
of  demarcation  between  the  terri- 
tories of  the  two  Powers  oq  tiie 
Gold  Coast,in  conformity  with  the 
general  provisions  of  Article  III 
of  the  said  Agreement,  and  with 
the  indications  of  the  concluding 
paragraph  o£  the  Agreement  of 
the  26th  June,  1891,f  the  under- 
signed Plenipotentiaries,  charged, 
in  execution  of  the  declarations 
exchanged  at  London  on  the  5th 
August,  18904  between  Iler 
Britannic  Majesty's  Government 
and  the  Government  of  the 
French  Republic,  to  proceed  to 
delimit  the  respective  spheres  of 
interest  of  the  two  countries  in 
the  districts  south  and  west  of 
the  Middle  and  Upper  Niger, 
have  agreed  to  fix,  on  the  follow- 
ing conditions,  the  line  of  demar- 
cation between  the  French  and 
British  possessions  on  the  Gold 
Coast : — 

1.  The  British  frontier  starts 
from  the  sea-coast  at  Newtown, 
at  a  distance  of  1,000  metres  to 
the  west  of  the  house  occupied 
in  1881:  by  the  British  Commis- 
sioners, thence  goes  true  north 
to  the  Tanoe  or  Tendo  lagoon, 
follows  the  south  bank  of  that 
lagoon  to  the  mouth  of  the  River 
*  Yol.  LXXXI,  page  1126. 


:  Vol.  LXXXIT,  page  81). 


Les  Commissaires  Speciaux 
nommes  par  les  Gouvernements 
de  la  France  et  de  la  Grande- 
Bretagne,  en  vertu  de  1' Article  V 
de  I'Arrangement  du  10  Aout, 
1889,*  n'etant  pas  parvenus  a 
tracer,  entre  les  territoires  re- 
spectifs  des  deux  Puissances,  sur 
la  Cote  d'Or,  une  ligne  de  de- 
marcation conforme  aux  disposi- 
tions generales  de  TAiticle  III 
de  cet  Arrangement  et  aux  indi- 
cations du  paragraphe  final  de 
I'Arrangement  du  26  Juin,  1891,1 
les  Plenipotentiaires  soussignes, 
charges,  en  execution  des  de- 
clarations echangees  a  Londrca, 
le  5  Aout,  1890,t  entre  lo  Gon- 
vernement  de  la  Republique 
Fran9aise  et  le  Gouvernenient  de 
Sa  Majeste  Britannique,  de  de- 
limiter les  spheres  d'interet  re- 
spectif  des  deux  pays,  dans  les 
districts  sud  et  ouest  du  Moyen- 
et  du  Haut-Niger,  se  sont  enten- 
dus  pour  fixer,  dans  les  conditions 
ci-apres  enoncees,  la  ligne  de  de- 
marcation entre  les  possessions 
Frau9aises  et  Britanniques  de  la 
Cote  d'Or:— 

1.  La  frontiere  Britannique 
part  de  la  cote  a  Newtown,  a  une 
distance  de  1,000  metres  a  I'ouest 
de  la  maison  occupee,  en  1881, 
par  les  Commissaires  Britan- 
niques, puis  se  dirige  droit  vers 
le  nord  jusqu'a  la  lagune  de 
Tanoe  on  Tendo,  suit  la  rive  sud 
de  cette  lagune  jusqu'a  I'em- 
t  Vol.  LXXXIIl,  page  43. 
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Tanoe  or  Tendo  (of  tlie  four 
islands  near  that  mouth  the  two 
to  the  south  being  assigned  to 
Great  Britaii:,  and  the  two  to 
the  north  to  France).  The  Bri- 
tish frontier  thence  runs  along 
the  left  bank  of  the  Tanoe  or 
Tendo  River  as  far  as  the  village 
of  TS'ougoua,  which,  being  on  its 
riglit  bank,  Great  Britain  con- 
sents to  recognize  as  belonging 
to  France. 


2.  The  French  frontier  starts 
similarly  from  the  sea-coast  at 
Newtown,  at  a  distance  of  1,000 
metres  to  the  west  of  the  house 
occupied  in  1884  by  the  British 
Commissioners.  It  thence  goes 
true  north  to  the  Tanoe  or  Tendo 
lagoon,  and,  crossing  that  lagoon, 
follows  its  north  bank  and  the 
north  and  north-east  banks  of 
the  Ehi  lagoon  to  the  mouth  of 
the  Tanoe  or  Tendo  River,  and 
continues  along  the  right  bank 
to  the  village  of  Nougoua. 

3.  Thence  the  British  frontier 
continues  to  follow  the  left  bank 
of  the  Tanoe  or  Tendo  River  for  a 
distance  of  5  English  miles  above 
the  present  residence  of  the  Chief 
in  the  village  of  Nougoua.  At 
the  5-mile  point  it  crosses  the 
river  and  becomes  the  common 
frontier  indicated  below. 

The  French  frontier  follows 
similarly  for  a  distance  of  5  miles 
above  Nougoua  the  right  bank  of 
the  Tanoe  or  Tendo  until  it  joins 
the  British  frontier. 


bouchure  de  la  Riviere  Tanoe  ou 
Tendo  (des  quatre  iles  qui  se 
trouvent  a  proximite  de  cette 
embouchure,  les  deux  qui  sont 
au  sud  etant  attribuees  a  la 
Grande-Bretagne,  et  les  deux 
qui  sont  au  nord,  a  la  France). 
La  frontiere  Britannique  longe, 
a  parti r  de  cet  ondroit,  la  rive 
gauche  de  la  Riviere  Tanoe  ou 
Tendo  jusqu'au  village  de  Nou- 
goua, que,  vu  sa  situation  sur  la 
rive  droite  de  cette  riviere, 
I'Angleterre  consent  a  recon- 
naitre  a  la  France. 

2.  La  frontiere  Fran9aise  pnrt 
egalement  sur  la  cote  de  New- 
town, a  une  distance  de  1,000 
metres  a  I'ouest  de  la  maison 
occupee,  en  1884,  par  les  Com- 
missaires  Britanniques.  Elle 
s'avance,  de  la,  droit  au  nord, 
vers  la  lagune  de  Tanoe  ou  I'endo, 
puis,  traversant  cette  lagune,  en 
suit  la  rive  nord,  et  les  rives  nord 
et  est  de  la  lagune  Ehi,  jusqu'a 
I'embouchure  de  la  Riviere  Tanoe 
ou  Tendo,  et  suit  la  rive  droit  de 
cette  riviere  jusqu*au  village  de 
Nougoua. 

3.  La  frontiere  Britannique 
continue  a  suivre  la  rive  gauche - 
du  Tanoe  ou  Tendo  durant  5 
milles  Anglais  en  amont  de  la 
maison  qui  sort  actuellement  de 
residence  au  Chef  de  Nougoua. 
Elle  traverse  en  ce  point  la  riviere 
et  se  confond  avec  la  frontiere 
commune  determinee  ci-dessous. 

La  frontiere  Fran^aise  suit  la 
rive  droite  du  Tanoe  ou  Tendo, 
egalement  pendant  5  milles  en 
amont  de  Nougoua,  jusqu'au 
moment  ou  elle  est  rejointe  par 
la  frontiere  Anglaisc. 
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4.  The  common  frontier  then 
Jeaves  the  River  Tanoe  and 
strikes  northwards  to  the  centre 
of  Ferra-ferrako  HilJ.  Thence, 
passing  2  miles  to  the  eastward 
of  the  villages  of  Assikasso,  San- 
kaina,  Asambosua,  and  Akuakru, 
it  runs  2  miles  to  the  eastward 
of  the  road  leading  from  8uakru 
to  the  Boi  Eiver,  reaching  that 
river  2  miles  to  the  south-east- 
ward of  Bamianko,  which  village 
belongs  to  "France.  Thence  it 
follows  the  thalweg  of  the  Boi 
Eiver  and  the  line  traced  by- 
Captain  Binger  (as  marked  on 
the  annexed  map),  leaving  Edubi 
with  territory  extending  1  mile 
to  the  north  of  it  to  France, 
until  it  reaches  a  point  16,000 
metres  due  east  of  Yau.  Thence 
it  coincides  with  the  line  traced 
by  Captain  Binger  (as  marked  on 
the  annexed  map)  to  a  point 
1,000  metres  to  the  south  of 
Aburuferassi,  which  village  be- 
longs to  France.  Thence  it  runs 
10  kilom.  to  the  eastward  of  the 
direct  road  from  Annibilekrou  to 
Bondoukou,  by  Bodomfil  and 
Dadiassi,  passes  midway  between 
Buko  and  Adjamrah,  runs  10 
kilom.  to  the  eastward  of  the 
road  to  Bondoukou  via  Soro- 
bango,  Tambi,  Takhari,  and  Ban- 
dagadi,  and  reaches  the  Volta  at 
the  spot  where  that  river  is  inter- 
sected by  the  road  from  Banda- 
gadi  to  Kirhindi.  Thence  it 
follows  the  thalweg  of  the  Volta 
to  its  intersection  by  the  9th 
degree  of  north  latitude. 


[1892-93.  Lxxxv.] 


4.  Lafrontiere  commune  quitte 
la  Riviere  Tanoe  et  se  dirige 
nu  nord  vers  le  sommet  de  la 
colline  de  Ferra-ferrako.  De  la, 
passant  a  2  milles  a  Test  des 
villages  d' Assikasso,  Sankaina, 
Assambossoua,  et  Akouakrou, 
elle  court  a  2  milles  a  Test  de  la 
route  conduisant  de  Souakrou 
a  la  Riviere  Boi,  pour  atteindre 
cette  riviere  a  2  milles  au  sud-est 
de  Bamianko,  village  qui  appar- 
tient  a  la  France.  De  la,  elle  suit 
le  thalweg  de  la  Riviere  Boi  et 
la  ligne  tracee  par  le  Capitaine 
Binger  (telle  qu'elle  est  marquee 
sur  la  carte  ci-annexee),  laissant 
Edubi,  avec  un  territoire  s'eten- 
dant  a  1  mille  au  nord  de  ce 
point,  a  la  France,  jusqu'a  ce 
qu'elle  atteigne  un  point  situe 
a  16,000  metres  droit  a  Test  de 
Yaou.  A  partir  de  ce  point,  elle 
coincide  avec  la  ligne  tracee  par 
le  Capitaine  Binger  (voir  la  carte 
ci-annexee),  jusqu'a  un  point 
situe  a  1,000  metres  au  sud 
d'Abourouferrassi,  village  appar- 
tenant  a  la  France.  Elle  con- 
tinue a  se  tenir  ensuite  a  une 
distance  de  10  kilom.  a  Test  de 
la  route  conduisant  directement 
d' Annibilekrou  a  Bondoukou,  par 
Bodomfil  et  Dadiassi,  passe  a  mi- 
chemin  entre  Buko  et  Adjamrah, 
court  a  10  kilom.  a  Test  de  la 
route  de  Bondoukou,  via  ISoro- 
bango,  Tambi,  Takhari,  et  Banda- 
gadi,  et  atteint  la  Volta  au  point 
d 'intersection  de  cette  riviere  et 
de  la  route  de  Bandagadi  a  Kir- 
hindi. Elle  suit  alors  le  thalweg 
de  la  Volta  jusqu'a  son  inter- 
section par  le  9®  degre  de  latitude 
uord. 
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5.  It  is  agreed  that  the  inhabi- 
tants of  French  villages  who, 
previously  to  the  conclusion  of 
this  Agreement,  enjoyed  the 
right  of  fishing  on  the  Tanoe  or 
Tendo  River  shall  continue  to 
enjoy-  that  right  subject  to  local 
Regulations. 

6.  The  boundary  detailed  in 
thiis  Agreement  is  marked  on  the 
map  which  is  annexed  hereto. 

7.  This  Agreement  is  regarded 
by  the  two  Governments  as  com- 
pleting and  interpreting  section  1 
o£  Article  III  of  the  Agreement 
of  the  10th  August,  1889,  which 
concerns  the  delimitation  of  the 
British  and  French  possessions 
on  the  Grold  Coast,  and  the 
concluding  paragraph  of  the 
Agreement  of  the  26th  June, 
1891. 

Paris,  July  12,  1893. 


5.  II  est  convenu  qua  les  habi- 
tants des  villages  Fran^ais  qui, 
anterieurement  a  la  conclusion 
du  present  Arrangement,  jouis- 
saient  du  droit  de  peche  sur  la 
Riviere  de  Tanoe  ou  de  Tendo 
continuerout  a  jouir  de  ce  droit, 
en  se  conformant  aux  Regle- 
ments  locaux, 

6.  La  frontiere  determiriee  par 
le  present  Arrangement  est  in- 
scrite  sur  la  carte  ci-annexee. 

7.  Dans  la  pensee  des  Parties 
Contractantes,  le  present  Ar- 
rangement complete  et  interprete 
la  section  1  de  I'Article  III  de 
TArrangement  du  10  Aout,  1889, 
relatif  a  la  delimitation  des  pos- 
sessions Britanniques  et  Fran- 
9aises  sur  la  Cote  d'Or,  et  le 
paragraphe  final  de  I'Arrange- 
ment  du  26  Juin,  1891. 


Fait  a  Paris,  le  12  Juillet, 
1893. 

Les  Commissaires  Britanniques, 

E.  C.  H.  PHIPPS. 

J.  A.  CROWE. 
Les  Commissaires  Fran9ais, 

GABRIEL  HANOTAUX. 

J.  HAUSSMAN. 


PROTOCOLS  and  AGREEMENT  between  Great  Britain  and 
France,  respecting  Territories  in  the  Region  of  the  Upper 
Mekong, — Signed  at  Paris,  July  31  and  November  25,  1893. 


(1.) — Protocol  signed  at  Paris,  Jidy  31,  1893. 

En  vue  de  prevenir  les  dilE-  With  a  view  of  obviating  the 
cultes  qui  pourraient  naitre  d'un  difiiculties  which  might  arise 
contact  direct  entre  elles,  les  from  a  direct  contact  between 
deux  Puissances  sont  d'accord     them,  the  two  Powers  are  agreed 
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pour  reconnaitre  la  necessite  de 
constituer,  au  moven  de  sacri- 
fices et  d'abandon  reciproques, 
ime  zone  neutre  entre  leurs  pos- 
sessions. 

Les  limites  de  la  zone  neutre 
seront  determinees  ulterieiire- 
ment. 

Le  31  Juillet,  1893. 

DUFFEEIN  AND  AVA. 
JULES  DEVELLE. 


to  recognize  the  necessity  of 
constituting,  by  means  of  mutual 
sacrifices  and  concessions,  a  neu- 
tral zone  between  their  posses- 
sions. 

The  limits  of  this  neutral  zone 
shall  be  subsequently  deter- 
mined. 

July  31,  1893. 

"  DUFFERIN  AND  AVA. 
JULES  DEVELLE. 


(2.) — Protocol  signed  at  ^ 

The  Undersigned,  named  by 
tlieir  respective  Grovernments  in 
order  1o  examine  in  what  man- 
ner, by  means  of  reciprocal  con- 
tributions, an  intermediary  zone 
might  1)0  constituted  between 
the  British  and  French  posses- 
sions in  the  region  of  the  Upper 
Mekong ; 

Being  arrested  in  the  course 
of  tlieir  labours  by  the  diflBculty 
of  determining,  according  to 
positive  data,  the  limits  and  the 
geographical  configuration  of 
the  diiferent  provinces  situated 
in  that  region, 

Have  recognized,  by  common 
agreement,  that,  in  order  to  estab- 
lish under  normal  geographical 
conditions,  and  without  causing 
disintegration,  a  zone  of  suffi- 
cient extent,  it  would  be  desi- 
rable to  proceed  to  an  inquiry 
on  the  spot  by  Technical  Agents 
of  the  two  countries. 

Done  at  Paris,  November  25, 
1803. 

E.  C.  n.  PHIPPS. 
IL  AUSTIN  LEE. 


wis,  Novemler  25,  1893. 

Les  Soussigaes,  designes  par 
leurs  Grouvernements  respectifs 
pour  examiner  de  quelle  maiiiere 
pourrait  etre  constituee,  au 
moyen  de  contributions  recipro- 
ques, une  zone  intermediaire 
entre  les  possessions  Anglaises 
et  Frau9aises  dans  la  region  du 
Haut- Mekong ; 

S'etant  trouves  arretes,  au 
cours  de  leurs  travaux,  par  la 
difficulte  de  deteninner,  d'apres 
des  donnees  certaines,  les  limites 
et  la  configuration  geographique 
des  diverses  provinces  situees 
dans  cette  region, 

Ont  reconnu,  d'un  commun 
accord,  que,  pour  etablir  dans 
des  conditions  geographiques 
normales,  et  sans  occasionner  de 
morcellement,  une  zone  d'une 
etendue  suffisante,  il  convien- 
drait  de  faire  proceder  a  une 
enquete  sur  place,  par  des  Agents 
Techniques  des  deux  pays. 

Fait  a  Paris,  le  25  Novembre, 
1893. 

JUSSERAND. 
PAUL  REVOIL. 


D  2 
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(3.) — Agreement  signed  at  Paris,  November  25,  1893. 


The  Undersigned,  having 
taken  cognizance  of  the  Protocol 
signed  by  the  English  and 
French  Commissioners  on  this 
day,  and  having  approved  it, 
have  recognized,  by  common 
agreement,  that  the  Technical 
Agents  designated  to  proceed  to 
the  Upper  Mekong  shonld  not 
lose  sight  of  the  following 
points : — 

1.  The  geographical  exami- 
nation which  they  will  have  to 
undertake  will  deal  with  the 
course  of  the  Mekong  from  its 
entry  into  Kyaing  Chaing  until 
its  entry  into  Luang  Prabang; 
with  the  limits  of  the  Province 
of  Kyaing  Chaing,  and  with 
those  of  that  portion  of  Muang 
Nan  which  lies  to  the  north  of 
the  river. 

2.  The  breadth  which  the  two 
Contracting  Powers  propose  to 
give  to  the  intermediary  zone 
between  the  British  and  iFrench 
possessions  is,  in  so  far  as  the 
geographical  and  political  con- 
figuration of  the  country  will 
allow,  to  be  about  80  superficial 
kilometres.  The  Technical  Agents 
shall  note  carefully  what  geo- 
graphical and  political  limits 
would  best  attain  this  object. 

3.  It  is  agreed  that  the  navi- 
gation, transit,  and  means  of 
communication  in  the  zone  thus 
constituted  shall  be  free  from 
every  impediment,  each  of  the 
Contracting  Parties  undertaking 
not  to  seek  any  advantage  which 


Les  Soussignes,  ayant  pris 
connaissance  du  Protocole  en 
date  de  ce  jour,  signe  par  les 
Commissaires  Anglais  et  Fran- 
9ais,  et  y  ayant  donne  leur 
approbation,  ont  reconnu  d'un 
cotiiraun  accord  que  les  Agents 
Techniques,  designes  pour  se 
rendre  sur  le  Haut-Mekong,  ne 
devront  pas  perdre  de  vue  les 
points  suivants : — 

1.  L'exaraen  geographique 
auquel  ils  devront  so  livrer  por- 
tera  sur  le  coura  du  Mekong, 
depuis  son  entree  dans  le  Xieng- 
Kheng  jusqu'a  son  entree  dans 
le  Louang  -  Prabang ;  sur  les 
limites  de  la  Province  de  Xieng- 
Kheng,  et  sur  celles  de  la  partie 
de  Nan  au  bord  du  fleuve. 

2.  La  largeur  que  les  deux 
Puissances  Contractantes  se  pro- 
posent  de  donner  a  la  zone  inter- 
mediaire  entre  les  possessions 
Anglaises  et  Fran9aises  est,  dans 
la  mesure  ou  la  configuration 
geographique  et  politique  du 
pays  le  permettra,  de  80  kilo- 
metres de  marche,  environ.  Les 
Agents  Techniques  devront  noter 
soigneusement  quelles  limites 
geographiques  et  politiques  at- 
teindraient  le  mieux  ce  but. 

•  3.  II  est  entendu  que  la  navi- 
gation, le  transit,  et  les  moyens 
de  communication  seront  libres 
de  toute  cntrave  dans  la  zone 
ainsi  constituee,  chacune  des 
Parties  Contractantes  s'enga- 
geaut   a   ne  rechercher  aucun 
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is  not  equally  secured  to  the  avantage  qui  ue  aoit  egalement 

other.  assure  a  I'autre. 

Done  at  Paris,  November  25,  Fait  a  Paris,  lo  25  Novembre, 

1893.  1893. 

DUFFEKIN  AND  AVA.  JULES  DEVELLE. 


NOTES  exchanged  between  the  British  and  French  Govern- 
ments, renounciny  the  intention  of  securing  exclusive  Privi- 
leges in  the  State  of  Kyaing  Hung. — Paris,  December  1, 
1893. 

The  Marquess  of  Dufferin  to  M.  Develle. 

My  deae  M.  Deyelle,  Paris ^  December  1,  1893. 

In  answer  to  the  question  that  you  were  good  enough  to  address 
to  me  on  Tuesday,  with  reference  to  the  rumour  that  we  had  come 
to  an  agreement  with  Cliina  concerniDg  the  State  of  Kyaing  Huug, 
I  beg  to  inform  you  that  at  present  no  such  Treaty  has  been  signed, 
and  that  we  have  no  intention  of  seeking  to  obtain  any  monopoly, 
either  for  railways,  steam-boat  companies,  or  any  other  mode  of 
transit  or  communication,  to  the  detriment  of  any  similar  French 
commercial  undertakings.  It  is  understood  that  in  the  above 
respects  the  field  is  left  as  open  to  French  as  to  English  enter- 
prise. 

In  acknowledging  the  receipt  of  this  note,  perhaps  you  will 
kindly  intimate  the  willingness  of  the  French  Government  to  accede 
to  a  reciprocal  engagement. 

Believe  me,  (fee, 

M.  Develle.  DUFFERIN  and  AVA. 


M.  Develle  to  the  Marquess  of  Dufferin. 

Cheh  Loed  Duffeein,  Paris,  le  l^r  Decemhre,  1893. 

Vous  avez  bien  voulu  me  faire  savoir,  par  votre  lettre  de  ce  jour, 
qu'aucun  Traite  n'a  ele  signe  jusqu'ici  entre  la  Grande-Bretagne  efc 
la  Chine  au  sujet  de  I'Etat  de  Xieng  Hung,  et  que  I'Angleterre  n'a 
nuUement  I'intention  de  chercher  a  obtenir  aucun  monopole,  aoit 
pour  les  chemins-de-fer  ou  compagnies  de  navigation,  soit  pour  tout 
autre  mode  de  transit  ou  communication,  au  detriment  d'entreprises 
coramerciales  Fran9aises  de  meme  ordre.  II  est  eutendu  que  le 
champ  devra  demeurer  libre,  a  cet  egard,  pour  les  entreprises 
Fi'an^aisea  et  Angl;ii«e5.    Je  m'cmpresse  de  vous  accuser  reception 
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de  cette  couinninication,  dout  je  prends  acte  bien  voloiiiiertj.  Eeci- 
proquemeut  et  coiiformement  a  votre  demaiide,  j'ai  rhouneur  de 
vous  faire  savoir  que  la  delimitatiou  des  possessions  Fran9aises'*du 
cote  de  Xieng  Hung  n'a  pas  encore  ete  faifce,  niais  que,  dans  les 
negociations  que  le  Gouvernemeut  de  la  Republique  aura  a  suivre,  a 
ce  sujet,  avec  le  Gouvernement  Chinois,  il  compte  se  guider  d'apres 
les  principes  memes  que  vous  avez  bien  voulu  enoncer  dans  votre 
lettre  de  ce  jour,  et  auxqaels  je  ne  peux  qu' adherer  sans  reserve. 

Agreez,  &c., 

La  Marquis  de  Dufferiiu  J.  DEVELLE. 


AG Rb^ EM ENT  between  Great  Britain  and  Gennaui/,  respecting 
the  Rio  del  Rey  on  the  West  Coast  of  Africa. — Signed  at 
Berlin,  April  14,  1893.* 

The  Undersigned : 

1.  The  Honourable  P.  Le  Poer  Trench,  Her  Britaunic  Majesty's 
Charge  d' Affaires  and  First  Secretary  of  Embassy ; 

2.  Sir  Claude  MacDouald,  Her  Britanuic  Majesty's  Commissioner 
and  Consul-General  of  the  Oil  Rivers  Protectorate  ; 

3.  Dr.  Kayser,  Privy  Councillor,  Chief  of  the  Colonial  Depart- 
ment of  the  Imperial  German  Foreign  Office  ; 

4.  B.  von  Schuckmann,  Imperial  Councillor  in  the  Foreign 
Oifice; 

After  discussion  o£  various  questions  affecting  the  fiscal  interests 
of  Germany  and  Great  Britain  in  their  respective  territories  in  the 
Gulf  of  Guinea,  and  without  pi'ejudice  to  the  conditions  laid  down 
in  section  2,  Article  IV,  of  the  Anglo-German  Agreement  of  the  1st 
July,  1890,f  as  also  the  conditions  laid  down  in  the  Anglo-German 
Agreements  of  the  1885,t  and  the  ff^,  1886,§  have  come 

o  7th  May  '  '+  2iid  Augusts  ' 

to  the  following  Agreement  on  beiialf  of  their  respective  Govern- 
ments : — 

Aet.  I.  That  the  point  named  in  section  2,  Article  IV  of  the 
Anglo-German  Agreement  of  the  1st  July,  1890,  as  the  head  or 
upper  end  of  the  Rio  del  Rey  Creek  shall  be  the  point  at  the 
north-west  end  of  the  island  lying  to  the  west  of  Oron,  where  the 
two  waterways,  named  Urtifian  and  Ikankan,  on  the  German  Admi- 
ralty Chart  of  1889-90»  meet. 

II.  From  this  upj^er  end  of  the  Rio  del  Rey  to  the  sea,  that  is 
to  say,  to  the  promontory  marked  West  Huk  on  the  above-mentioned 


*  Sigiicd  also  in  ilio  German  language.        f  Vol.  LXXXII,  page  35. 
X  Vol.  LXXVl,  page  772.  §  Vol.  LXXYII,  page  1049. 
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chart,  the  right  bauk  of  the  Eio  del  Key  waterway  ahull  be  the 
boundary  between  the  Oil  Elvers  Protectorate  and  the  Colony  of  the 
Cameroons. 

III.  The  German  Colonial  Administration  engages  not  to  allow 
any  trade  settlements  to  exist  or  be  erected  on  the  right  bank 
of  the  Kio  del  Eey  Creek  or  waterway.  In  like  manner,  the 
Administration  of  the  Oil  Elvers  Protectorate  engages  not  to  allow 
any  trade  settlements  to  exist  or  be  erected  on  the  western  bank  of 
the  Backusay  (Bakassey)  Peninsula  from  the  first  creek  below 
xlrchibong's  (Arsibon's)  village  to  the  sea,  and  eastwards  from  this 
bank  to  the  Eio  del  Eey  waterway. 

Berlin,  Aijril  14,  1893. 

(L.S.)    P.        POEE  TEENCH. 
(L.S.)    CLAUDE  M.  MACDONALD. 
(L.S.)    De.  KAYSEE. 
(L.S.)    B.  V.  SCHUCKMANN. 


AGREEMENT  between  Great  Bfilain  and  Germany ,  respectiny 
Boundaries  in  East  Africa.— Signed  at  Berlin^  July  25, 
1893.* 

The  Undersigned,  Sir  Edward  Baldwin  Malet,  Her  Britannic 
Majesty's  Ambassador  Extraordinary  and  Plenipotentiary ;  Mr, 
Charles  Stewart  Smith,  Her  Britannic  Majesty's  Consul  at  Zan- 
zibar ;  Baron  Marschali  von  Bieberstein,  Privy  Councillor,  Imperial 
German  Secretary  of  State  for  Foreign  Affairs  ;  and  Dr.  Carl 
Peters,  Imperial  Commissioner,  have  agreed,  on  behalf  of  their 
respective  Governments,  in  partial  execution  of  the  provisions  of 
Article  I  of  the  Anglo-German  Agreement  of  the  1st  July,  1890,t 
that  the  boundary  between  the  British  and  German  spheres  of 
interest  in  East  Africa  from  the  Indian  Ocean  to  the  northern  side 
of  the  Kilimandsharo  shall  run  as  follows  : — 

§  1.  On  the  coast  the  line  shall  start  from  the  high- water  mark 
on  Eas  Jimbo,  and  shall  run  from  thence  in  a  straight  line  to  the 
point  where  the  parallel  of  3°  40'  40'3"  S.  (astronomically  deter- 
mined) cuts  the  eastern  bank  of  Lake  Jipe.  But  on  the  coast  the 
boundary  shall  be  deflected  as  follows :  It  shall  run  from  the  Indian 
Ocean  along  the  northern  bank  of  the  Jimbo  Creek,  making  the 
foreshore  in  the  Britisii  sphere,  as  far  as  the  eastern  mouth  of  the 
Tsgobwe  Ndogo^     It  shall  then  follow  the  eastern  bank  of  the 


Signed  also  in  the  German  language.        t         LXXXll,  page  35. 
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Ngobwe  Creek  to  its  end,  aud  then  run  to  the  point  where 
the  above-described  straight  line  from  Has  Jimbo  to  Lake  Jipe 
meets  the  rising  ground  on  which  the  village  of  Jasini  stands. 

§  2.  From  the  point  on  Lake  Jipe  described  in  §  1  the  boundary- 
line  shall  follow  the  eastern  side  of  Lake  Jipe,  and  round  the 
northern  side  of  the  lake,  crossing  the  River  Lumi,  and  following 
the  northern  bank  of  the  Rufu  River  (by  which  is  also  understood 
its  swamp),  as  far  as  the  point  which  is  distant  1  English  mile  east 
of  the  German  road  going  from  the  Marangu  station  to  the  coast. 
From  thence  it  shall  run  to  the  summit  of  Chala  Hill  in  the  manner 
shown  in  the  annexed  map.  The  boundary-line  shall  then  bisect 
the  Chala  Lake.  From  the  north  side  of  the  Chala  Lake  onwards 
the  boundary-line  shall  run  parallel  to  the  track,  as  shown  in  the 
annexed  map,  and  1  English  mile  west  of  it,  as  far  as  the  latitude  of 
the  so-called  Useri  Camp.  It  shall  then  run  at  a  distance  of  1  kilom. 
south-west  of  the  track  shown  in  the  annexed  map  as  going  to 
Laitokitok,  as  far  as  the  point  where  it  crosses  the  Ngare  Longei 
(Rongei). 

§  3.  With  reference  to  the  annexed  mxaps,  the  provisions  of  the 
attached  Protocol  of  the  8th  inifcant  shall  hold  good. 
Berlin,  the  25tli  July,  1893. 

(L.S.)    EDWARD  B.  MALET. 

(L.S.)    CHARLES  STEWART  SMITH. 

(L.S.)    Feeiherr  von  MARSCHALL. 

(L.S.)    CARL  PETERS. 


FROTOCOL  of  July  8,  1893,  referred  to  in  the  above  Agreement. 

The  Undersigned,  Mr.  Charles  Stewart  Smith,  Her  Britannic 
Majesty's  Consul  at  Zanzibar,  the  British  Commissioner,  and 
Dr.  Carl  Peters,  the  Imperial  German  Commissioner  for  the 
delimitation  of  the  Anglo- German  boundary  in  East  Equatorial 
Africa,  agree  to  adopt  as  the  basis  for  the  negotiations  respecting 
the  Anglo- German  boundary  in  East  Equatorial  Africa  the  maps 
constructed  on  the  triangulation  of  Commissioner  Smith,  together 
with  the  survey  of  the  neighbourhood  of  Vanga  conducted  by 
Lieutenant  Fromm,  of  the  Imperial  German  navy. 

The  future  correction  of  mistakes,  if  such  should  be  proved  to 
exist  by  further  examination,  is  mutually  reserved. 

Berlin,  the  8th  July,  1893. 

(L.S.)    C.  S.  SMITH,  British  Commissioner. 

(L.S.)    Dr.  carl  PETERS,  Kaiserlicher  Kommissar. 
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AGREEMENT  between  Great  Britain  and  Germany,  respectinrj 
Boundaries  in  Africa, — Signed  at  Berlin j  November  15, 
1893.* 

The  Undersigned, 

1.  Mr.   Martin    Grosselin,   Her   Britannic   Majeaty'is  Charge 
d' Affaires  ; 

2.  Baron  von  Marschali,  Actual  Privy   Councilior,  Imperial 
German  Secretary  ot  State  for  Foreign  Affairs  ; 

After  discussion  of  points  connected  with  the  question  of  llic 
delimitation  of  the  boundary  between  the  territories  under  the 
influeiice  of  their  respective  Governments  in  the  region  extending 
into  the  interior  from  the  Gulf  of  Guinea,  which  question  has 
already  been  partiall}^  determined  by  the  Anglo-German  Agreements 
01'        Irig-'.  1885,t  1886,t  1st  July,  1890,§  and  14tli  • 

April,  1893,11  have  come  to  the  following  Agreement  on  behalf  of 
their  respective  Grovernmeuts  : — 

Aet.  I.  The  above-quoted  Agreement  of  1886  having  stipulated 
tiint  the  point  where  the  boundary  sliall  reacli  the  River  Benue  shall 
be  fixed  to  such  a  point  to  the  east  of,  and  close  to,  Yola  as  may  be 
found  on  examination  to  be  practically  suited  for  the  demarcation  of 
a  boundary,  that  point  shall  be  fixed  as  follows : — 

The  boundary,  drawn  from  the  poiut  on  the  right  bank  of  the 
Old  Calabar  or  Cross  River,  about  9°  8'  of  longitude  east  of  Green- 
wich, marked  "  Rapids  "  in  the  English  Admiralty  Chart  referred 
to  in  the  above-quoted  Agreement  of  1885,  shall  follow  a  straight 
line  directed  towards  the  centre  of  the  present  town  of  Yola. 

From  that  centre  a  measuring  line  shall  be  drawn  to  a  point  on 
the  left  bank  of  the  River  Benue  5  kilom.  below  the  centre  of  the 
main  mouth  of  River  Faro  ;  from  the  latter  point  the  circumference 
of  a  circle,  the  centre  of  which  is  that  of  the  present  town  of  Yola, 
and  the  radius  of  which  is  the  aforesaid  measuring  line,  shall  be 
described  south  of  the  Benue,  continuing  till  it  shall  meet  the 
straight  line  draw^n  from  the  Old  Calabar  or  Cross  River.  The 
boundary,  deflecting  from  that  straight  line  at  this  point  of  inter- 
section, shall  follow  the  circumference  of  the  circle  till  it  shall 
arrive  at  the  point  where  the  circumference  reaches  the  Benue. 
Tliis  point  on  the  Benue  shall  henceforth  be  accepted  as  the  point 
to  the  east  of,  and  close  to,  Yola,  mentioned  in  the  Agreement  of 
188G. 

II.  The  boundary  determined  in  the  preceding  Article  shall  be 
continued  northward  as  follows  : — 

*  Signed  also  in  the  Q-erman  language, 
t  Vol.  LXXVI,  page  772.  %  Vol.  LXXVII,  page  1049. 

§  Vol.  LXXXII,  page  35.  ||  Page  38. 
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A  line  shall  be  drawu  from  the  point  on  the  left  bank  of  the 
River  Benue  fixed  in  that  Article,  which,  crossing  the  river,  shall  go 
direct  to  the  point  where  the  13th  degree  of  longitude  east  of 
Greenwich  is  intersected  by  the  10th  degree  of  north  latitude. 
From  that  point  it  shall  go  direct  to  a  point  on  the  southern  shore 
of  Lake  Chad,  situated  35  minutes  east  of  the  meridian  of  the 
centre  of  the  town  of  Kuka,  this  being  the  distance  between 
the  meridian  of  Kuka  and  the  14th  meridian  east  of  Greenwich 
measured  on  the  map  published  in  the  German  "  Kolonialatlas  "  of 
1892. 

In  the  event  of  future  surveys  showing  that  a  point  so  fixed 
assigns  to  the  British  sphere  a  less  proportion  of  the  southern  shore 
of  Lake  Chad  than  is  shown  in  the  aforesaid  map,  a  new  terminal 
point  making  good  such  deficieuc}'',  and  as  far  as  possible  in  accord- 
ance with  that  at  present  indicated,  shall  be  fixed  as  soon  as  possible 
by  mutual  agreement.  Until  such  agreement  is  arrived  at  the 
point  on  the  southern  shore  of  Lake  Chad  situated  35  minutes  east 
of  the  meridian  of  the  centre  of  the  town  of  Kuka  shall  be  the 
terminal  point. 

III.  Any  part  of  the  line  of  demaj'cation  traced  in  this  Agree- 
ment, and  in  the  preceding  Agreements  above  quoted,  shall  be 
subject  to  rectification  by  agreement  between  the  two  Powers. 

IV.  The  territories  to  the  west  of  the  boundary-line  traced  in 
the  present  Agreement,  and  in  the  preceding  above-quoted  Agree- 
ments, shall  fall  within  the  British  sphere  of  influence,  those  to  the 
east  of  the  line  shall  fall  within  the  German  sphere  of  interest. 

It  is,  however,  agreed  that  the  influence  of  Germany  in  respect 
to  her  relations  with  Great  Britain  shall  not  extend  eastwards 
beyond  the  basin  of  the  Eiver  Shari,  and  that  Darfur,  Kordofan, 
and  Bahr-el-Ghazal,  as  defined  in  the  map  published  in  October  1801 
by  Justus  Perthes,  shall  be  excluded  from  her  influence,  even  if 
affluents  of  the  Shari  shall  be  found  to  lie  within  them. 

V.  The  two  Powers  take,  as  regards  the  extended  spheres  of 
influence  traced  in  the  present  Agreement,  a  similar  engagement,  as 
regards  their  respective  spheres,  to  that  taken  in  the  preceding 
above-quoted  Agreements. 

They  agree  that  neither  will  interfere  with  the  sphere  of  influence 
of  the  oiher,  and  that  one  Power  will  not,  in  the  sphere  of  the 
other,  make  acquisitions,  conclude  Treaties,  accept  sovereign  rights 
or  Protectorates,  or  hinder  or  dispute  the  influence  of  the  other. 

VI.  Great  Britain  recognizes  her  obligation  to  apply,  as  regards 
the  portion  of  the  waters  of  the  JS'iger  and  its  affluents  under  her 
sovereignty  or  protection,  the  provisions  relating  to  freedom  of 
navigation  enumerated  in  Articles  XXVI,  XXVII,  XXVIII,  XXIX, 
XXX,  and  XXXIII  of  the  Act  of  Berlin  of  the  2Gth  February, 
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1885.'^'    Germany  on  her  aide  recognizes  her  obligation,  under 
Article  XXXII,  to  be  bound  by  those  provisions  as  regards  the 
portion  of  the  waters  under  her  control. 
Berlin,  the  15th  November,  1893. 

(L.S.)    MAETIN  GOSSELIN. 

(L.S.)    Feeiheiie  von  MAKSCHALL. 


AGREEMENT  mppJementary  to  the  Convention  concluded  on 
the  -Y^th  December,  1885,t  between  the  General  Post  Office 
of  the  U^iited  Kingdom  of  Great  Britain  and  Ireland  and  the 
Imperial  German  Post  Office  for  the  Eocchanye  of  Postal 
Parcels,— Signed  at  London,  November  39,  and  at  Berlin, 
December  10,  1893. 

Aet.  I.  On  and  after  the  1st  January,  1891,  ])ostal  parcels 
exchanged  under  the  Convention  of  the  y^th  December,  1885, 
between  the  Postal  Administrations  of  Germany  and  the  United 
Kingdom  of  Great  Britain  and  Ireland  may  be  insured  up  to  the 
sum  of  1,000  marks  or  50/.  (1,250  fr.). 

II.  — 1.  On  insured  parcels  there  must  be  paid,  at  the  same  time 
as  the  postage  and  in  addition  to  it,  the  under-mentioned  insurance 
fees  for  every  300  £r.  (210  marks  or  12/.)  or  fraction  of  300  fr.  of 
insured  value. 

(cl)  In  Germany — 

20  centimes  on  parcels  transmitted  by  the  direct  sea  route,  and 
25  centimes  on  parcels  transmitted  via  Belgium. 
{b.)  In  the  United  Kingdom — 
5d.  for  the  first  300  fr.  ;  and 

2^d.  for  each  additional  300  fi'.  or  fraction  thereof,  witiiout 
distinction  of  route, 

2.  The  revenue  from  insurance  fees  is  retained  by  the  xVdminis- 
tration  which  collects  them,  that  is,  by  the  Post  OlBce  of  the  country 
where  the  parcels  originate. 

3.  Out  of  its  receipts  this  Administration  has  to  pay  as  insurance 
fee  to  the  Administration  of  the  country  of  destination  5  centimes 
for  every  300  fr.,  or  fraction  of  300  fr.,  insured  value  per  parcel,  and 
has  also  to  defray  the  insurance  fees  proper  to  the  land  and  sea 
transit  of  the  parcels. 

III.  — 1.  In  case  of  the  redirection  or  return  of  insured  postal 
parcels,  on  which  a  fresh  postage  is  collected  from  the  sender  or 
addressee  under  Article  IX  of  the  Convention  of  the  December, 
1885,  a  new  insurance  fee  is  charged. 

*  Vol.  LXXVI,  page  4.  f  Vol.  LXXYI,  page  108. 
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2.  The  amount  of  this  fee  aud  its  apportionment  among  the 
Administrations  taking  part  in  the  subsequent  transmission  shall  be 
in  accordance  with  the  sums  mentioned  in  the  preceding  Article  II, 
sections  1  and  3. 

IV.  The  payment  of  compensation  for  the  loss  or  damage  of 
insured  postal  parcels  shall  follow  the  rules  laid  down  in  Article  XI 
of  the  Convention  of  the  y'sth  December,  1885 ;  but  the  compensa- 
tion to  be  paid  in  the  case  of  any  one  parcel  shall  not  exceed  the 
amount  for  which  it  has  been  insured. 

V.  The  two  Administrations  will  mutually  serve  as  intermediaries 
for  the  transmission  of  insured  postal  parcels  to  the  other  countries 
with  which  they  severally  maintain  a  similar  exchange.  They  will 
come  to  an  understanding  hereafter  as  to  the  rates  of  postage  and 
insurance  and  the  other  conditions  upon  which  they  can  undertake 
to  act  as  intermediaries  in  particular  cases.  These  rates  and  con- 
ditions shall,  however,  in  no  case  be  less  favourable  than  those  which 
the  Administrations  have  obtained  for  tiieir  own  service  with  the 
countries  in  question. 

VI.  In  the  case  of  all  parcels  containing  coin,  objects  of  gold  or 
silver,  or  other  precious  articles,  exchanged  between  Grermany  and 
the  United  Kingdom,  insurance  is  obligatory.  If  such  a  parcel 
is  handed  over  uninsured  by  one  Administration  to  the  other,  the 
latter  Administration  proceeds  in  the  manner  and  with  the  for- 
malities prescribed  by  its  law  and  inland  regulations. 

VII.  — 1.  No  parcel  may  be  insured  for  an  amount  above  the  real 
value  of  its  contents. 

2.  In  case  the  sender  of  an  insured  parcel,  with  intent  to 
defraud,  declares  the  contents  to  be  above  their  real  value,  he  loses 
all  claim  to  compensation  ;  and  the  enforcement  of  this  rule  does 
not  prejudice  any  judicial  proceedings  of  which  the  law  of  the 
country  of  origin  may  admit. 

VIII.  The  provisions  of  the  Convention  of  the  -^^ih  December, 
1885,  remain  generally  applicable  to  insured  postal  parcels.  More- 
over, the  following  additional  detailed  regulations  are  applicable  to 
such  parcels  : — 

1.  Every  insured  parcel  must  bear  on  the  cover  and  also  on  the 
despatch  note  a  statement  of  the  sum  for  which  it  is  insured, 
without  erasure  or  addition  even  if  certified.  When  this  statement 
is  made  in  German  or  English  money  the  se'nder  or  the  Post  Office 
of  the  country  of  origin  must  indicate  by  new  figures,  placed  by  the 
side  of  or  below  the  others,  the  equivalent  of  the  amount  in  francs 
and  centimes. 

2.  The  same  dispatch  note  may  not  be  used  with  both  insured 
and  uninsured  parcels. 

3.  The  exact  weight  of  an  insured  parcel  in  kilogrammes  and 
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grammes  must  be  entered  by  the  office  of  origin  both  on  the  cover 
of  the  parcel  and  on  the  dispatch  note  in  the  place  provided  for  the 
pnrpose. 

4.  Each  insured  parcel  must  bear  a  red  label  with  the  word 
"  insured"  or  "  valeur  declaree  "  upon  it. 

5.  The  labels  on  parcels  containing  coin,  articles  of  gold  or  silver, 
jewellery  or  other  precious  objects,  must  be  so  placed  that  they 
cannot  serve  to  conceal  injuries  to  the  cover.  They  must  not  bo 
folded  over  two  sides  of  the  cover  so  as  to  hide  the  edge.  The 
address  of  such  parcels  must  be  written  on  the  actual  covering  of 
the  parcel. 

6.  The  parcel  bills  used  for  the  parcel  post  service  between 
Germany  and  the  United  Kingdom  shall  be  enlarged  by  the  addition 
of  columns  for  the  entry  of  the  weight  of  insured  parcels  and  the 
sum  in  francs  and  centimes  for  which  they  are  insured. 

Done  in  duplicate  at  London  on  the  29th  day  of  November, 
1893,  and  at  Berlin  on  the  10th  day  of  December,  1893. 

(L.S.)  AENOLD  MOliLEY. 
(L.8.)    V.  STEPHAN. 


AGREEMENT  between  the  Postmaster-General  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  the  Minister 
of  State  for  Communications  of  the  Empire  of  Japan  for 
increasing  the  Limit  of  Weight  of  Packets  of  Patterns  or 
Samples  of  Merchandize  exchanged  through  the  Post  between 
British  Colonies  and  Possessions  {except  India^  Canada,  and 
the  Australasian  Colonies)  and  Japan. — Signed  at  London, 
April  27,  and  at  Tokio,  June  19,  1893. 


The  Postmaster  -  General  of  the  United  Kingdom  of  Great 
Britaia  and  Ireland,  and  the  Minister  of  ^State  for  Communications 
of  the  Empire  of  Japan,  being  desirous  of  facilitating  the  postal 
relations  between  British  Colonies  and  possessions  and  the  Empire 
of  Japan,  and  in  exercise  of  the  power  given  to  them  under  Article  V 
of  the  Convention  ot  the  Universal  Postal  Union  concluded  in 
Vienna  on  the  4th  day  of  July,  1891  ;* 

Have  agreed  as  follows  : — 

The  limit  of  weight  of  packets  of  patterns  or  samples  of  mer- 
chandize exchanged  by  post  between  British  Colonies  and  posses- 


*  Vol.  LXXXIIT,  page  5]  3. 
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sions  (except  India,  Canada,  and  the  Australasian  Colonies)  un  the 
one  part,  and  the  Eii^pire  of  Japan  on  the  other  'part,  shall  be 
increased  from  250  grammes  to  350  grammes. 

The  present  Agreement  shall  take  effect  on  the  1st  day  of  July, 
1893. 

Done  in  duplicate  and  signed  at  London  on  the  27th  day  of 
April,  1893,  and  at  Tokio  on  the  19th  day  of  June,  1893. 

(L.S.)    ARNOLD  MORLEY. 

(L.S.)    Coui?T  KURODA  KUJOTAKA. 


AGREEMENT  between  the  Post  Office  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  and  the  Post  Office  of  Liberia , 
for  the  Exchange  of  Postal  Parcels  uninsured  and  without 
collection  of  value  on  delivery, — Signed  at  London,  March  \i<) 
1893. 

The  Post  Office  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  Post  Office  of  Liberia  agree  to  effect  a  regular  ex- 
change of  parcels  uninsured  and  without  collection  of  value  on 
delivery  between  Great  Britain  and  Liberia. 

The  conditions  of  the  exchange  of  parcels,  both  as  regards 
parcels  exchanged  direct  between  Great  Britain  and  Liberia  and  as 
regards  parcels  in  transit,  are  determined  by  the  following  regula- 
tions : — 

Art.  I. — 1.  Parcels  uninsured  and  without  collection  of  value  on 
delivery  may  be  forwarded,  under  the  denomination  of  postal  parcels, 
between  the  United  Kingdom  and  Liberia  up  to  the  weight  of  11 
pounds  avoirdupois. 

2.  The  two  Administrations  shall  determine  the  conditions  as  to 
packing,  dimensions,  &c.,  under  which  the  parcels  are  allowed  to 
circulate,  and  also  the  classes  of  articles  which  are  prohibited. 

II. —  1.  Each  of  the  contracting  countries  guarantees  the  transit 
of  parcels  over  its  territory  to  or  from  any  country  with  which  such 
contracting  party  has  parcel  post  arrangements  ;  and  the  Offices 
which  take  part  in  the  conveyance  are  held  responsible  within  the 
limits  determined  by  Article  VIII  below. 

2.  In  the  absence  of  any  arrangement  to  tlie  contrary  between 
the  Offices  concerned,  the  conveyance  of  the  postal  parcels  between 
the  two  countries  will  be  effected  in  closed  bags,  boxes,  or  baskets, 
the  cost  of  which  shall  bo  shared  equally  between  the  two  Adminis- 
trations. 
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III.  The  prepayment  of  the  postage  on  postal  parcels  is  com- 
pulsory. 

IV.  — 1.  The  postage  upon  parcels  from  the  United  Kingdom  for 
Liberia,  or  vice  versa,  is  divided  as  follows  : — 

{a.) — For  parcels  not  exceeding  3  lb. 


Fr.  c. 

British  territorial  rate  0  50 

Sea  rate  1  00 

Liberian  territorial  rate         . .        . .        . .        . .        . .     0  50 

Rate  for  delivery  and  Customs  formalities  0  25 

Total  2  25 

(^j)^^ — ^or  parcels  exceeding  3  lb.  and  not  exceedinfj  7  lb. 

Fr.  c. 

British  territorial  rate . .        . .        . .        . .        . .        . .     1  GO 

Sea  rate  2  GO 

Liberian  territorial  rate         . .        . .        . .        . .        . .     1  GO 

Rate  for  delivery  and  Customs  formalities  . .        . .        . .     0  25 

Total  4  25 

(c.) — For  parcels  exceeding  7  lb.  and  not  exceeding  11  lb. 

Fr.  c. 

British  territorial  rate  . .        . .        . .        . .        . .        . .     1  50 

Sea  rate . .        . .        . .        . .        . .        . .        . .        . .     3  00 

Liberian  territorial  rate         . .        . .        . .        . ,        . .     1  50 

Rate  for  delivery  and  Customs  formalities  . .        .  •        . .     0  25 

Total  6  25 


2.  On  parcels  from  Liberia  for  the  United  Kingdom  the  Post 
Office  of  Liberia  will  credit  the  Post  Office  of  the  United  Kingdom 
with  the  amount  of  the  British  territorial  rate,  the  sea  rate,  and  the 
rate  for  delivery  and  customs  formalities ;  while  on  parcels  from 
the  United  Kingdom  for  Liberia  the  Post  Office  of  the  United 
Kingdom  will  credit  the  Post  Office  of  Liberia  with  the  amount  of 
the  Liberian  territorial  rate  and  the  rate  for  delivery  and  Customs 
formalities. 

V. — 1.  Parcels  originating  in  eitlier  of  the  contracting  countries 
addressed  to  the  other  contracting  country  cannot  be  subjected  to 
any  postal  charge  other  than  those  contemplated  by  the  foregoing 
Article  IV  and  by  Article  VI  following. 

2.  The  two  Postal  Administrations  shall  fix,  by  common  consent, 
the  conditions  under  which  there  may  be  exchanged  between  their 
respective  offices  of  exchange  postal  parcels  originating  in  or  ad- 
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dressed  to  foreign  countries  and  sent  in  transit  through  one  or  the 
other  country. 

YI.  The  re-direction  of  postal  parcels  from  one  country  to 
another,  in  consequence  of  the  removal  of  the  addressees,  as  well  as 
the  return  of  undelivered  postal  parcels,  gives  rise  to  a  supplemen- 
tary charge  of  the  rates  fixed  by  Article  IV  against  the  addressees 
or  the  senders,  as  the  case  may  be,  without  prejudice  to  the  claim 
for  reimbursement  of  the  Customs  duties  paid. 

VII.  — 1.  It  is  forbidden  to  send  by  post  parcels  containing 
letters,  or  notes  having  the  character  of  private  correspondence,  or 
articles  the  admission  of  which  is  not  authorized  by  the  Customs  or 
other  laws  or  regulations  of  the  countries  concerned. 

2.  It  is,  however,  permitted  to  enclose  in  a  parcel  an  open  invoice 
in  its  simplest  form. 

VIII.  — 1.  Except  in  cases  beyond  control,  when  a  postal  parcel 
has  been  lost  or  damaged,  the  sender,  or,  in  default  or  at  the  request 
of  the  sender,  tlie  addressee,  is  entitled  to  an  indemnity  correspond- 
ing with  the  actual  amount  of  the  loss  or  damage ;  provided  always 
that  this  indemnity  may  not  exceed  25  francs.  The  sender  of  a 
lost  parcel  has  the  right  also  to  have  the  postage  refunded  to  him. 

2.  The  obligation  of  paying  the  indemnity  rests  with  the  Admin- 
istration to  which  the  despatching  office  is  subordinate.  That 
Administration  has  its  remedy  against  the  responsible  Administra- 
tion, that  is  to  say,  against  the  Administration  on  the  territory  or  in 
the  service  of  wliich  the  loss  or  the  damage  took  place. 

3.  Until  the  contrary  be  proved,  the  responsibility  rests  with 
the  Administration  which,  having  received  the  parcel  without  making 
any  observation,  is  unable  to  establish  either  the  delivery  to  the 
addressee  or  the  regular  transfer  to  the  following  Administration, 
as  the  case  may  be. 

4.  The  payment  of  the  indemnity  by  the  despatching  office  shall 
take  place  as  soon  as  possible,  and  at  the  latest  within  a  year  of  the 
date  of  the  application.  The  responsible  office  is  bound  to  refund 
to  the  despatching  office,  without  delay,  the  amount  of  the  indemnit}^ 
paid  by  the  latter. 

5.  It  is  understood  that  the  application  for  an  indemnity  is  only 
entertained  if  made  within  a  year  of  the  posting  of  the  parcel ;  after 
this  term  the  applicant  has  no  right  to  any  indemnity. 

G.  If  a  parcel  is  lost  or  damaged  in  course  of  transmission  between 
the  two  countries  without  its  being  possible  to  prove  in  wdiose 
service  the  loss  or  damage  took  place,  the  two  Administrations  shall 
each  pay  half  the  indemnity. 

7.  The  Administrations  cease  to  be  responsible  for  postal  parcels 
of  which  the  owners  have  accepted  delivery. 

]X.  In  the  event  of  either  office  desiring  to  adopt  a  system  of 
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insurance,  both  Post  Offices  engage  to  use  their  best  endeavours  to 
tliat  end. 

X.  The  internal  legislation  of  each  of  the  Contracting  Countries 
remains  applicable  as  regards  everything  not  provided  for  by  the 
stipulations  contained  in  the  present  Agreement. 

XI.  The  Administrations  of  the  Contracting  Countries  indicate 
the  offices  or  localities  which  they  admit  to  the  international  ex- 
change of  postal  parcels;  they  regulate  the  mode  of  transmission  of 
those  parcels,  and  fix  all  other  measures  of  detail  and  order  neces- 
sary for  ensuring  the  performance  of  the  present  Agreement. 

XII.  — 1.  The  present  Agreement  shall  come  into  operation  on  a 
date  to  be  subsequently  fixed  by  the  two  Post  Offices,  and  shall 
remain  in  force  until  one  of  the  Contracting  Parties  sliall  have 
announced  to  the  other,  one  year  in  advance,  its  intention  to  deter- 
mine it. 

In  witness  whereof  the  Undersigned,  duly  authorised  for  that 
purpose,  have  signed  the  present  Agreement. 

Done  in  duplicate  at  London,  the  14th  day  of  March,  1893. 

(L.S.)  AENOLD  MOPvLEY. 
(L.S.)    HENET  HAYMAN. 


Detailed  Begulations  for  the  Exchange  of  Fostal  Parcels,  uninsured 
and  without  collection  of  value  on  delivery,  between  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  the  Republic  of 
Liberia.  —  Signed  at  London,  Ilarck  14,  1893. 

1.  — 1.  The  direct  exchange  of  postal  parcels  between  Great 
Britain  and  Liberia  is  effected  by  the  vessels  of  the  African  Steam 
Ship  Company  and  the  British  and  African  Steam  Navigation  Com- 
pany under  contract  with  the  Post  Office  of  the  L^nited  Kingdom. 

2.  After  arrangement,  if  need  be,  with  the  other  offices  con- 
cerned, each  Administration  communicates  to  the  other,  as  follows  : 

(a.)  A  list  of  the  countries  with  which  postal  parcels  may  be 
exchanged  through  its  territory. 

(h.)  The  routes  of  conveyance  available  for  such  postal  parcels. 

(c.)  The  sum  total  of  the  payments  for  which  the  Administra- 
tion from  which  the  parcels  are  received  is  responsible  on  account  of 
each  country. 

3.  In  conformity  with  this  information  each  Administration 
fixes  the  routes  to  be  employed  for  the  transmission  of  its  postal 
parcels,  and  determines  the  payments  to  be  collected  from  the 
senders  according  to  the  regulations  governing  the  transit  corre- 
spondence. 

II. — 1.  The  collection  of  rates  is  based  upon  the  unit  of  50 
[1892-93.  Lxxxv.]  E 
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centimes,  the  equivalent  of  5  pence  in  the  United  Kingdom  and  10 
cents  ill  Liberia. 

2.  The  postage  to  be  collected,  including  the  rate  for  delivery  to 
destination,  is  therefore  as  foUo^vs: — 

(a.)  From  the  United  Kingdom  : — 
For  parcels  not  exceeding  3  lb.  avoirdupois,  Is.  lOd. 
For  parcels  exceediug  3  lb.  and  not  exceeding  7  lb.  avoirdupois, 
3s.  6d. 

For  parcels  exceeding  7  lb.  and  not  exceeding  11  lb.  avoirdupois, 
5s.  2d. 

(b.)  From  Liberia: — 

For  parcels  not  exceeding  3  lb.  avoirdupois,  44  centa\ 
For  parcels  exceeding  3  lb.  and  not  exceeding  7  lb.  avoirdupois, 
84  cents. 

For  parcels  exceeding  7  lb.  and  not  exceeding  11  lb.  avoirdupois, 
1  dollar  24  cents. 

3.  When  prepayment  has  not  been  elfected  by  postage  stamps 
aflGxed  to  the  despatch-note,  the  amount  of  the  sum  received  must 
be  inscribed  on  the  despatch-note. 

III.  — 1.  The  dimensions  of  parcels  exchanged  between  the 
United  Kingdom  and  Liberia  may  not  exceed  2  ft.  in  any  direction. 

2.  The  dimensions  of  transit  parcels,  that  is,  those  sent  from  one 
contracting  country  to  another  country  through  the  territory  of  the 
other  contracting  country,  will  be  regulated  by  the  dimensions 
allowed,  in  each  case,  by  the  rule  in  force  in  the  country  to  which 
the  parcel  is  addressed. 

IV.  — 1.  In  order  to  be  accepted  for  transmission,  each  parcel 
must  bear  the  full  address  of  the  ad.lressee,  must  be  packed  with 
due  regard  to  the  length  of  the  journey  and  the  nature  of  the  con- 
tents, and  must  be  sealed.  The  packing  must  be  such  that  it  is 
impossible  to  get  at  the  contents  without  leaving  an  evident  trace  of 
violation. 

2.  Parcels  containing  live  animals,  explosive  or  combustible 
matter,  and,  in  general,  articles  the  transmission  of  which  is 
attended  with  danger,  are  excluded  from  transmission. 

3.  No  parcel  may  consist  of  or  contain  two  or  more  parcels  or 
other  postal  packets  addressed  to  different  persons  at  different 
addresses.  If  such  a  parcel  be  discovered,  the  contents  will  be  sent 
forward  charged  with  postage  at  the  rates  applicable  to  such  con- 
tents respectively. 

V.  —  1.  Each  parcel  must  be  accompanied  by  a  dispatch-note  and 
by  Customs  declarations,  in  conformity  witii  or  analogous  to  speci- 
mens (B)  and  (C)  hereto  appended.  The  Administrations  inform 
each  other  of  the  number  of  Customs  declarations  to  be  furnished 
lor  each  destination. 
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2.,  One  dispatch-note  and  one  set  of  Customs  declarations  will 
suffice  for  two  or  three  parcels  from  the  same  sender  to  the  same 
addressee. 

3.  The  Administrations  decline  all  responsibility  as  to  the  cor- 
rectness of  the  Customs  declarations. 

VI.  — 1.  Each  parcel,  as  well  as  the  dispatch-note  relating  to  it, 
must  bear  a  label  in  conformity  with,  or  analogous  to,  specimeii  (D) 
hereto  annexed,  indicating  the  registered  number  and  the  name  of 
the  office  of  posting. 

2.  The  dispatch-note  of  parcels  is  moreover  impressed  by  the 
Office  oi  origin,  on  the  address  side,  with  a  stamp  indicating  the 
place  and  date  of  posting. 

VII.  — 1.  The  Offices  of  Exchange  are  in  the  United  Kingdom, 
Liverpool,  and  in  Liberia,  Monrovia. 

2.  The  transmission  of  parcels  between  the  English  and  Liberian 
Offices  of  Exchange  takes  place  by  means  of  closed  bags,  boxes,  or 
baskets,  which  must  be  returned  to  the  dispatching  Office  by  the 
next  mail  after  their  receipt. 

8.  The  postal  parcels  are  entered  by  the  dispatching  Office  of 
Exchange  on  a  parcel-bill,  in  conformity  with  specimen  (E)  auriexod 
to  the  present  Regulations,  with  all  the  details  required  by  that  foi  m. 
Th.e  dispatch-notes  and  the  Customs  declarations  must  be  securely 
attached  to  the  parcel  bill. 

4.  The  two  Administrations  may,  however,  agree  to  make 
arrangements  other  than  those  formulated  in  the  present  Article. 

Tin. — 1.  On  the  receipt  of  a  parcel-bill,  the  receiving  Office  of 
Exchange  proceeds  to  verify  the  postal  parcels  and  the  various  docu- 
ments entered  on  it,  and,  if  needful,  to  record  missing  articles  or 
other  irregularities,  by  means  of  a  verification  certificate  in  con- 
formity with  specimen  (A)  annexed,  acting  in  accordance  with  the 
rules  laid  down  for  registered  articles. 

2.  The  bags,  boxes,  or  baskets  used  for  the  mails  are  secured 
with  the  seals  of  the  dispatching  Office  of  Exchange,  and  such  seals 
must  only  be  removed  by  the  Office  of  Exchange  of  destination. 

3.  The  persons  through  whose  hands  the  parcel  mails  pass  during 
transmission  between  the  Offices  of  Exchange  do  no  more  than  assure 
tiiemselves  that  the  seals  attached  to  the  bags,  boxes,  or  baskets 
wlien  received  by  them  are  intact. 

4.  Responsibility  for  damaged  or  missing  articles  discovered  by 
the  arrival  Office  of  Exchange  at  the  time  of  opening  the  bags,  boxes, 
or  baskets,  falls  upon  the  Administration  to  which  the  dispatching 
Office  of  Exchange  is  subordinate,  unless  it  be  proved  that  the  articles 
were  damaged  or  lost  while  in  the  custody  of  the  other  Administra- 
tion. 

IX. — 1.  Mis-sent  parcels  are  forwarded  to  their  destination  by 
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the  most  direct  route  at  the  disposal  of  the  Office  re-transmitting 
them.  "W  hen  this  re-transmission  involves  the  return  of  the  parcels 
to  the  Office  of  origin,  the  amounts  credited  in  the  parcel-bill  of  that 
Office  are  cancelled,  and  the  re-transmitting  Office  of  exchange 
sends  these  articles  to  the  Office  of  origin,  simply  recording  them  on 
the  parcel- bill,  after  having  called  attention  to  the  error  by  means 
of  a  verification  certificate. 

2.  In  other  cases,  if  the  amount  credited  to  the  re-transmitting 
Office  is  insufficient  to  cover  tbe  expenses  of  re-transmission  which 
it  has  to  defray,  it  recovers  the  difi'erence  by  raising  the  amount 
entered  to  its  credit  in  the  parcel-bill  of  the  dispatching  Office  of 
Exchange.  The  reason  for  this  rectification  is  notified  to  the  said 
Office  by  means  of  a  verification  certificate. 

3.  Postal  parcels  re-directed,  in  consequence  of  the  removal  of 
the  addressees  to  a  country  which  participates  in  the  exchange  of 
postal  parcels  with  Great  Britain  and  Liberia,  are  subjected  by  the 
delivering  Office  to  a  charge,  to  be  paid  by  the  addressees,  represent- 
ing the  sum  due  to  this  latter  Office,  to  the  re-directing  Office,  and 
to  each  intermediary  Office  if  there  be  any. 

4.  But  if  the  amount  chargeable  for  the  further  conveyance  of  a 
re-directed  parcel  is  paid  at  the  time  of  its  re-direction,  the  parcel 
is  dealt  with  as  if  it  had  been  addressed  direct  from  the  re-trans- 
mitting country  to  the  country  of  destination,  and  delivered  without 
any  postal  charge  to  the  addressee. 

5.  The  senders  of  parcels  which  cannot  be  delivered  shall  be 
consulted  as  to  the  manner  in  which  they  wish  to  dispose  of  them. 
Communications  on  the  subject  shall  be  exchanged  direct  between 
the  two  Administrations, 

6.  Articles  liable  to  deterioration  or  corruption  may,  however,  be 
sold  immediately,  without  previous  notice  or  judicial  formality,  for 
the  benefit  of  the  right  party.    An  account  of  the  sale  is  drawn  ujd. 

7.  If,  within  six  months  after  the  despatch  of  a  letter  of  inquiry, 
the  Office  of  destination  has  not  received  instructions  from  the 
sender,  the  parcel  will  be  returned  to  the  Office  of  origin. 

8.  Parcels  which  have  to  be  returned  to  the  sender  are  entered 
on  the  parcel-bill  with  the  addition  of  the  word  "  Undelivered"  in 
the  column  for  observations.  They  are  dealt  with  and  taxed  like 
articles  re-directed  in  consequence  of  the  removal  of  the  addressees. 

0.  Postal  parcels,  the  addressees  of  which  have  left  for  a  country 
which  has  not  agreed  to  the  exchange  of  parcels  between  Great 
Britain  and  Liberia,  are  dealt  with  as  un deliverable,  unless  the 
Office  of  the  first  destination  be  in  a  position  to  forward  the  parcel 
to  the  addressee. 

X.— --l.  Each  Administration  causes  its  exchanging  Office  to  pre- 
pare monthly  for  all  the  mails  received  from  the  exchanging  Office  of 
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the  other  Admiuistratiun  a  statemeut  of  the  sums  entered  oii  each 
l)arcel-bill,  in  conformity  with  specimen  (F)  appended  to  the  present 
Regulations. 

2.  The  statements  (F)  are  afterwards  recapituhited  by  the  same 
Administration  in  an  account,  specimen  (G),  also  appended  to  the 
present  Regulations. 

3.  This  account,  accompanied  by  the  monthly  statements,  the 
parcel-bills,  and,  if  any,  the  verification  certificates  relating  thereto, 
is  submitted  to  the  examination  of  the  corresponding  Office  in  the 
course  of  the  month  which  follows  that  to  which  it  relates. 

4.  The  monthly  accounts,  after  having  been  verified  and  accepted 
on  both  sides,  are  included  in  a  general  quarterly  account  by  the 
Office  to  which  the  balance  is  due. 

5.  The  payment  resulting  from  the  balance  of  the  accounts 
between  the  two  Offices  is  made  bj  the  indebted  Office  in  specie, 
aud  by  means  of  bills  drawn  on  the  capital,  or  one  of  the  commercial 
towns  of  the  country  to  wliich  the  balance  is  due  ;  the  expense 
attendant  on  the  payment  being  at  the  charge  of  the  indebted  Office. 

6.  The  drawing  up,  transmission,  and  payment  of  the  accounts 
must  be  effected  as  early  as  possible,  and  at  the  latest  before  the 
expiration  of  the  following  quarter.  After  the  expiration  of  this 
term,  the  sums  due  from  one  Office  to  the  other  bear  interest  at  the 
rate  of  5  per  cent,  per  annum,  to  be  reckoned  from  the  date  of  the 
expiration  of  the  said  term. 

7.  The  option  is,  however,  reserved  to  the  two  Administrations 
of  adopting,  by  mutual  consent,  measures  other  than  those  formu- 
lated in  the  present  Article. 

XI.  — 1.  The  Administrations  shall  reciprocally  communicate  to 
each  other,  some  time  before  tiie  execution  of  the  Agreement,  an 
extract  of  their  laws  and  regulations  relating  to  the  conveyance  of 
postal  parcels. 

2.  Every  subsequent  modification  effected  in  these  Regulations 
must  be  notified  without  delay. 

XII.  The  present  detailed  Regulations  shall  take  effect  on  the 
date  when  the  Agreement  comes  into  force. 

They  shall  have  the  same  duration  as  the  Agreement  unless, 
by  common  agreement  between  the  Administrations  concerned,  they 
shall  be  renewed. 

Done  in  duplicate  at  London,  the  14th  day  of  March,  1893. 

(L.S.)  ARNOLD  MORLEY. 
(L.S.)    HENRY  HAYMAN. 


[Specimen  Forms  annexed.] 
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'  AGREEMENT  between  the  Post  Office  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  and  the  Post  Office  of  the 
Grand  Duchy  of  Luxemburg  for  the  Exchange  of  Money 
Orders. — Signed  at  London,  January  23,  and  at  Luxemburg y 
January  24,  1893  * 

TuE  Undersigned,  beiug  duly  autiiorized,  have  concluded  the 
following  Agreement : — 

Art.  I.  Between  the  United  Kingdom  ot  Great  Britain  and 
Ireland  alid  tlie  Grand  Duchy  of  Luxemburg  there  shall  be  a  regular 
exchange  of  money  orders. 

II.  The  money  order  service  between  the  contracting  countries 
shall  be  performed  exclusively  by  the  agency  of  Offices  of  Exchange. 
On  the  part  of  the  United  Kingdom  the  Office  of  Exchange  shall  be 
that  of  London,  and  on  the  part  of  the  Grand  Duchy  of  Luxemburg 
that  of  Luxemburg-gare. 

III.  In  all  transactions  between  the  contracting  countries  under 
this  Agreement  the  French  currency  of  francs  and  centimes  shall  be 
employed. 

IV.  The  maximum  amount  for  which  a  money  order  may  be 
drawn  in  each  country  shall  be  252  francs,  or  the  nearest  equivalent 
of  that  sum  in  the  money  of  the  country  of  issue. 

V.  All  payments  for  money  orders,  whether  to  or  by  the  public, 
if  not  in  gold,  shall  be  made  to  the  nearest  practicable  equivalent. 

VL  The  conversion  of  the  moneys  of  the  two  countries  shall  be 
in  accordance  with  the  average  rate  of  exchange,  which  it  is  agreed 
shall  be  taken  at  present  at  25  francs  20  centimes  to  the  1/.  sterling. 
This  rate  of  exchange  may,  however,  be  varied  by  mutual  agreement 
of  the  contracting  offices. 

VIL  The  British  Post  Office  and  the  Post  Office  of  the  Grand 
Duchy  of  Luxemburg  shall  each  iiave  the  power  to  lix,  from 
time  to  time,  the  rates  of  commission  to  be  charged  on  all  mojiey 
orders  they  may  respectively  issue.  The  commission  shall  belong  to 
the  issuing  office;  but  the  British  Post  Office  shall  pay  to  the  Post 
Office  of  the  Grand  Duchy  of  Luxemburg  one-half  of  one  per  cent. 

per  cent.)  on  the  amount  of  money  orders  issued  in  the  United 
Kingdom  and  payable  in  the  Grand  Duchy  of  Luxemburg;  and  the 
Post  Office  of  the  Grand  Duchy  of  Luxemburg  shall  make  a  like 
[)ayinenl  to  the  British  Post  Office  for  money  orders  issued  in  the 
Grajid  Duchy  of  Luxemburg  and  payable  in  the  United  Kingdom. 

YIII.  In  tlie  payment  of  money  orders  to  the  public,  no  account 
shall  be  taken  of  any  fraction  of  a  penny  or  of  a  centime. 

*  Signed  also  in  the  French  Language. 
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IX.  No  money  order  ahall  be  issued  uuless  the  applicant  furnish, 
iu  full,  the  surname,  Christian  name  (or  at  least  the  initial  of  the 
Christian  name)  both  of  the  remitter  and  of  the  payee,  or  the  name 
of  the  firm  or  company  who  are  the  remitters  or  payees,  and  the 
address  of  the  remitter  and  payee. 

X.  In  the  event  of  a  money  order  being  lost  or  destroyed,  a 
duplicate  shall  be  granted  on  receipt  of  a  written  application  from 
the  payee  (containing  the  necessary  particulars)  to  the  Chief  Money 
Order  Office  of  the  country  where  the  original  order  was  payable, 
and  such  Chief  Office  shall  be  authorized  to  demand,  in  every  such 
case,  a  new  commission,  unless  the  order  shall  have  been  lost  in 
transmission  through  the  post. 

On  the  receipt  of  an  application  containing  the  same  ^particulars 
from  the  remitter,  instructions  shall  be  given  to  stop  payment  of  a 
money  order. 

XI.  When  it  is  desired  that  an  error  in  the  name  of  a  payee 
shall  be  corrected,  or  that  the  amount  of  a  money  order  shall 
be  repaid  to  the  remitter,  application  must  be  made  by  the 
remitter  to  the  Chief  Office  of  the  country  in  which  the  order  was 
issued. 

XII.  Repayment  of  an  order  shall  not,  in  any  case,  be  made 
until  it  has  been  ascertained,  through  the  Chief  Office  of  the 
country  where  such  order  is  payable,  that  the  order  has  not  been 
paid. 

XIII.  Orders  shall  be  payable  in  each  country  for  tw^elve 
months  after  the  expiration  of  the  month  of  issue.  The  amounts 
of  all  money  orders  not  paid  before  the  expiration  of  that  term  shall 
revert  to,  and  remain  the  property  of,  the  Administration  of  the 
country  of  issue.  The  sums  of  money  converted  into  money  orders 
are  guaranteed  to  the  remitters  until  they  shall  have  been  paid  in 
accordance  with  the  regulations  existing  in  the  country  of  payment. 

'XIV.  The  Offices  of  Exchange  shall  communicate  to  each  other 
daily,  by  the  night  mail,  the  sums  received  in  either  country  for 
payment  in  the  other.  They  shall  use  for  ihis  purpose  the  form  of 
List  (A)  annexed. 

There  shall  not  be  entered  on  the  same  list  sums  received 
relating  to  two  different  months.  Sums  received  towards  the  end  of 
the  month,  and  not  reaching  the  Office  of  Exchange  until  the  first 
days  of  the  following  month,  shall  be  entered  and  communicated  to 
the  Office  of  Exchange  of  the  country  to  which  they  are  sent  on 
separate  lists,  supplementary  to  the  ordinary  list,  dated  the  last  day 
of  the  month  in  which  the  sums  were  received. 

A  blank  list  shall  be  transmitted  by  the  mail  named  above  in 
case  there  shall  be  no  payment  to  announce. 

XV.  Every  money  order  entered  upon  the  lists  >hall  bear  a 
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number  (to  be  knowu  as  the  "  iuternatioual  number")  commencing 
each  month  witli  No.  1. 

Similarly,  eacli  list  aliall  bear  a  serial  number,  commencing  every 
year  with  No.  1 . 

XVI.  The  receipt  of  each  list  shall  be  acknowledged  on  either 
side  by  means  of  the  first  subsequent  list  forwarded  iu  the  opposite 
direction  ;  and  the  lists  which  fail  to  be  received  shall  be  imme- 
diately applied  for  by  the  Office  of  Exchange  to  which  they  have 
been  sent. 

The  dispatching  Office  of  Exchange  shall  then  transmit,  without 
delay,  to  the  receiving  Office  of  Exchange  a  duplicate  list,  duly 
certified  as  such. 

XVII.  The  lists  shall  be  carefully  verified  by  the  Office  of 
Exchange  to  which  they  are  sent,  and  corrected  when  they  contain 
manifest  errors.  The  corrections  shall  be  communicated  to  the 
dispatching  Office  of  Exchange  in  the  acknowledgment  of  the 
receipt  of  the  list  in  which  the  corrections  were  made. 

When  these  lists  show  other  irregularities,  the  Office  of  Exchange 
receiving  them  shall  require  an  explanation  from  the  dispatching 
Office  of  Exchange,  which  shall  give  such  explanation  with  as  little 
delay  as  possible. 

In  the  meantime  the  issue  of  internal  money  orders  relating  to 
the  entries  on  the  list  found  to  be  irregular  shall  be  suspended. 

XVIII.  As  soon  as  the  list  shall  have  reached  the  receiving 
Office  of  Exchange,  that  Office  shall  prepare  internal  money  orders 
in  favour  of  the  payees,  for  the  equivalents,  in  the  money  of  the 
country  of  payment,  of  the  amounts  specified  in  the  list,  and  shall 
then  forward  such  internal  money  orders  to  the  payees,  or  to  the 
paying  offices,  in  conformity  with  the  arrangements  existing  in  each 
country  for  the  payment  of  money  orders. 

XIX.  At  the  end  of  every  month  each  Office  of  Exchange  shall 
prepare — 

1.  A  detailed  statement  showing  the  total  of  each  list  received 
from  the  other  Office  dated  in  that  month. 

2.  A  list  showing  the  particulars  of  all  orders  which  it  has  been 
authorized  to  repay  to  the  original  remitters  (see  Article  XII). 

3.  A  list  showing  the  particulars  of  all  orders  issued  by  the 
4l»er  Office  of  Exchange,  which  have  ceased  to  be  payable  under 
:he  conditions  laid  down  in  Article  XIII. 

These  detailed  accounts,  which  shall  be  in  accordance  with  the 
Forms  (B),  (C),  and  (D)  annexed,  shall  be  sent  in  duplicate  by  the 
dispatching  Office  to  the  other  Office  of  Exchange,  which  shall  verify 
them,  and  acknowledge  its  acceptance  of  them,  communicating  to 
the  dispatching  Office  of  Exchange  any  alterations  or  corrections 
which  it  may  be  necessary  to  make  therein. 
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XX.  The  detailed  accounts  tnentioneJ  in  Article  XIX  shall  be 
incorporated  every  month  by  the  Post  Office  of  the  Grand  Duchy 
of  Luxemburg  in  a  general  account  intended  to  show  the  result  of 
the  exchange  of  money  orders  between  the  Post  Office  of  the 
Grand  Duchy  on  t1ie  one  side  and  of  the  United  Kingdom  on  the 
other  side. 

This  general  account  (prepared  in  accordance  with  the  Form  (  E) 
annexed)  shall  be  transmitted  in  dupHcate  by  the  Office  of  the 
Grand  Duchy  of  Luxemburg  to  the  British  Office,  which  shall 
return  one  copy  of  the  account  duly  accepted. 

XXL  When  the  Post  Office  of  the  Grand  Duchy  of  Luxemburg 
has  to  pay  to  the  British  Office  the  balance  of  the  general  account, 
the  former  Office  shall  pay  such  balance  at  the  same  time  that  it 
sends  the  general  account,  and  a  similar  course  shall  be  followed 
by  the  London  Office  when  it  is  indebted  to  the  Office  of  the  Grand 
Duchy  of  Luxemburg  in  returning  to  Luxembourg-ville  the  dupli- 
cate of  tiie  general  account  accepted. 

Such  payments  shall,  in  the  absence  of  an  agreement  between 
the  two  Administrations  as  to  the  adoption  of  an  alternative  course, 
be  made  by  means  of  bills  of  exchange  payable  on  demand  in  the 
capital  of  the  creditor  country  and  in  the  gold  money  of  that 
country,  the  cost  of  remittance  being  borne  by  the  Administration 
of  the  debtor  country. 

Such  bills  of  exchange,  when  the  balance  is  in  favour  of  the 
Grand  Duchy  of  Luxemburg,  shall  be  made  payable  to  the  Per- 
cepteur  du  Bureau  des  Postes  a  Luxembourg-vilie,  and  to  Her 
Majesty's  Postmaster-General  when  it  is  in  favour  of  the  United 
Kingdom. 

XXII.  The  Post  Office  of  Luxemburg  shall  be  at  liberty  to 
issue  money  orders  upon  any  British  Colony  or  foreign  State  with 
which  it  does  not  transact  money  order  business,  but  which  carries 
on  an  exchange  of  money  orders  with  the  British  Post  Office.  Such 
orders  shall  be  advised  at  the  end  of  the  ordinary  advice  lists,  and 
their  amounts  shall  be  included  in  the  totals  of  the  lists  in  the  same 
manner  as  if  they  were  drawn  on  the  United  Kingdom.  On  receipt 
of  the  lists  the  British  Post  Office  shall  advise  such  orders  to  the 
Colonies  or  countries  of  destination,  deducting  for  its  services  a 
certain  commission  from  the  amount  of  each  order  ;  the  rates  of 
commission  so  deducted  to  be  communicated  by  the  British  Post 
Office  to  the  Post  Office  of  Luxemburg.  In  like  manner,  and  under 
like  conditions,  the  British  Post  Office  may  advise  money  orders  to 
Luxemburg  for  places  with  which  it  does  not  transact  money  order 
business,  but  which  have  an  exchange  of  money  orders  with 
Luxemburg. 

XXIII.  The  Office  of  Exchange  in  each  country  shall  be  autho- 


58 


GREAT  BRITAIN  AND  MEXICO. 


rized  to  adopt  any  additional  rules  (if  not  in  contriidi^tiou  to  the 
foregoing)  for  the  greater  security  against  fraud,  or  for  the  better 
working  of  the  system  generally. 

All  such  additional  rules,  however,  must  be  communicated  to  the 
Postal  Administration  of  the  other  country. 

XXIV.  Should  it  appear  at  any  time  that  money  orders  are 
used  by  mercantile  men  or  otlier  persons  in  the  United  Kingdom,  or 
in  the  Grand  Duchy  of  Luxemburg,  for  the  transmission  of  large 
sums  of  money,  the  British  Office  or  the  Office  of  the  Grrand  Duchy 
of  Luxemburg,  as  the  case  may  be,  shall  be  authorized  to  increase 
the  commission,  and  shall  have  power  even  wholly  to  susjoend  for  a 
time  the  issue  of  money  orders. 

XXV.  This  Agreement  shall  come  into  operation  on  the  1st  day 
of  February,  1893,  and  shall  be  terminable  on  a  notice  by  either 
party  of  six  calendar  months. 

Done  in  duplicate,  and  signed  at  London  on  the  23rd  day  of 
January,  1803,  and  at  Luxemburg  on  the  21jth  day  of  January, 
1893. 

(L.S.)  ARNOLD  MORLEV,  Postmaster- General  of 
the  Untied  Kingdom  of  Great  Britain  and 
Ireland. 

(L.S.)  MONGENAST,  Birecteur-  General  des  Finances 
du  Grand'Duche  de  Luxembourg. 


[Specimen  Forms  annexed.] 


TLiEATY  belivctn  Great  Britain  and  Mexico,  respeciiny  Ike 
Boundary  between  Mexico  and  British  Hondwas. — Signed 
at  Mexico,  July  8,  1893.* 


[Ratifications  exchanged  at  Mexico,  July  21,  1897.] 


Considering  that  on  the  80th  April,  1859,t  a  Treaty  was  con- 
cluded between  Her  Britannic  Majesty  and  the  Republic  of  Guate- 
mala, Article  I  of  which  was  as  follows  :  — 

"  It  is  agreed  between  the  Republic  of  Guatemala  and  Her 
Britannic  Majesty  that  the  boundary  betweeji  the  Republic  and  the 
British  Settlement  and  possessions  in  the  Bay  of  Honduras,  as  they 
existed  previous  to  and  on  the  1st  day  of  January,  1850,  and  have 
continued  to  exist  up  to  the  present  time,  was  and  is  as  follows  : 
Beginning  at  the  mouth  of  the  River  Sarstoon,  in  the  Bay  of 

*  Signed  also  in  the  Spanish  language.  f  Vol.  XLIX,  page  7. 
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HouduraH,  and  proceeding  np  the  mid-channel  Lhoroof  to  Gracios  a 
Dies  Falls,  tlien  turning  to  the  right  and  continuing  by  a  line 
drawn  direct  from  Grracias  a  Dios  Falls  to  Garbutl's  Falls  on  tlie 
Eiver  Belize,  and  from  Garbutt's  Falls  due  north  until  it  strikes  the 
Mexican  frontier;" 

That  on  the  27t]i  September,  1882  *  the  Mexican  Republic 
negotiated  a  Treaty  of  Limits  with  that  of  Guatemala,  and,  on 
fixing  the  dividing  line  between  both  countries  in  the  Yucatan 
Peninsula,  they  determined  as  such  the  parallel  of  17°  49'  north, 
which  should  run  indefinitely  towards  the  east ; 

That  it  is  of  manifest  advantage  for  the  preservation  of  the 
friendly  relations  which  happily  exist  between  the  High  Contracting 
Parties  to  define  with  all  clearness  what  is  the  Mexican  frontier  to 
which  Guatemala  referred  in  its  Treaty  concerning  its  limits  with 
the  British  possessions  in  the  Bay  of  Honduras,  and  wdiat  are  in 
consequence  the  boundaries  of  those  possessions  with  Mexico  ; 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  and  the  President  of  the  United  Mexican  States 
have  appointed  as  their  Plenipotei\tiaries  to  conclude  a  Treaty  of 
Limits  : 

Her  Majesty  the  Queen,  Sir  Spenser  St.  John,  Knight  Com- 
mander of  St.  Michael  and  St.  George,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  Her  Britannic  Majesty  in  Mexico ; 

And  the  President  of  the  United  Mexican  States,  Senor  Don 
Ignacio  Mariscal,  Secretary  of  State  for  Foreign  Relations  ; 

Who,  after  having  communicated  to  each  other  their  full  powers, 
found  in  due  form,  have  agreed  upon  the  following  Articles  :  — 

Aet.  I.  It  is  agreed  between  Her  Britannic  Majesty  and  the 
Republic  of  Mexico  that  the  boundary  between  the  Republic  and 
the  Colony  of  British  Honduras  was  and  is  as  follows: 

"  Beginning  at  Boca  Bacalar  Chica,  the  strait  which  separates  the 
State  of  Yucatan  from  Ambergris  Cay  and  its  dependent  isles,  the 
boundary-line  runs  in  the  centre  of  the  channel  between  the  above- 
mentioned  cay  and  the  mainland,  south-westward  as  far  as  the 
parallel  18°  9'  north,  and  then  north-west  midway  between  two  cays, 
as  marked  on  the  annexed  map,  as  far  as  the  parallel  of  18°  10 
north  ;  then  turning  to  the  westward,  continues  across  the  adjoining 
bay  iirst  westward  to  the  meridian  of  88°  2'  west,  then  north  to  the 
];arallel  18°  25'  north,  again  westward  to  the  ajeridian  88°  18'  west, 
and  northward  along  that  meridian  to  latitude  18°  28^-'  north,  in 
which  is  situated  the  mouth  of  the  River  Hondo,  which  it  follows  in 
Its  deepest  channel,  passing  west  of  Albion  Island,  continuing  up 
Bine  ('reek  uutd  the  said  creek  crosses  the  meridian  of  Garbutt's 


^  Vol,  LXXIII,  page  273. 
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Falls  at  a  point  due  north  of  tbe  point  where  the  boundary-lines  of 
Mexico,  Guatemala,  and  British  Honduras  intersect;  and  from  that 
point  it  runs  due  south  to  latitude  17°  49'  north,  the  boundary-line 
between  the  Republics  of  Mexico  aud  Guatemala  leaving  to  the 
north,  in  Mexican  territory,  the  so-called  Eiver  Snosha  or  Xnohha. 

II.  Her  Britannic  Majesty  and  the  Eepublic  of  Mexico,  in 
order  to  facilitate  the  pacification  of  the  Indian  tribes  living  near 
the  frontiers  of  Mexico  and  British  Honduras,  and  to  prevent  any 
future  insurrections  among  the  same,  agree  to  prohibit  in  an 
efficacious  manner  their  subjects  or  citizens,  and  the  inhabitants  of 
their  respective  dominions,  from  furnishing  arms  or  ammunition  to 
these  Indian  tribes. 

III.  The  British  Government  and  the  Government  of  Mexico 
agree  to  use  every  effort  to  prevent  the  Indians  liviug  in  the 
respective  territories  of  the  t\A  o  countries  from  making  incursions 
into  the  possessions  of  the  other  Contracting  Party,  but  neither 
Government  can  hold  themselves  responsible  for  the  acts  of  those 
Indian  tribes  who  may  be  in  open  rebellion  against  their  authority. 

IV.  This  Treaty  shall  be  ratified  by  both  Parties,  and  the  ratifica- 
tions exchanged  at  Mexico  as  soon  as  possible. 

In  witness  whereof  the  Plenipotentiaries  have  signed  the  same, 
aud  affixed  thereto  their  respective  seals. 

Done  in  two  originals  at  the  city  of  Mexico,  the  8th  day  of  Jul}^ 
in  the  year  1893. 

(L.S.)  SPENSER  ST.  JOHN. 
(L.S.)    IGN"-  MARISCAL. 


Note. — A  Complementary  Convention  relative  to  the  navigation  of  the  terri- 
torial waters  of  British  Honduras  was  signed  on  the  7tli  April,  1897,  as 
Article  III  his  of  the  above  Treaty.  This  will  be  given  in  a  subsequent 
volume. 


ACCESSION  of  the  Principality  of  Montenegro  to  the  Inter- 
national  Union  for  the  Protection  of  Literary  and  Artistic 
Works.— July  1,  1893. 


No.  1. — M.  Bourcart  to  the  Earl  of  Bosehery — {Received  March  14.) 

Legation  de  Suisse,  Londres, 
M.  LE  OoMTK,  le  13  Mars,  1893. 

J'ai  i'honncur  de  romettre  a  votre  Seigneurie  une  note  Cir- 
culaire  que  le  Conseil  Federal  a  adressee,  en  date  du  9  Mars,  aux 
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Ministeres  des  AfFiiires  Etrangeres  des  fitats  faisant  purtie  de 
rUnion  Tnteruationale  pour  la  Protection  des  CEuvres  Littcraires  et 
Artistiques,  pour  les  informer  de  I'entree  de  la  Piincipaute  du 
Montenegro  dans  cette  Union. 

Veuillez,  &e., 

Le  Comte  de  Bosehery.  C.  D.  BOUECART. 


(Inclosure.) — The  President  of  the  8iviss  Confederation  to  the  Earl 

of  Bosehery. 

M.  LE  MiNiSTRE,  Berne,  le  9  Mars^  1893. 

Nors  avons  I'honneur  d'informer  votre  Excellence  que  le  Gou- 
vernement  de  la  PHncij)aute  de  Montenegro  nous  a  fait  connnitre 
sa  resolution  d'acceder  a  la  Convention  Internationale,  signee  a 
Berne  le  9  Septembre,  1886,*  pour  la  Protection  des  CEuvres  Litte- 
raires  et  Artistiques. 

Sur  le  deair  exprime  par  le  Gouvernement  Montenegrin  dans 
sa  note  du  \^  Fevrier  dernier,  le  1^^'  Juillet  prochain  sera  considere 
comme  date  d'accession. 

En  ce  qui  concerne  la  contribution  aux  depeuses  du  Bureau 
International  de  Berne,  la  Prineipaute  sera  rangee  dans  la  sixieme 
classe. 

Nous  prions  votre  Excellence  de  vouloir  bien  prendre  note  de 
ce  qui  precede,  et  nous  saisissons,  &c., 

Au  nom  du  Conseil  Federal  Suisse  : 

SCHENK,  President  de  la  Confederation. 
RiNGiER,  Chancelier  de  la  Confederation. 


No.  2. — The  Earl  of  Bosehery  to  M.  Bourcart. 

M  LE  Charge  d'affaires,  Foreign  Office.,  March  20,  1893. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  13th  instant,  inclosing  a  communication  from  the  President  of 
the  Swiss  Confederation,  notifying  the  accession  of  the  Principality 
of  Montenegro  to  the  International  Convention  for  the  Protection 
of  Literary  and  Artistic  "Works. 

1  inclose  my  reply  to  his  Excellency's  note,  and  I  beg  leave  to 
request  that  you  will  transmit  the  same  to  its  high  destination. 

I  have,  &c., 

M.  Bourcart.  EOSEBEET. 


*  Yol.  LXXYII,  page  22. 
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No.  3. — The  Earl  of  Eosehery  to  the  President  of  the  Swiss 
Gonfederation. 

8iR,  Foreign  Office,  March  20,  1893. 

I  HAVE  the  bonour  to  acknowledge  the  receipt  of  your  Excel- 
lency's note  of  the  9th  instant,  in  which  you  inform  me  that  the 
Principality  of  Montenegro  has  acceded  to  the  International  Con- 
vention for  the  Protection  of  Literary  and  Artistic  Works. 

Her  Majesty's  Government  have  taken  due  note  of  this  announce- 
ment, in  order  tliat  the  necessary  steps  may  be  taken,  without  delay, 
for  securing  to  the  Principality  the  privileges  accorded  in  Her 
Majesty's  dominions  to  States  which  are  parties  to  the  Union. 

I  have,  &c., 

M.  Schenh.  EOSEBERY. 


A  G  RE  EM E  NT  supplementary  to  the  Convention  of  the  -fj^th 
March,  1886,  between  the  Post  Office  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  and  the  Postal  Administration 
of  the  Netherlands,  concerning  the  Exchange  of  Postal 
Parcels. — Signed  at  London,  November  29,  and  at  the  HaguCy 
December  16,  1893.* 

Aet.  I. — 1.  On  and  after  the  1st  January,  1894,  the  postal 
parcels  exchanged  between  Great  Britain  and  the  Netherlands 
under  the  Convention  of  the  i%th  March,  1886,t  between  the  Post 
Office  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  the 
Postal  Administration  of  tfie  Netherlands,  may  be  insured. 

2.  The  two  Administrations  shall  mutually  serve  as  intermediaries 
for  the  exchange  of  insured  parcels  to  and  from  the  other  countries 
with  which  they  respectively  maintain  similar  exchanges.  They 
shall  communicate  to  each  other  the  amount  of  the  insurance  fee  to 
bo  credited  in  each  case,  and  the  other  conditions  of  the  service. 

II.  The  maximum  amount  for  which  parcels  exchanged  between 
the  two  countries  may  be  insured  is  40Z.in  the  United  Kingdom  and 
500  fl.  in  the  Netherlands. 

III.  The  inturance  fee,  which  shall  bo  paid  at  the  same  time  as 
the  postage,  shall  he  in  the  United  Kingdom  2^d,  for  each  12Z.,  or 
fraction  of  12^.,  of  insured  value,  and  in  the  Netherlands  12^  cents 
for  each  150  11.,  or  fraction  of  150  fl.,  of  insured  value. 

IV.  The  insurance  fee  for  each  12/.  or  150  fl.  of  insured  value 

*  Signed  also  in  the  Dutch  language, 
t  Vol.  LXXVH,  page  34. 
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levied  on  parcels  posted  in  the  United  Kingdom  addressed  to  the 
Netherlands,  or  posted  in  the  Netherlands  addressed  to  the  United 
Kingdom,  shall  be  apportioned  as  follows : — 

To  the  office  of  origin,  10  centimes. 

To  the  office  which  provides  the  sea  service,  10  centimes. 

To  the  office  of  destination,  5  ceDtitues. 

V.  On  every  insured  parcel  sent  under  this  Agreement,  the 
Administration  of  the  country  of  origin  may  levy  a  registration  fee 
not  exceeding  2^d.  or  12^  cents,  to  be  paid  by  the  sender  in  addition 
to  the  insurance  fee.  This  registration  fee  shall  be  retained  by  the 
office  which  levies  it. 

yi.  "When  an  insured  parcel  is  redirected  or  returned  to  the 
office  of  origin,  a  new  insurance  fee  is  collected  from  the  addressee 
or  the  sender,  as  the  case  may  be. 

So  Tar  as  the  relations  of  the  two  Administrations  are  concerned, 
the  amount  of  the  insurance  fees  on  redirected  or  returned  parcels 
and  the  apportionment  of  such  amount  shall  be  regulated  in  the 
same  manner  as  the  amount  and  apportionment  of  the  fees  levied  o!i 
other  parcels  passing  between  the  tw^o  countries. 

VII.  Compensation  for  the  loss  or  damage  of  insured  parcels 
shall  be  paid  in  accordance  with  Article  X  of  the  Convention  of  the 
Yoih  March,  1886,  but  the  compensation  paid  in  the  case  of  any  one 
parcel  shall  not  exceed  the  sum  for  which  it  has  been  insured. 

V^III.  In  the  case  of  all  parcels  containing  coin,  objects  of  gold 
or  silver,  or  other  precious  articles,  exchanged  between  the  United 
KiDgdom  and  the  Netherlands,  insurance  is  obligatory. 

If  sucli  a  parcel  is  forwarded  uninsured,  the  Administration 
wliich  delivers  it  is  entitled  to  collect  the  proper  insurance  fee  from 
the  addressee,  and  to  retain  the  same. 

IX.  No  parcel  may  be  insured  for  an  amount  above  the  real 
value  of  its  contents. 

In  case  the  sender  of  an  insured  parcel,  with  intent  to  defraud, 
declares  the  contents  to  be  above  their  real  value,  he  loses  all  claim 
to  compensation;  and  the  enforcement  of  this  rule  does  not  pre- 
judice any  judicial  proceedings  of  which  the  law  of  the  country  of 
origin  may  admit. 

X.  The  provisions  of  the  Convention  of  the  Y^gth  March,  188G, 
remain  generally  applicable  to  insured  postal  parcels.  Moreover, 
the  following  additional  detailed  regulations  are  applicable  to  sueli 
parcels : — 

1.  An  insured  parcel  must  bear  on  the  cover,  as  w-ell  as  on  the 
dispatch  note,  a  statement  of  the  amount  for  which  it  is  insured,  and 
no  erasure  or  addition,  even  if  certified,  is  allowed.  When  this 
statement  is  made  in  English  or  Dutch  money,  the  sender  or  the 
Post  Office  of  the  country  of  origin  must  indicate  by  new  figures, 


64 


GREAT  BRITAIN  AND  NETHERLANDS. 


placed  beside  or  below  the  others,  the  equivalent  of  the  amount  in 
francs  and  centimes. 

2.  The  same  dispatch-note  cannot  be  used  with  both  insured  and 
uninsured  parcels. 

3.  The  exact  weight  of  an  insured  parcel  in  kilogrammes  and 
grammes  must  be  entered  by  the  office  of  origin  both  on  the  cover 
of  the  parcel  and  on  the  dispatch-note  in  the  place  provided  for  the 
purpose. 

4.  Each  insured  parcel  must  bear  a  red  label  with  the  word 
"  insured  "  or  "  valeur  declaree  "  upon  it. 

5.  The  labels  on  insured  parcels  containing  coin,  articles  of  gold 
or  silver,  jewellery,  or  other  precious  objects,  must  be  so  placed  that 
they  cannot  serve  to  conceal  injuries  to  the  cover.  They  must  not 
be  folded  over  two  sides  of  the  cover  so  as  to  hide  the  edge.  The 
address  in  such  cases  must  be  written  on  the  actual  covering  of  the 
parcels. 

6.  The  parcels  bills  used  for  the  service  between  the  Netherlands 
and  the  United  Kingdom  shall  be  enlarged  by  the  addition  of 
columns  for  the  entry  of  the  weight  of  insured  parcels  and  the 
sums  in  francs  and  centimes  for  which  they  are  insured. 

XI.  The  following  addition  is  made  to  Article  VI  of  the  Con- 
vention of  the  y^th  March,  ]  886  :— 

The  postage  on  parcels  exceeding  3  kilog.  or  7  lbs.  avoirdupois, 
but  not  exceeding  5  kilog.  or  11  lbs.  avoirdupois,  exchanged  between 
the  United  Kingdom  and  the  Netherlands,  via  Queenborough  and 
Plushing,  is  fixed  at  2s,  3d  in  the  United  Kingdom,  and  1*35  fl.  in 
the  Netherlands,  and  is  divided  as  follows : 

Fr.  c. 

British  Post  Office  territorial  rate     . .        . ,        ,  v        . .     1  60 
Netherlands  Postal  Administration — 

Territorial  and  sea  rate     . .        . .        . ,        . .        . .     1  10 

Total  2  70 

XII.  Article  X  of  the  Convention  above  mentioned  is  modified 
in  so  far  that  the  maximum  of  the  compensation  to  be  paid  in  case 
of  tlie  loss  or  damage  of  an  uninsured  parcel  is  fixed  at  25  fr. 

Done  in  duplicate  at  London  on  the  29th  day  of  November, 
1893,  and  at  tlie  Hague  on  the  IGth  day  of  December,  1893. 

(L.S.)  AENOLD  MORLEY. 
(L.S.)  HAVELAAR. 
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AGREEMENT  between  Great  Britain  and  Portugal,  relative 
to  Spheres  of  Influence  north  of  the  Zambezi. — Signed  at 
London,  May,  June,  1893. 


No.  1. — The  Earl  of  Bosehery  to  M.  de  Several. 

M.  LE  MiNiSTRE,  Foreign  Office,  31  ay  SI,  1893. 

In  compliance  with  the  desire  of  the  Portuguese  Government 
that  a  formal  exchange  of  notes  should  take  place  recording  the 
understanding  come  to  between  the  two  Grovernments  in  the  early 
part  of  1892  for  a  modus  vivendi  pending  the  delimitation  o£  the 
boundaries  of  the  British  and  Portuguese  spheres  of  influence  north 
of  the  Zambezi  under  the  Treaty  of  the  11th  .Tune,  1891,*  I  have 
the  honour  to  submit  the  following  draft  of  Articles  which  Her 
Majesty's  Government  trust  will  be  found  to  meet  the  purpose: — 

"  Art.  I.  Pending  actual  delimitation,  all  natural  lines  of 
demarcation  specified  in  sub-head  2,  Article  T,  of  the  Anglo-' 
Portuguese  Treaty  of  the  11th  June,  1891,  shall  be  consid'ered  for 
nil  purposes  as  constituting  the  boundaries  between  the  British  and 
Portuguese  spheres  of  influence  in  all  localities  in  which  there  can 
be  no  doubt  as  to  their  coinciding  with  the  line  described  in  the 
above-mentioned  sub-head. 

"The  natural  lines  of  demarcation  above  referred  to  are  as 
follows,  viz. : — 

"  The  eastern  shore  of  Lake  Chiuta. 

"  The  eastern  shore  of  Lake  Chilwa,  or  Shirwa. 

"  The  easternmost  afiluent  of  the  Eiver  Euo. 

"  The  River  Euo  below  the  confluence  of  its  easternmost  affluent 
to  its  junction  with  the  Eiver  Shire. 

"  The  Eiver  Shire  between  the  point  where  the  River  Euo  flows 
into  it  and  a  point  situated  just  below  Chiwanga. 

"The  watershed  between  Lake  Nyassa  and  the  Eiver  Zambezi 
south  of  latitude  14°  south. 

"The  Eiver  Aroangwa,  or  Loangwa,  south  of  latitude  15°  south 
to  its  junction  with  the  Eiver  Zambezi. 

"Art.  II.  Pending  the  exact  determination  of  the  point  where 
latitude  13"  30'  south  cuts  the  eastern  shore  of  Lake  Nyassa, 
Padimba,  and  Makanjira,  and  the  shore  soutli  of  those  places,  shall 
be  recognized  as  being  within  the  British  sphere  of  influence ;  and 
similarly  the  eastern  shore  of  the  lake  north  of  the  Eiver  Lomazi, 
and  as  far  as  the  point  where  it  is  intersected  by  the  line  described 
in  sub-head  1,  Article  I,  of  the  Treaty  of  the  11th  June,  1891, 
shall  be  recognized  as  being  within  the  Portuguese  sphere  of 
influence. 

*  Vol.  LXXXIII,  page  27. 
[1892-93.  Lxxxv.]  F 
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"  Art.  III.  Pending  a  definite  agreement,  the  post  erected  as  a 
boundary  beacon  by  Mr.  Johnston  on  the  right  bank  of  the  Eiver 
Shire  shall  be  accepted  provisionally  as  the  '  point  just  below 
Chiwanga,'  mentioned  in  Article  .1  of  the  i\nglo-Portnguese  Con- 
vention ;  and  a  line  traced  by  the  Portuguese  authorities  from  that 
point  due  west  to  the  watershed  between  the  Shire  and  the  Zambezi 
shall  be  similarly  accepted  as  a  temporary  boundary  between  the 
British  and  Portuguese  spheres  of  influence. 

"Art.  IV.  The  Islands  of  Chisnmulu  and  Lukomo,  or  Dikomo, 
and  all  other  islands  of  Lake  Nyassa  further  to  the  south,  shall  be 
recognized  as  being  within  the  British  sphere  of  influence. 

"  Art.  V.  Pending  the  delimitation  of  a  boundary-line  as  laid  down 
in  Article  IV  of  the  Treaty  of  the  11th  June,  1891,  the  line  formed 
by  the  course  of  the  Zambezi  from  the  cataracts  of  Katima  up  to  its 
confluence  with  the  Cabompo  Eiver,  and  thence  by  the  course  of  the 
Cabompo,  shall  be  the  provisional  boundary  between  the  respective 
spheres  of  influence  in  that  region,  and  the  provisions  of  Article  VIII 
of  the  Treaty  above  referred  to  shall  be  applicable  to  the  territories 
separated  by  the  said  provisional  boundary  until  a  definitive  boundary 
shall  have  been  substituted  in  its  stead. 

"  Art.  VI.  Wherever,  previous  to  delimitation,  the  actual  course 
of  the  boundary-line  described  in  sub-head  2,  Article  I,  of  the 
Anglo-Portuguese  Treaty  appears  to  be  doubtful,  neither  the 
Government  of  Grreat  Britain  nor  that  of  Portugal  shall  make 
acquisitions,  conclude  Treaties,  or  accept  sovereign  rights  in 
territories  which  after  delimitation  are  likely  to  be  proved  to  be 
within  the  sphere  of  influence  of  the  other ;  and  neither  of  them 
will  recognize,  nor  lead  to  suppose  that  the  other  will  recognize, 
any  rights  of  whatever  nature  which  the  subjects  of  the  one  may 
claim  to  have  acquired  in  such  territories  subsequently  to  the 
11th  June,  1891,  either  by  means  of  Treaties  with  the  natives  or 
any  other  title. 

"  Art.  VII.  As  soon  as  the  definitive  demarcation  of  the  boundary, 
or  of  any  section  of  it,  is  completed,  there  shall  cease,  in  territories 
which,  in  virtue  of  such  demarcation,  become  subject  to  the 
sovereignty,  protection,  or  influence  of  one  of  the  two  Powers,  all 
acts  of  jurisdiction  or  government  by  the  oflficials,  and  all  occupa- 
tion by  the  military  or  police  forces  of  the  other  Power  or  its 
concessionaires ;  and  there  shall  lapse,  ipso  facto,  all  concessions 
which  the  latter  may  have  made  to  individuals,  and  all  rights  to 
property,  usufruct,  or  exploration  which  its  subjects  or  dependents 
may  claim  to  have  acquired  in  those  territories  subsequently  to  the 
11th  June,  1891. 

"Art.  VIII.  Acts  of  occupation  or  jurisdiction  performed  by  the 
officials  or  concessionaires  of  one  of  the  two  Powers  subsequently 
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to  the  11th  June,  1891,  and  concessions  or  proprietary  rights  of 
whatever  nature  which  the  subjects  or  dependents  of  that  Power 
may  claim  to  have  acquired  since  that  date  in  territory  which, 
after  demarcation,  proves  to  be  within  the  sphere  of  influence  of 
the  other,  shall  in  no  case  be  used  as  a  motive  for  demanding  the 
rectification  of  the  boundary  under  the  provisions  of  Article  VII  of 
the  Anglo-Portuguese  Treaty. 

"  Art.  IX.  In  all  questions  between  the  military  or  police  forces 
of  the  two  Powers  aa  to  rights  of  occupation,  passage,  or  jurisdiction, 
which  may  arise  in  consequence  of  the  demarcation  of  the  boundary 
being  incomplete,  the  local  officials  of  the  two  Powers  shall  try  to 
come  to  an  understanding,  failing  which  the  matter  in  dispute  shall 
be  referred  for  the  decision  of  such  persons  as  may  be  appointed  for 
the  purposes  of  this  Article,  and  by  them,  if  necessary,  to  their 
respective  Governments. 

"  It  shall  be  clearly  understood  that,  pending  such  decision,  no 
coercive  measures  whatsoever  shall  be  adopted,  and  that  should 
force  be  used,  notwithstanding  the  provisions  of  this  Article,  by  the 
military  or  police  forces  of  either  of  the  Powers,  the  Governraent 
of  the  other  shall  be  entitled  to  demand  redress. 

"  Art.  X.  Neither  in  the  Nyassaland,  nor  in  the  Loangwa,  nor 
in  the  Barotze  territories  shall  the  modus  vivendi  be  held  as  pre- 
judging in  any  way  the  ultimate  territorial  rights  of  Great  Britain 
or  of  Portugal. 

"Art.  XI.  The  modus  vivendi  shall  continue  in  force  till  the 
1st  July,  1896.  After  that  date  it  may  be  denounced  by  either 
Government  with  three  months'  notice,  the  work  of  delimitation  to 
begin  before  the  expiration  of  the  three  months. 

"  Tbe  modus  vivendi  shall  not  interfere  with,  or  be  vitiated  by, 
any  delimitation  which  it  may  be  found  possible,  during  its  con- 
tinuance, to  carry  out  of  any  portion  or  portions  of  the  frontier 
line." 

I  should  esteem  it  a  favour  if  you  would  notify  to  me  the 
consent  of  your  Government  to  these  Articles,  if  accepted  by  them, 
and  on  the  receipt  of  a  communication  to  that  effect  Her  Majesty's 
Government  will  consider  tlie  said  exchange  of  notes  as  an  agree- 
ment between  the  two  Governments. 

I  have,  &c., 

M.  de  Soveral.  EOSEBEEY. 


No.  2. — M.  de  Soveral  to  the  Earl  of  Rosehery. — {Received  June  6.) 

MiLOED,  Londres,  le  5  Juin,  1893. 

En  reponse  a  la  note  que  votre  Excellence  a  bien  voulu 
m'adresser  le  31  du  mois  de  Mai  dernier,  j'ai  I'honneur  de  vous 
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communiqacr  quo  le  Grouvernement  du  Roi  m'a  autorise  a  accepter 
les  termes  du  modus  vivendi  contenu  dans  la  susdite  note. 

Je  profite,  &c., 

Le  Comte  de  Rosebery.  LUIZ  de  SOVERAL. 


NOTIFICATION  respecting  the  Ratification  by  Portugal  of 
Protocols  i,  2,  and  3  of  the  Madrid  Conference^  relative  to 
the  Protection  of  Industrial  Property. — Berne j  November  10, 
1893. 

JSo.  1. — M.  Bourcart  to  the  Earl  of  Rosebery.  -(^Received 
November  18.) 

Legation  de  Suisse,  Londres, 
M.  LE  Comte,  le  17  Novembre,  1893. 

MoiT  Gouvernement  me  charge  rle  faire  parvemr  a  votre 
Seigneiirie  une  note  qn'il  adresse,  en  date  du  10  de  ce  mois,  aux 
Etats  Siguataires  de  I'llnion  pour  la  Protection  de  In  Propriete 
Industrielle. 

Cette  note,  que  votre  Seigneurie  trouvera  sous  ce  pli,  a  trait  a 
ia  ratification  par  le  Portugal  des  trois  premiers  Protocoles  adoptes 
par  la  Conference  de  Madrid. 

Elle  m'obligerait  vivement  en  consentant  a  me  donner  acte  de 
ma  presente  communication. 

Veuillez,  &c., 

Le  Comte  Bosebery.  C.  D.  BOURCAET. 


(Inclosure.) — The  Swiss  Federal  Council  to  the  Earl  of  Bosebery. 

M.  LE  MiNiSTRE,  Berne,  le  10  Novembre,  1893. 

Nous  avons  I'honneur  de  faire  savoir  a  votre  Excellence  que, 
par  note  du  31  Octobre  dernier,  la  Legation  de  Portugal  a  Berne  a 
transniis,  au  Departoment  Federal  des  Affaires  Etrangeres,  I'instru- 
ment  constatant  la  ratification,  par  son  Grouvernement,  des  trois 
premiers  Protocoles  adoptes  par  la  Conference  de  Madrid  au 
nom  de  1' Union  pour  la  Protection  de  la  Propriete  Industrielle, 
savoir : — 

1.  Arrangement  conceriiant  la  Repression  des  Fausses  Indica- 
tions de  Provenance  sur  les  Marchandises,  du  14  A  vril,  1891. 

2.  Arrangement  concernant  I'Enregistreraent  International  des 
Marques  de  Fabrique  ou  de  Commerce,  du  14  Avril,  1891. 

3.  Protocole  concernant  la  Dotation  du  Bureau  International 
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de  rUnioii  pour  la  Protection  de  la  Propriete  Industrielle,  du  15 
Avril,  1891  * 

Nous  serious  reconnaissants  aux  Gouvernements  des  quelquea 
^]iats  dout  les  ratifications  re  sont  pas  encore  iutervenues  de 
vouloir  bieu  hater,  dans  la  mesure  du  possible,  le  moment  ou  ils 
pourrout  notifier  leur  accession  a  ceux  des  actes  de  la  Conference  de 
Madrid  qui  out  leur  approbation. 

En  priant  votre  Excellence  de  vouloir  bieu  prendre  note  de  ce 
qui  precede,  nous  saisissons,  &c., 

Au  nom  du  Couseil  Federal  Suisse  : 

SCHENK,  President  de  la  Confederation. 
HiNGiEE,  Chancelier  de  la  ConfSderation. 


No.  2. — The  Earl  of  Rosebery  to  M.  Bourcart. 

M.  LE  Chaeqe  d'Aefaiees,         Foreign  Office^  November  21,  1803. 

I  HAVE  the  hunour  to  acknowledge  the  receipt  of  your  note  of 
the  17th  instant,  inclosing  a  note  from  the  Federal  Council 
announcing  the  ratification  by  Portugal  of  Protocols  I,  II,  and  111 
of  the  Madrid  Conference  for  the  Protection  of  Industrial  Property, 
and  I  beg  leave  to  express  my  thanks  for  this  communication. 

I  have,  &c., 

M.  Bourcart.  E0SEi3EEY. 


TREATY  between  Great  Britain  and  Roumanian  for  the  Mutual 
Surrender  of  Fagitive  Criminals.^ — Signed  at  Bucharest^ 
March  ^V,  18934 

[Ratifications  exchanged  at  Bucharest,  March  ^^3,  1894.] 

Hee  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
'Britain  and  Ireland,  Empress  of  India,  and  His  Majesty  the  King  of 
lioumania,  having  judged  it  expedient,  with  a  vievt^  to  the  better 
administration  of  justice  and  to  the  prevention  of  crime  within  their 
respective  territories,  that  persons  charged  with  or  convicted  of  the 
crimes  hereinafter  enumerated,  and  being  fugitives  from  justice, 
should,  under  certain  circumstances,  be  reciprocally  delivered  up ; 
the  said  High  Contracting  Parties  have  named  as  their  Plenipoten- 
tiaries to  conclude  a  Treaty  for  this  purpose,  that  is  to  say  : 

*  Vol.  LXXXIII,  page  676. 

t  A  Protocol,  explanatory  of  §  21  of  Article  II  was  signed  on  the  13tli 
March,  1891)  (will  be  given  in  a  aubsequent  volume). 
X  Signed  also  in  the  Koumanian  language. 
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Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Empress  of  India,  the  Hone  arable  Charles 
Hardinge,  Her  Britannic  Majesty's  Charge  d'Affaires  at  Bucharest, 
&c.; 

And  His  Majesty  the  King  of  Eoumania,  M.  Alexandre  N. 
Lahovari,  Grand  Cross  of  his  Order  of  the  Crown  of  Eoumania, 
&c.,  His  Minister-Secretary  of  State  for  Foreign  Affairs ; 

Who,  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  con- 
cluded the  following  Articles  : — 

Art.  I.  The  High  Contracting  Parties  engage  to  deliver  up  to 
each  other  those  persons  who,  being  accused  or  convicted  of  a  crime 
or  offence  cooimitted  in  the  territory  of  the  one  Party,  shall  be 
found  within  the  territory  of  the  other  Party,  under  the  circum- 
stances and  conditions  stated  in  the  present  Treaty. 

II.  The  crimes  or  offences  for  which  the  extradition  is  to  be 
granted  are  the  following  : — 

1.  Murder,  or  attempt,  or  conspiracy  to  murder. 

2.  Manslaughter. 

3.  Assault,  occasioning  actual  bodily  harm.  Maliciously  wound- 
ing or  inflicting  grievous  bodily  harm. 

4  Counterfeiting  or  altering  money,  or  uttering  counterfeit  or 
altered  money. 

5.  Knowingly  making  any  instrument,  tool,  or  engine  adapted 
and  intended  for  counterfeiting  coin. 

6.  Forgery,  counterfeiting,  or  altering  or  uttering  what  is  forged, 
or  counterfeited,  or  altered. 

7.  Embezzlement  or  larceny. 

8.  Malicious  injury  to  property,  by  explosives  or  otherwise,  if 
the  offence  be  indictable. 

9.  Obtaining  money,  goods,  or  valuable  securities  by  false  pre- 
tences. 

10.  Receiving  money,  valuable  security,  or  other  property  know- 
ing the  same  to  have  been  stolen,  embezzled,  or  unlawfully  obtained. 

11.  Crimes  against  bankruptcy  law. 

12.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or  director, 
or  member  or  public  officer  of  any  Company,  made  criminal  by  any 
law  for  the  time  being  in  force. 

13.  Perjury,  or  subornation  of  perjury. 
i4i.  Rape. 

15.  Carnal  knowledge,  or  any  attempt  to  have  carnal  knowledge, 
of  a  girl  under  14  years  of  age. 

16.  Indecent  assault. 

17.  Procuring  miscarriage,  administering  drugs  or  using  insfcru 
ments  with  intent  to  procure  the  miscarriage  of  a  woman. 
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18.  Abduction. 

19.  Child  stealing. 

20.  Abandoning  children,  exposing  or  unlawfully  detaining  them. 

21.  "^Kidnapping  and  false  imprisonment. 

22.  Burglary  or  housebreaking. 

23.  Arson. 

24.  Eobbery  with  violence. 

25.  Any  malicious  act  done  with  intent  to  endanger  the  safety 
of  any  person  in  a  railway  train. 

26.  Threats,  by  letter  or  otherwise,  with  intent  to  extort. 

27.  Piracy  by  law  of  nations. 

28.  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or  con- 
spiring to  do  so. 

29.  Assaults  on  board  a  ship  on  the  high  seas,  with  intent  to 
destroy  life,  or  do  grievous  bodily  harm. 

30.  Eevolt,  or  conspiracy  to  revolt,  by  two  or  more  persons  on 
board  a  ship  on  the  high  seas  against  the  authority  of  the  mast*:^r. 

31.  Dealing  in  slaves. 

Extradition  is  also  to  be  granted  for  participation  in  any  of  the 
aforesaid  crimes,  provided  such  participation  be  punishable  by  the 
laws  of  both  the  Contracting  Parties. 

III.  Either  Government  may,  in  its  absolute  discretion,  refuse 
to  deliver  up  its  own  subjects  to  the  other  Government. 

lY.  The  extradition  shall  not  take  place  if  the  person  claimed 
has  already  been  tried  and  discharged  or  punished,  or  is  still  under 
trial,  within  the  territories  of  the  two  High  Contracting  Parties 
respectively,  for  the  crime  for  which  his  extradition  is  demanded. 

If  the  person  claimed  should  be  under  examination,  or  is 
undergoing  sentence  under  a  conviction,  for  any  other  crime 
within  the  territories  of  the  two  High  Contracting  Parties  respec- 
tively, his  extradition  shall  be  deferred  until  after  he  has  been 
discharged,  whether  by  acquittal  or  on  expiration  of  his  sentence, 
or  otherwise. 

Y.  The  extradition  shall  not  take  place  if,  subsequently  to  the 
commission  of  the  crime,  or  the  institution  of  the  penal  prosecution, 
or  the  conviction  thereon,  exemption  from  prosecution  or  punish- 
ment has  been  acquired  by  lapse  of  time,  according  to  the  laws  of 
the  State  applied  to. 

YI.  A  fugitive  criminal  shall  not  be  surrendered  if  the  olfence 
in  respect  of  which  his  surrender  is  demanded  is  one  of  a  political 
character,  or  if  he  prove  that  the  requisition  for  his  surrender  has  in 
fact  been  made  with  a  view  to  try  or  punish  him  for  an  offence  of  a 
political  character. 

YII.  A  person  surrendered  can  in  no  case  be  kept  in  prison,  or 
*  See  Note,  page  69. 


72 


GREAT  BRITAIN  AND  ROUMANIA. 


be  brought  to  trial  iu  the  State  to  which  the  surrender  has  beeu 
made,  for  auy  other  crime  or  oo  account  of  any  other  matters  thau 
those  for  which  the  extradition  shall  have  taken  place,  until  he  has 
been  restored  or  had  an  opportunity  of  returning  to  the  State  by 
which  he  has  been  surrendered.  . 

This  stipulation  does  not  apply  to  crimes  committed  after  the 
extradition. 

VIII.  The  requisition  for  extradition  shall  be  made  through  the 
Diplomatic  Agents  of  the  High  Contracting  Parties  respectively 

The  requisition  for  the  extradition  of  the  accused  person  must 
be  accompanied  by  a  warrant  of  arrest  issued  by  the  competent 
authority  of  the  State  requiring  the  extradition,  and  by  such 
evidence  as,  according  to  the  laws  of  the  place  where  the  accused 
is  found,  would  justify  his  arrest  if  the  crime  had  been  committed 
there. 

If  the  requisition  relates  to  a  person  already  convicted,  it  must 
be  accompanied  by  the  sentence  of  condemnation  passed  against  the 
convicted  person  by  the  competent  Court  of  the  State  that  makes 
the  requisition  for  extradition. 

A  sentence  passed  in  contumaciam  is  not  to  be  deemed  a  convic- 
tion, but  a  person  so  sentenced  may  be  dealt  with  as  an  accused 
person. 

IX.  If  the  requisition  for  extradition  be  in  accordance  with  the 
foregoing  stipulations,  the  competent  authorities  of  the  State  applied 
to  shall  proceed  to  the  arrest  of  the  fugitive. 

X.  If  the  fugitive  has  been  arrested  in  the  British  dominions,  he 
shall  forthwith  be  brought  before  a  competent  Magistrate,  who  is  to 
examine  him  and  to  conduct  the  preliminary  investigation  of  the 
case,  just  as  if  the  apprehension  had  taken  place  for  a  crime  com- 
mitted in  the  British  dominions. 

In  the  examinations  which  they  have  to  make  in  accordance  with 
the  foregoing  stipulations,  the  authorities  of  the  British  dominions 
shall  admit  as  valid  evidence  the  sworn  depositions  or  the  affirma- 
tions of  witnesses  taken  in  Eoumania,  or  copies  thereof,  and  likewise 
the  warrants  and  sentences  issued  therein,  and  certificates  of,  or 
judicial  documents  stating  the  fact  of,  a  conviction,  provided  the 
same  are  authenticated  as  follows : — 

1.  A  warrant  must  purport  to  be  signed  by  a  Judge,  Magistrate, 
or  Judicial  OIBcer  of  Police  of  lioumania. 

2.  Depositions  or  affirmations,  or  the  copies  thereof,  must  pur- 
port to  be  certified  under  the  hand  of  a  Judge,  Magistrate,  or 
Judicial  Ofiicer  of  Police  of  Eoumania,  to  be  the  original  depositions 
or  affirmations,  or  to  be  the  true  copies  thereof',  as  the  case  may 
require. 

3.  A  certificate  of  or  judicial  document  stating  the  fact  of  a 
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coiivictiou  must  purport  to  be  certified  by  a  Judge,  Magistrate,  or 
Judicial  Officer  of  Police  of  Roumania. 

4.  In  every  case  such  warrant,  deposition,  afiirmatiou,  copy, 
certificate,  or  judicial  document  must  be  authenticated  either  by  the 
oath  of  some  witness,  or  by  being  sealed  with  the  official  seal  of  the 
Minister  of  Justice  or  of  Foreign  Affairs  of  Rouraania  ;  but  any 
other  mode  of  authentication  for  the  time  being  permitted  by  the 
law  in  that  part  of  the  British  dominions  where  the  examination  is 
taken  may  bs  substituted  for  the  foregoing. 

XI.  On  the  part  of  the  Roumanian  Government,  the  extradition 
shall  take  place  as  follows  in  Roumania : 

The  Minister,  or  other  Diplomatic  Agent  of  Her  Britannic 
Majesty  in  Roumania,  shall  send  to  the  Minister  for  Foreign  Affairs, 
in  support  of  each  demand  for  extradition,  an  authentic  and  duly 
legalized  copy  either  of  a  certificate  of  condemnation,  or  of  a  warrant 
of  arrest  against  an  incriminated  or  accused  person,  showing  clearly 
the  nature  of  the  crime  or  oftence  on  account  of  which  proceedings 
are  being  taken  against  the  fugitive.  The  judicial  document  so 
produced  shall  be  accompanied  by  a  description  and  other  particulars 
serving  to  establish  the  identity  of  the  person  whose  extradition  is 
claimed. 

In  case  the  documents  produced  by  the  British  Government  to 
establish  the  identity,  and  the  particulars  gathered  by  the  Roumanian 
police  authorities  for  the  same  purpose,  should  be  deemed  to  be 
insufficient,  notice  thereof  shall  forthwith  be  given  to  the  Minister 
or  other  Diplomatic  Agent  of  Her  Britannic  Majesty  in  Roumania, 
and  the  individual  whose  extradition  is  desired,  if  he  has  been 
arrested,  shall  remain  in  detention  until  the  British  Government 
has  produced  new  elements  of  proof  to  establish  his  identity,  or  to 
clear  up  any  other  difficulties  arising  in  the  examination. 

XII.  The  extraditio]!  shall  not  take  place  unless  the  evidence  be 
found  sufficient,  according  to  the  laws  of  the  State  applied  to,  cither 
to  justify  the  commiital  of  the  prisoner  for  trial,  in  case  the  crime 
had  been  committed  in  the  territory  of  the  said  State,  or  to  prove 
that  the  prisoner  is  the  identical  person  convicted  by  the  Courts  of 
the  State  which  makes  the  requisition,  and  that  the  crime  of  which 
he  has  been  convicted  is  one  in  respect  of  which  extradition  could, 
at  the  time  of  such  conviction,  have  been  granted  by  the  State 
applied  to.  In  Her  Britannic  Majesty's  dominions  the  fugitive 
criminal  shall  not  be  surrendered  until  the  expiration  of  fifteen 
days  from  the  date  of  his  being  committed  to  prison  to  await  his 
surrender. 

XIII.  If  the  individual  claimed  by  one  of  the  two  High  Con- 
tracting Parties  in  pursuance  of  the  present  Treaty  should  be  also 
claimed  by  one  or  several  other  Powers,  on  account  of  other  crimes 
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or  offences  committed  upon  their  respective  territories,  his  extra- 
dition shall  be  granted  to  that  State  whose  demand  is  earliest  in 
date. 

XIV.  If  sufficient  evidence  for  the  extradition  be  not  produced 
within  two  months  from  the  date  of  the  apprehension  of  the  fugitive, 
or  within  such  further  time  as  the  State  applied  to,  or  the  proper 
Tribunal  thereof,  shall  direct,  the  fugitive  shall  be  set  at  liberty. 

XY.  All  articles  seized  which  were  in  the  possession  of  the 
person  to  be  surrendered,  at  the  time  of  his  apprehension,  shall,  if 
the  competent  authority  of  the  State  applied  to  for  the  extradition 
has  ordered  the  delivery  thereof,  be  given  up  w-hen  the  extradition 
takes  place,  and  the  said  delivery  shall  exteiid  not  merely  to  the 
stolen  articles,  but  to  everything  that  may  serve  as  a  proof  of  the 
crime. 

XVJ.  All  expenses  connected  with  extradition  shall  be  borne  by 
the  demanding  State. 

XVII.  The  stipulations  of  the  present  Treaty  shall  be  applicable 
to  the  Colonies  and  foreign  possessions  of  Her  Britannic  Majesty, 
so  far  as  the  laws  for  the  time  being  in  force  in  such  Colonies  and 
foreign  possessions  respectively  will  allow. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  who  has 
taken  refuge  in  any  of  such  Colonies  or  foreign  possessions  may  be 
made  to  the  Governor  or  chief  authority  of  such  Colony  or  posses- 
sion by  any  person  authorized  to  act  in  such  Colony  or  possession 
as  a  Consular  officer  of  Roumania. 

Such  requisitions  may  be  disposed  of,  subject  always,  as  nearly 
.as  may  be,  and  so  far  as  the  law  of  such  Colony  or  foreign  posses- 
sion will  allow,  to  the  provisions  of  this  Treaty,  by  the  said  Governor 
or  chief  authority,  who,  however,  shall  be  at  liberty  either  to  grant 
the  surrender  or  to  refer  the  matter  to  his  Government. 

Her  Britannic  Majesty  shall,  how'ever,  be  at  liberty  to  make 
special  arrangements  in  the  British  Colonies  and  foreign  possessions 
for  the  surrender  of  criminals  from  lioumania  who  may  take  refuge 
within  such  Colonies  and  foreign  possessions,  on  the  basis,  as  nearly 
as  may  be,  and  so  far  as  the  law  of  such  Colony  or  foreign  posses- 
sion will  allow,  of  the  provisions  of  the  present  Treaty. 

Eecjuisitious  for  the  surrender  of  a  fugitive  criminal  emanating 
from  any  Colony  or  foreign  possession  of  Her  Britannic  Majesty 
shall  be  governed  by  the  rules  laid  down  in  the  preceding  Articles 
of  the  present  Treaty. 

XVIII.  The  present  Treaty  shall  come  into  force  ten  days  after 
its  publication,  in  conformity  with  the  forms  prescribed  by  the  laws 
of  the  High  Contracting  Parties.  It  may  be  teriiiinated  by  either 
of  tiie  High  Contracting  Parties  at  any  time  on  giving  to  the  other 
six  months'  notice  of  its  intention  to  do  so. 
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The  Treaty  shall  be  ratified,  and  tlie  ratificationa  aliall  be  ox- 
chaDged  at  Bucharest  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  the  seal  of  their  arms. 
Done  in  duplicate  at  Bucharest,  March  1803. 

(L.S.)    CHAELES  IIAIIDINGE. 
(L.S.)    AL.  LAHOVARI. 


PROTOCOL. 

At  the  moment  of  proceeding  to  the  signature  of  the  Treaty  of 
Extradition  concluded  this  day,  the  undersigned  Plenipotentiaries 
of  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Empress  of  India,  and  of  His  Majesty  the  King  of 
Eoumania,  have  agreed  upon  the  following  declaration : — 

The  Eoumanian  Government  may  in  its  absolute  discretion 
refuse  to  deliver  up  any  person  charged  with  a  crime  punishable 
with  death. 

This  Protocol  shall  have  the  same  force  and  the  same  duration  as 
the  Treaty  of  Extradition  signed  to-day. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  the  seal  of  their  arms. 
Done  iji  duplicate  at  BucTiarest,  March  -f^,  1893. 

(L.S.)  CHAELES  HAEDINGE. 
(L.S.)    AL.  LAHOYAEI. 


CONVENTION  between  Great  Britain  and  Roumania,  respect- 
ing False  Indications  of  Origin  on  Goods,  —  Signed  at 
Bucharest,  1893.* 


[Eatifications  exchanged  at  Bucharest,  March  1894.] 

Hee  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Empress  of  India,  and  His  Majesty  the  King 
of  Eoumania,  being  mutually  desirous  of  concluding  a  Convention 
relating  to  the  suppression  of  false  indications  of  origin  on  goods, 
have  named  as  their  respective  Plenipotentiaries,  that  is  to  say  : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Empress  of  India,  the  Honourable  Charles 
Hardinge,  Her  Britannic  Majesty's  Charge  d'Aftaires  at  Bucharest, 
&c. ; 

And  His  Majesty  the  King  of  Eoumania,  M.  Alexandre  N. 
*  Signed  also  in  the  Koumanian  language. 
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Lahovari,  Grand  Cross  of  the  Royal  Order  of  the  Crown  of 
Eoumania,  &c  ,  his  Minister  Secretary  of  State  for  Foreign  Affairs ; 

Who,  having  communicated  to  each  other  their  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following 
Articles : — 

Art.  I.  All  goods  bearing  a  false  indication  of  origin,  in  which 
one  of  the  Contracting  States  or  a  place  situated  in  one  of  them 
shall  be  directly  or  indirectly  indicated  as  being  the  country  or 
place  of  origin,  shall  be  seized  on  importation  into  either  of  the  two 
States. 

The  seizure  may  also  be  effected  in  the  State  where  the  false 
indication  of  origin  has  been  applied,  or  in  that  into  which  the 
goods  bearing  the  false  indication  may  have  been  imported. 

If  the  legislation  of  either  of  the  two  States  does  not  sanction 
seizure  on  importation,  such  seizure  shall  be  replaced  by  prohibition 
of  importation. 

If  the  legislation  of  either  of  the  two  States  does  not  permit 
seizure  in  the  interior,  such  seizure  shall  be  replaced  by  the  remedies 
assured  in  such  case  to  natives  by  the  law  of  that  State. 

II.  The  seizure  shall  be  effected  either  at  the  request  of  the 
proper  Government  Department,  or  of  an  interested  party,  whether 
individual  or  Societ}^,  in  conformity  with  the  domestic  legislation  of 
each  State. 

III.  The  authorities  are  not  bound  to  effect  the  seizure  of  goods 
in  transit. 

IV.  The  present  stipulations  do  not  prevent  the  vendor  from 
putting  his  name  or  address  upon  goods  coming  from  a  country  other 
than  that  where  the  sale  takes  place  j  but  in  such  case  the  name 
or  address  must  be  accompanied  by  a  clear  indication  in  legible 
characters  of  the  country  or  of  the  place  of  manufacture  or 
production. 

V.  The  Tribunals  of  each  country  shall  decide  what  appellations, 
on  account  of  tlieir  generic  character,  do  not  fall  within  the  pro- 
visions o£  the  present  Convention;  regional  appellations  concerning 
the  origin  of  products  of  the  vine  being,  however,  not  comprised  in 
the  reserve  provided  for  by  the  present  Article. 

YL*  The  stipulations  of  the  present  Convention  sliall  be  appli- 

*  List  of  British  Colonies  which  have  acceded  to  the  above  Convention 
under  Article  YI : — 

1.  Newfoundland,  August  10,  1894;  2.  Victoria,  August  27,  1891.; 
3.  Queensland,  September  9,  1894;  4.  South  Australia,  September  9,  1894. 

The  following  liritish  Colonies  and  foreign  possessions  have  not  acceded  to 
the  Convention: — 

1.  India;  2.  Tasmania;  3.  Western  Australia;  4.  New  Zealand;  5.  The 
Cape  of  Good  Hope;  6.  Natal;  7.  Canada;  8.  New  South  Wales. 
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cable  to  all  the  Colonies  and  foreign  possessions  of  Her  Britannic 
Majesty,  excepting  to  those  hereinafter  named,  that  is  to  say, 
except  to : — 
India. 

The  Dominion  of  Canada. 

Newfoundland. 

The  Cape  of  Good  Hope. 

Natal. 

New  South  Walee. 
Victoria. 
Queensland. 
Tasmania. 
South  Australia. 
Western  Australia. 
New  Zealand. 

Provided  always  that  the  stipulations  of  the  present  Convention 
shall  be  made  applicable  to  any  of  the  above-named  Colonies  or 
foreign  possessions  on  wliose  behalf  notice  to  that  effect  shall  have 
been  given  by  Her  Britannic  Majesty's  Representative  at  the  Court 
of  His  Majesty  the  King  of  Ronmania  within  one  year  from  tlie 
date  of  the  exchange  of  ratifications  of  the  present  Convention. 

VIT.  The  present  Convention  shall  be  ratified,  and  the  ratifica- 
tions shall  be  exchanged  at  Bucharest  as  soon  as  possible. 

It  shall  come  into  operation  one  month  after  the  exchange  of 
ratifications,  and  shall  remain  in  force  until  the  expiration  of  one 
year  from  the  day  on  which  either  of  the  two  High  Contracting 
Parties  may  give  notice  of  its  intention  to  terminate  the  same. 

In  witness  whereof  the  Undersigned  have  signed  the  same,  and 
have  affixed  thereto  the  seal  of  their  arms. 

Done  in  duplicate  at  Bucharest,  the  day  of  in  the  year 
1893.  ' 

(L.S.)  CHAELES  HARDINGE. 
(L.S.)    AL.  LAHOYAEI. 


TREATY  of  Commerce  between  Great  Britain  and  Servia. — 
Signed  at  Belgrade,  J-^^,  1893.* 


[Ratifications  exchanged  at  Belgrade,  October  1893.] 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Empress  of  India,  and  His  Majesty  the  King  o£ 
Scrvia,  being  equally  animated  with  the  desire  of  consohdating  their 


*  Signed  also  in  the  Serviim  language. 
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ties  of  friendsliip  and  of  developing  the  commercial  relations 
between  the  two  States,  have  with  this  object  determined  to  con- 
clude a  Treaty,  and  have  named  as  their  Plenipotentiaries,  that  is 
to  say : 

Her  Mnjesty  the  Queen  of  the  United  Kingdom  of  G-reat 
Britain  and  Ireland,  Empress  of  India,  Edmund  Douglas  Veitch 
Fane,  Esquire,  her  Envoy  Extraordinary  and  Minister  Plenipotentiary 
to  His  Majesty  the  King  of  Servia ; 

And  His  Majesty  the  King  of  Servia,  his  Excellency  M.  Andre 
Nikolitch,  his  Minister  for  Foreign  AtFairs  ; 

Who,  after  having  communicated  to  each  other  their  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following  Articles: — 

Art.  I.  There  shall  be  full  and  entire  freedom  of  commerce  and 
navigation  between  the  countries  of  the  High  Contracting  Parlies. 

The  subjects,  vessels,  and  goods,  produce  of  the  soil  and  industry 
of  each  of  the  High  Contracting  Parties,  shall  enjoy  in  the  dominions 
of  the  other  all  rights,  privileges,  immunities,  or  advantages  what- 
ever which  are  actually  enjoyed,  or  may  hereafter  be  enjoyed,  in  the 
said  dominions  by  the  subjects,  vessels,  and  goods,  produce  of  tlie 
soil  and  industry  of  the  most  favoured  nation. 

11.  All  articles,  produce  of  the  soil  or  industry  of  Great  Britain 
and  Ireland,  which  shall  be  imported  into  Servia,  and  all  articles, 
produce  of  the  soil  or  industry  of  Servia,  which  shall  be  imported 
into  Great  Britain  and  Ireland,  whether  destined  for  consumption, 
warehousing,  re-exportation,  or  transit,  shall  be  subjected  as  long  as 
this  Treaty  holds  good  to  the  same  treatment  as  and,  especially,  shall 
be  liable  to  no  higher  or  other  duties  than  the  produce  or  goods  of 
the  most  favoured  nation. 

No  higher  or  other  duties  shall  be  levied  in  G-reat  Britain  and 
Ireland  on  the  exportation  of  goods  to  Servia,  or  in  Servia  on  the 
exportation  of  goods  to  G-reat  Britain  and  Ireland,  than  may  be 
levied  on  the  exportation  of  the  like  goods  to  the  country  the  most 
favoured  in  this  respect. 

Each  of  the  High  Contracting  Parties  therefore  undertakes  that 
the  other  shall  enjoy  immediately  and  unconditionally  every  favour, 
privilege,  or  reduction  of  duties  which  has  been  already  granted,  or 
may  be  granted  hereafter,  in  the  above-named  respects  to  a  third 
Power. 

Goods  of  all  kinds  coming  from  or  proceeding  to  the  territory  of 
one  of  the  High  Contracting  Parties  shall  be  exempted  in  the 
territory  of  the  other  from  all  transit  dues.  Most-favoured-natiou 
treatment  is  mutually  guaranteed  to  each  of  the  High  Contracting 
Parties  in  all  that  concerns  transit. 

It  is  understood  that  the  provisions  of  the  present  Article  do  not 
apply  to  such  special  facilities  and  privileges  as  have  been  or  may 
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hereafter  be  conceded  bj  Servia  to  tlie  neighbouring  States  with 
respect  to  the  local  traffic  between  their  conterminous  frontier 
districts. 

III.  It  is  agreed  that  as  regards  cost  of  transport  and  all  other 
facilities,  Servian  goods  transported  over  British  railways  and  British 
goods  transported  over  Servian  railways  shall  be  treated  in  exactly 
the  same  manner  as  the  goods  o£  the  nation  the  most  favoured  in 
this  respect, 

IV.  The  subjects  of  each  of  the  two  High  Contracting  Parties 
shall  be  exempted  in  the  territory  of  the  other  from  all  military 
service  and  from  all  extraordinary  requisitions  which  may  be 
established  on  account  of  exceptional  circumstances. 

The  liabilities,  however,  arising  out  of  the  possession  of  landed 
property,  and  for  military  loans  and  requisitions  to  which  all  the 
subjects  of  the  State  maybe  called  upon  to  contribute  as  proprietors, 
or  tenants,  of  real  property,  shall  be  excepted. 

V.  The  subjects  of  the  two  Contracting  Parties  shall  in  the 
dominions  of  the  other  enjoy  the  same  protection  and  be  subject  to 
the  same  conditions  as  native  subjects,  or  subjects  of  the  most 
favoured  nation,  in  regard  to  the  right  of  property,  in  trade-marks, 
names  of  firms,  and  other  distinctive  marks  showing  the  origin  or 
quality  of  goods,  as  well  as  in  patterns  and  designs  for  manufacture. 

YI*.  The  present  Treaty  shall  be  applicable,  as  far  as  the  laws 
permit,  to  all  the  Colonies  and  foreign  possessions  of  Her  Britannic 
Majesty,  excepting  to  those  hereinafter  named,  that  is  to  say, 
except  to — 

India. 

The  Dominion  of  Canada. 

Newfoundland. 

New  South  Wales. 

Victoria. 

South  Australia. 

Western  Australia. 

Queensland. 

Tasmania. 

New  Zealand. 

The  Cape  of  Good  Hope. 

Natal. 

*  List  of  British  Colonies  and  foreign  possessions  which  have  acceded  to  the 
above  Treaty  under  Article  VI : — 

1.  Natal,  March  3,  1894;  2.  Newfoundland,  March  3,  1894;  3.  Queensland, 
April  11,  1894;  4.  Victoria,  April  17,  1894;  5.  India,  April  27,  1894. 

The  following  Colonies  have  not  acceded  to  the  Treaty  : — 

I.Canada;  2.  South  Australia;  3.  Western  Australia;  4,  Tasmania;  5,  New 
Zealand;  6.  The  Cape  of  Good  Hope  ;  7.  New  South  Wales. 


80 


GREAT  BRITAIN  AND  SWEDEN. 


Provided  always  that  tlie  present  Treaty  shall  be  made  applicable 
to  any  of  the  above-named  Colonies  or  foreign  possessions  on  whose 
behalf  notice  to  that  effect  shall  have  been  given  by  Her  Britannic 
Majesty's  Representative  at  Belgrade  to  the  Minister  for  Foreign 
Affairs  of  His  Majesty  the  King  of  Servia  within  two  years  from  the 
date  of  tlie  signature  of  the  present  Treaty. 

VII.  The  present  Treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  Belgrade  as  soon  as  the  formalities  prescribed 
by  the  constitutional  laws  of  the  Contracting  States  have  been 
observed. 

It  shall  remain  in  force  from  the  date  of  the  exchange  of  the 
ratifications  until  the  |^  December,  1903.    In  case  neither  of  the 

19th  ' 

two  High  Contracting  Parties  should  have  notified,  twelve  months 
before  the  end  of  the  said  period,  the  intention  of  putting  an  end  to 
it,  it  shall  remain  binding  until  the  expiration  of  one  year  from  the 
day  on  which  either  of  the  High  Contracting  Parties  shall  have 
denounced  it. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  Treaty,  and  have  thereto  affixed  their  seals. 

Done  in  duplicate  at  Belgrade,  the  ^fth  day  of  1893. 

(L.S.)  EDMUNd"i).  V.  FANE. 
(L.S.)    AND.  NIKOLlTCH. 


AGREEMENT  supplementary  to  the  Convention  concluded  on 
ike  1886,*  between  the  Post  Office  of  the  United 

Kingdom  of  Great  Britain  and  Ireland  and  the  Post  Office 
of  Sweden,  concerning  the  Exchange  of  Postal  Parcels, — 
Signed  at  Stockholm,  November  17 ^  and  at  London,  Decem- 
ber 19,  1893.t 


Aet.  I.  On  and  after  the  1st  of  February,  1894,  postal  parcels 
exchanged  between  Great  Britain  and  Sweden  under  the  Convention 
£  ^i^g  iGth  March.  188G,  bctwcen  the  Post  Office  of  the  United  King- 

13lli  April,  ' 

dom  of  G-reat  Britain  and  Ireland  and  the  Post  Office  of  Sweden 
may  be  insured. 

The  two  Administrations  shall  mutually  serve  as  intermediaries 
for  the  exchange  of  insured  parcels  to  and  from  the  other  countries 
with  which  they  respectively  maintain  similar  exchanges.  They 
shall  communicate  to  each  other  the  amount  of  insurance  fee  to  be 
credited  in  each  case  and  the  other  conditions  of  the  sorvico 

II.  The  maximum  amount  for  which  parcels  exchanged  between 


*  Vol.  LXXVII,  page  82.         f  Signed  also  in  the  Swedish  language. 


ghe^t  beitain  and  sweden. 


81 


the  two  countries  may  be  insured  is  50/.  (1,250  francs)  in  the  United 
Kingdom  and  900  kronor  in  Sweden. 

III.  The  insurance  fee,  which  shall  be  paid  at  the  same  time  as 
the  postage,  shall  be  in  the  United  Kingdom  "2^d.  for  each  121.  or 
fraction  of  121.  of  insured  value,  and  in  Sweden  18  ore  for  each  216 
kronor  or  fraction  of  216  kronor  of  insured  value. 

]V.  The  insurance  fee  for  each  121.  or  216  kronor  of  insured 
value  levied  on  parcels  posted  in  the  United  Kingdom  addressed  to 
Sweden,  or  posted  in  Sweden  addressed  to  the  United  Kingdom, 
shall  be  apportioned  as  follows  : — 

To  the  office  of  origin  10  centimes. 

To  the  office  which  provides  the  sea  service,  10  centimes. 
To  the  office  of  destination,  5  centimes. 

V.  On  every  insured  parcel  sent  under  this  Agreement  the 
Administration  of  the  country  of  origin  may  levy  a  registration  fee 
not  exceeding  2^d.  or  18  ore,  to  be  paid  by  the  sender  in  addition 
to  the  insurance  fee.  This  registration  fee  shall  be  retained  by  the 
office  which  levies  it. 

VI.  When  an  insured  parcel  is  redirected  or  returned  to  the 
office  of  origin,  a  new  insurance  fee  is  collected  from  the  addressee 
or  the  sender,  as  the  case  may  be.  So  far  as  the  relations  of  the 
two  Administrations  are  concerned,  the  amount  of  the  insurance 
fees  on  redirected  or  returned  parcels  and  the  apportionment  of 
such  amount  shall  be  regulated  in  the  same  manner  as  the  amount 
and  apportionment  of  the  fees  levied  on  other  parcels  passing  between 
the  two  countries. 

VII.  Compensation  for  the  loss  or  damage  of  insured  parcels 
shall  be  paid  in  accordance  with  Article  X  of  the  Convention  of  tiie 
lull  Apru ^^^^  j  but  the  compensation  paid  in  the  case  of  any  one 
parcel  shall  not  exceed  the  sum  for  which  it  has  been  insured. 

VIII.  In  the  case  of  all  parcels  containing  coin,  objects  of  gold 
or  silver,  or  other  precious  articles,  exchanged  between  the  United 
Kingdom  and  Sweden,  insurance  is  obligatory.  If  such  a  parcel  is 
forwarded  uninsured,  the  Administration  which  delivers  it  is  en- 
titled to  collect  the  proper  insurance  fee  from  the  addressee,  and 
retain  it. 

IX.  No  parcel  may  be  insured  for  an  amount  above  the  real 
value  of  its  contents.  In  case  the  sender  of  an  insured  parcel,  with 
intent  to  defraud,  declares  the  contents  to  be  above  their  real  value, 
he  loses  all  claim  to  compensation;  and  the  enforcement  of  this  rule 
does  not  prejudice  any  judicial  proceedings  of  which  the  law  of  the 
country  of  origin  may  admit. 

X.  ^The  provisions  of  the  Convention  of  the  \^^^  1886,  remain 
generally  applicable  to  insured  postal  parcels.  Moreover,  the  follow- 
ing additional  detailed  regulations  are  applicable  to  such  parcels  : — 

[1892-93.  Lxxxv.]  G 
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1.  An  insured  parcel  must  bear  on  the  cover,  as  well  as  on  the 

dispatch-note,  a  statement  of  the  amount  for  which  it  is  insured, 
and  no  erasure  or  addition,  even  if  certified,  is  allowed.  When  this 
statement  is  made  in  English  or  Swedish  money  the  sender,  or  the 
Post  Office  of  origin,  must  indicate  by  new  figures,  placed  beside 
or  below  the  others,  the  equivalent  of  the  amount  in  francs  and 
centimes. 

2.  The  same  dispatch-note  cannot  be  used  with  both  insured 
and  uninsured  parcels. 

3.  The  exact  weight  of  an  insured  parcel  in  kilogrammes  and 
grammes  must  be  entered  by  the  office  of  origin  both  on  the  cover 
of  the  parcel  and  on  the  dispatch-note  in  the  place  provided  for  the 
purpose. 

4.  Each  insured  parcel  must  bear  a  red  label  with  the  word 
"insured"  or    valeur  declaree "  upon  it. 

5.  The  labels  on  insured  parcels  containing  coin,  articles  of  gold 
or  silver,  jewellery,  or  other  precious  objects,  must  be  so  placed 
that  they  cannot  serve  to  conceal  injuries  to  tlie  cover.  They  must 
not  be  folded  over  two  sides  of  the  cover  so  as  to  hide  the  edge. 
The  address  in  such  cases  must  be  written  on  the  actual  covering  of 
the  parcels. 

6.  The  parcel  bills  used  for  the  service  between  Sweden  and 
the  United  Kingdom  shall  be  enlarged  by  the  addition  of  columns 
for  the  entry  of  the  weight  of  insured  parcels  and  the  sums  in  francs 
and  centimes  for  which  they  are  insured. 

Done  in  duplicate  at  London  on  the  19th  day  of  December, 
1893;  and  at  Stockholm  on  the  17th  day  of  November,  1893. 

(L.S.)  ARNOLD  MOULDY,  Postmaster- General  of 
the  United  Kingdom  of  Great  Britain  and 
Ireland. 

(L.S.)    E.  VON   KRUSENSTJERNA,  Generalpost- 

direktor  i  Konungariket  Sverige. 
(L.S.)    C.  A.  HASSELROT. 
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PROVISIONAL  AGREEMENT  between  King  Mwanga  and 
Sir  G.  Portal  {British  Protectorate  over  Uganda ;  Com- 
merce;  Slave  Trade ;  <^c,). — Signed  at  Kampala,  May  29, 
1893. 

Ageeement  between  Mwanga,  King  of  Uganda,  and  Sir  Gerald 
Herbert  Portal,  Knight  Commander  of  the  Most  Distinguished 
Order  of  St.  Michael  and  St.  George,  a  Companion  of  the  Most 
Honourable  Order  of  the  Batli,  Her  Britannic  Majesty's  Com- 
missioner and  Consul-General  for  East  Africa,  &c. 

I.  Wheeeas  the  Imperial  British  East  Africa  Company  have 
now  definitely  withdrawn  from  Uganda. 

II.  And  whereas  I,  Mwanga,  King  of  Uganda,  am  profoundly  and 
sincerely  desirous  of  securing  British  protection  for  myself,  my 
people  and  dominions  ;  and  also  assistance  and  guidance  in  the 
government  of  my  country. 

III.  I,  the  said  Mwanga,  do  hereby  pledge  and  bind  myself  to  the 
following  conditions  with  the  object  o£  securing  the  British  protec- 
tion, assistance,  and  guidance  before  mentioned  ; — 

ly.  I  undertake  to  make  no  Treaties  or  Agreements  of  any  kind 
, whatsoever  with  any  Europeans  of  whatever  nationality  without  the 
consent  and  approval  of  Her  Majesty's  Representative. 

Y.  I  freely  recognize  that  so  far  as  I,  the  King,  am  concerned, 
the  sole  jurisdiction  over  Europeans  and  over  all  persons  not  born 
in  my  dominions,  and  the  settlement  of  all  cases  in  which  any  such 
persons  may  be  a  party  or  parties,  lie  exclusively  in  the  hands  of 
Her  Majesty's  Representative. 

VI.  In  civil  cases  between  my  subjects,  the  Court  of  Her  Majesty's 
Representative  shall  be  a  Supreme  Court  of  Appeal,  but  it  shall  lie 
entirely  within  the  discretion  of  the  said  Representative  to  refuse  to 
hear  such  appeals. 

VII.  In  criminal  cases  where  only  natives  are  concerned,  it  is  left 
to  the  discretion  of  Her  Majesty's  Representative  to  interfere,  in 
the  public  interest  and  for  the  sake  of  justice,  to  the  extent  and  in 
the  manner  which  he  may  consider  desirable. 

VIII.  And  I,  Mwanga,  the  King,  undertake  to  see  that  due  elfect 
is  given  to  all  and  every  decision  of  the  Court  o£  Her  Majesty's 
Eepresentative  under  Articles  VI  and  VII. 

IX.  I,  Mwanga,  fully  recognize  that  the  protection  of  Great 
Britain  entails  the  complete  recognition  by  myself,  my  Government, 
and  people,  throughout  my  Kingdom  of  Uganda  and  its  dependencies, 
of  all  and  every  international  act  and  obligation  to  which  Great 
Britain  may  be  a  party,  as  binding  upon  myself,  my  successors,  and 
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my  said  Government  and  people,  to  such  extent  and  in  such  manner 
as  may  be  prescribed  by  Her  Majesty's  Government. 

X.  No  war  or  warlike  operations  of  any  kind  sliall  be  under- 
taken without  the  consent  of  Her  Majesty's  Representative,  whose 
concurrence  shall  also  be  obtained  in  all  serious  matters  of  State, 
such  as  the  appointment  of  Chiefs  or  oflBcials,  the  political  or  reli- 
gious distribution  of  territory,  &c. 

XI.  The  assessment  and  collection  of  taxes,  as  also  the  disposal 
of  the  revenues  of  the  country,  are  hereby  made  subject  to  the  con- 
trol and  revision  of  Her  Majesty's  Government  in  such  manner  as 
they  may  fi-om  time  to  time  direct. 

XII.  The  property  of  Her  Majesty's  Government  and  of  their 
officers,  and  of  all  servants  of  Her  Majesty's  Government,  shall  be 
free  from  the  incidence  of  all  taxes. 

XIII.  Export  and  import  duties  on  all  goods  leaving  or  entering 
Uganda  and  its  dependencies  shall  be  leviable  by  Her  Majesty's 
Government  for  their  sole  use  and  benefit.  These  duties  shall  be 
fixed  in  accordance  with  the  provisions  of  the  General  Acts  of  Berlin 
and  Brussels  of  ]  S86^'  and  1890|  respectively,  and  of  any  Inter- 
national Agreements  arising  from  the  same  and  to  which  Great 
Britain  is  or  may  become  a  party. 

XI y.  The  foreign  relations  of  Uganda  and  its  dependencies  are 
hereby  placed  unreservedly  in  the  hands  of  Her  Majesty's  Repre- 
sentative. 

XV.  Slave-trading  or  slave-raiding,  or  the  exportation  or  importa- 
tion of  people  for  sale  or  exchange  as  slaves,  is  prohibited.  I, 
Mwanga,  also  undertake,  for  myself  and  my  successors,  to  give  due 
eflPect  to  such  Laws  and  Regulations,  having  for  their  object  the 
complete  ultimate  abolition  of  the  status  of  slavery  in  Uganda  and 
its  dependencies,  as  may  be  dictated  by  Her  Majesty's  Government. 

XYI.  In  consideration  of  the  above  engagements  on  the  part  of 
Mwanga,  King  of  Uganda,  I,  Gerald  Herbert  Portal,  K.C.M.G., 
C.B.,  Her  Britannic  Majesty's  Commissioner  and  Consul- General 
for  East  Africa,  on  behalf  of  Her  Majesty's  Government,  do  hereby 
agree  to  appoint  and  leave  a  British  Representative  with  a  sufficient 
staflT  to  carry  out  the  provisions  of  this  Agreement,  v*^hich  is  entirely 
subject  to  the  approval  and  ratification  of  Her  Majesty's  Govern- 
ment, and  is  therefore  only  binding  until  such  time  as  the  decision 
of  Her  Maje&ty's  Government  can  be  conveyed  to  and  reach  Uganda. 
In  the  event  of  Her  Majesty's  Government  being  willing  to  assent 
to  the  above  conditions  and  terms,  M  wanga,  the  King,  undertakes 
hereby ,  on  behalf  of  himself  and  his  successors,  to  make  a  Treaty  in 
the  above  or  a  similar  sense,  either  in  perpetuity  or  for  such  specified 
period  as  Her  Majesty's  Government  may  desire. 

*  Vol.  LXXVI,  page  4.  f  Vol.  LXXXll,  page  55. 
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XVII.  The  present  Agreement  supersedes  all  other  Agreernenta 
or  Treaties  whatsoever  made  by  Mwanga  or  his  predecessors. 

XVIII.  Tliis  Agreement  shall  come  into  force  from  the  date  of 
its  signature. 

In  faith  whereof  we  have  respectively  signed  this  Agreement, 
and  have  thereunto  affixed  our  seals. 

Done  in  duplicate  at  Kampala,  this  29th  day  of  May,  A.n.,  1893. 

(L.S.)"  kabaka(e:%). 

(L.S.)    a.  H.  POETAL. 

Witnesses  to  the  signatures  of  King  Mwanga  and  Sir  Gerald 
Portal : 
Ernest  J.  L.  Beekeley. 
Katikoeo  Apollo. 


BlUriSH  NOTIFICATION  respecting  the  French  Law  reser^ 
ving  the  Navigation  between  French  and  Algerian  Forts  to 
the  French  Flag.^ — London,  February  25,  1893. 


Foreign  Office,  February  25,  1893. 
On  the  application  of  the  French  Government,  Her  Majesty's 
Government  have  agreed  that  the  provisions  of  Articles  VII  and 
IX  of  the  Commercial  and  Maritime  Convention  of  February  28, 
1882,t  shall  not  preclude  the  application  of  the  French  Law  of  the 
I  2nd  April,  1889,J  by  which  navigation  between  ports  of  France  and 
Algeria  is  reserved  to  vessels  under  the  French  flag.  Accordingly, 
on  and  after  the  1st  May  next,  British  ships  will  not  be  entitled  to 
I  participate  in  this  navigation,  provided  that  the  right  to  participate 
'  in  it  is  withdrawn  at  that  date  from  all  other  foreign  vessels. 


BRITISH  NO  TIFICA  TION  of  the  Postponement  of  the  Applica- 
tion of  the  French  Law  respecting  Navigation  between  French 
and  Algerian  Ports. ^ — London,  May  4,  1893. 

Foreign  Office,  May  4,  1893. 
The  French  Ambassador  at  this  Court  has  announced  that  the 
application  of  the  Law  respecting  the  navigation  between  the  ports 

*  "  London  Gazette,"  February  28,  1893. 
t  Vol.  LXXIII,  page  22.  %  Vol.  LXXXI,  page  627. 

§  "London  Gazette,"  May  5,  1893. 
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of  France  and  Algeria,  which  forms  the  subject  of  Notice  pub- 
lished in  the  "  London  Gazette "  of  the  28th  February  last,  has 
been  postponed  provisionally.  This  navigation  will  accordingly 
continue  for  the  present  to  be  permitted  to  vessels  under  the 
British  flag. 


BRITISH  NOTIFICATION  announcing  the  Enforcement  of  the 
French  Law  relative  to  the  Navigation  between  French  and 
Algerian  Ports, — London,  September  7,  1893.* 

Foreign  Office^  September  7,  1893. 
With  reference  to  the  Notice  published  in  the  "  London 
Gazette"  of  the  5th  May,  respecting  the  navigation  between  the 
ports  of  France  and  Algeria,  the  Secretary  of  State  for  Foreign 
Affairs  has  received  from  Her  Majesty's  Minister  at  Paris  the 
accompanying  announcement,  which  appeared  in  the  "  Journal 
Officiel "  of  the  5tli  instant : — 

Paris,  le  4  Septemhre,  1893. 
La  Loi  du  2  Avril,  1889,t  reservant  au  pavilion  national  la  navi- 
gation entre  la  France  et  I'Algerie  sera  integralemeut  appliquee  a 
partir  du  4  Octobre,  1893. 

(Translation.) 

The  Law  of  April  2,  1889,  reserving  to  the  national  flag  the 
navigation  between  France  and  Algeria  will  be  applied,  without  any 
exceptions,  from  October  4,  1893. 


CONVENTION  conclue  entre  la  Russie  et  la  Chine ,  co7icernant 
la  Jonction  des  Lignes  Telegraphiqaes  Terrestres  Russes 
avec  les  Lignes  Telegraphiques  Chinoises. — Signee  a  Tien-tsinj 
le  -If  Aout,  1892. 


[liatified  by  the  Emperor  of  Russia,  ^'^^^^22.^2  j 

Abt.  I.  Les  Gouvernementa  de  Russie  et  de  Chine,  en  vue  de 
faciliter  les  relations  telegraphiques  des  deux  111  tats,  ont  resolu 
d'elfectuer  une  jonction  directe  des  lignes  telegraphiques  Rusacs 
avec  celles  de  la  Chine  aux  conditions  suivantes. 


*  "London  Gazette,"  September  8,  1893. 
t  Vol.  LXXXI,  page  627. 
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II.  Les  raccordements  suivants  auront  a  etro  effcctiics  : 

(«.)  Entre  la  station  Kusse  a  Novokievsk  et  la  station  Chinoise  a 
lluntchun ; 

(b.)  Entre  la  station  Russe  a  Blagoviestchensk  et  la  station 
Cliinoise  a  Helampo ; 

{c.)  Entre  la  station  Russe  a  Kiakhta  et  la  station  Chinoise 
qui  sera  etablie  dans  la  ville  Chinoise  sur  la  Kiakhta  (Maimait- 
cheng). 

(d.)  Sur  les  autres  points  oii  les  lignes  Eusses  et  les  lignes 
Chinoises  se  rapprocheraient  et  oil  la  jonction  serait  reconnue  utile 
par  les  deux  Gouvernements  ("ontractants. 

III.  La  jonction  entre  Novokievsk  et  Huntchun  devra  etre 
effectuee  immediatement  apres  la  signature  de  la  presente  Con- 
vention. 

La  jonction  entre  Blagoviestchensk  et  Helampo  devra  etre 
etfectuee  des  I'arrivee  sur  place  et  la  pose  du  cable  fluvial  neces- 
saire^  mais  dans  to  us  les  cas  pas  plus  tard  que  dans  le  courant 
de  six  mois  a  dater  du  jour  de  la  signature  de  la  presente  Con- 
vention. 

La  jonction  a  Kiakhta  devra  etre  elfectuee  des  que  rAdmiuistra- 
tion  des  Telegraphes  Cliinois  aura  termine  la  construction  de  la 
ligne  Pekin  et  Kiakhta,  mais  dans  tous  les  cas  pas  plus  tard  que 
dans  le  courant  de  cinq  aus  a  dater  du  jour  de  la  signature  de  la 
presente  Convention. 

IV.  L'Administration  des  Telegraphes  Eusses  et  TAdministra- 
tion  des  Telegraphes  Chinois  organiseront,  maintiendront  en  bon 
etat  et  desserviront  les  lignes  mentionnees,  cbacune  d'elies  sur  le 
territoire  iui  appartenaut  et  dont  I'inviolabilite  devra  etre  stricte- 
ment  observee. 

Les  deux  Administrations  prendront  sur  elles,  a  parties  egales, 
lea  depenses  provoquees  par  I'etablissement  et  I'entretien  du  cable 
fluvial  sur  la  Eiviere  Amour  entre  Blagoviestchensk  et  Helampo ; 
ce  cable  sera  la  propriete  commune  des  deux  Gouvernements. 

V.  Les  dispositions  des  Conventions  Telegraphiques  Inter- 
nationales et  du  Eeglement  en  vigueur  seront  appliquees  a  la 
correspondance  teiegraphique  et  a  la  transmission  des  telegraramos, 
et  les  dispositions  qui  pourront  etre,  eventuellement,  adoptees  pour 
la  correspondance  transmise  par  la  voie  des  cables  sousmarins  entre. 
la  Eussie  et  la  Chine  seront  simultauement  appliquees  aux  lignes 
aeriennes  Eusso-Chinoises. 

Les  telegrammes  de  service,  se  rapportant  au  service  teie- 
graphique international  et  expedies  par  les  Administrations  Tele- 
graphiques, devront  etre  transmis  en  franchise. 

Les  Administrations  Telegraphiques  de  la  Eussie  et  de  la  Chine 
prendront,  chacune  de  son  cote,  toutes  les  mesures  indispensables 
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pour  la  transmission  rapide,  reguliere  et  ininterrompue  de  la  corre- 
spondance  internationale  sur  toutes  les  lignes  stipulees  dans  I'Ar- 
ticle  II  de  la  presente  Convention. 

yi.  La  Eussie  et  la  Chine  fixent  les  taxes  a  percevoir  pour  la 
transmission  des  telegrammes  sur  leurs  lignes  jusqu'a  la  frontiere,  a 
la  condition  toutefois  que  pendant  la  duree  de  la  Convention  actuelle 
les  taxes  etablies  par  I'Article  VII  ne  pourront  etre  modifiees 
qu'apres  entente  entre  les  deux  Parties. 

Conformement  aux  principes  contenus  dans  le  Eeglement  inter- 
national en  vigiieur,  les  deux  Parties  Contractantes  se  declarent 
d'accord  que  dans  le  cas  ou  sur  d'autres  lignes  ou  cables  des  taxes 
iuferieures  a  celles  etablies  par  la  presente  Convention  seraient 
etablies  pour  la  transmission  des  telegrammes  internationaux,  ces 
memes  taxes  iuferieures  seront  simultanement  adoptees  sur  les 
lignes  Eusso-Chinoises. 

VII.  Les  taxes  telegraphiques  pour  les  jonctions  mentionnees  et 
stipulees  dans  I'Article  II  sont  fixees  ainsi  qu'il  suit : — 


Eussie. 


Par  mot. 

(A.) — Taxes  terminates. 

Er.  c. 

1.  Pour  les  telegrammes  echanges  entre  la  Russie  d'Asie  et  toute 

2.  Pour  les  telegrammes  echanges  entre  la  Eussie  d' Europe,  le 

1  73 

2  73 

(^.)~Taxes  de  transit. 

3  00 

Chine. 

(A.) — Taxes  terminales. 

1.  Pour  les  telegrammes  eclianges  entre  quelque  partie  que  cela 

soit  de  la  Chine  et  la  Eussie  d'Europc,  le  Cauease  y  compris, 

2.  Pour  les  telegrammes  echanges  entre  quelque  partie  que  cela 

soit  do  la  Chine  et  1' Europe  (a  I'exception  do  la  Eussie)  et 

2  00 
5  50 

(B.) — Taxes  de  transit. 

1.  Pour  los  telegrammes  echanges  entre  I'Europe  (la  Eussie  ex- 

ceptee)  et  les  pays  au  del^  de  I'Europe — d'un  c6te  et  tovis 
les  autres  pays  de  1' autre  cote  . . 

2.  Pour  tons  les  autres  telegrammes  y  compris  ceux  ^changes  avec 

la  Eussie  . .        . .        . .        . .  '     . .        . .        •  •        •  • 

5  50 
2  00 
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Sur  les  5  fr.  50  c.  mentioniiees  suh  lit.  (A)  et  (15),  la  Chine  payc 
les  taxes  existantes,  reveuaut  aux  diftereiites  contreos  crEuropo, 
dans  la  proportion  indiquee  par  le  Eegleraent  Telegraphiquo  Inter- 
natioual  en  vigueur  et  par  les  tarifs. 

La  taxe  generale  pour  les  telegrammes  echanges  entre  rJ^]urope 
(la  Eussie  exceptee)  et  les  pays  au  dela  de  I'Europe,  d'un  cote,  ct 
les  quatre  ports,  Shanghai,  B'oochow,  Amoy,  et  Hong-Kong,  et  les 
places  avoisinautes  ou  sont  atteris  actuellement  les  cables  sous- 
marins  de  la  Societe  Telegraphiqne  de  I'autre  cote,  ne  doit  pas  ctre, 
pour  les  lignes  Eiisso-Chinoises,  inferieure  a  celle  etablie  pour  les 
memes  telegrammes  trausmis  par  les  cables  de  la  Societe  Tele- 
graphique,  voie  de  Vladivostock. 

Dans  le  cas  ou,  pendant  la  duree  de  la  preseute  Convention,  la 
taxe  sur  les  cables  de  la  Societe  Telegraphiqne  qui  relient  les  ports 
de  Shanghai,  Foochow,  Amoy,  et  Hong-Kong  aux  lignes  Eusses 
serait  reduite  pour  les  telegrammes  echanges  entre  toute  la  Chine 
(Hong-Kong  y  compris)  et  I'Europe,  et  les  pays  situes  au  dela  de 
I'Europe,  la  Chine  s'engage  a  reduire  simultanement  et  pour  le 
meiiie  montant  ses  taxes  terminales  et  de  transit  pour  les  memes 
telegrammes  transmis  par  les  lignes  terrestres  Eusso-Chinoises. 

Les  taxes  etablies  pour  les  correspondances  entre  la  Eussie  et  la 
Chine  s'adaptent  uniquement  a  la  correspondance  effectivemeut 
echangee  entre  les  deux  Etats  voisins,  et  la  correspondance 
Chinoise-Europeenne  ne  pent  pas  etre  retelegraphiee  au  meme  taux 
pas  les  agences  partieulieres  ou  les  particuliers  aux  stations  inter- 
mediaires. 

VIII.  L'enregistrement  de  la  correspondance  dans  les  livres  et 
la  revision  des  inscriptions  aura  lieu  journelleraent,  par  fil  tele- 
graphiquo, entre  les  stations  voisines  des  lignes  qui  seront  raccor- 
dees,  conformement  a  T Article  II, 

Le  reglement  des  comptes  s'efFectuera  a  I'expiration  de  chaque 
mois,  et  le  solde  devra  etre  paye  a  Tien-tsin  dans  le  courant  des 
21  jours  qui  suivront  le  mois  auquel  ce  solde  se  rapporte. 

Les  telegrammes  concernant  le  reglement  des  comptes,  faisant 
partie  de  la  correspondance  de  service,  seront  transmis  en  francliise. 

Le  mois  sera  calcule  suivant  le  calendrier  Europeen. 

IX.  Les  payements  seront  efFectues  en  taels  Ilongping.  Le 
cours  est  fixe  de  la  fa9on  suivante :  4  fr.  25  c.  equivalent  a  1  dollar 
Mexicain,  et  100  dollars  Mexicain  equivalent  a  70  taels  Hongping. 

X.  Les  presentes  stipulations  seront  mises  a  execution  a  partir 
du  jour  de  leur  signature  et  demeureront  en  vigueur  jusqu'au 
31  Decembre,  1902. 

En  foi  de  quoi  les  Eepresentants  des  Hautes  Parties  Contrac- 
tautes  ont  signe  la  presente  Convention  et  y  ont  appose  leurs 
sceaux  respectifs. 
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Fait  a  Tien-tsin  en  douze  exemplaires,  dont  trois  en  langue 
Kusse,  trois  en  langue  Mantcboue,  trois  en  langue  Chinoise,  et 
trois  en  langue  Pran9aise.  Des  quatre  textes,  dument  confrontes 
et  trouves  concordants,  le  texte  Fran9ais  fera  foi  pour  I'interpreta- 
tion  de  la  presente  Convention. 

Le  13  A  out,  1892,  correspondant  au  quatrieme  jour  de  la 
septieme  lune  de  la  dix-huitierae  annee  du  regne  de  Kouang-su. 

(L.S,)    CoMTE  CA8SINI,  Envoye  Extraordinaire 

et  Ministre  Plenipotentiaire  de  Itussie. 
(L.S.)    CoMTE  LI,  Commissaire  Imperial,  Premier 
Grand  Secretaire  d'Etat,  Vice-lloi  de  la 
Province  du  Tche-li. 


PROCLAMATION  by  the  President  of  the  United  States, 
giving  effect  to  a  Commercial  Arrangement  with  Germany, — 
Washington,  February  1,  1892. 


Whereas,  pursuant  to  section  3  of  the  Act  of  Congress  ap- 
proved the  1st  October,  1890,  eiititled  "Au  Act  to  reduce  the 
revenue  and  equalize  duties  on  imports,  and  for  other  purposes," 
the  attention  of  tbe  Government  of  the  German  Empire  was  called 
to  the  action  of  the  Congress  of  the  United  States  of  America, 
with  a  view  to  secure  reciprocal  trade,  iu  declaring  the  articles 
enumerated  in  said  section  3  to  be  exempted  from  duty  upon  their 
importation  into  the  United  States  of  America: 

And  whereas  the  Charge  d' Affaires  of  the  German  Empire  at 
Washington  has  communicated  to  the  Special  Plenipotentiary  of 
the  United  States  the  fact  that,  in  view  of  the  Act  of  Congress 
above  cited,  the  German  Imperial  Government  has,  by  due  legal 
enactment,  authorized  tiie  admission,  from  and  after  the  1st 
February,  1892,  into  the  German  Empire  of  the  articles  or  mer- 
chandize, the  product  of  the  United  States  of  America,  named  in 
the  following  Schedule,  on  the  terms  stated  therein : — 


Schedule  of  Articles  to  be  admitted  into  Germany. 


NOx 

Articles. 

Kate  of  Duty. 

M.  pf. 

1 

Bran;  malted  germs  .. 

Free. 

2 

Flax,  raw,  dried,  broken,  or  lietchelcd,  also 

refuse  portions 

Free. 

3 

Wheat  

100  kilog.  . . 

3  60 

No. 

4 
5 
6 
7 
8 
9 

10 

11 
12 
13 
14 

15 

16 
17 

18 
19 
20 

21 

22 

23 
24 

25 

26 
27 

28 

90 


UNITED  STATES. 


Articles. 


Rye  

Oats 

Buckwheat 

Pulse  

Other  kinds  of  grain  not  specially  mentioned . 
Barley  . . 

Rape-seed,  turnip-seed,  poppy,  sesame,  pea- 
nuts, and  other  oleaginous  products  not 
specially  mentioned. . 

Maize  (Indian  corn)  . . 

Malt  (malted  barley)  . . 

Anise,  coriander,  fennel,  and  carraway  seed  , 
Agricultural  products  not  otherwise  desig- 
nated . . 

Horse-hair,  raw,  hetcheled,  boiled,  dyed,  also 

laid  in  the  form  of  tresses  and  spun  ; 

bristles,  raw  bed-feathers  . . 
Bed-feathers,  cleaned  and  prepared  . . 
Hides  and  skins,  raw  (green,  salted,  limed, 

dried),  and  stripped  of  the  hair  for  the 

manufacture  of  leather 
Charcoal 

Bark  of  wood  and  tan-bark  . . 
Lumber  and  timber — 

{a.)  Eaw,  or  merely  rough-hewn  with  axe 
or   saw,  with   or  without  bark; 
oaken  barrel  staves  . . 
{h.)  Marked  in  the  direction  of  the  longi- 
tudinal axis,  or  prepared  or  cut 
otherwise  than  by  rough-hewing; 
barrel  staves  not  included  under  {a); 
unpeeled  osiers  and  hoops;  hubs, 
felloes,  and  spokes  . . 
(c.)  Sawed  in  the  direction  of  tlie  longi- 
tudinal  axis ;    unplaned   boards  ; 
sawed  cantle-woods,  and  other  arti- 
cles, sawn  or  hewn  . . 
Wood  in  cut  veneering;  unglued,  unstained 

parts  of  floors 
Hops,  also  hop-meal  . . 


100  kilog. 


Butter,  also  artificial  butter  . . 

Meat,  slaughtered,  fresh,  with  the  excep- 
tion of  pork  . . 

Pork,  slaughtered,  fresh,  and  dressed  meat, 
with  the  exception  of  bacon,  fresh  or  pre- 
pared 

Game  of  all  kinds  (not  alive) 
Cheese,  except  Strecchino,  Grorgonzola,  and 
Parmesan 

Fruit,  seeds,  berries,  leaves,  flowers,  mush' 
rooms,  vegetables,  dried,  baked,  pulverized 
only  boiled  down  or  salted,  all  these  pro 
ducts  so  far  as  they  are  not  included 
under  other  numbers  of  the  Tariff;  juices 
of  fruits,  berries,  and  turnips,  preserved 
without  sugar  to  be  eaten;  dry  nuts 

Mill  products  of  grain  and  pulse,  to  wit, 
ground  or  shelled  graijis,  peeled  barley, 
groats,  grits,  flour,  common  cakes  (baker's 
products)      . .        . .        . .        .  • 
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Articles. 


Eesidtie,  solid,  from  the  manufacture  of  fat 
oils,  also  ground 

Goose  grease  and  other  greasy  fats,  such  as 
oleomargarine,  sperfett  (a  mixture  of 
stearic  fats  with  oil),  beef  marrow 

Live  animals  and  animal  products  not  men- 
tioned elsewhere ;  also  bee-hives  with  live 
bees  . . 

Horses  (remarks) 

(a.)  Horses  up  to  two  years  old   . . 
(b.)  Colts  following  their  dams 

Bulls  and  cows. .        . .        . .        . . 

Oxen 

Calves  less  than  six  weeks  old 

Hogs    . .        . .        , . 

Pigs,  weighing  less  than  10  kilog.    . . 

Sheep    . . 

Lambs  . . 

Wool,  including  animal  hair  not  mentioned 
elsewhere,  as  well  as  staflFs  made  there- 
of— 

(a.)  Wool,  raw,  dyed,  ground;  also 
hair,  raw,  hetcheled,  boiled, 
dyed;  also  curled 


100  kilog. 

Each 
Each 


And  whereas  the  Special  Pleuipoteiitiary  of  the  United  States 
has,  by  my  direction,  given  assurance  to  the  Charge  d' Affaires  of 
the  German  Empire  at  Washington  that  this  action  of  the  Grovern- 
ment  of  the  German  Empire  in  granting  exemption  of  duties  to  the 
products  and  manufactures  of  the  United  States  of  America  on 
their  importation  into  Germany  is  accepted  as  a  due  reciprocity 
for  the  action  of  Congress  as  set  forth  in  section  3  of  said  Act : 

Now,  therefore,  be  it  known  that  I,  Benjamin  iJarrison,  Pre- 
sident of  the  United  States  of  America,  have  caused  the  above 
stated  modifications  of  the  tarilf  laws  of  the  German  Empire  to  be 
made  public  for  the  information  of  the  citizens  of  the  United  States 
of  America. 

In  testimony  whereof  I  liave  hereunto  set  my  hand  and  caused 
tlie  seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  M^ashington,  this  1st  day  of  February, 
1802,  and  of  the  Independence  of  the  United  States  of  America 
thcllGth. 

(L.S.)    liENJ.  ilAiilUSOlN. 

liy  the  President  : 
James  G.  Blaine,  Secretary  of  State. 
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PROCLAMATION  by  the  President  of  the  United  States, 
giving  effect  to  a  Commercial  Arrangement  with  Austria- 
Hungary, —  Washington^  May  26,  1892. 


Wheeeas,  pursuant  to  section  3  of  the  Act  of  Congress,  ap- 
proved the  1st  October,  1890,  entitled  "An  Act  to  reduce  the 
revenue  and  equalize  duties  on  imports,  and  for  other  purposes," 
the  attention  of  the  Government  of  Austria-Hungary  was  called  to 
the  action  of  the  Congress  of  the  United  States  of  America,  with  a 
view  to  secure  reciprocal  trade,  in  declaring  the  articles  enumerated 
in  said  section  3  to  be  exempt  from  duty  upon  their  importation 
into  the  United  States  of  America ; 

And  whereas  the  Minister  Plenipotentiary  of  Austria-Hungary 
at  Washington  has  communicated  to  the  Secretary  of  State  the 
fact  that,  in  view  of  the  Act  of  Congress  above  cited,  the  Govern- 
ment of  Austria- Hungary  has,  by  due  legal  enactment,  authorized 
the  admission,  from  and  after  the  25th  May,  1892,  into  Austria- 
Hungary  of  all  the  articles  of  merchandize,  the  product  of  the 
United  States  of  America,  named  in  the  Commercial  Treaties  which 
Austria-Hungary  has  celebrated  with  Germany  and  other  nations  on 
the  terms  stated  in  said  Treaties; 

And  whereas  the  Secretary  of  State  has,  by  my  direction,  given 
assurance  to  the  Minister  Plenipotentiary  of  Austria-Hungary  at 
Washington  that  this  action  of  the  Government  of  Austria-Hun- 
gary, in  granting  exemption  of  duties  to  the  products  and  manu- 
factures of  the  United  States  of  America  on  their  importation  into 
Austria-Hungary,  is  accepted  as  a  due  reciprocity  for  the  action  of 
Congress  as  set  forth  in  section  3  of  said  Act : 
■  Now,  therefore,  be  it  known  that  I,  Benjamin  Harrison,  Pre- 
sident of  the  United  States  of  America,  have  caused  the  above 
stated  modifications  of  the  tariff  laws  of  Austria-Hungary  to  be 
made  public  for  the  information  of  the  citizens  of  the  United  States 
of  America. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused 
the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  26th  day  of  May,  1892, 
and  of  the  Independence  of  the  United  States  of  America  the  116th. 

(U.S.)    BENJ.  HAERISON. 

By  the  President : 
WiiLiAM  F.  Wharton,  Acting  Secretary  of  State. 
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PROCLAMATION  by  the  President  of  the  United  States, 
extending  the  privileges  of  the  Copyright  Act,  1891,  to 
Italian  Subjects. —  Washington,  October  31,  1892. 

Wheeeas  it  is  provided  by  section  13  of  the  Act  of  Congress 
of  the  3rd  March,  1891,  entitled  "An  Act  to  amend  Title  60, 
chapter  3,  of  the  Eevised  Statutes  of  the  United  States,  relating  to 
Copyrights,"*  that  said  Act  "  shall  only  apply  to  a  citizen  or  subject 
of  a  foreign  State  or  nation  when  such  foreign  State  or  nation 
permits  to  citizens  of  the  United  States  of  America  the  benefit  of 
copyright  on  substantially  the  same  basis  as  its  own  citizens ;  or 
when  such  foreign  State  or  nation  is  party  to  an  international 
Agreement  which  provides  for  reciprocity  in  the  granting  of  copy- 
right, by  the  terms  of  winch  Agreement  the  United  States  of 
America  may,  at  its  pleasure,  become  a  party  to  such  Agreement;" 

And  whereas  it  is  also  provided  by  said  section  that  "the 
existence  of  either  of  the  conditions  aforesaid  shall  be  determined 
by  the  President  of  the  United  States  by  Proclamation  from  time 
to  time  as  the  purposes  of  this  Act  may  require ;" 

And  whereas  satisfactory  official  assurances  have  been  given 
that  in  Italy  the  law  permits  to  citizens  of  the  United  States  the 
benefit  of  copyright  on  substantially  the  same  basis  as  to  the 
subjects  of  Italy ; 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United 
States  of  America,  do  declare  and  proclaim  that  the  first  of  the 
conditions  specified  in  section  13  of  the  Act  of  the  3rd  March,  1891, 
now  exists  and  is  fulfilled  in  respect  to  the  subjects  of  Italy. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused 
the  seal  of  the  United  States  to  be  affiixed. 

Done  at  the  city  of  Washington,  this  31st  day  of  October,  1892, 
and  of  the  Independence  of  the  United  States  the  llGth. 

(L.S.)    BENJ.  HARRISON. 

By  the  President : 
John  W.  Fostee,  Secretary/  of  State. 


*  Yol.  LXXXIIT,  page  97. 
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ORDINANCE  of  the  Government  of  British  Guiana,  relating  to 
the  Legal  Condition  of  Aliens  and  British  Subjects. 

[No.  7.]    [April  2,  1891.] 

Be  it  enacted  by  the  Governor  of  British  Guiana,  with  the 
advice  and  consent  of  the  Court  of  Policy  thereof,  as  follows  : — 

1.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Natu- 
ralization Ordinance,  1891." 

Status  of  Aliens. 

2.  Movable  and  immovable  property  of  every  description  may 
be  taken,  acquired,  held,  and  disposed  of  by  an  alien  in  the  same 
manner  in  all  respects  as  by  a  natural-born  British  subject;  and  a 
title  to  movable  and  immovable  property  of  every  description  may 
be  derived  through,  from,  or  in  succession  to  an  alien  in  the  same 
manner  in  all  respects  as  through,  fromj  or  in  succession  to  a 
natural-born  British  subject :  Provided  that  this  section  sliall  not — 

(1.)  Confer  any  right  on  an  alien  to  immovable  property  situate 
out  of  this  Colony,  and  shall  not  qualify  a,n  alien  for  any  office  or 
for  any  legislative  franchise,  but  a  person  shall  not  be  deemed  to 
be  disqualified  for  the  office  of  interpreter  by  reason  of  his  being  an 
alien ;  or 

(2.)  Entitle  an  alien  to  any  right  or  privilege  as  a  British 
subject,  except  such  rights  and  privileges  in  respect  of  property  as 
are  hereby  expressly  given  to  him  ;  or 

(3.)  Affect  any  estate  or  interest  in  movable  or  immovable  pro- 
perty to  which  any  person  has  or  may  become  entitled,  either 
mediately  or  immediately,  in  possession  or  expectancy,  in  pursuance 
of  any  disposition  made  before  the  coming  into  force  of  this  Ordi- 
nance, or  in  pursuance  of  any  devolution  by  law  on  the  death  of 
any  person  dying  before  the  coming  into  force  of  this  Ordinance ; 
or 

(4.)  Affect  the  liability  of  an  alien  to  serve  on  juries  under  the 
provisions  of  any  Ordinance  for  the  time  being  in  force  relating  to 
juries. 

Naturalization. 

3.  * — (1.)  An  alien  who  has  resided  in  this  Colony,  or  has  been 
in  the  service  of  the  Crown,  for  a  term  in  either  case  of  not  less 
than  three  years,  and  who  intends,  when  naturalized,  either  to 
reside  in  this  Colony  or  to  serve  under  the  Crown,  may  apply  to 
the  Government  Secretary  for  a  certificate  of  naturalization. 

(2.)  The  applicant  shall  adduce  in  support  of  his  application 
such  evidence  of  his  residence  or  service,  and  of  his  intention  to 

*  Amended  by  Ordinance  No.  27  of  1891,  page  99. 
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reside  or  serve,  as  the  case  may  be,  as  the  Government  Secretary- 
may  require.  The  Grovernment  Secretary,  shall,  if  satisfied  with  the 
evidence  adduced,  take  the  case  of  the  applicant  into  consideration, 
and  may,  with  or  without  assigning  any  reason,  give  or  withhold  a 
certificate,  as  he  may  think  most  conducive  to  the  public  good,  and 
no  appeal  shall  lie  from  his  decision.  No  such  certificate  shall  take 
effect  until  the  applicant  has  taken  the  oath  of  allegiance,  and  until 
such  certificate  and  oath  have  been  recorded  in  the  office  of  the 
Registrar  of  British  Guiana.  Such  oath  shall  be  taken  within  two 
months  after  the  date  of  the  certificate,  and  such  oath  and  certi- 
ficate shall  be  recorded  in  a  register  book,  to  be  kept  for  that 
purpose  in  the  ofiice  of  the  Registrar,  within  three  months  after 
the  date  of  the  certificate;  and  if  default  is  made  in  complying 
with  either  of  these  requirements,  the  certificate  shall  be  void  and 
of  no  effect.  A  notice  of  the  recording  of  every  such  certificate  and 
oath  shall  forthwith  be  published  by  the  Registrar  in  the  official 
Gazette. 

(3.)  An  alien  to  whom  o  certificate  of  naturalization  is  granted 
shall  in  this  Colony  be  entitled  to  all  political  and  other  rights, 
powers,  and  privileges,  and  be  subject  to  all  obligations,  to  which  a 
natural-born  British  subject  is  entitled  or  subject  in  this  Colony, 
with  this  qualification,  that  he  shall  not,  when  within  the  limits  of 
the  foreign  State  of  which  he  was  a  subject  previously  to  obtaining 
his  certificate  of  naturalization,  be  deemed  to  be  a  British  subject, 
unless  he  has  ceased  to  be  a  subject  of  that  State  in  pursuance  of 
tlie  laws  thereof,  or  in  pursuance  of  a  Treaty  to  that  effect. 

4.  *  The  Government  Secretary  may,  in  manner  aforesaid,  grant 
a  special  certificate  of  naturalization  to  any  person  with  respect  to 
whose  nationality  as  a  British  subject  any  doubt  may  exist,  and 
such  certificate  shall  contain  a  statement  that  it  is  granted  for  the 
purpose  of  quieting  doubts  as  to  the  right  of  such  person,  to  be 
deemed  a  British  subject,  and  the  grant  of  such  certificate  shall  not 
be  deemed  to  be  any  admission  that  the  person  to  whom  it  was 
granted  was  not  previously  a  British  subject. 

5.  The  oath  hereinbefore  referred  to  as  the  oath  of  allegiance 
shall  be  in  the  form  set  forth  in  "  The  Promissory  Oaths  Ordinance, 
1870,"  and  the  provisions  as  to  aflirming  in  lieu  of  swearing  con- 
tained in  the  said  Ordinance  shall  apply  in  the  same  manner  as  if 
they  were  enacted  in  this  Ordinance. 

6.  Where  the  father,  or  the  mother,  being  a  widow,  has  obtained 
a  certificate  of  naturalization  in  tins  Colony,  every  child  of  such 
father  or  mother  who  during  infancy  has  become  resident  with  such 
father  or  mother  in  this  Colony  shall  within  this  Colony  be  deemed 
to  be  a  naturalized  British  subject. 

*  Amended  by  Ordinance  No.  27  of  1891,  page  99. 
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Supplemental  Provisions, 

7.  A  certificate  of  Daturalization  granted  under  this  Ordinance 
shall  be  in  the  form  contained  in  the  First  Schedule  to  this  Ordinance. 

8.  The  oath  of  allegiance  may  be  administered  by  any  Stipen- 
diary Magistrate,  and  shall  be  administered  without  fee. 

9.  — (1.)  The  fees  payable  in  respect  of  a  certificate  of  natu- 
ralization shall  be  those  set  forth  in  the  Second  Schedule  to  this 
Ordinance. 

(2.)  All  such  fees  shall  be  paid  over  in  such  manner  as  the 
Governor  may  from  time  to  time  direct  to  the  Receiver-General  for 
the  public  use  of  the  Colony. 

10.  The  Governor  and  Court  of  Policy  may  from  time  to  time 
make,  and,  when  made,  alter,  amend,  or  repeal,  regulations  with 
respect  to  all  or  any  of  the  following  matters  : — 

(1.)  The  registration  of  certificates  of  naturalization ; 

(2.)  The  imposition  and  application  of  fees  in  respect  of  the 
making  of  any  declaration  or  the  granting  of  any  certificate  autho- 
rized to  be  made  or  granted  by  "  The  Naturalization  Act,  1870,"*  of 
the  Imperial  Parliament ;  and 

(3.)  Generally  for  the  better  carrying  out  of  the  provisions  of 
this  Ordinance,  and  for  the  due  proof  in  legal  proceedings  of  all  acts 
and  things  done  thereunder. 

11.  The  following  provisions  shall  have  effect  with  respect  to 
evidence  under  this  Ordinance  : — 

(1.)  Any  declaration  authorized  to  be  made  under  "  The  Natu- 
ralization Act,  1870,"  of  the  Imperial  Parliament,  or  under  this 
Ordinance,  may  be  proved  in  any  legal  proceeding  by  production  of 
the  original  declaration,  or  of  any  copy  thereof  certified  to  be  a  true 
copy  by  the  Registrar,  or  by  any  person  authorized  by  any  regula- 
tion as  aforesaid  to  give  certified  copies  of  such  declaration;  and  the 
])roduction  of  such  declaration,  or  of  such  copy,  shall  be  evidence  of 
the  person  therein  named  as  declarant  having  made  the  same  at  the 
date  in  the  said  declaration  mentioned ; 

(2.)  A  certificate  of  naturalization  may  be  proved  m  any  legal 
proceeding  by  the  production  of  the  original  certificate,  or  of  any 
copy  thereof  certified  to  be  a  true  copy  by  the  Registrar,  or  by  any 
person  authorized  by  any  regulation  as  aforesaid  to  give  certified 
copies  of  such  certificate ;  and 

(3.)  Entries  in  any  register  authorized  to  be  made  in  pursuance  of 
this  Ordinance  shall  be  proved  by  such  copies  and  certified  in  such 
I  manner  as  may  be  directed  by  the  Registrar,  and  the  copies  of  such 
entries  shall  be  evidence  of  any  matter  by  this  Ordinance,  or  by  any 
regulation  as  aforesaid,  authorized  to  be  inserted  in  the  register. 

I  *  Vol.  LX,  page  267. 

[     [1892-93.  Lxxxv.]  H 
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Miscellaneous  Provisions. 

12.  Every  person  who  wilfully  or  corruptly  makes  or  subscribes 
any  declaratiou  under  "The  Naturalization  Act,  1870,"  of  the 
Imperial  Parliament,  or  under  this  Ordinance,  knowing  the  same 
to  be  untrue  in  any  material  particular,  shall  be  guilty  of  a  mis- 
demeanour. 

13.  Nothing  in  this  Ordinance  shall  affect  the  provisions  of  "  The 
Aliens  Ordinance,  1886."* 

14.  Ordinance  No.  16  of  1871,  entitled  "  An  Ordinance  to  pro- 
vide for  the  carrying  into  effect  in  this  Colony  of  '  The  Naturaliza- 
tion Act,  1870,'  "  is  hereby  repealed. 

15.  This  Ordinance  shall  come  into  force  on  the  publication 
thereof. 

And  that  no  ignorance  may  be  pretended  of  this  our  Ordinance, 
these  presents  shall  be  printed  and  published  in  the  customary 
manner. 

Thus  done  and  enacted  at  our  Adjourned  Quarterly  Assembly 
held  at  the  Guiana  Public  Buildings,  Georgetown,  Demerara,  this 
2nd  day  of  April,  1891,  and  published  on  the  8th  day  of  April  in 
the  same  year. 

CHAELE8  BRUCE. 

By  command  of  the  Court. 

Francis  Yilliers,  Acting  Secretary, 


SCHEDULES. 

The  First  Schedule. 
Certificate  of  Naturalization.^ 


British  Guiana. 


Know  all  men  by  these  presents  that,  by  virtue  of  the  provisions  of  "  The 
Naturalization  Ordinance,  1891,"  I  liave  this  day  granted  this  certificate  of 
naturalization  to  ,  of  ,  a  native  of 

Given  under  my  hand  and  seal,  this  daj  of  ,  18  . 

(L.S.)  ,  Government  Secretary. 

Note. — The  above  certificate  is  void  and  of  no  effect  unless  the  following 
oatli  is  taken  before  a  Stipendiary  Magistrate  within  two  months  of  the  above 
date. 


*  Yol.  LXXVII,  page  1229. 

t  New  Form  of  Cei-tificate  substituted  ;by  Ordinance  No.  27  of  1891,  see] 
page  99. 
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I,  ,  do  swear  tliat  I  will  be  faithful  and  bear  true  allegiance 

to  Her  Majesty  Queen  Victoria,  her  heirs  and  successors,  according  to  law.  So 
help  me  God. 

(Signed) 

Sworn  before  me  this  day  of  ,  18  . 

(Signed)  ,  Stipendiary  Magistrate. 

Note. — The  above  certificate  and  oath  must  be  recorded  in  the  office  of  the 
Registrar  of  British  Gruiana  within  three  months  from  the  date  of  the  certificate, 
otherwise  the  certificate  is  void  and  of  no  effect. 


The  Second  Schedule. 


Table  of  Fees. 


For  what  Payable. 

Amount 
Payable. 

To  whom  Payable. 

Certificate  of  naturalization 
Recording  certificate  and  oath    . . 
Certified  copy  of  the  same 

Dol.  c. 

5  00 
2  50 
2  50 

The  G-overnment  Secretary. 
The  Registrar. 
The  Registrar. 

ORDINANCE  of  the  Government  of  British  Guiana,  to  amend 
in  certain  respects  "  The  Naturalization  Ordinance,  1891/'* 

[No.  27.]    [August  8,  1891.] 

Whereas  it  is  expedient  to  ameud  in  certain  respects  "The 
Naturalization  Ordinance,  1891 : " 

Be  it  therefore  enacted  by  the  G-overnor  of  British  Guiana, 
with  the  advice  and  consent  of  the  Court  of  Policy  thereof,  as 
follows : — 

1.  This  Ordinance  may  be  cited  as  "The  Naturalization  Ordi- 
nance, 1891,  Amendment  Ordinance,  1891." 

2.  This  Ordinance  shall  be  construed  as  one  with  "  The  Natu- 
ralization Ordinance,  1891,"  and  the  two  Ordinances  may  be 
referred  to  as  "The  Naturalization  Ordinances,  1891.'* 

3.  Sections  3  and  4  of  the  Principal  Ordinance  shall  respectively 
be  construed  and  have  effect  as  if  the  wouds  "the  Government 
Secretary"  were  omitted  therefrom,  and  the  words  "the  Governor" 
were  substituted  instead  thereof. 

4.  The  form  of  a  certificate  of  naturalization  contained  in  the 
First  Schedule  to  the  Principal  Ordinance  is  hereby  repealed,  and 

*  See  page  95. 
H  2 
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the  form  of  such  certificate  contained  in  the  Schedule  to  this  Ordi- 
nance shall  be  substituted  instead  thereof. 

5.  Notwitlistanding  anything  in  the  Principal  Ordinance,  any- 
alien  holding  office  at  the  commencement  of  the  Principal  Ordinance 
or  of  this  Ordinance  shall  not  be  deemed  to  be  disqualified  for  such 
office  on  account  of  iiis  being  an  alien. 

6.  Nothing  in  the  Principal  Ordinance  or  in  this  Ordinance  shall 
affect  the  employment  of  any  alien  in  any  special  and  temporary 
service. 

7.  Nothing  in  this  Ordinance  shall  affect  any  naturalization  of 
an  alien  already  effected  under  the  Principal  Ordinance. 

8.  This  Ordinance  shall  come  into  force  on  the  publication 
thereof. 


Schedule. 

Certificate  of  Naturalization. 

Beitish  G-uiana. 

"The  Naturalization  Ordinances,  1891." 

No. 

Wheeeas  ,  an  alien,  now  residing  at  ,  in  the 

county  of,  ,  in  tlie  said  Colony,  has  presented  to  me  a  Memorial 

praying  for  a  certificate  of  naturalization,  and  alleging  that  he  is  a  , 
and  that  he  has  resided  in  this  Colony  for  a  term  of  years  [or,  has 

been  in  the  service  of  the  Crown  for  a  term  of  years],  and  intends 

when  naturalized  to  reside  in  this  Colony  [or,  to  serve  under  the  Crown]  : 

And  whereas  I  have  inquired  into  the  circumstances  of  the  case,  and  have 
received  such  evidence  as  I  have  deemed  necessary  for  proving  the  truth  of  the 
allegations  contained  in  such  Memorial,  so  far  as  the  same  relate  to  the 
memorialist  : 

Now,  in  pursuance  of  the  authority  given  to  me  by  the  said  Ordinance,  I 
grant  to  the  aforesaid  this  certificate,  and  declare  that  he  is 

hereby  naturalized  as  a  British  subject,  and  that  upon  taking  the  oath  of 
allegiance  and  recording  this  certificate  and  the  said  oath  of  allegiance  in  the 
manner  provided  by  the  said  Ordinances,  he  shall  in  this  Colony  be  entitled  to 
all  political  and  other  rights,  powers,  and  privileges,  and  be  subject  to  all 
obligations,  to  which  a  natural-born  British  subject  is  entitled  or  subject  in  this 
Colony,  wirh  this  qualification,  that  he  shall  not,  when  within  the  limits  of  the 
foreign  State  of  which  he  was  a  subject  previously  to  his  obtaining  this 
certificate  of  naturalization,  be  deemed  to  be  a  British  subject,  unless  he  has 
ceased  to  be  a  subject  of  that  Slate  in  pursuance  of  the  laws  thereof  or  in 
pursuance  of  a  Treaty  to  that  effect. 

In  witness  whereof  1  have  hereto  subscribed  my  name  this  day  of 

,18  . 

(Signed)  ,  Governor. 

Note, — The  above  certificate  is  void  and  of  no  effect  unless  the  following" 
oath  is  taken  before  a  Stipendiary  Magistrate  within  two  months  of  the  above 
date. 
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Oat/i  of  Allegiance. 

I,  ,  do  swear  tliat  I  will  be  faithful  and  bear  true  allegiance 

to  llcr  Majesty  Queen  Victoria,  lier  heirs  and  successors,  according  to  law.  So 
help  me  God. 

(Signed) 

Sworn  and  subscribed  before  me  this  day  of  ,  18  . 

(Signed)  ,  Stipendiary  Magistrate. 

Note. — The  above  certificate  and  oath  must  be  recorded  in  the  office  of  the 
Registrar  of  British  Guiana  within  three  months  fi'om  the  date  of  the  certificate, 
otherwise  the  certificate  is  void  and  of  no  effect. 


ACT  of  the  Government  of  the  Leeward  Islands ^  to  provide  for 
the  Registration  of  Trade-marks,^ 

[No.  33.]    [December  16,  3887.] 

(L.S.)    GoEMANSTON,  Govemov. 

Be  it  enacted  by  the  Grovernor  and  General  Legislative  Council 
of  the  Leeward  Islands,  as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Trade-marks  Act,  J887." 

2.  This  Act,  except  where  it  is  otherwise  expressed,  shall  not 
come  into  operation  until  the  Officer  administering  the  Government 
notifies  by  Proclamation  that  it  is  Her  Majesty's  pleasure  not  to 
disallow  the  same,  and  thereafter  it  shall  come  into  operation  upon 
such  day  as  the  Officer  administering  the  Government  shall  notify 
by  the  same  or  any  other  Proclamation. 

Registration  of  Trade-marks. 

3.  — (1.)  The  Registrar  may,  on  application  by  or  on  behalf  of 
any  person  claiming  to  be  the  proprietor  of  a  trade-mark,  register 
the  trade-mark. 

(2.)  The  application  must  be  made  in  the  form  set  forth  in  the 
First  Schedule  to  this  Act,  or  in  such  other  form  as  may  be  from 
time  to  time  prescribed,  and  must  be  left  at,  or  sent  by  post  to,  the 
Trade-marks  Office  in  the  prescribed  manner. 

(3.)  The  application  must  be  accompanied  by  the  prescribed 
number  of  representations  of  the  trade-mark,  and  must  state  the 
particular  goods  or  classes  of  goods  in  connection  with  which  the 
applicant  desires  the  trade-mark  to  be  registered. 

(4.)  The  Registrar  may,  if  he  thinks  fit,  refuse  to  register  a 
trade-mark,  but  any  such  refusal  shall  be  subject  to  appeal  to  the 
Supreme  Court,  and  the  Court  shall  have  jurisdiction  to  hear  and 

*  Amended  by  Act  No.  17  of  1890,  page  120. 
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determine  the  appeal,  and  may  make  an  order  determming  whether, 
and  subjeci:  to  what  conditions,  if  any,  registration  is  to  be  per- 
mitted. 

4.  Where  registration  of  n  trade-mark  has  not  been  or  shall  not 
be  completed  within  twelve  months  from  the  date  of  the  application, 
by  reason  of  default  on  the  part  of  the  applicant,  the  application 
shall  be  deemed  to  be  abandoned. 

5.  — (Lji  For  the  purposes  of  this  Act,  a  trade-mark  must 
consist  of  or  contain  at  least  one  of  the  following  essential  par- 
ticulars : — 

(a.)  A  name  of  an  individual  or  firm  printed,  impressed,  or 
woven  in  some  particular  and  distinctive  manner  ;  or 

(h.)  A  written  signature  or  copy  of  a  written  signature  of  the 
individual  or  firm  applying  for  registration  thereof  as  a  trade- 
mark ;  or 

(c)  A  distinctive  device,  mark,  brand,  heading,  label,  ticket,  or 
fancy  word  or  words  not  in  common  use 

(2.)  There  may  be  added  to  any  one  or  more  of  these  particulars 
any  letters,  words,  or  figures,  or  combination  of  letters,  words,  or 
figures,  or  of  any  of  them. 

6.  A  trade-mark  must  be  registered  for  particular  goods  or 
classes  of  goods. 

7.  Wlu  n  a  person  claiming  to  be  the  proprietor  of  several  trade- 
marks which,  while  resembling  each  other  in  the  material  particulars 
thereof,  yet  dift'er  in  respect  of — 

(a.)  The  statement  of  the  goods  for  which  they  are  respectively 
used  or  pi-oposed  to  be  used ;  or 
(&.)  Statements  of  numbers ;  or 
{c.)  Statements  of  prices  ;  or 
{d.)  Statements  of  quality ;  or 
(e.)  Statements  of  names  of  places ; 

Seeks  to  register  such  trade-marks,  they  may  be  registered  as  a 
series  in  one  registration.  A  series  of  trade-marks  shall  be  assign- 
able and  transmis/iible  only  as  whole,  but  for  all  other  purposes 
each  of  the  trade-marks  composing  a  series  shall  be  deemed  and 
treated  as  registered  separately. 

8.  A  trade-mark  may  be  registered  in  any  colour,  and  such 
registration  shall  (subject  to  the  provisions  of  this  Act)  confer  on 
the  registered  owner  the  exclusive  right  to  use  the  same  in  that  or 
any  other  colour. 

9.  Every  application  for  registration  of  a  trade-mark  under  this 
Act  shall  as  soon  as  may  be  after  its  receipt  be  advertised  by  the 
Registrar, 

10.  — (1.)  Any  person  may,  within  two  months  of  the  first 
advertisement  of  the  application,  give  notice,  in  duplicate,  at  the 
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Trade-marks  Offico,  of  opposition  to  registration  of  the  trade-mark, 
aud  the  Registrar  shall  send  one  copy  of  such  notice  to  the 
applicant. 

(2.)  Within  two  months  after  receipt  of  such  notice,  or  such 
further  time  as  the  Registrar  may  allow,  the  applicant  may  send  to 
the  Registrar  a  counter-statemcDt,  in  duplicate,  of  the  grounds  on 
which  he  relies  for  his  application,  and  if  he  does  not  do  so  shall 
be  deemed  to  have  abandoned  his  application. 

(3.)  If  the  applicant  sends  such  counter-statement,  the  Registrar 
shall  furnish  a  copy  thereof  to  the  person  who  gave  notice  of  oppo- 
sition, and  shall  require  him  to  give  security  in  such  manner  and  to 
such  amount  as  the  Registrar  may  require  for  such  costs  as  may  be 
awarded  in  respect  of  such  opposition ;  and  if  such  security  is  not 
given  within  fourteen  days  after  such  requirement  was  made,  or 
such  further  time  as  the  Registrar  may  allow,  the  opposition  shall 
be  deemed  to  be  withdrawn. 

(4.)  If  the  person  w^ho  gave  notice  of  opposition  duly  gives 
such  security  as  aforesaid,  the  Registrar  shall  inform  the  applicant 
thereof  in  writing,  and  thereupon  the  case  shall  be  deemed  to  stand 
for  the  determination  of  the  Supreme  Court. 

11.  A  trade-mark,  when  registered,  shall  be  assigned  and  trans- 
mitted only  in  connection  with  the  good-will  of  the  business  con- 
cerned in  the  particular  goods  or  classes  of  goods  for  which  it  has 
been  registered,  and  shall  be  determinable  with  that  good-will. 

12.  Where  each  of  several  persons  claims  to  be  registered  as 
proprietor  of  the  same  trade-mark,  the  Registrar  may  refuse  to 
register  any  of  them  until  their  rights  have  been  determined 
according  to  law,  and  the  Registrar  may  himself  submit  or  require 
the  claimants  to  submit  their  rights  to  the  Supreme  Court. 

13.  — (1.)  Except  where  the  Court  has  decided  that  two  or  more 
persons  are  entitled  to  be  registered  as  proprietors  of  the  same 
trade-mark,  the  Registrar  shall  not  register  in  respect  of  the  same 
goods  or  description  of  goods  a  trade-mark  identical  with  one 
already  on  the  register  with  respect  to  such  goods  or  description  of 
goods. 

(2.)  The  Registrar  shall  not  register  wuth  respect  to  the  same 
goods  or  description  of  goods  a  trade- mark  so  nearly  resembling  a 
trade-mark  already  on  the  register  with  respect  to  such  goods  or 
description  of  goods  as  to  be  calculated  to  deceive. 

14.  It  shall  not  be  lawful  to  register  as  part  of  or  in  combina- 
tion with  a  trade-mark  any  words  the  exclusive  use  of  which  would^ 
by  reason  of  their  being  calculated  to  deceive  or  otiierwise,  be 
deemed  disentitled  to  protection  in  a  Court  of  Justice,  or  any 
scandalous  design. 

15.  — (1.)  Nothing  in  this  Act  shall  be  construed  to  prevent  the 
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Registrar  entering  on  the  register,  in  the  prescribed  manner,  and 
subject  to  the  prescribed  conditions,  as  an  addition  to  any  trade- 
mark, any  distinctive  word  or  combination  of  words,  though  the 
same  is  common  to  the  trade  in  the  goods  with  respect  to  which 
the  application  is  made. 

(2.)  The  applicant  for  entry  of  any  such  common  particular  or 
particulars  must,  however,  disclaim  in  his  application  any  right  to 
the  exclusive  use  of  the  same,  and  a  copy  of  tlie  disclaimer  shall  be 
entered  on  the  register. 

Effect  of  Registration. 

16.  Registration  of  a  trade-mark  shall  be  deemed  to  be  equivalent 
to  public  use  of  the  trade-mark. 

17.  The  registration  of  a  person  as  proprietor  of  a  trade-mark 
shall  be  prima  facie  evidence  of  his  right  to  the  exclusive  use  of  the 
trade-mark,  and  shall,  after  the  expiration  of  five  years  from  the 
date  of  the  registration,  be  conclusive  evidence  of  his  right  to  the 
exclusive  use  of  the  trade-mark,  subject  to  the  provisions  of  this 
Act. 

18.  A  person  shall  not  be  entitled  to  institute  any  proceedings 
to  prevent  or  to  recover  damages  for  the  infringement  of  a  trade- 
mark unless,  in  the  case  of  a  trade-mark  capable  of  being  registered 
under  this  Act,  it  has  been  registered  in  pursuance  of  this  Act. 
The  Registrar  may,  on  request,  and  on  payment  of  the  prescribed 
fee,  grant  a  certificate  that  such  registration  has  been  refused. 

Register  of  Trade-marks. 

19.  There  shall  be  kept  at  the  Trade-mark  Office  a  book  called 
the  "  Register  of  Trade-marks,"  wherein  shall  be  entered  the  names 
and  addresses  of  proprietors  of  registered  trade-marks,  notifications 
of  assignments  and  of  transmissions  of  trade-marks,  and  such  other 
matter  as  may  be  from  time  to  time  prescribed. 

20.  — (1.)  At  a  time  not  being  less  than  two  months  nor  more 
than  three  mouths  before  the  expiration  of  fourteen  years  from  the 
date  of  the  registration  of  a  trade- mark,  the  Registrar  shall  send 
notice  to  the  registered  proprietor  that  the  trade-mark  will  be 
removed  from  the  register  unless  the  proprietor  pays  to  the 
Jiegistrar  before  the  expiration  of  such  fourteen  years  (naming 
the  date  at  which  tlie  same  will  expire)  the  prescribed  fee ;  and  if 
such  fee  be  not  previously  paid,  he  shall  at  the  expiration  of  one 
mouth  from  the  date  of  the  giving  of  the  first  notice  send  a  second 
notice  to  the  same  efiect. 

(2.)  If  such  fee  be  not  paid  before  the  expiration  of  such 
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fourteeu  years  the  Registrar  may,  after  the  end  of  three  months 
from  the  expiration  of  such  fourteen  years,  remove  the  mark  from 
the  register,  and  so  from  time  to  time  at  the  expiration  of  every 
period  of  Iburteen  years. 

(3.)  If  before  the  expiration  of  the  said  three  months  the 
registered  proprietor  pays  the  said  fee,  together  with  the  additional 
prescribed  fee,  the  Registrar  may  without  removing  such  trade- 
mark from  the  register  accept  the  said  fee  as  if  it  had  been  paid 
before  the  expiration  of  the  said  fourteen  years. 

(4)  Where  after  the  said  three  months  a  trade-mark  has  been 
removed  from  the  register  for  non-payment  of  the  prescribed  fee, 
the  Registrar  may,  if  satisfied  that  it  is  just  so  to  do,  restore  such 
trade-mark  to  the  register  on  payment  of  the  prescribed  additional 
fee. 

(5.)  Where  a  trade-mark  has  been  removed  from  the  register 
for  non-payment  of  the  fee  or  otherwise,  such  trade-mark  shall 
nevertheless,  for  the  purpose  of  any  application  for  registration 
during  the  five  years  next  after  the  date  of  such  removal,  be 
deemed  to  be  a  trade-mark  which  is  already  registered. 

Fees, 

21.  There  shall  be  paid  in  respect  of  applications  for  registration 
and  other  matters  under  this  Act  such  fees  as  may  be  from  time  to 
time  pre  scribed  by  the  Grovernor  in  Council,  and  such  fees  shall  be 
levied  and  paid  rateably  to  the  Treasuries  of  the  several  Presi- 
dencies in  the  same  proportions  as  the  several  Presidencies  con- 
tribute to  federal  expenditure. 

Genera  I. 

22.  — (1.)  The  Governor  in  Council  may  provide  for  the  purposes 
of  this  Act  an  oSice,  with  all  requisite  buildings  and  conveniences, 
which  shall  be  called,  and  is  in  this  Act  referred  to  as,  the  "  Trade- 
marks OfiBce." 

(2.)  Until  a  new  Trade-marks  Office  is  provided,  the  office  of 
the  Cliief  Registrar  of  the  Supreme  Court  shall  be  the  Trade-marks 
Office  within  the  meaning  of  this  Act. 

(3.)  The  Trade-marks  Office  shall  be  under  the  immediate 
control  of  the  Chief  Registrar  of  the  Supreme  Court,  who  shall 
act  under  the  superintendence  and  direction  of  the  Groveruor  in 
Council. 

(4.)  Any  Act  or  thing  directed  to  be  done  by  or  to  the  Registrar 
may,  in  his  absence,  be  done  by  or  to  any  officer  for  the  time  being 
in  that  behalf  authorized  by  the  Governor  in  Council. 
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23.  — (1.)  The  Governor  in  Council  may,  at  any  time  after  the 
passing  of  this  A.ct,  and  from  time  to  time,  appoint  such  officers 
and  clerks  with  sucli  designations  and  duties  as  the  Governor  in 
Council  shall  think  fit,  and  may  from  time  to  time  remove  any  of 
those  officers  and  clerks. 

(2.)  The  salaries  of  those  ofiScers  and  clerks  shall  be  appointed 
by  the  Governor  in  Council,  with  the  concurrence  of  the  General 
Legislative  Council,  and  the  same  and  the  other  expenses  of  the 
execution  of  tliis  Act  shall  be  paid  out  of  the  money  provided  by 
the  General  Legislative  Council. 

24.  There  shall  not  be  entered  in  any  register  kept  under 
this  Act,  or  be  receivable  by  the  Registrar,  any  notice  of  any  trust, 
expressed,  implied,  or  constructive. 

25.  The  Registrar  may  refuse  to  register  a  trade-mark  of  which 
the  use,  in  his  opinion,  would  be  contrary  to  law  or  morality. 

26.  Where  a  person  becomes  entitled,  by  assignment,  trans- 
mission, or  other  operation  of  law,  to  a  registered  trade-mark,  the 
Registrar  shall  on  request,  and  on  proof  of  title  to  his  satisfaction, 
cause  the  name  of  such  person  to  be  entered  as  proprietor  of  the 
trade-mark  in  the  register  of  trade-marks.  The  person  for  the 
time  being  entered  in  the  register  of  trade-marks  as  proprietor  of  a 
trade-mark  shall,  subject  to  any  rights  appearing  from  such  register 
to  be  vested  in  any  other  person,  have  power  absolutely  to  assign, 
grant  licences  as  to,  or  otherwise  deal  with,  the  same,  and  to  give 
efi^ectual  receipts  for  any  consideration  for  such  assignment,  licence, 
or  dealing.  Provided  that  any  equities  in  respect  of  such  trade- 
mark may  be  enforced  in  like  manner  as  in  respect  to  any  other 
personal  property. 

27.  There  shall  be  a  seal  lor  the  Trade-marks  Office,  and 
im[)ressions  thereof  shall  be  judicially  noticed  and  admitted  in 
evidence. 

28.  Every  register  kept  under  this  Act  shall  at  all  convenient 
times  be  open  to  the  inspection  of  the  public,  subject  to  such 
regulations  as  may  be  prescribed;  and  certified  copies,  sealed  witli 
the  seal  of  the  Trade-marks  Office,  of  any  entry  in  any  such  register, 
shall  be  given  to  any  person  requiring  the  same,  on  payment  of  the 
prescribed  fee. 

29.  Printed  or  written  copies  or  extracts,  purporting  to  be 
certified  by  the  Registrar,  and  sealed  with  the  seal  of  the  Trade- 
marks Office,  of  or  from  the  registers  and  other  books  kept  there, 
shall  be  admitted  in  evidence  in  all  Courts  of  the  Colony  and  in 
all  proceedings  without  further  proof  or  production  of  the 
originals. 

30.  — (1.)  The  Supreme  Court  may,  on  the  application  of  any 
person  aggrieved  by  the  omission  without  sufficient  cause  of  the 
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Diime  of  any  person  from  any  register  kept  under  thia  Aot,  or  by 
any  entry  made  without  sufficient  cause  in  any  such  register,  make 
sucli  order  for  making,  expunging,  or  varying  the  entry  as  the 
Court  thinks  fit;  or  the  Court  may  refuse  the  application;  and  in 
either  case  may  make  such  Order  with  respect  to  the  costs  of  the 
proceedings  as  the  Court  thinks  fit. 

(2.)  The  Court  may  in  any  proceeding  under  this  section  decide 
any  question  tliat  it  may  be  necessary  or  expedient  to  decide  for 
the  rectification  of  a  register;  and  may  direct  any  issue  to  be  tried 
for  tlie  decision  of  any  question  of  fact,  and  may  award  damages  to 
the  party  aggrieved. 

(3.)  Any  order  of  the  Court  rectifying  a  register  shall  direct 
that  due  notice  of  the  rectification  be  given  to  the  Registrar. 

31.  The  Registrar  may,  on  request  in  writing  accompanied  by 
the  prescribed  fee — 

{a.)  Correct  any  clerical  error  in  or  in  connection  with  an  appli- 
cation for  regiv^tration  of  a  trade-mark  ; 

(h.)  Correct  any  clerical  error  in  the  name,  style,  or  address  of 
the  registered  proprietor  of  the  trade-mark ; 

(<?.)  Cancel  the  entry  or  part  of  the  entry  of  a  trade-mark  on  the 
register. 

Provided  that  the  applicant  accompanies  his  request  by  a  statu- 
tory declai'atiou  made  by  himself,  stating  his  name,  address,  and 
calling,  and  that  he  is  the  person  whose  name  appears  on  the 
register  as  the  proprietor  of  the  said  trade-mark. 

32.  — (1.)  The  registered  proprietor  of  any  registered  trade-mark 
may  apply  to  the  Court  for  leave  to  add  to  or  alter  sucli  mark  in 
any  particular,  not  being  an  essential  particular  witliin  the  meaning 
of  this  Act,  and  the  Court  may  refuse  or  grant  leave  on  such  terms 
as  it  may  think  fit. 

(2.)  Notice  of  any  intended  application  to  the  Court  under  this 
section  shall  be  given  to  the  Registrar  by  the  applicant,  and  the 
Registrar  shall  be  entitled  to  be  heard  on  the  application. 

(3.)  If  the  Court  grants  leave,  the  Registrar  shall,  on  proof 
thereof  and  on  payment  of  the  prescribed  fee,  cause  the  register 
to  be  altered  in  conformity  with  the  order  of  leave. 

33.  If  any  person  makes  or  causes  to  be  made  a  false  entry  in 
any  register  kept  under  this  Act,  or  a  writing  falsely  purporting  to 
be  a  copy  of  an  entry  in  any  such  register,  or  produces  or  tenders 
or  causes  to  be  produced  or  tendered  in  evidence  any  such  writing, 
knowing  the  entry  or  writing  to  be  false,  he  shall  be  guilty  of  a 
misdemeanour. 

34.  Where  any  discretionary  power  is  by  this  Act  given  to 
the  Registrar,  he  shall  not  exercise  that  power  adversely  to  the 
applicant  for  the  registration  of  the  trade-mark  without  giving  the 


108 


GREAT  BRITAIN  {Leeward  Islands), 


applicant  an  opportunity  of  being  heard,  personally  or  by  his 
agent. 

35.  The  Registrar  may,  in  any  case  of  doubt  or  difficulty  arisiug 
in  the  administration  of  any  of  the  provisions  of  this  Act,  apply  to 
either  of  the  Law  Officers  for  directions  in  the  matter. 

36.  A  certificate  purporting  to  be  under  the  hand  of  the 
Registrar  as  to  any  entry,  matter  or  thing,  which  he  is  authorized 
by  this  Act,  or  any  general  rules  made  thereunder,  to  make  or  do, 
shall  be  prima  facie  evidence  of  the  entry  having  been  made,  and 
of  the  contents  thereof,  and  of  the  matter  or  thing  having  been 
done  or  left  undone. 

37.  — (1.)  Any  application,  notice,  or  other  document  authorized 
or  required  to  be  left,  made,  or  given  at  the  Trade-marks  Office, 
or  to  the  Registrar,  or  to  any  other  person  under  this  Act,  may 
be  sent  by  a  prepaid  letter  through  the  post ;  and  if  so  sent  shaU  be 
deemed  to  have  been  left,  made,  or  given  respectively  at  the  time 
when  the  letter  containing  the  same  would  be  delivered  in  the 
ordinary  course  of  post. 

(2.)  In  proving  such  service  or  sending,  it  shall  be  sufficient 
to  prove  that  the  letter  was  properly  addressed  and  put  into  the 
post. 

38.  Whenever  the  last  day  fixed  by  this  Act,  or  by  any  rule 
for  the  time  being  in  force,  for  leaving  any  document  or  paying 
any  fee  at  the  Trade-maiks  Office  shall  fall  on  Christmas  Day, 
Grood  Friday,  or  on  a  Saturday  or  Sunday,  or  any  day  observed  as 
a  holiday  under  the  Bank  Holidays  Act,  or  any  holiday  under 
the  Supreme  Court  Act,  or  any  day  observed  as  a  day  of  public 
fast  or  general  thanksgiving,  herein  referred  to  as  excluded  days, 
it  shall  be  lawful  to  leave  such  documents  or  to  pay  such  fee  on 
the  day  following  such  excluded  day  or  days,  if  two  or  more  of 
them  occur  consecutively. 

39.  If  any  person  is,  by  reason  of  infancy,  lunacy,  or  other 
inability,  incapable  of  making  any  declaration,  or  of  doing  anything 
required  or  permitted  by  this  Act,  or  by  any  rules  made  under  the 
authority  of  this  Act,  then  the  guardian  or  committee  (if  any)  of 
sucli  incapable  person,  or,  if  there  be  none,  any  person  appointed 
by  any  Court  or  Judge  possessing  jurisdiction  in  respect  to  the 
property  of  incapable  persons,  upon  the  petition  of,  any  person  on 
behalf  of  such  incapable  person,  or  of  any  other  person  interested 
in  the  niaking  of  any  such  declaration  or  doing  any  such  thing, 
may  make  such  declaration,  or  a  declaration  as  nearly  corresponding 
thereto  as  ciicumstanees  permit,  and  do  such  thing  in  the  name 
and  on  the  behalf  of  such  incapable  person,  and  all  acts  done  by 
such  substitute  shall  for  the  purposes  of  this  Act  be  as  effectual  as 
if  done  by  the  person  for  whom  he  is  substituted. 
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40.  — (1.)  The  Governor  in  Council  may  from  time  to  time  make 
such  general  rules  and  do  such  things  as  he  thinks  expedient, 
subject  to  the  provisious  of  this  Act — 

{a.)  For  regulating  the  practice  of  registration  under  this  Act ; 

{b.)  Eor  classifying  goods  for  the  purposes  of  trade-marks; 

(c.)  For  making  or  requiring  duplicates  of  any  documents; 

(d.)  For  securing  and  regulating  the  publishing  and  selling  of 
copies  at  such  prices  and  in  such  manner  as  the  Grovernor  in 
Council  may  think  fit ; 

(e.)  For  securing  and  regulating  tlie  making,  printing,  publish- 
ing, and  selling  of  indexes  to  and  abridgments  of  any  documents 
in  the  Trade-marks  Office,  and  providing  for  the  inspection  of 
indexes  and  abridgments,  and  other  documents ; 

(/.)  Generally  for  regulating  the  business  of  the  Trade-marks 
Ofiice,  and  all  things  by  this  Act  placed  under  the  direction  or 
control  of  the  Registrar,  or  of  the  Governor  in  Council. 

(2.)  The  form  in  the  First  Schedule  may  be  altered  or  amended 
by  rules  made  by  the  Governor  in  Council  aforesaid. 

(3.)  General  rules  may  be  made  under  this  section  at  any  time 
after  the  passing  of  this  Act,  but  not  so  as  to  take  effect  before  the 
commencement  of  this  Act;  and  shall  (subject  as  is  hereinafter 
mentioned)  be  of  the  same  effect  as  if  they  were  contained  in  this 
Act,  and  shall  be  judicially  noticed. 

(4.)  Any  rules  made  in  pursuance  of  this  section  shall  be  laid 
before  the  General  Legislative  Council  if  the  General  Legislative 
Council  be  in  Session  at  the  time  of  the  making  thereof,  or,  if  not, 
then  as  soon  as  practicable  after  the  beginning  of  the  next  Session 
of  the  General  Legislative  Council,  and  they  shall  be  advertised 
twice  in  the  official  Gazette. 

(5.)  If  the  General  Legislative  Council,  within  the  next  forty 
days  after  any  such  general  rules  shall  have  been  laid  before  it, 
resolve  that  such  rules,  or  any  of  them,  ought  to  be  annulled,  the 
same  shall  after  the  date  of  such  resolution  be  of  no  effect,  without 
prejudice  to  the  validity  of  anything  done  in  the  meantime  under 
such  rules  or  rule,  or  to  the  making  of  any  new  rules  or  rule. 

41.  It  shall  be  lawful  for  the  Governor  by  Order  in  Council 
from  time  to  time  to  make  provision  for  the  protection  of  inven- 
tions, designs,  and  trade-marks  patented  or  registered  in  tiie  United 
Kii.gdom,  and  for  the  protection  of  inventions,  designs,  or  trade- 
marks in  any  British  Colony  or  foreign  State. 

Provided  always  that  an  Order  made  under  this  section  shall 
not  come  into  force  without  the  consent  of  the  General  Legislative 
Council  expressed  by  resolution,  until  the  termination  of  tbe  sitting 
of  the  next  General  Legislative  Council,  which  shall  commence  after 
the  said  Order. 
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Provided  also  that  such  Order  shall  be  placed  as  soon  as  prac- 
ticable before  the  Council  aforesaid,  aud  if  the  said  Council  resolve, 
before  the  passing  of  any  such  resolution  as  aforesaid,  and  before 
the  termination  of  such  next  sitting  of  the  said  Council  as  afore- 
said, that  any  Order  made  under  this  section,  or  any  part  thereof, 
ought  not  to  come  into  force,  then  such  Order  or  part  thereof  shall 
be  of  no  force  or  effect. 

42.  Any  person  authorized  by  any  law  in  force  in  this  Colony  to 
take  affidavits  may  take  a  declaration  authorized  or  required  to  be 
made  under  this  Act. 

General  Definitions, 

43.  In  and  for  the  purposes  of  this  Act,  unless  the  context 
otherwise  requires  — 

"Person"  includes  a  body  corporate  ; 

"The  Court"  means  the  Supreme  Court  of  the  Leeward 
Islands ; 

"Law  Officer"  means  Her  Majesty's  Attorney- Greneral  or 
Solicitor- Greneral  for  the  Leeward  Islands ; 

"The  Governor"  means  the  Governor  of  the  Leeward  Islands; 

"  Registrar  "  means  the  Chief  Registrar  of  the  Supreme  Court 
of  the  Leeward  Islands  ; 

"  Prescribed  "  means  prescribed  by  any  of  the  Schedules  to  this 
Act  or  by  general  rules  under  or  within  the  meaning  of  this  Act. 

J.  H.  H.  BERKELEY,  Vice- President. 

Passed  the  General  Legislative  Council,  the  16th  December, 
1887. 

Edward  Batnes,  OlerTc. 

Dated  at  Antigua,  the  31st  day  of  December,  1887,  in  the  fifty- 
first  year  of  Her  Majesty's  reign. 


Form  (A) 
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SOHEDrLE. 

— Form  of  Application  for  Begistration  of  Trade-Mar Jc, 


(One  representation  to  be  fixed  within  this 
square,  and  two  others  on  separate  sheets 
of  foolscap  of  same  size.) 


(Eepresentations  of  a  larger  size  may  be 
folded,  but  must  be  mounted  upon  linen 
and  affixed  hereto.) 


You  are  hereby  requested  to  register  the  accompanying  trade-mark  [in 
Class  y  iron  in  hars,  sheets,  and  plates ;  in  Class  ,  steam  engines  and 
boilers ;  and  in  Class       ,  warming  apparatus']  in  the  name  of*  ,  who 

claims  to  be  the  proprietor  thereof. 

Registration  fees  inclosed,  £     s.  d. 


(Signed) 

Note. — If  the  trade-mark  has  been  in  use  before,  state  length  of  use. 


To  the  Registrar,  Court-house,  St.  John's, 
Antigua. 


*  Here  insert  legibly  the  name,  address,  and  business  of  the  individual  or 
firm. 


ACT  of  the  Government  of  the  Leeward  Islands,  to  amend  the 
Law  relating  to  Fraudulent  Marks  on  Merchandize* 

[No.  34.1    [Decemoer  17,  1887.] 

(L.S.)    GoRMANSTOiT,  Govemor. 

Be  it  enacted  by  the  Grovernor  and  General  Legislative  Council 
of  the  Leeward  Islands,  as  follows : — ; 

1.  This  Act  may  be  cited  as  "The  Merchandize  Marks  Act, 
1887." 

*  See  also  Act  No.  10  of  1890,  page  119. 
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2. — (1.)  Every  person  who — 
(a.)  Forges  any  tracle-mark ;  or 

(h.)  Falsely  applies  to  goods  any  trade-mark,  or  any  mark  so 
nearly  resembling  a  trade-mark  as  to  be  calculated  to  deceive ;  or 

(c.)  Makes  any  die,  block,  machine,  or  other  instrument,  for  the 
purpose  of  forging,  or  of  being  used  for  forging,  a  trade-mark  ;  or 

(d.)  Applies  any  false  trade  description  to  goods ;  or 

(e.)  Disposes  of  or  has  in  his  possession  any  die,  block,  machine, 
or  other  instrument  for  the  purpose  of  forging  a  trade-mark;  or 

(/.)  Causes  any  of  the  things  above  in  this  section  mentioned  to 
be  done ; 

Shall,  subject  to  the  provisions  of  this  Act,  and  unless  he  proves 
that  he  acted  without  intent  to  defraud,  be  guilty  of  an  olTence 
against  this  Act. 

(2.)  Every  person  who  sells,  or  exposes  for,  or  has  in  his  pos- 
session for,  sale,  or  any  purpose  of  trade  or  manufacture,  any  goods 
or  things  to  which  any  forged  trade- mark  or  false  trade  description 
is  applied,  or  to  which  any  trade-mark  or  mark  so  nearly  resembling 
a  trade-mark  as  to  be  calculated  to  deceive  is  falsely  applied,  as  the 
case  may  be,  shall,  unless  he  proves — 

(a.)  That,  having  taken  all  reasonable  precautions  against  com- 
mitting an  offence  against  this  Act,  he  had  at  the  time  of  the  com- 
mission of  the  alleged  offence  no  reason  to  suspect  the  genuineness 
of  the  trade-mark,  mark,  or  trade  description ;  and 

(b.)  That  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he 
gave  all  the  information  in  his  power  with  respect  to  the  persons 
from  whom  he  obtained  such  goods  or  things ;  or 

(c.)  That  otherwise  he  had  acted  innocently ; 

Ee  guilty  of  an  offence  against  this  Act. 

(3.)  Every  person  guilty  of  an  offence  against  this  Act  shall  be 
liable— 

(i.)  On  conviction  on  indictment,  to  imprisonment,  with  or 
without  hard  labour,  for  a  term  not  exceeding  two  years,  or  to  fine, 
or  to  both  imprisonment  and  fine ;  and 

(ii.)  On  summary  conviction  to  imprisonment,  with  or  without 
hard  labour,  for  a  term  not  exceeding  four  months,  or  to  a  fine  not 
exceeding  201.,  and  in  the  case  of  a  second  or  subsequent  conviction 
to  imprisonment,  with  or  without  hard  labour,  for  a  term  not  ex- 
ceeding six  months,  or  to  a  fine  not  exceeding  50/.;  and 

(iii.)  In  any  case,  to  forfeit  to  Her  Majesty  every  chattel,  article, 
instrument,  or  thing,  by  means  of  or  in  relation  to  wliich  the  offence 
has  been  committed. 

(4.)  The  Court  before  whom  any  person  is  convicted  under  this 
section  may  order  any  forfeited  articles  to  be  destroyed  or  otherwise 
disposed  of  as  the  Court  thinks  fit. 
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(5.)  Any  offence  for  whieli  a  person  is  under  this  Act  liable  to 
punishment  on  summary  conviction  may  be  prosecuted,  and  any 
articles  liable  to  be  forfeited  under  this  Act  by  a  Magistrate's  Court 
of  summary  jurisdiction  may  be  forfeited,  in  manner  provided  by 
the  Magistrates  Summary  Jurisdiction  Acts:  Provided  that  a  person 
charged  with  an  offence  under  this  sectiou  before  a  Magistrate's 
Court  of  summary  jurisdiction  shall,  on  appearing  before  the  Court, 
and  before  the  charge  is  gone  into,  be  informed  of  his  rigiit  to  be 
tried  on  indictment,  and  if  he  requires  be  so  tried  accordingly. 

8. —  (1.)  For  the  purposes  of  this  Act — 

The  expression  "  trade-mark  "  means  a  trade-mark  registered  in 
the  register  of  trade-marks  kept  under  "  The  Trade-marks  Act, 
1887,"*  and  includes  any  trade-mark  which,  either  with  or  without 
registration,  is  protected  by  an  Order  in  Council  under  the  said  Act. 

The  expression  "  trade  description "  means  any  description, 
statement,  or  other  indication,  direct  or  indirect — 

(a.)  As  to  the  number,  quantity,  measure,  gauge,  or  weight  of 
any  goods  ;  or 

(5.)  As  to  the  place  or  country  in  which  any  goods  were  made 
or  produced ;  or 

(c.)  As  to  the  mode  of  manufacturing  or  producing  any  goods; 

or 

{d.)  As  to  the  material  of  which  any  goods  are  composed;  or 

(e.)  As  to  any  goods  being  the  subject  of  an  existing  patent, 
privilege,  or  copyright. 

And  the  use  of  any  figure,  word,  or  mark  which,  according  to 
the  custom  of  the  trade,  is  commonly  taken  to  be  an  indication  of 
any  of  the  above  matters,  shall  be  deemed  to  be  a  trade  description 
within  the  meaning  of  this  Act. 

The  expression  "  false  trade  description"  means  a  trade  descrip- 
tion which  is  false  in  a  material  respect  as  regards  goods  to  whicli 
it  is  applied,  and  includes  every  alteration  of  a  trade  description, 
whether  by  way  of  addition,  effacement,  or  otherwise,  where  that 
alteration  makes  the  description  false  in  a  material  respect ;  and  the 
fact  that  a  trade  description  is  a  trade-mark,  or  part  of  a  trade- 
mark, shall  not  prevent  such  trade  description  being  a  false  trade 
description  within  the  meaning  of  this  Act. 

The  expression  "  goods  "  means  anything  which  is  the  subject  of 
trade,  manufacture,  or  merchandize. 

The  expressions  person,"  "  manufacturer,"  "  dealer,"  or 
"  trader,"  and  "  proprietor,"  include  any  body  of  persons  corporate 
or  unincorporate. 

The  expression  "  name  "  includes  any  abbreviation  of  a  name. 

(2.)  The  provisions  of  this  Act  respecting  the  application  of  a 
*  Page  101. 
[1892-93.  LXiiY.l  I 
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false  trade  description  to  goods  sliall  extend  to  the  application  to 
goods  of  any  such  figures,  words,  or  marks,  or  arrangement  or  ^ 
combination  thereof,  whether  including  a  trade-mark  or  not,  as  are 
reasonably  calculated  to  lead  persons  to  believe  that  the  goods  are 
the  maiuifacture  or  merchandize  of  some  person  other  tlian  the 
person  who^e  manufacture  or  merchandize  they  really  are. 

(3.)  The  provisions  of  this  Act  respecting  the  application  of  a 
false  trade  description  to  goods,  or  respecting  goods  to  which  a 
false  trade  description  is  applied,  shall  extend  to  the  application 
to  goods  of  any  false  name  or  initials  of  a  person,  and  to  goods 
with  the  false  name  or  initials  of  a  person  applied,  in  lik:e  manner 
as  if  such  name  or  initials  were  a  trade  description  ;  and  for  the 
purpose  of  this  enactment  the  expression  "false  name  or  initials" 
means,  as  applied  to  any  goods,  any  name  or  initials  of  a  person 
v\hich — 

(^a.)  Are  not  a  trade-mark  or  part  of  a  trade-mark ;  and 

{h.)  Are  identical  with,  or  a  colourable  imitation  of,  the  name  or 

initials  of  a  person  carrying  on  business  in  connection  with  goods  of 

the  same  description,  and  not  having  authorized  the  use  of  such 

name  or  initials  ;  and 

(c.)  Are  cither  those  of  a  fictitious  person,  or  of  some  person  not 

bond  ade  carrying  on  business  in  connection  with  such  goods. 

4.  A  person  shall  be  deemed  to  forge  a  trade-mark  who  either — 
(a.)  Without  the  assent  of  the  proprietor  of  the  trade-mark 

makes  that  trade-mark,  or  a  mark  so  nearly  resembling  that  trade- 
mark as  to  be  calculated  to  deceive ;  or 

(5.)  Falsifies  any  genuine  trade-mark,  whether  by  alteration, 
addition,  effacement,  or  otherwise. 

And  any  trade-mark  or  mark  so  made  or  falsified  is  in  this  Act 
referred  to  as  a  forged  trade-mark. 

Provided  that  in  any  prosecution  for  forging  a  trade-mark  the 
burden  of  proving  the  assent  of  the  proprietor  shall  lie  on  the 
defendant. 

5.  —  (1.)  A  person  shall  be  deemed  to  apply  a  trade-mark,  or 
mark,  or  trade  description  to  goods  who — 

(a.)  Applies  it  to  the  goods  themselves;  or 

(6.)  Appli(fs  it  to  any  covering,  label,  reel,  or  other  thing  in  or 
with  which  the  goods  are  sold  or  exposed,  or  had  in  possession  for  J 
any  purpose  of  sale,  trade,  or  manufacture ;  or  ■ 

(<?.)  Places,  incloses,  or  annexes  any  goods  which  are  sold,  or  fl 
exposed,  or  had  in  possession  for  any  purpose  of  sale,  trade,  or  I 
manufacture,  in,  with,  or  to  any  covering,  label,  reel,  or  other  thing 
to  which  a  trade-mark  or  trade  description  has  been  applied ;  or  B 

{d^  Uses  a  trade- mark,  or  mark,  or  trade  description  in  any  B 
manner  calculated  to  lead  to  the  belief  that  the  goods  in  connection  H 
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witli  which  it  is  used  are  designated  or  described  by  that  trade- 
mark, or  mark,  or  trade  description. 

(2.)  The  expression  "covering"  includes  any  stopper,  cask, 
bottle,  vessel,  box,  cover,  capsule,  case,  frame,  or  wrapper;  and  the 
expression  "label"  includes  any  band  or  ticket. 

A  trade-mark,  or  mark,  or  trade  description  shall  be  deemed  to 
be  applied  whether  it  is  woven,  impressed,  or  otherwise  worked  into, 
or  annexed,  or  alExed  to  the  goods,  or  to  any  covering,  label,  reel,  or 
other  thing. 

(8.)  A  person  shall  be  deemed  to  falsely  apply  to  goods  a  trade- 
mark or  mark  who,  without  the  assent  of  the  proprietor  of  a  trade- 
mark, applies  such  trade-mark,  or  a  mark  so  nearly  resembling  it 
as  to  be  calculated  to  deceive ;  but  in  any  prosecution  for  falsely 
apply  ing  a  trade-mark  or  mark  to  goods  the  burden  of  proving  the 
assent  of  the  proprietor  shall  lie  on  the  defendant. 

G.  Where  a  defendant  is  charged  with  making  any  die,  block, 
machine,  or  other  instrument  for  the  purj)ose  of  forging,  or  being 
used  for  forging,  a  trade-mark,  or  with  falsely  applying  to  goods 
any  trade-mark,  or  any  mark  so  nearly  resembling  a  trade-mark  as 
to  be  calculated  to  deceive,  or  with  applying  to  goods  any  fiilse 
trade  description,  or  causing  any  of  the  things  in  this  section  men- 
tioned to  be  done,  and  proves — 

(a.)  That  in  the  ordinary  course  of  his  business  he  is  employed, 
on  behalf  of  other  persons,  to  make  dies,  blocks,  machines,  or  other 
instruments  for  making,  or  being  used  in  making,  trade-marks,  or, 
as  the  case  may  be,  to  apply  marks  or  descriptions  to  goods,  and 
that  in  the  case  which  is  the  subject  of  the  charge  he  was  so 
employed  by  some  person  resident  in  the  Colony,  and  was  not 
interested  in  the  goods  by  way  of  profit  or  commission  dependent 
on  the  sale  of  such  goods  ;  and 

(b.)  That  he  took  reasonable  precautions  against  committing  the 
offence  charged ;  and 

(c.)  That  he  had,  at  the  time  of  the  commission  of  the  alleged 
offence,  no  reason  to  suspect  the  genuineness  of  the  trade-mark, 
mark,  or  trade  description  ;  and 

(d.)  That  he  gave  to  the  prosecutor  all  the  information  in  his 
power  with  respect  to  the  persons  on  whose  behalf  the  trade-mark, 
mark,  or  description  was  applied — 

He  shall  be  discharged  from  the  prosecution,  but  shall  be  liable 
to  pay  the  costs  incurred  by  the  prosecutor,  unless  he  has  given  due 
notice  to  him  that  he  will  rely  on  the  above  defence. 

7.  Where  a  watch-case  has  thereon  any  words  or  marks  which 
constitute,  or  are  by  common  repute  considered  as  constituting,  a 
description  of  the  country  in  which  the  watch  was  made,  and  the 
watch  bears  no  description  of  the  country  where  it  was  made,  those 
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words  or  marks  shall  prima  facie  be  deemed  to  be  a  description  of 
that  country  within  the  meaning  of  this  Act,  and  the  provisions  of 
this  Act  with  respect  to  goods  to  which  a  false  trade  description 
hns  been  applied,  nnd  with  respect  to  selling,  or  exi)osing  for  or 
having  in  possession  for  sale,  or  any  purpose  of  trade  or  manu- 
facture, goods  with  a  false  trade  description,  shall  apply  accordingly, 
and  for  the  purposes  of  this  section  the  expression  "  watch  "  means 
all  that  portion  of  a  watch  which  is  not  the  watch-case. 

8.  In  any  indictment,  pleading,  proceedingj  or  document  in 
which  any  trade-mark  or  forged  trade-mark  is  intended  to  be  men- 
tioned, it  sbnll  be  sufficient,  without  further  description  and  without 
any  copy  or  facsimile,  to  state  that  trade-mark  or  forged  trade-mark 
to  be  a  trade- mark  or  forged  trade-mark. 

9.  In  any  prosecution  for  an  offence  against  this  Act  — 

(1.)  A  defendant,  and  his  wife  or  her  husband,  as  the  case  may 
be,  may,  i£  the  defendant  thinks  fit,  be  called  as  a  witness,  and,  if 
called,  shall  be  sworn  and  examined,  and  may  be  cross-examined 
and  re-examined  in  like  manner  as  any  other  witness. 

(2.)  Tn  the  case  of  imported  goods,  evidence  of  the  port  of  ship- 
ment shall  he  prima  facie  evidence  of  the  place  or  country  in  which 
the  goods  were  made  or  produced. 

10.  Any  person  w^ho,  being  within  the  Colony,  procures, 
counsels,  aids,  abets,  or  is  accessory  to  the  commission,  without  the 
Colony,  of  any  act  which,  if  committed  in  the  Colony,  would  under 
this  Act  be  a  misdemeanour,  shall  be  guilty  of  that  misdemeanour 
as  a  principal,  and  be  liable  to  be  indicted,  proceeded  against,  tried, 
and  convicted  in  any  district  or  place  in  the  Colony  in  which  he 
may  be,  as  if  the  misdemeanour  had  been  there  committed. 

11.  — (1.)  Where,  upon  information  of  an  offence  against  this 
Act,  a  District  Magistrate  has  issued  either  a  summons  requiring 
the  defendant  charged  by  such  information  to  appear  to  answer  to 
the  same,  or  a  warrant  for  the  arrest  of  such  defendant,  and  either 
the  said  District  Magistrate  on  or  after  issuing  the  summons  or 
warrant,  or  any  other  District  Magistrate,  is  s  tisfied,  by  informa- 
tion on  oath,  that  there  is  reasonable  cause  to  suspect  that  any 
goods  or  things,  by  means  of  or  in  relation  to  which  such  offence 
has  been  committed,  are  in  any  house  or  premises  of  the  defendant, 
or  otherwise  in  his  possession  or  under  his  control  in  any  place, 
such  District  Magistrate  may  issue  a  warrant  under  his  hand,  by 
virtue  of  which  it  shall  be  lawful  for  any  constable  named  or 
referred  to  in  the  warrant,  to  enter  such  house,  premises,  or  place, 
at  any  reasonable  time  by  day,  and  to  search  there  for,  and  seize 
and  take  away,  those  goods  or  things  ;  and  any  goods  or  things 
seized  under  any  such  warrant  shall  be  brought  before  a  Magis- 
trate's Court  of  summary  jurisdiction  for  the  purpose  of  its  being 
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determined  whether  the  same  are  or  are  not  liable  to  forfeiture 
under  this  Act. 

(2.)  If  the  owner  of  any  goods  or  things  which,  if  the  owner 
thereof  had  been  convicted,  would  be  liable  to  forfeiture  under  this 
Act,  is  unknown  or  cannot  be  found,  an  information  or  complaint 
n  ay  be  laid  for  the  purpose  only  of  enforcing  such  forfeiture,  and 
a  District  Magistrate  may  cause  notice  to  be  advertised  stating 
that,  unless  cause  is  shown  to  the  contrary  at  the  time  and  place 
named  in  the  notice,  such  goods  or  things  will  be  forfeited,  and  at 
such  time  and  place  the  District  Magistrate,  unless  the  owner  or 
any  person  on  his  behalf,  or  other  person  interested  in  the  goods 
or  things,  shows  cause  to  the  contrary,  may  order  such  goods  or 
things,  or  any  of  them,  to  be  forfeited. 

(3.)  Any  goods  or  things  forfeited  under  this  section,  or  under 
any  other  provision  of  this  Act,  may  be  destroyed  or  otherwise 
disposed  of  in  such  manner  as  the  Court  by  which  the  same  are 
forfeited  may  direct,  and  the  Court  may,  out  of  any  proceeds  which 
u»ay  be  realised  by  the  disposition  of  such  goods  (all  trade-marks 
and  trade  descriptions  being  first  obliterated),  av\ard  to  any  innocent 
party  any  loss  he  may  have  innocently  sustained  in  dealing  with 
such  goods. 

12.  On  any  prosecution  under  this  Act  the  Court  may  order 
costs  to  be  paid  to  the  defendant  by  the  prosecutor,  or  to  the 
prosecutor  by  the  defendant,  having  regard  to  the  information 
given  by,  and  the  conduct  of,  the  defendant  and  prosecutor  respec- 
tively. 

13.  No  prosecution  for  an  offence  against  this  Act  shall  be 
commenced  after  the  expiration  of  three  years  next  after  the  com- 
mission of  the  offence,  or  one  year  next  after  the  first  discovery 
thereof  by  the  prosecutor,  whichever  expiration  first  happens. 

14  On  the  sale,  or  in  the  contract  for  the  sale,  of  any  goods  to 
which  a  trade-mark,  or  mark,  or  trade  description  has  been  applied, 
the  vendor  shall  be  deemed  to  warrant  that  the  mark  is  a  genuine 
trade- mark  and  not  forged  or  falsely  applied,  or  that  the  trade 
description  is  not  a  false  trade  description  within  the  meaning  of 
this  Act,  unless  the  contrary  is  expressed  in  some  writing  signed 
by  or  on  behalf  of  the  vendor,  and  delivered  at  the  time  of  the  sale 
or  contract  to  and  accepted  by  the  vendee. 

15.  Where,  at  the  passing  of  this  Act,  a  trade  description  is 
lawfully  and  generally  applied  to  goods  of  a  particular  class,  or 
manufactured  by  a  particular  method,  to  indicate  the  particular 
class  or  method  of  manufacture  of  such  goods,  tlie  provisions  of 
this  Act  with  respect  to  false  trade  descriptions  shall  not  apply  to 
such  trade  description  when  so  applied:  Provided  that  where  such 
trade  description  includes  the  name  of  a  place  or  country,  and  is 
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calculated  to  misiead  as  to  the  place  or  country  where  the  goods 
to  which  it  is  applied  were  actually  made  or  produced,  and  the 
goods  are  not  actually  made  or  produced  in  that  place  or  country, 
this  section  shall  not  apply  unless  there  is  added  to  the  trade 
description,  immediately  before  or  after  the  name  of  that  place  or 
country,  in  an  equally  conspicuous  manner  with  that  name,  the 
name  of  the  place  or  country  in  which  the  goods  were  actually 
made  or  produced,  with  a  statement  that  they  were  made  or  pro- 
duced there. 

16.  — (I.)  This  Act  shall  not  exempt  any  person  from  any  action, 
suit,  or  other  proceeding  which  might,  but  for  the  provisions  of 
this  Act,  be  brought  against  him. 

(2.)  Nothing  in  this  Act  shall  entitle  any  person  to  refuse  to 
make  a  complete  discovery,  or  to  answer  any  question  or  inter- 
rogatory in  any  action,  but  such  discovery  or  answer  shall  not  be 
admissible  in  evidence  against  such  person  in  any  prosecution  for 
an  otFence  against  this  Act. 

(3.)  Nothing  in  this  Act  shall  be  construed  so  as  to  render  liable 
to  any  prosecution  or  punishmeut  any  servant  of  a  master  resident 
in  the  Colony  who  bond  fide  acts  in  obedience  to  the  instructions  of 
such  master,  and,  on  demand  made  by  or  on  behalf  of  the  prose- 
cutor, has  given  full  information  as  to  his  master. 

17.  In  this  Act — 

The  expression  "Magistrates  Summary  Jurisdiction  Acts" 
means  the  Act  of  the  Leeward  Islands  No.  14  of  1873,  and  any 
Acts  amending  the  same ; 

The  expression  "  Magistrate's  Court  of  Summary  Jurisdiction  " 
means  any  District  Magistrate; 

The  expression  "summary  conviction"  means  a  conviction  before 
a  District  Magistrate. 

18.  This  Act  shall  not  come  into  opei'ation  unless  and  until  the 
Officer  administering  tbe  Government  notifies  by  Proclamation  that 
it  is  Her  Majesty's  pleasure  not  to  disallow  the  same,  and  there- 
after it  shall  come  into  operation  upon  such  day  as  the  Officer 
administering  tiie  Government  shall  notify  by  the  same  or  any 
other  Proclamation. 

J.  H.  H.  BERKELEY,  Vice-president. 

Passed  the  General  Legislative  Council  the  17th  December, 
1887. 

Edwaed  Baynes,  Clerk, 

Dated  at  Antigua,  the  31st  day  of  December,  1887,  in  the  fifty- 
first  year  of  Her  Majesty's  reign. 
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ACT  of  the  Government  of  the  Leeward  Islands,  to  repeal  the 
Act  No.  2  of  1889,  entitled  "  An  Act  to  amend  the  Mer- 
chandize Marks  Act^  1887/'*  and  to  make  other  provisions 
in  lieu  thereof. 

[No.  10.]  —  [February  10,  1890.] 

(L.S.)    W.  F.  Hatnes  Smith. 

Whereas  it  is  expedient  to  make  further  provision  for  pro- 
hibiting the  importation  of  goods  which,  if  sold,  wouid  be  liable  to 
forfeiture  under  the  Principal  Act;  : 

Be  it  enacted  by  the  Governor  and  General  Legislative  Council 
of  the  Leeward  Islands  as  follows  : — 

1. — (1.)  All  such  goods  and  also  all  goods  of  foreign  manu- 
facture bearing  any  name  or  trade-mark  being,  or  purporting  to  be, 
the  name  or  trade-mark  of  any  manufticturer,  dealer,  or  trader  in 
the  United  Kingdom  or  the  Colony  or  any  British  possession,  unless 
such  name  or  trade-mark  is  accompanied  with  a  definite  indication 
of  the  country  in  which  the  goods  were  made  or  purchased,  are 
hereby  prohibited  to  be  imported  into  the  Colony,  and,  subject  to 
the  provisions  of  this  section,  shall  be  included  among  the  goods 
prohibited  to  be  imported  as  if  they  were  so  specified  in  the 
Customs  Laws  in  force  in  the  Colony  and  any  Presidency  thereof, 
and  if  any  such  goods  as  aforesaid  shall  be  imported  or  brought 
into  the  Colony  such  goods  shall  be  forfeited,  and  may  be  destroyed 
or  otherwise  disposed  of  as  the  Governor  may  direct. 

(2.)  Before  detaining  any  such  goods  or  taking  any  further 
proceedings  with  a  view  to  the  forfeiture  thereof  under  the  law 
relating  to  the  customs,  the  Governor  may  require  the  regulations 
under  this  section,  whether  as  to  information,  security,  conditions, 
or  other  matters,  to  be  complied  with,  and  may  satisfy  himself  in 
accordance  with  those  regulations  that  the  goods  are  such  as  are 
prohibited  by  this  section  to  be  imported. 

(3.)  The  Governor  in  Council  may  from  time  to  time  revoke  and 
vary  regulations,  either  general  or  special,  respecting  the  detention 
or  forfeiture  of  goods  the  importation  of  which  is  prohibited  by  this 
section,  and  the  condition,  if  any,  to  be  fulfilled  before  such  deten- 
tion and  forfeiture.  And  may  by  such  regulations  determine  the 
information,  notices,  and  security  to  be  given  and  the  evidence 
requisite  for  any  of  the  purposes  of  this  section  and  the  mode  of 
verification  of  such  evidence. 

(1.)  Where  there  is  on  any  goods  a  name  identical  with,  or  a 
colourable  imitation  of,  the  name  of  a  place  in  the  United  Kingdom 
or  the  Colony  or  any  British  possession,  that  name,  unless  accom- 
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panied  with  the  name  of  the  country  in  which  such  place  is  aituate, 
shall  be  treated  for  the  purposes  of  this  section  as  if  it  were  the 
nauie  of  a  place  in  the  United  Kingdom  or  the  Colony  or  such 
British  possession  respectively. 

(5.)  Such  regulations  may  apply  to  all  goods  the  importation  of 
which  is  prohibited  by  this  section,  or  different  regulations  may  be 
made  respecting  different  classes  of  such  goods  or  of  offences  in 
relation  to  such  goods. 

(6.)  The  regulations  may  provide  for  the  informant  reimbursing 
the  Treasury  concerned  all  expenses  and  damages  incurred  in  respect 
to  any  detention  made  on  his  information  and  of  any  proceedings 
consequent  on  such  detention. 

(7.)  All  regulations  under  this  section  shall  be  published  in  the 
"  Leeward  Islands  Gazette." 

(8.)  This  section  shall  have  effect  as  if  it  were  part  of  "The 
Customs  Consolidation  Act,  1876,"  and  were  made  expressly  appli- 
cable to  this  Colony. 

2.  This  Act  shall,  so  far  as  is  consistent  with  the  tenour  thereof, 
be  read  as  one  with  tl)e  Act  No.  34  of  1887  herein  referred  to  as  the 
"  Principal  Act,"  and  this  Act  shall  be  referred  to  as  "  The  Mer- 
chandize Marks  Act  Amendment  Act,  1890." 

3.  The  Act  No.  2  of  1889,  entitled  "  An  Act  to  amend  the 
Merchandize  Act,  1887,"  is  hereby  repealed. 

THOS.  D.  FOOT'E,  President. 

Passed  the  General  Legislative  Council  the  lOth  February, 
1890. 

W.  M.  Gordon,  Clerk. 

Dated  at  Dominica,  the  3rd  day  of  March,  1890,  in  the  lifty- 
third  year  of  Her  Majesty's  reign. 


ACT  of  the  Government  of  the  Leeward  Islands,  to  amend  the 
Trade-marks  Act, 

[No.  17.]    [February  11,  1890.] 

(L.!S.)    W.  F.  Hatnes  Smith. 

Wheeeas  it  is  expedient  to  amend  "The  Trade-Marks  Act, 
1887,"*  hereinafter  referred  to  as  the  "  Principal  Act  ;  " 

Be  it  therefore  enacted  by  the  Governor  and  General  Legislative 
Council  of  the  Leeward  Islands  as  follows: — 

1.  This  Act  may  be  cited  as  "The  Trade-Marks  Act,  1887, 
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Amendment  Act,  1890,"  and  shall  be  read  aa  one  with  "  The  Trade- 
IMarks  Act,  1887,"  hereinafter  referred  to  as  the  "  Principal  Act,"  and 
this  Act  and  the  Principal  Act  may  be  together  cited  as  "  The 
Trade-Marks  Act,  1887  and  1890." 

2.  To  section  3  of  the  Principal  Act  the  following  sub-section 
shall  be  added  : — 

"(5.)  When  an  applicant  for  the  registration  of  a  trade-mark 
otherwise  than  under  an  International  Convention  is  out  of  the 
Colony  at  the  time  of  making  the  application,  he  shall  give  the 
Eegistrar  an  address  for  service  in  the  Colony,  and  if  he  fails  to  do 
so  the  application  shall  not  be  proceeded  with  until  the  address  has 
been  given." 

3.  In  section  4  of  the  Principal  Act,  for  the  words  "  the 
application  shall  be  deemed  to  be  abandoned,"  shall  be  substituted 
the  woroB  "  the  Eegistrar  shall  give  notice  of  the  non-completion  to 
the  agent  (if  any)  employed  on  behalf  of  the  applicant,  and  if,  at  the 
expiration  of  fourteen  days  frop.i  that  notice  the  registration  is  not 
completed,  shall  give  the  like  notice  to  the  applicant  (to  be  left  at 
his  address  within  the  Colony  if  he  be  out  of  the  Colony),  and  if  at 
the  expiration  of  the  latter  fourteen  days,  or  such  further  time  as 
the  Eegistrar  may  in  special  cases  permit,  the  registration  is  not 
completed,  the  application  shall  be  deemed  to  be  abandoned." 

4.  For  section  5  of  the  Principal  Act  the  following  section  shall 
be  substituted,  namely  : — 

"5. — (1.)  For  the  purposes  of  this  Act  a  trade-mark  must  con- 
sist of  or  contain  at  least  one  of  the  following  particulars  : 

"  {a.)  A  name  of  an  individual  or  firm  printed,  impressed,  or 
woven  in  some  particular  and  distinctive  manner  ;  or 

"  (^.)  A  written  signature  or  copy  of  a  written  signature  of  the 
individual  or  firm  applying  for  registration  thereof  as  a  trade- 
mark ;  or 

"(c.)  A  distinctive  device,  mark,  brand,  heading,  label,  or  ticket; 

or 

"  {d.)  An  invented  word  or  invented  words  ;  or 

"  {e.)  A  word  or  words  having  no  reference  to  the  character  or 
quality  of  the  goods,  and  not  being  a  geographical  name. 

"  (2.)  There  may  be  added  to  any  one  or  more  of  the  essential 
particulars  mentioned  in  this  section  any  letters,  words,  or  figures, 
or  combination  of  letters,  words,  or  figures,  or  any  of  them,  but  the 
applicant  for  the  registration  of  any  such  additional  matter  must 
state  in  his  application  the  essential  particulars  of  the  trade-mark, 
and  must  disclaim  in  his  application  any  right  to  the  exclusive  use  of 
the  added  matter,  and  a  copy  of  the  statement  and  disclaimer  shall 
be  entered  on  the  register. 

"  (3.)  Provided  as  follows  : — 
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"A  person  need  not  under  this  section  disclaim  his  own  name  or 
the  foreign  equivalent  thereof,  or  his  place  of  business,  but  no  entry 
of  any  such  name  shall  affect  the  right  of  any  owner  of  the  same 
name  to  use  that  name  or  the  foreign  equivalent  thereof." 

5.  In  section  8  of  the  Principal  Act  the  words  "or  colours" 
shall  be  added  after  the  word  "  colour  "  in  each  place  where  that 
word  occurs. 

6.  In  section  9  of  the  Principal  Act,  after  the  word  "  Registrar  " 
shall  be  added  the  words  "  unless  the  Registrar  refuse  to  entertain 
the  application." 

7.  — (1.)  In  sub-section  1  of  section  10  of  the  Principal  Act,  for 
the  words  "  tv.  o  months  "  shall  be  substituted  the  words  "  one  month 
or  such  further  time  not  exceeding  three  months  as  the  Registrar 
may  allow." 

(2.)  In  the  same  sub-section  the  word  "first"  shall  be  omitted. 

(3.)  In  sub-section  2  of  the  same  section,  for  the  words  "  two 
months"  shall  be  substituted  the  words  "  one  month." 

(4.)  For  sub-sections  3  and  4  of  the  same  sections  the  following 
sub-sections  shall  be  substituted,  namely  : — 

"  (3.)  If  the  applicant  sends  such  counter-statement  the  Regis- 
trar shall  furnish  a  copy  thereof  to  the  person  who  gave  notice  of 
opposition,  and  shall,  after  hearing  the  applicant  and  the  opponent, 
if  so  required,  decide  whether  the  trade-mark  is  to  be  registered  ;  but 
his  decision  shall  be  subject  to  appeal  to  the  Supreme  Court,  and  the 
said  Court  shall  have  jurisdiction  to  hear  and  determine  the  appeal, 
and  shall  hear  the  applicant  and  opponent  and  the  Registrar,  and 
shall  make  an  order  determining  whether,  and  subject  to  what  con- 
ditions (if  any),  registration  is  to  be  permitted. 

"(4.)  If  the  applicant  abandon  his  application  after  notice  of 
opposition  in  pursuance  of  this  section  he  shall  be  liable  to  pay  to 
the  opponent  such  costs  in  respect  of  the  opposition  as  the  Registrar 
may  determine  to  be  reasonable. 

"  (5.)  "When  the  opponent  is  out  of  the  Colony  he  shall  give  the 
Registrar  an  address  for  service  in  the  Colony." 

8.  In  sub  -  section  2  of  section  13  of  the .  Principal  Act  the 
following  words  shall  be  added  at  the  beginning  of  the  sub-section, 
namely,  "  except  as  aforesaid,"  and  for  the  words  so  nearly 
resembling,"  shall  be  substituted  the  words  "  having  such  resem- 
blance to." 

9.  In  section  14  of  the  Principal  Act  the  word  "exclusive"  shall 
be  omitted. 

10.  For  sub-section  2  of  section  15  of  the  Principal  Act  the 
following  sub-section  shall  be  substituted,  namely  :  — 

"  2.  The  apjdicant  for  registration  of  any  such  addition  must, 
however,  state  in  his  application  the  'essential  particulars  of  the 
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trade-mark,  and  must  disclaim  in  his  application  any  right  to  the 
exclusive  use  of  the  added  matter,  and  a  copy  of  the  statement  and 
disclaimer  sliall  be  entered  on  the  register. 

"Provided  that  a  person  need  not  under  this  section  disclaim  his 
own  name,  or  the  foreigu  equivalent  thereof,  or  his  place  of  business, 
but  no  entry  of  any  such  name  shall  affect  the  right  of  any  owner 
of  the  same  name  to  use  that  name  or  the  foreign  equivalent 
thereof." 

11.  For  section  16  of  the  Principal  Act  the  following  section 
shall  be  substituted,  namely  :  — 

"  Application  for  registration  of  a  trade-mark  shall  be  deemed  to 
be  equivalent  to  public  use  of  the  trade-mark." 

12.  After  section  18  of  the  Principal  Act  the  following  section 
sball  be  added  and  numbered  18  A,  namely  : — 

"In  an  action  for  infringement  of  a  registered  trade-mark  the 
Court  or  a  Judge  may  certify  that  tlie  right  to  the  exclusive  use  of 
the  trade-mark  came  in  question,  and,  if  the  Court  or  a  Judge  so 
certifies,  then  in  any  subsequent  action  for  infringement  the  plaintiff 
in  that  action,  on  obtaining  a  final  order  or  judgment  in  his  favour, 
shall  have  bis  full  costs,  charges,  and  expenses  as  between  solicitor 
and  client,  unless  the  Court  or  Judge  trying  the  subsequent  action 
certifies  that  he  ought  not  to  have  the  same." 

13.  — (1.)  In  sub-section  5  of  section  20  of  the  Principal  Act,  for 
the  words  "  the  five  years  "  shall  be  substituted  the  words  "  one 
year." 

(2.)  To  the  same  sub-section  the  following  words  shall  be  added, 
namely,  "  unless  it  is  shown  to  the  satisfaction  of  the  Registrar  that 
the  non-payment  of  the  fee  arises  from  the  death  or  bankruptcy  of 
the  registered  proprietor,  or  from  his  having  ceased  to  carry  on 
business,  and  that  no  person  claiming  under  that  proprietor  or 
under  his  bankruptcy  is  using  the  trade-mark." 

14.  In  section  26  of  the  Principal  Act,  after  the  words  "  subject 
to "  shall  be  added  to  the  words  "  the  provisions  of  this  Act 
and  to." 

15.  In  section  28  of  the  Principal  Act,  after  the  words  "  subject 
to  "  shall  be  added  the  words  "  the  provisions  of  this  Act  and  to." 

16.  In  section  30  of  the  Principal  Act,  after  the  words  "  of  the 
name  of  any  person "  shall  be  added  the  words  "  or  of  any  other 
particulars." 

17.  To  section  31  of  the  Principal  Act  the  following  sub-section 
shall  be  added,  namely  : — 

"  (d)  Permit  an  applicant  lor  registration  of  a  trade-mark  to 
amend  his  application  by  omitting  any  particular  goods  or  classes  of 
goods  in  connection  with  which  he  has  desired  the  trade-mark  to  be 
registered." 
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18.  The  PriDcipal  Act  shall,  as  from  the  commencement  of  this 
Act,  take  effect  subject  to  the  additiousj  omissions,  and  substitutions 
required  by  this  Act,  but  notliing  in  this  Act  shall  affect  the  validity 
of  any  act  done,  right  acquired,  or  liability  incurred  before  the  com- 
mencement of  this  Act. 

19.  This  Act  shall  come  into  operation  on  a  day  to  be  fixed  by  the 
Governor  bv  Proclamation. 

THOS.  D.  EOOTE,  President. 

Passed  the  General  Legislative  Council  the  11th  February, 
1890. 

W.  M.  Gordon,  Clerk. 

Dated  at  Dominica,  the  3rd  day  of  March,  1890,  in  the  fifty- 
third  year  of  Her  Majesty's  reign. 


ACT  of  the  Government  oj  the  Leeward  Islands,  to  restrict  the 
Introduction  of  Immigrant  Paupers  likely  to  become  charge- 
able to  the  Colony  of  the  Leeward  Islands  or  any  Presidency 
thereof. 

[No.  9.]    [November  24,  1891.] 

(L.S.)    W.  F.  Hatnes  Smith, 

Be  it  enacted  by  the  Governor  and  General  Legislative  Council 
of  the  Leeward  Islands  as  follows  : — 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Immigrant 
Paupers  Act,  1891." 

2.  In  this  Act  the  term  "  visiting  officer "  means  a  visiting 
officer  acting  under  any  Quarantine  Act  of  the  Leeward  Islands 
or  any  Act  or  Ordinance  of  any  Presidency  thereof,  or  under  any 
other  rule  or  regulation  made  pursuant  to  any  such  Act  or  Ordi- 
nance. 

The  term  "immigrant  pauper"  means  a  person  as  to  whom 
notice  that  he  is  an  immigrant  pauper  is  given  according  to  this 
Act. 

Tiie  term  pauper  charges  "  means  any  money  expended  out  of 
the  public  funds  of  the  Colony,  or  any  Presidency  thereof,  or  the 
funds  of  any  Public  Board  or  Corporation,  for  the  relief,  main- 
tenance, care,  or  treatment  of  any  pauper,  and  the  expenses  com- 
puted, according  to  a  scale  prescribed  by  the  Governor,  of  such 
relief,  maintenance,  care,  and  treatment  in  any  hospital,  infirmary, 
asylum,  house  of  refuge,  or  otlier  institution  for  the  relief  of  sick  or 
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destitute  persons,  if  such  hospital,  infirmary,  asylum,  house  of 
refuge,  or  otlier  institution  is  maintained  out  of  the  public  funds 
of  tlie  Colony,  or  of  any  Presidency  thereof,  or  of  the  funds  of  any 
Public  Board  or  Corporation. 

"  Treasurer "  means  the  Treasurer  of  the  Presidency  at  which 
or  at  any  part  wliereof  any  immigrant  pauper  may  desire  to 
land. 

3.  This  Act  shall  come  into  operation  on  a  day  to  be  named  by 
the  Governor  by  Proclamation. 

4.  If,  on  the  arrival  at  any  island  of  the  Colony  of  any  vessel, 
there  is  on  board  any  person  who,  in  the  opinion  of  the  visiting 
officer  visiting  such  vessel,  is  unable  by  reason  of  physical  or  mental 
infirmity  to  maintain  himself  by  his  own  labour  and  likely,  if  per- 
mitted to  land,  to  becoriie  chargeable  to  the  Colony  or  any  Presi- 
dency thereof,  such  visiting  officer  shall  give  notice  that  such  person 
is  an  immigrant  pauper.  Such  notice  may  be  given  verbally  or  in 
writing  to  the  master  or  any  of  the  crew  of  the  vessel,  or  by  writing- 
nailed  or  affixed  to  any  mast  or  other  part  of  the  vessel,  but  shall, 
where  practicable,  be  given  to  the  master. 

5.  An  immigrant  pauper  shall  not,  except  any  permission  of  the 
Governor  or  of  the  Commissioner  of  the  Presidency  at  which  or  at 
any  island  whereof  such  immigrant  pauper  desires  to  land,  land  in 
any  part  of  the  Colony  unless  one  of  the  following  conditions  is  first 
complied  with,  that  is  to  say,  either — 

(1.)  Some  person  resident  in  the  Presidency  at  which  or  at  any 
island  whereof  the  immigrant  pauper  desires  to  land,  and  approved 
by  the  Governor  or  by  the  Commissioner  or  Treasurer  of  the  Presi- 
dency at  which  such  immigrant  pauper  desires  to  land,  or,  in  the 
case  of  the  Islands  of  Nevis  and  Anguilla,  by  the  Magistrate  thereof 
respectively,  as  sufficient  in  this  behalf  shall  by  deed  (which  may  be 
in  the  form  given  in  the  Schedule  to  this  Act)  covenant  with  Her 
Majesty  the  Queen,  lier  heirs  and  successors,  to  repay  to  the 
Treasurer  any  pauper  charges  which,  within  one  year  from  the  date 
of  such  deed,  may  be  incurred  in  respect  of  such  immigrant 
pauper ;  or 

(2.)  The  immigrant  pauper  shall  deposit  with  the  Treasurer  or 
Magistrate  aforesaid  the  sum  of  10/.  to  be  applied,  in  the  first  place, 
in  payment  of  any  pauper  charges  incurred  in  respect  of  the 
depositor  within  one  year  from  the  time  of  the  deposit,  and  the 
balance,  if  any,  or  the  whole,  if  no  part  is  applied  as  aforesaid,  to  be 
repaid  to  the  depositor. 

G.  If  any  immigrant  pauper  lands  in  any  part  of  the  Colony 
contrary  to  this  Act,  the  vessel  by  which  such  immigrant  pauper 
arrived  shall  be  subject  to  a  maritime  lien  in  favour  of  Her  Majesty 
the  Queen,  her  heirs  and  successors,  for  the  sum  of  50/.  in  respect 
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of  such  immigrant  pauper  who  lands  as  aforesaid,  and  the  amount  so 
charged  may  be  sued  for  and  recovered  in  the  Vice-Admiralty  Court 
accordingly. 

Tiie  Treasurer,  Harbour-master,  any  Treasury  officer,  Eevenue 
officer,  officers  of  Customs,  or  other  Government  officer  of  the  Presi- 
dency at  which  any  such  immigrant  pauper  has  landed,  or  of  any 
island  thereof,  and  in  the  case  of  the  Islands  of  Nevis  and  Anguilla 
the  Magistrate  thereof  respectively,  and  also  any  officer  on  full  pay 
in  the  naval  or  military  service  of  Her  Majesty,  may  detain,  and  by 
force  if  necessary,  any  vessel  charged  with  the  payment  of  any  sum 
under  this  section  until  6  of  the  clock  in  the  evening  of  the  day 
following 'the  landing  of  the  immigrant  pauper  in  respect  of  whom 
the  sum  is  charged,  provided  that  such  detainer  shall  cease  upon 
either  of  the  following  events,  that  is  to  say : — 

(I.)  Upon  payment  to  the  officer  detaining  the  vessel,  or  the 
person  phiced  by  him  in  actual  charge  of  the  vessel,  of  all  sums 
charged  upon  this  vessel  under  this  section;  or 

(2.)  Upon  the  vessel  being  arrested  under  process  of  the  Vice- 
Admiralty  Court  issued  in  any  proceedings  for  recovering  the  sums 
last  aforesaid. 

7.  Any  master  of  a  vessel  who  knowingly  suffers  any  immigrant 
pauper  who  arrives  in  such  vessel  to  land  contrary  to  this  Act  shall 
be  guilty  of  an  ofience  punishable  on  summary  conviction,  and 
liable  to  a  penalty  not  exceeding  50/.  ;  and — 

(1.)  Any  immigrant  pauper  who  knowingly  lands  and  suffers 
himself  to  be  landed  contrary  to  this  Act ;  and 

(2.)  Any  person  who  knowingly  lands  or  procures  to  be  landed 
contrary  to  this  Act,  or  who  aids  or  assists  in  lauding  or  procuring 
to  be  landed  contrary  to  this  Act,  any  immigrant  pauper  shall  be 
guilty  of  an  offence  punishable  on  summary  conviction,  and  liable  to 
a  penalty  not  exceeding  50Z. 

8.  Any  scale  for  the  computation  of  expenses  prescribed  by  the 
Grovernor  under  this  Act  shall  be  published  in  the  "  Leeward 
Islands  Gazette,"  and  may  at  any  time  be  altered  or  revoked  by  the 
Governor. 

A  copy  of  the  "  Leeward  Islands  Gazette  "  purporting  to  contain 
any  such  scale,  alteration,  or  revocation  shall  be  prtmd  facie 
evidence  of  the  tenour  and  due  making  of  such  scale,  alteration,  or 
revocation. 

9.  Notwithstanding  anything  in  any  Act  of  the  Leeward  Islands 
or  any  Act  or  Ordinance  of  any  Presidency  regulating  the  execution 
and  proof,  registration,  and  admission  in  evidence  of  deeds  or  other 
documents,  any  deed  executed  in  pursuance  of  this  Act  may  be 
registered  if  it  is  executed  in  the  presence  of  a  witness  and  before 
any  of  the  following  persons  : — 
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The  Commissioner ; 

The  Treasurer ; 

Any  Harbour-master ; 

Any  visiting  officer ; 

Any  Inspector  of  Police ; 

Any  Revenue  officer ; 

Any  Magistrate ; 

Any  Justice  of  fche  Peace ; 

Any  Barrister,  Advocate,  Conveyancer,  or  Notary  Public, 
No  fee  shall  be  payable  in  respect  of  the  registration  of  any  deed  . 
executed  iu  pursance  of  this  Act. 

10.  Nothing  in  this  Act  shall  apply  to  any  immigrants  brought 
to  the  Colony  or  any  Presidency  thereof  under  any  law  relating  to 
immigration,  or  to  any  ship  bringing  such  immigrants,  or  to  any 
native  of  any  island  of  the  Colony. 

11.  Any  money  received  by  any  Magistrate  aforesaid  under  sub- 
section 2  of  section  5  of  this  Act  shall  be  at  once  paid  over  to  the 
Treasurer,  who  shall  place  the  same  to  an  account  in  the  books  of 
the  Treasury  of  the  Presidency  whereof  he  is  Treasurer,  entitled 

Immigrant  Paupers'  Deposit  Account." 

H.  OGILVIE  BENNETT,  President. 

Passed  the  General  Legislative  Council,  this  24th  day  of  No- 
vember, 1891. 

W.  M.  Gordon,  Glerh. 

Dated  at  Antigua,  the  9th  day  of  January,  1892,  in  the  fifty 
fifth  year  of  Her  Majesty's  reign. 


The  Schedule. 

Leeward  Islands,  Presidency  of 

To  all  to  whom  these  presents  shall  come,  A.  B.,  of  ,  sendeth 

greeting : 

Wheeeas  I.  S.,  who  arrived  in  the  Island  of  by  the  ship 

,  is  an  immigrant  pauper  within  the  meaning  of  "  The  Immigrant 
Pauper  Act,  1891." 

And  whereas  the  said  A.  B.  desires  to  enable  the  same  I.  S.  to  land  in  the 
Island  of  .    He,  the  said  A.  B,,  doth  hereby  for  himself,  his 

heirs,  executors,  and  administrators,  covenant  with  Her  Majesty  the  Queen,  her 
heirs  and  successors,  that  he,  said  A.  B.,  will  on  demand  forthwith  repay  to  the 
Treasurer  of  the  Presidency  of  any  pauper  charges  which  within 

one  year  from  the  day  of  the  date  of  these  presents  may  be  incurred  in  respect 
of  the  said  I.  S. 
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ORDINANCE  of  the  Government  of  the  Falkland  Islands^  to 
consolidate  and  amend  the  Law  relating  to  Fraudulent 
Marks  on  Merchandize. 


[No.  1.]  [Assented  to  February  18,  1889.] 

Thomas  Keer,  C.M.GI-.,  Governor. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  Law 
relating  to  Fraudulent  Marks  on  Merchandize  : 

Be  it  enacted  by  the  Governor  of  the  Falkland  Islands  and  their 
dependencies,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows  :  — 

1.  This  Ordinance  may  be  cited  as  "  The  Merchandize  Marks 
Ordinance,  1889." 

2.  —  (1.)  Every  person  who — 
(«.)  Forges  any  trade-mark  ;  or 

(o.)  Falsely  applies  to  goods  any  trade-mark  or  any  mark  so 
nearly  resembling  a  trade-mark  as  to  be  calculated  to  deceive ;  or 

(c>)  Makes  any  die,  block,  machine,  or  other  instrument  for  the 
purpose  of  forging,  or  of  being  used  for  forging,  a  trade-mark ;  or 

(</.)  Applies  any  false  trade  description  to  goods  ;  or 

{e.)  Disposes  of  or  has  in  his  possession  any  die,  block,  machine, 
or  other  instrument  for  the  purpose  of  forging  a  trade-mark ;  or 

(/)  Causes  any  of  the  things  above  in  this  section  mentioned  to 
be  done ; 

Shall,  subject  to  the  provisions  of  this  Ordinance,  and  unless  he 
proves  that  he  acted  without  intent  to  defraud,  be  guilty  of  an 
offence  against  this  Ordinance. 

(2.)  Every  person  who  sells  or  exposes  for,  or  has  in  his  posses- 
sion for,  sale,  or  any  purpose  of  trade  or  manufacture,  any  goods  or 
things  to  which  any  forged  trade-mark  or  false  trade  description  is 
applied,  or  to  which  any  trade-mark  or  mark  so  nearly  resembling  a 
trade-mark  as  to  be  calculated  to  deceive  is  falsely  applied,  as  the 
case  may  be,  shall,  unless  he  proves — 

(a.)  That,  having  taken  all  reasonable  precautions  against  com- 
mitting an  offence  against  this  Ordinance,  he  had  at  the  time  of  the 
alleged  offence  no  reason  to  suspect  the  genuineness  of  the  trade- 
mark or  trade  description  ;  and 

(5.)  That,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he 
gave  all  the  information  in  his  power  with  respect  to  the  persons 
from  whom  he  obtained  such  goods  or  things ;  or 

{c.)  That  otherwise  he  had  acted  innocently ; 
Be  guilty  of  an  offence  against  this  Ordinance. 

(3.)  Every  person  guilty  of  an  offence  against  this  Ordinance 
shall  be  liable — 
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(i.)  On  conviction  on  indictment  to  imprisonment,  with  or 
without  hard  labour,  for  a  term  not  exceeding  two  years  or  to  fine, 
or  to  both  imprisonment  and  fine  ;  and 

(ii.)  On  summary  conviction  to  imprisonment,  with  or  without 
hard  labour,  for  a  term  not  exceeding  four  months  or  to  a  fine  not 
exceeding  20Z.,  and  in  ihe  case  of  a  second  or  subsequent  conviction 
to  imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  six  n,0Dths,  or  to  a  fine  not  exceeding  30Z.  ;  and 

(iii.)  In  any  case  to  forfeit  to  Her  Majesty  every  chattel,  article, 
instrument,  or  thing  by  means  of  or  in  relation  to  which  the  off'euce 
has  been  committed. 

(4.)  The  Court  before  whom  any  person  is  convicted  under  tliis 
section  may  order  any  forfeited  articles  to  be  destroyed  or  otherwise 
disposed  of  as  the  Court  thinks  fit. 

(5.)  If  any  person  feels  aggrieved  by  any  conviction  made  by  a 
Police  Magistrate  he  may  appeal  therefrom  to  the  Supreme  Court 
under  the  provisions  of  "  The  Administration  of  Justice  Ordinance, 
1876." 

(6.)  Any  ofl'ence  for  which  a  person  is  under  this  Ordinance 
liable  to  punishment  on  summar)'^  conviction  may  be  prosecuted  in 
manner  provided  by  "  The  Summary  Jurisdiction  Ordinance,  1853." 
Provided  that  a  person  charged  with  an  offence  under  this  section 
before  a  Police  Magistrate  or  two  Justices  of  the  Peace  shall,  on 
appearing  before  the  Court  and  before  the  charge  is  gone  into,  be 
informed  of  his  right  to  be  tried  on  indictment,  and,  if  he  requires, 
to  be  so  tried  accordingly. 

(7.)  All  fines  and  penalties  imposed  by  this  Ordinance  shall  be 
due  to  Her  Majesty,  her  heirs  and  successors,  and  shall  be  paid  to 
the  Treasurer  for  the  public  uses  of  this  Colony. 

3. — (1.)  For  the  purposes  of  this  Ordinance — 

The  expression  "  trade-mark  "  means  a  trade-mark  registered  in 
the  register  of  trade-marks  kept  under  the  provisions  of  the  Act  of 
the  Imperial  Parliament,  which  may  be  cited  as  "The  Patent, 
Designs,  and  Trade-marks  Act,  1883,"*  and  includes  any  trade- 
mark which  either,  with  or  without  registration,  is  protected  by  law 
in  this  Colony  or  in  any  British  Possession  or  Poreign  State  to 
which  the  provisions  of  the  103rd  section  of  the  said  "  Patents, 
Designs,  and  Trade-marks  Act,  1883,"  are  under  Order  in  Council 
for  the  time  being  applicable. 

The  expression  "  trade  description  "  means  any  description,  state- 
ment, or  other  indication  direct  or  indirect. 

(a.)  As  to  the  number,  quantity,  measure,  gauge,  or  weight  of 
any  goods ;  or 


*  Vol.  LXXIV,  page  211. 
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(i.)  As  to  the  place  or  countr}^  in  which  any  goods  were  made  or 
produced ;  or 

{c.)  As  to  the  mode  of  manufacturing  or  producing  any 
goods;  or 

(cl)  As  to  the  material  of  which  any  goods  are  composed  ;  or 

(e.)  As  to  any  goods  being  the  subject  of  an  existing  patent, 
privilege,  or  copyright ; 

And  the  use  of  any  figure,  work,  or  mark  which,  according  to  the 
custom  of  the  trade,  is  commonly  taken  lo  be  an  indication  of  any 
of  the  above  matters,  shall  be  deemed  to  be  a  tnide  description 
within  the  meaning  of  this  Ordinance. 

The  expression  "  false  trade  description  "  means  a  trade  descrip- 
tion which  is  false  in  a  material  respect  as  regards  the  goods  to  which 
it  is  applied,  and  includes  every  alteration  of  a  trade  description 
whether  by  way  of  addition,  effacement,  or  otherwise,  where  that 
alteration  makes  the  description  false  in  a  material  respect,  and  the 
fact  that  a  trade  description  is  a  trade-mark  or  part  of  a  trade-mark 
shall  not  prevent  such  trade  description  being  a  false  trade  descrip- 
tion within  the  meaning  of  this  Ordinance. 

The  expression  "  goods"  means  anything  which  is  the  subject  of 
trade,  manufacture,  or  merchandize. 

The  expressions  "  person,"  "  manufacturer,  dealer,  or  trader," 
and  "proprietor,"  include  any  body  of  persons  corporate  or  unincor- 
porate. 

The  expression  "  name  "  includes  any  abbreviation  of  a  name. 

(2.)  The  provisions  of  this  Ordinance  respecting  the  application 
of  a  false  trade  description  to  goods  shall  extend  to  the  application 
to  goods  of  any  such  figures,  words,  or  marks,  or  arrangement  or 
comnination  thereof,  whether  including  a  trade-mark  or  not,  as  are 
reasonably  calculated  to  lead  persons  to  believe  that  the  goods  are 
the  manufacture  or  merchandize  of  some  person  other  than  the 
person  whose  manufacture  or  merchandize  they  really  are. 

(3.)  The  provisions  of  this  Ordinance  respecting  the  appHcation 
of  a  false  trade  description  to  goods,  or  respecting  goods  to  which  a 
false  trade  description  is  applied,  shall  extend  to  the  application  to 
goods  of  any  false  name  or  initials  of  a  person  and  to  goods  with 
the  false  name  or  initials  applied  in  like  manner  as  if  such  name  or 
initials  were  a  trade  description,  and  for  the  purpose  of  this  enact- 
ment the  expression  false  name  or  initials  means  as  applied  to  any 
goods,  any  name,  or  initials  of  a  person  which — 

(a.)  Are  not  a  trade-mark  or  part  of  a  trade-mark ;  and 

(h.)  Are  identical  with,  or  a  colourable  imitation  of,  the  name 
or  initials  of  a  person  carrying  on  business  in  connection  with 
goods  of  the  same  description,  and  not  having  authorized  the  use 
of  such  name  or  initials  ;  and 
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(c.)  Are  either  those  of  a  fictitious  person  or  of  some  person  not 
bond  Jide  carrying^  on  business  in  connection  witli  such  goods. 

4.  A  person  shall  be  deemed  to  forge  a  trade-mark  who  either — 
{a.)  Without  the  assent  of  the  proprietor  of  the  trade-mark 

makes  that  trade- mark  or  a  mark  so  nearly  resembling  that  trade- 
mark as  to  be  calculated  to  deceiv^e ;  or 

(b.)  FalsiBes  any  genuine  trade-mark,  whether  by  alteration, 
addition,  effacement,  or  otherwise  ; 

And  any  trade-mark  or  mark  so  made  or  falsified  is  in  this 
Ordinance  referred  to  as  a  forged  trade-mark. 

Provided  that  in  any  prosecution  for  forging  a  trade-mark  the 
burden  of  proving  the  assent  of  the  proprietor  shall  lie  on  the 
defendant. 

5.  — (1.)  A  person  shall  be  deemed  to  apply  a  trade-mark  or 
mark  or  trade  description  to  goods  who — 

(flf.)  Aj^plies  it  to  the  goods  themselves;  or 

(b.)  Applies  it  to  any  covering,  label,  reel,  or  other  thing  in  or 
with  which  the  goods  are  sold  or  exposed,  or  had  iu  possession  for 
any  purpose  of  sale,  trade,  or  manufacture  ;  or 

(c.)  Places,  incloses,  or  annexes  any  goods  which  are  sold  or 
exposed,  or  had  in  possession,  for  any  purpose  of  sale,  trade,  or 
manufacture  in,  with,  or  to  any  covering,  label,  reel,  or  other  thing 
to  w  hich  a  trade-mark  or  trade  description  has  been  applied  ;  or 

I  (d.)  Uses  a  trade-mark,  or  mark,  or  trade  description  in  any 
manner  calculated  to  lead  to  the  belief  that  the  goods  in  connection 
with  which  it  is  used  are  designated  or  described  by  that  trade- 
mark, or  mark,  or  trade  description. 

(2.)  The  expression  "covering"  includes  any  stopper,  cask, 
bottle,  vessel,  box,  cover,  capsule,  case,  frame,  or  wrapper,  and  the 
i  expression  "  label  "  includes  any  band  or  ticket. 

A  trade- mark,  or  mark,  or  trade  description  shall  be  deemed  to 
be  applied  whether  it  is  woven,  impressed,  or  otherwise  worked  into 
:  or  annexed  or  affixed  to  the  goods  or  to  any  covering,  label,  reel,  or 
ij  other  thing. 

II  (8.)  A  person  shuli  be  deemed  to  falsely  apply  to  goods  a  trade- 

imark  or  mark  who,  without  the  assent  of  the  proprietor  of  a  trade- 
mark, applies  such  "trade-mark,  or  a  mark  so  nearly  resembling  it 
as  to  be  culculated  to  deceive ;  but  in  any  prosecution  for  falsely 
applying  a  trade-mark  or  mark  to  goods,  the  burden  of  proving  tlie 
assent  of  the  proprietor  shall  lie  on  the  defendant. 

6.  Where  a  defendant  is  charged  with  making  any  die,  block, 
1  machine,  or  other  instrument,  for  the  purpose  of  forging  or  being 
\  used  for  forging  a  trade-mark,  or  with  falsely  applying  to  goods  any 

trade-mark  or  any  mark  so  nearly  resembling  a  tj  ade-mark  as  to  be 
calculaied  to  deceive,  or  with  applving  to  goods  any  false  trade 
I  K  2* 
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description,  or  causing  any  of  the  things  in  this  section  mentioned 
to  be  done,  and  proves — 

(«.)  That  in  the  ordinary  course  of  his  business  he  is  employed 
on  behalf  of  other  persons  to  make  dies,  blocks,  machines,  or  other 
instruments  for  making,  or  beiug  used  in  making,  trade-marks,  or  as 
the  case  may  be,  to  apply  marks  or  descriptions  to  goods,  and  that 
in  the  case  which  is  the  subject  of  the  charge  he  was  so  employed 
by  some  person  resident  in  the  Colony,  and  was  not  interested  in 
the  goods  by  way  of  profit  or  commission  dependent  on  the  sale  of 
such  goods ;  and 

(5.)  That  he  took  reasonable  precautions  against  committing  the 
offence  charged ;  and 

(c.)  That  he  had  at  the  time  of  the  commission  of  the  alleged 
offence  no  reason  to  suspect  the  genuineness  of  the  trade-mark,  . 
mark,  or  trade  description  ;  and  ■ 

(d.)  That  he  gave  to  the  prosecutor  all  the  information  in  his^ 
power  with  respect  to  the  persons  on  whose  behalf  the  trade-mark,  : 
mark,  or  trade  description  was  applied  ; 

He  shall  be  discharged  from  the  prosecution,  but  shall  be  liable  , 
to  pay  the  costs  incurred  by  the  prosecutor,  unless  he  has  given  due  ' 
notice  to  him  that  he  will  rely  on  the  above  defence. 

7.  Where  a  watch-case  has  thereon  any  words  or  marks  which 
constitute,  or  are  by  common  repute  considered  as  constituting,  a 
description  of  the  country  in  which  the  watch  was  made,  and  the 
watch  bears  no  description  of  the  country  where  it  was  made,  those 
words  or  marks  shall,  prima  facie^  be  deemed  to  be  a  description  ot 
that  country  within  the  meaning  of  this  Ordinance,  and  the  pro- 
visions of  this  Ordinance  with  respect  to  goods  to  which  a  false 
trade  description  has  been  applied,  and  with  respect  to  selling  or 
exposing  for,  or  having  in  possession  for,  sale,  or  any  purpose  or 
trade  or  manufacture,  goods  with  a  false  trade  description,  shall 
apply  accordingly,  and  for  the  purposes  of  this  section  the  expres- 
sion "  watch  "  means  all  that  portion  of  a  watch  which  is  not  the 
watch-case. 

8.  In  any  indictment,  pleading,  proceeding,  or  document  in 
which  any  trade-mark  or  forged  trade-mark  is  intended  to  be  men- 
tioned, it  shall  be  sufficient,  without  further  description  and  without 
any  copy  or  facsimile,  to  state  that  trade- mark  or  forged  trade-mark 
to  be  a  trade-mark  or  forged  trade-mark.  ^ 

9.  In  any  prosecution  for  an  offence  against  this  Ordinance —  ■ 
(1.)  A  defendant  and  his  wife,  or  her  husband,  as  the  case  ma™ 

be,  may,  if  the  defendant  thinks  fit,  be  called  as  a  witness,  andl 
if  called  shall  be  sworn  and  examined,  and  may  be  cross-examinedB 
and  re-examined  in  like  manner  as  any  other  witness. 

(2.)  In  the  case  of  imported  goods  evidence  of  the  port  of 
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shipment  shall  be  prima  Jacie  evidence  of  the  place  or  country  ia 
which  the  goods  were  made  or  produced. 

10.  Any  person  who,  being  within  tliis  Colony,  procures, 
counsels,  aids,  abets,  or  is  accessory  to  the  commission  without 
this  Colony  of  any  act  which,  if  committed  within  this  Colony, 
would,  under  this  Ordinance,  be  a  misdemeanour,  shall  be  guilty 
of  that  misdemeanour  as  a  principal,  and  be  liable  to  be  indicted, 
proceeded  against,  tried,  and  convicted  in  any  place  in  this 
Colony  in  which  he  may  be,  as  if  the  misdemeanour  had  been  there 
committed. 

11.  — (1.)  Where,  upon  information  of  an  offence  against  this 
Ordinance,  a  Justice  of  the  Peace  has  issued  either  a  summons 
requiring  the  defendant  charged  by  such  information  to  appear  to 
answer  to  tlie  same,  or  a  warrant  for  the  arrest  of  such  defendant, 
and  either  the  said  Justice,  on  or  after  issuing  the  said  summons  or 
warrant;  or  any  other  Justice  of  the  Peace,  is  satisfied  by  informa- 
tion on  oath  that  there  is  reasonable  cause  to  suspect  that  any 
goods  or  things  by  means  of  or  in  relation  to  which  such  offence 
has  been  committed  are  in  any  house  or  premises  of  the  defendant, 
or  otherwise  in  his  possession  or  under  his  control  in  any  place, 
such  Justice  may  issue  a  warrant  under  his  hand  by  virtue  of 
which  it  shall  be  lawful  for  any  constable  named  or  referred  to  in 
the  warrant  to  enter  any  such  house,  premises,  or  place  at  any 
reasonable  time  by  day,  and  to  search  there  for  and  seize  and  take 
away  those  goods  or  things,  and  any  goods  or  things  seized  under 
any  such  warrant  shall  be  brought  before  a  Police  Magistrate  or 
two  Justices  of  the  Peace  for  the  purpose  of  its  being  determined 
whether  the  same  are  or  are  not  liable  to  forfeiture  under  this 
Ordinance. 

(2.)  If  the  owner  of  any  goods  or  things  which,  if  the  owner 
tliereof  had  been  convicted,  would  be  liable  to  forfeiture  under 
this  Ordinance  is  unknown  or  cannot  be  found,  an  information  or 
complaint  may  be  laid  for  the  purpose  only  of  enforcing  such 
forfeiture,  and  a  Police  Magistrate  or  two  Justices  of  the  Peace 
may  cause  notice  to  be  advertised  stating  that  unless  cause  is  shown 
to  the  contrary  at  the  time  and  place  named  in  the  notice  such 
goods  or  things  will  be  forfeited,  and  at  such  time  and  place  the 
Police  Magistrate  or  two  Justices  of  the  Peace,  unless  the  owner  or 
any  person  on  his  behalf,  or  other  person  interested  in  the  goods  or 
things,  shows  cause  to  the  contrary,  may  order  such  goods  or  things 
or  any  of  them  to  be  forfeited. 

(3.)  Any  goods  or  things  forfeited  under  this  section  or  under 
any  other  provision  of  this  Ordinance  may  be  destroyed  or  other- 
wise disposed  of  in  such  manner  as  the  Court  by  which  the  same 
are  forfeited  may  direct,  and  the  Court  may,  out  of  any  proceeds 
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which  may  be  realized  by  the  disposition  of  such  goods  (all  trade- 
marks and  trade  descriptions  being  first  obliterated),  award  to  any 
innocent  party  any  loss  he  may  have  innocently  sustained  in  dealing 
with  such  goods. 

12.  *  On  any  prosecution  under  this  Ordinance  the  Court 
may  order  costs  to  be  paid  to  the  defendant  by  the  informant,  or  to 
the  informant  by  the  defendant,  having  regard  to  the  informa- 
tion given  by,  and  the  conduct  of,  the  defendant  and  informant 
respectively. 

13.  No  prosecution  for  an  offence  against  this  Ordinance  shall 
be  commenced  after  the  expiration  of  three  years  next  after  the 
commission  of  the  oft'ence,  or  one  year  next  after  the  first  discovery 
thereof  by  the  prosecutor,  whichever  expiration  first  happens. 

14.  Whereas  it  is  expedient  to  make  further  provision  for  pro- 
hibiting the  importation  of  goods  which,  if  sold,  would  be  liable  to 
forfeiture  under  this  Ordinance — 

Be  it  therefore  enacted  as  follows  : — 

(1.)  All  such  goods,  and  also  all  goods  of  foreign  manufacture, 
bearing  any  name  or  trade-mark  being  or  purporting  to  be  the 
name  or  trade-mark  oi  any  manufacturer,  dealer,  or  trader  in  the 
United  Kingdom  or  any  British  possession,  unless  such  name  or 
trade-mark  is  accompanied  by  a  definite  indication  of  the  country 
in  which  the  goods  were  made  or  produced,  are  hereby  prohibited  to 
be  imported  into  this  Colony. 

(2.)  Before  detaining  any  such  goods  or  taking  any  further 
proceedings  with  a  view  to  the  forfeiture  thereof  under  the  Law 
relating  to  the  Customs,  the  Collector  of  Customs  may  require  th 
r;?gulations  under  this  section,  whether  as  to  information,  security 
conditions,  or  other  matters  to  be  complied  with,  and  may  satisfy 
himself,  in  accordance  with  those  regulations,  that  the  goods  are 
such  as  are  prohibited  by  this  section  to  be  imported. 

(3.)  The  Governor  in  Council  may  from  time  to  time  niak 
revoke,  and  vary  regulations,  either  general  or  special,  respectin 
the  detention  and  foi  i'eiture  of  goods,  the  importation  of  which 
prohibited  by  this  section,  and  the  conditions,  if  any,  to  be  fulfill 
before  ^uch  detention  and  forfeiture,  and  may  by  such  regulation 
determine  the  information,  notices,  and  security  to  be  given,  and  t 
evidence  requisite  for  any  of  the  purposes  of  this  section,  and  th 
mode  of  verification  of  such  evidence. 

(4.)  Where  there  is  on  any  goods  a  name  which  is  identical 
with,  or  a  colourable  imitation  of,  the  name  of  a  place  in  the  United 
Kingdom,  that  name,  unless  accompanied  by  the  name  of  the 
country  in  which  such  place  is  situate,  shall  be  treated  for  the 


*  Repealed  and  new  section  substituted  by  Ordinance  No.  14  of  1889, 
page  136. 
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purposes  of  this  section  as  if  it  were  the  name  of  a  place  in  the 
United  Kingdom. 

(5.)  Such  regulations  may  Jippiy  to  all  goods  the  importation  of 
which  is  prohibited  by  this  section,  or  different  regulations  may  bci 
made  respecting  different  classes  of  such  goods,  or  of  offences  in 
relation  to  such  goods. 

(6.  )  Tlie  Collector  of  Customs  in  administering  the  regulations 
and  generally  in  the  administration  of  this  section,  whether  in  the 
exercise  of  any  discretion  or  opinion  or  otherwise,  shall  act  under 
the  control  of  the  Governor. 

(7.)  The  regulations  may  provide  for  the  informant  reimbursing 
the  Collector  of  Custom.s  all  expenses  and  damages  incurred  in 
resjject  of  any  detention  made  od  his  information  and  of  any  pro- 
ceedings consequent  on  such  detention. 

(8.)  All  regulations  under  this  section  shall  be  published  in 
the  "  Government  Gazette." 

15.  On  the  sale,  or  in  the  contract  for  the  sale,  of  any  goods  to 
wliich  a  trade-mark,  or  mark,  or  trade  description  has  been  applied, 
the  veudor  shall  be  deemed  to  warrant  tiiat  the  mark  is  a  genuine 
trade-mark,  and  not  forged  or  falsely  applied,  or  that  the  trade 
description  is  not  a  false  trade  description  within  the  meaning  of 
this  Ordinance,  unless  the  contrary  is  expressed  in  some  writing 
signed  by  or  on  behalf  of  the  vendor  and  delivered  at  the  time  of 
the  sale  or  contract  to,  and  accepted  by,  the  vendee. 

16.  Where,  at  the  passing  of  this  Ordinance,  a  trade  description 
is  lawfully  and  generally  applied  to  goods  of  a  particular  class  or 
manufactured  by  a  particular  method  to  indicate  the  particular 
class  or  method  of  manufacture  of  such  goods,  the  provisions  of 
this  Ordinance  with  respect  to  false  trade  descriptions  shall  not 
apply  to  such  trade  description  when  so  applied.  Provided  that 
where  such  trade  description  includes  the  name  of  a  place  or 
country,  and  is  calculated  to  niislead  as  to  the  place  or  country 
wliere  the  goods  to  which  it  is  applied  were  actually  made  or  pro- 
duced, and  the  goods  are  not  actually  made  or  produced  in  that 
place  or  country,  this  section  shall  not  apply  unless  there  is  added 
to  the  trade  description  immediately  before  or  after  the  name  of  that 
place  or  country,  in  an  equally  conspicuous  manner  with  that  name, 
the  name  of  the  place  or  country  in  which  tlie  goods  were  actually 
made  or  produced,  with  a  statement  that  they  were  made  or  pro- 
duced there. 

17.  — (1.)  This  Ordinance  shall  not  exempt  any  person  from  any 
action,  suit,  or  other  proceeding  which  might  but  for  the  provisions 
of  this  Ordinance  be  brought  against  him. 

(2.)  Nothing  in  this  Ordinance  shall  entitle  any  person  to  refuse 
to  make  a  complete  discovery  or  to  answer  any  question  or  inter- 
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rogatory  iu  any  action,  but  such  discovery  or  answer  shall  not  be 
admissible  in  evidence  against  such  person  in  any  prosecution  for  an 
offence  against  this  Ordinance. 

(3.)  Nothing  in  this  Ordinance  shall  be  construed  so  as  to 
render  liable  to  any  prosecution  or  punishment  any  servant  of 
a  master  resident  in  this  Colony,  who  bond  fide  acts  in  obedience 
to  the  instructions  of  such  master,  and  on  demand  made  by  or 
on  behalf  of  the  prosecutor  has  given  full  information  as  to  his 
master. 

18.  Any  person  who  falsely  represents  that  any  goods  are  made 
by  a  person  holding  a  Royal  Warrant,  or  for  the  service  of  Her 
Majesty  or  any  of  the  Royal  Family,  or  any  Government  Depart- 
ment, shall  be  liable,  on  summary  conviction,  to  a  penalty  not 
exceeding  20/. 

19.  The  Governor  in  Council  may  from  time  to  time  make,  alter, 
and  rescind  regulations  for  the  better  administration  of  this  Ordi- 
nance in  any  matter  not  sufficiently  provided  for. 

Passed  the  Legislative  Council,  this  18th  day  of  February,  in  the 
year  of  our  Lord  1889. 

HENRY  B.  L.  JAMESON,  Olerh  to 
the  Legislative  Gouneil. 

1  assent  to  this  Ordinance  this  18th  day  of  February,  in  the 
year  of  our  Lord  1889. 

T.  Keee,  Governor. 


ORDINANCE  of  the  Government  of  the  Falkland  Islands ,  to 
consolidate  and  further  amend  the  Law  relating  to  Fraadalent 
Trade-marks  on  Merchandize. 

[No.  14]    [December  27,  1889.] 

Edwaed  Pakenham  Beooks,  Administrator. 

Wheeeas  it  is  expedient  to  amend  Ordinance  No.  1  of  1889*  as 
it  originally  stood : 

Be  it  enacted  by  the  Administrator  of  the  Government  of  the 
Falkland  Islands  and  their  dependencies,  with  the  advice  and  con- 
sent of  the  Legislative  Council  thereof,  as  follows: — 

1.  Section  12  of  Ordinance  No.  1  of  1889  is  hereby  repealed. 

2.  On  any  prosecution  under  this  Ordinance  the  Court  may 
order  costs  to  be  paid  to  the  defendant  by  the  prosecutor  or  to  the 
prosecutor  l)y  the  defendant,  having  regard  to  the  information 
given  by,  and  the  conduct  of,  the  defendant  and  prosecutor  respec- 
tively. 

*  Page  128. 
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3.  This  Ordinance  shall  be  read  and  construed  as  one  with 
Ordinance  No.  1  of  1889. 

Passed  the  Legislative  Council  this  27th  day  of  December,  in  the 
year  of  our  Lord  1889. 

HENEY  B.  L.  JAMESON,  Cler/c  to  the 
Legislative  Council. 

I  assent  to  this  Ordinance  this  27th  day  of  December,  in  the 
year  of  our  Lord  1889. 

E.  Pakenham  Beooks,  Administrator. 


ORDINANCE  of  the  Government  of  the  Falkland  Islands,  to 
provide  for  the  Payment  of  Expenses  arising  out  of  the 
Trial,  under  the  Foreign  Jurisdiction  Acts,  of  British 
Subjects  who  are  Natives  of  or  Residents  in  the  Colony  of 
the  Falkland  Islands. 

[No.  3.]    [May  10,  1890.] 

Thomas  Kerb,  C.M.G-.,  Governor. 

Wheeeas  under  the  Eoreigu  Jurisdiction  Acts  British  subjects 
who  are  natives  of  or  ordinarily  residents  in  the  Colony  of  the 
Falkland  Islands  are  liable  to  be  tried  by  Her  Majesty's  Courts 
exercising  jurisdiction  in  foreign  countries  ; 

And  whereas  it  is  desirable  that  provision  should  be  made  for 
the  payment  of  expenses  incidental  to,  or  consequent  on,  such 
trial : 

Be  it  enacted  by  the  Governor  of  the  Falkland  Islands  and  their 
dependencies,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows  : — 

1.  In  this  Ordinance  the  expression  "  Foreign  Jurisdiction 
Acts  "  means  those  Acts  which  do  now  or  shall  hereafter  regulate 
the  exercise  by  the  Crown  of  the  powers  and  jurisdiction  acquired 
by  it,  by  whatsoever  means,  in  countries  out  of  Her  Majesty's 
dominions. 

2.  Where  a  British  subject  who  is  a  native  of  or  is  ordinarily 
resident  in  the  Colony  of  the  Falkland  Islands  commits  an  offence 
in  a  foreign  country  in  which  Her  Majesty  exercises  jurisdiction 
over  British  subjects,  and  is  tried,  convicted,  or  acquitted  on  the 
ground  of  insanity,  by  any  of  Her  Majesty's  Courts  exercising 
jurisdiction  over  British  subjects  under  the  Foreign  Jurisdiction 
Acts  in  such  foreign  country,  the  expenses  of  or  incidental  to  the 
apprehension,  trial,  conviction,  or  acquittal  on  the   ground  of 
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insauity,  of  such  person,  or  of  iiis  removal  to  the  Colouy  or  place  in 
which  he  is  to  undergo  his  sentence  or  be  confined  as  a  criminal 
luuatic,  or  of  Lis  maintenance  during  such  iaiprisonment  or  con- 
finement, so  far  as  they  cannot  be  met  out  of  his  effects  by  any 
order  of  the  Court  by  which  he  was  tried,  shall  be  paid  out  of  the 
general  revenues  of  this  Colony  by  the  Colonial  Treasurer  on  the 
written  authority  and  directions  of  the  Governor. 

3.  This  Ordinance  may  be  cited  as  "  The  i^'oreign  Jurisdiction 
Act  (Expenses)  Ordinance,  1890." 

Passed  the  Legislative  Council  this  10th  day  of  May,  in  the 
year  of  our  Lord  1890. 

E.  PAKEMIAM  BE00K8,  Colonial  Secretary  and 
Acting  Clerk  to  the  Legislative  Council. 

I  assent  to  this  Ordinance  this  10th  day  of  May,  in  the  year  of 
our  Lord  1890. 

T.  Kerb,  Governor. 


ORDINANCE  of  the  Government  of  the  Falkland  Islands,  to 
repeal  the  Naturalization  Ordinance  No.  2  of  189L 

[No.  9.]    [1891.] 

liOGEE  TUCKFIELD  GoLDSWOETHT,  K.C.M.Gr., 

Governor. 

Whereas  it  is  expedient  to  repeal  Ordinance  No.  2  of  1891 
entitled  "  The  Naturalization  Ordinance,"  under  which  the  privileges 
of  British-born  subjects  within  the  Colony  of  the  Falkland  Islands 
may  be  granted  to  aliens  desirous  of  becoming  naturalized,  and  to 
re-ejiact  the  same  with  amendments : 

Be  it  enacted  by  the  Governor  of  the  Falkland  Islands  and 
their  dependencies,  with  the  advice  and  consent  of  the  Legislative 
Council,  as  follows  : — 

1.  The  Naturalization  Ordinance  No.  2  of  1891  is  hereby  re- 
pealed. 

2.  This  Ordinance  may  be  cited  as  "  Tiie  Naturalization  Amend- 
ment Ordinance,  1891." 

o.  An  alien  who  has  resided  in  this  Colony,  or  has  been  in  the 
service  of  the  Crown  for  a  term  in  either  case  of  not  less  than  three 
years,  and  who,  when  naturalized,  inlenda  to  reside  in  this  Colony 
or  to  serve  under  the  Crown,  may  apply  to  tiie  Governor  in  Council 
for  a  certihcate  of  naturalization. 

4.  The  applicant  shall,  in  support  of  his  application  (as  per 
Schedule  A),  which  must  be  approved  of  by  two  Justices  of  the 
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Peace,  adduce  riiicli  evidence  us  the  Governor  in  Council  muy 
require,  and  it  shall  be  in  the  power  of  the  Governor  in  Council, 
after  cousideralion  of  the  case  of  the  applicaut,  to  grant  or  withhold 
a  certificate  of  naturalization  as  he  may  think  most  conducive  to  the 
public  good,  and  no  appeal  shall  be  from  the  decision  of  the  Governor 
in  Council. 

5.  The  applicant  before  a  certificate  of  naturalization  is  granted 
to  him  shall  have  taken  the  oath  of  allegiance  (as  in  Schedule  B) 
before  the  Governor  (which  oath  the  Governor  is  hereby  authorized 
to  administer),  and  shall,  upon  such  certificate  being  granted  to  him, 
to  all  intents  and  purposes  wliatsoever  be  entitled,  within  the  limits 
of  this  Colony,  to  all  the  privileges,  and  shall  be  subject  to  all  the 
obligations,  of  a  British- born  subject  of  Her  Majesty. 

6.  The  Governor  shall,  immediately  after  such  oath  has  been  taken 
before  him,  certify  the  same,  and  cause  such  certificate  according  to 
the  form  (as  in  Schedule  C)  and  oath  to  be  recorded  in  the  office  of 
the  Registrar  of  this  Colony. 

7.  The  fees  payable  in  respect  of  a  certificate  of  naturalization 
shall  be  those  set  forth  in  Schedule  (D)  to  this  Ordinance,  and  all 
such  fees  shall  be  paid  into  the  Colonial  Treasury  for  the  use  of  the 
Colony. 

Passed  the  Legislative  Council  this  l^th  day  of  December,  in  the 
year  of  our  Lord  1891. 

W.  A.  HARDING,  Cleric  to  the  Legislative  Council. 


SCHEi)ULE  (A). 

Form  of  Application. 

I,  ,  a  native  of  ,  being  desirous  of  obtaining 

the  privileges  of  a  British-born  subject  in  the  Falkland  Islands  and  their 
dependencies,  do  lierebj  make  application  to  the  Grovernor  for  the  grant  of  a 
certificate  of  naturalization  (in  terms  of  "Tlie  Naturalization  Amendment 
Ordinance,  1891 "),  and  submit  the  following  statement  in  support  thereof  : — 

Age:  

Occupation :  

Length  of  residence  in  Colony  :   

Reason  for  apphcatiou  : 
]3ated  at  Stanley  this  day  of  ,  18  . 

{Signature  of  Applicant.) 

We  approve  of  the  above  apphcatiou,  and  recommend  the  same  to  the 
consideration  of  the  Governor  in  Council. 
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Schedule  (B). 

Oath  of  Allegiance. 

I,  ,  do  swear  that  I  will  be  faithful  and  bear  true 

allegiance  to  Her  Majesty  Queen  Victoria,  her  heirs  and  successors,  according 
to  law.    So  help  me  Q-od. 

Schedule  (C). 

Certificate  of  Naturalization. 

Falkland  Islands. 

"  The  Naturalization  Amendment  Ordinance,  1891." 

No. 

Whereas  ,  an  alien,  now  residing  in  , 

has  presented  to  me  a  Memorial  praying  for  a  certificate  of  naturalization,  and 
alleging  that  he  is  a  ,  and  that  he  has  resided  in  this  Colony 

for  a  term  of  years  [or,  has  been  in  the  service  of  the  Crown  for  a 

term  of  3  ears],  and  intends  when  naturalized  to  reside  in  this 

Colony  [or,  to  serve  under  the  Crown]  : 

And  whereas  I  have  inquired  into  the  circumstances  of  the  case,  and  have 
received  such  evidence  as  I  have  deemed  necessary  for  proving  the  truth  of  the 
allegations  contained  in  such  Memorial  so  far  as  the  same  relate  to  the 
memorialist : 

Now,  in  pursuance  of  the  authority  given  to  me  by  the  said  Ordinance,  I 
grant  to  the  aforesaid  this  certificate,  and  declare  that  he  is 

hereby  naturalized  as  a  British  subject,  and  that  upon  his  taking  the  oath  of 
allegiance  and  recording  this  certiGcate  and  the  said  oath  of  allegiance  in  the 
manner  provided  by  the  said  Ordinance,  he  shall  in  this  Colony  be  entitled  ih 
all  political  and  otlier  rights,  powers,  and  privileges,  and  be  subject  to  all 
obligations  to  which  a  natural-born  British  subject  is  entitled  or  subject  in  this 
Colony,  with  this  qualification,  that  he  sball  not  when  within  the  limits  of  the 
foreign  State,  of  which  he  was  a  subject  previously  to  his  obtaining  this 
certificate  of  naturalization,  be  deemed  to  be  a  British  subject,  unless  he  has 
ceased  to  be  a  subject  of  that  State  in  pursuance  of  the  laws  thereof,  or  in 
pursuance  of  a  Treaty  to  that  effect. 

,  Governor. 


Schedule  (D). 
Table  of  Feefi. 


For  Avliat  Payable. 

Amount 
Payable. 

To  whom  Payable. 

Certificate  of  naturalization 
Eocording  certificate  and  oatli    . . 
Certified  copy  of  same 

dE    s.  d. 
2    0  0 
10  0 
10  0 

Tlie  Colonial  Secretary. 
The  Registrar. 
The  Registrar. 
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ORDINANCE  of  the  Government  of  Malta,  to  provide  for  the 
Preservation  of  Copies  of  Books  printed  in  those  Islands,  and 
for  the  Registration  thereof. 

[No.  2.]  [Assented  to,  Juue  11,  1888.] 

Wheeeas  by  section  8  of  the  Act  of  the  Imperial  Parliament, 
called  "  The  International  Copyright  Act,  1886,"*  it  is  enacted 
that — 

"The  Copyright  Acts  shall,  subject  to  the  provisions  of  this 
Act,  apply  to  a  literary  or  artistic  work  first  produced  in  a  British 
possession  in  like  manner  as  they  apply  to  a  work  first  produced  in 
the  United  Kingdom : 

"  Provided  that— 

"  (a.)  The  enactments  respecting  the  registry  of  the  copyright  in 
such  work  shall  not  apply,  if  the  law  of  such  possession  provides  for 
the  registration  of  such  copyright ;" 

And  whereas  it  is  expedient  to  provide  for  the  preservation  of 
three  copies  of  books  printed  or  lithographed  in  these  islands,  and 
for  the  registration  of  such  books,  it  is  hereby  enacted  and  ordained 
by  his  Excellency  the  Governor,  with  the  advice  and  consent  of  the 
Council  of  the  Grovernment,  as  follows  : — 

Art.  1.  In  this  Ordinance  the  term  "book"  includes  every 
volume,  part  or  division  of  a  volume,  and  pamphlet,  in  any  lan- 
guage, and  every  sheet  of  music,  map,  chart,  or  plan,  separately 
printed  or  lithographed ;  but  it  does  not  include  any  publication 
which  consists  merely  of  a  newspaper,  a  price  list,  sale  catalogue, 
annual  report,  circular,  or  advertisement. 

2.  Whoever  is  willing  to  avail  himself,  in  reference  to  any  book 
printed  or  lithograplied  in  these  islands,  of  the  rights  secured  by  the 
said  Copyright  Acts,  shall  deliver  three  copies  of  that  book,  within 
one  month  from  the  day  in  which  it  shall  first  be  delivered  out  of 
the  press,  free  of  any  charge,  at  such  office  as  the  Head  of  the 
Government  shall  direct  by  a  Notice  to  be  published  in  the  Govern- 
ment Gazette. 

Together  with  the  said  copies,  all  maps,  prints,  and  engravings 
belonging  to  the  said  book,  finished  and  coloured  in  the  same 
manner  as  the  best  copies,  shall  be  delivered. 

Any  second  and  subsequent  edition,  with  any  additions  or  altera- 
tions, whether  in  the  letterpress  or  in  the  maps,  prints,  or  engravings, 
and  whether  the  first  edition  shall  have  been  published  before  or 
after  the  promulgation  of  this  Ordinance,  shall  also  be  delivered. 

The  i?ai(l  three  copies  shall  be  delivered  bound  or  sewed,  and  on 
the  best  paper  upon  which  the  book  shall  have  been  published  or 
lithographed. 

*  Vol.  LXXVII,  page  966. 
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3.  The  officer  charged  with  the  receipt  of  the  copies  referred  to 
in  tlie  preceding  Article  shall  give  a  receipt  in  writing  for  the  copies 
received. 

4.  One  of  such  copies  shall  be  transmitted  to  the  British 
Museum,  another  copy  shall  be  disposed  of  as  the  Head  of  the 
Government  shall  direct,  and  anotlier  copy  shall,  after  a  Memo- 
randum contaiuing  the  particulars  mentioned  in  Article  5  respecting 
the  said  book  shall  have  been  registered  as  hereinafter  provided,  be 
deposited  in  the  Public  Library. 

5.  There  shall  be  kept  in  the  office  mentioned  in  Article  2  a  book 
to  be  called  "  a  catalogue  o£  books  printed  in  the  Island  of  Malta 
and  its  dependencies,"  wherein,  in  reference  to  every  book  which 
shall  have  been  delivered  pursuant  to  Article  2,  shall  be  registered  a 
Memorandum  containing  the  following  particulars  : — 

(1.)  The  title  of  the  book  and  the  contents  of  the  title-page,  with 
a  translation  into  English  of  such  title  and  contents,  when  they  are 
not  in  that  language  ; 

(2.)  The  language  in  which  the  book  is  written ; 

(3.)  The  name  of  the  author,  translator,  or  editor  of  the  book  or 
of  any  part  thereof ; 

(4.)  The  subject; 

(5.)  The  place  of  printing  anii  the  place  of  publication ; 
(G.)  The  name  or  firm  of  the  printer,  and  the  name  or  jQrm  of 
the  publisher ; 

(7.)  The  date  of  issue  from  the  press  or  of  the  publication ; 
(8.)  The  number  of  leaves  or  pages  ; 
(9.)  The  size ; 

(10.)  The  first,  second,  or  other  nu  nber  of  the  edition  ; 
(11.)  The  number  of  copies  of  which  the  edition  consists; 
(12.)  Whether  the  book  is  printed  or  lithographed ; 
(13.)  The  price  at  which  the  book  is  sold  to  the  public  ; 
(14.)  The  name  and  residence  of  the  proprietor  of  the  copy- 
right. 

Such  registration  shall  be  made  as  soon  as  possible  after  the 
delivery  of  the  copies  of  the  book. 

6.  The  Memoranda  registered,  during  each  quarter,  in  the  said 
catalogue  shall  be  published  in  the  Government  Gazette  as  soon 
as  may  be  after  the  end  of  such  quarter  ;  and  a  copy  of  such 
Memoranda  so  published  shall  be  seni  to  the  Secretary  of  State  for 
the  Colonies,  and  two  copies  to  the  Principal  Librarian  of  the 
British  Museum. 

7.  It  shall  be  lawful  for  the  Head  of  the  Government  to  make 
regulations  for  carrying  out  the  objects  of  this  Ordinance,  and  from 
time  to  time  to  repeal  or  alter  such  regulations  or  to  make  any 
additions  thereto. 
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Such  regulations,  and  any  repeal  or  alteration  thereof,  or  any 
addition  thereto,  shall  be  published  in  the  Grovernment  Gazette. 

8.  It  shall  also  be  lawful  for  the  Head  of  the  Government,  by  a 
Notice  to  be  published  in  the  Government  Gazette,  to  exclude  any 
class  of  books  from  the  operation  of  the  whole  or  any  part  of  this 
Ordinance. 

Passed  the  Council  of  Government,  May  16,  1888. 

EMILIO  DE  PETRI,  Cleric  to  the  Council. 

Assented  to  this  11th  day  of  June,  1888. 
(L.S.)    J.  L.  A.  Simmons,  Governor, 

By  command. 

Walter  Hely-ITutohinson",  Lieutenant-Governor 
and  Chief  Secretary  to  Government. 


ORDINANCE  of  the  Government  of  Malta,  to  authorize  the 
Head  of  the  Government  to  prohibit,  in  certain  cases,  the 
Exportation,  or  Conveyance  by  Sea,  of  certain  articles. 

[No.  4.]  [Assented  to,  February  20,  1889.] 

Wheeeas  it  is  expedient  to  authorize  the  Head  of  the  Govern- 
ment to  prohibit,  in  certain  cases,  the  exportation  or  conveyance  by 
sea  of  certain  ai tides,  it  is  hereby  enacted  and  ordained  by  his 
Excellency  the  Governor,  with  the  advice  and  consent  of  the  Council 
of  Government,  as  follows : — 

Aet.  1,  It  shall  be  lawful  for  the  Head  of  the  Government, 
whenever  he  shall  deem  it  expedient  for  the  security  and  defence  of 
these  islands,  to  prohibit,  by  a  Notice  to  be  published  in  the 
Government  Gazette,  the  following  goods  to  be  exported  or  carried 
coastwise:  arms,  ammunition,  and  gunpowder,  railitaty  atid  naval 
stores,  and  any  articles  which  the  Head  of  the  Government  shall 
judge  capable  of  being  converted  into,  or  made  useful  in  increasing 
the  quantity  of,  military  or  naval  stores,  provisions,  or  any  sort  of 
victual,  which  may  be  used  as  food  for  man ;  and  if  any  goods  so 
prohibited  shall  be  exported  or  brought  to  any  quay  or  other  place 
to  be  shipped  for  exportation  from  these  islands,  or  carried  coast- 
wise, or  be  water-borne  to  be  so  exported  or  cai-ried,  they  shall  be 
forfeited,  and  the  exporter  or  his  agent  or  the  shipper  of  any  such 
goods  shall  be  liable  to  the  penalty  of  lOOL 

2.  The  forfeiture  referred  to  in  the  preceding  Article  shall  take 
place  ipso  jure,  without  the  necessity  of  any  judicial  procedure, 
whenever,  within  eight  days  from  the  date  of  the  publication  of  a 
notice  signed  by  the  Superintendent  ot  Police,  no  one  shall  have, 
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either  by  an  official  letter  or  by  another  letter  addressed  to  the  said 
Superintendent,  claimed  the  goods  seized. 

The  said  notice  shall  specify  the  goods  seized  by  the  marks  or 
other  external  signs  that  they  may  have,  and  the  reason  of  the 
seizure  thereof ;  it  shall  state  that,  in  default  of  any  claim  being 
preferred  by  an  official  letter  or  by  another  letter  addressed  to  the 
Superintendent  of  Police  within  the  term  of  eight  days  to  be 
reckoned  from  the  day  of  the  said  notice,  the  aforesaid  goods  shall 
be  forfeited,  and  it  shall  be  published  in  the  G-overnment  Gazette 
and  posted  up  at  the  door  of  the  principal  police  station  in 
Valletta. 

3.  It  shall  be  competent  for  the  Crown  Advocate,  as  representing 
the  Government,  to  sue,  before  the  competent  Court,  for  the 
recovery  of  the  penalty  referred  to  in  Article  1,  as  well  as  for  goods 
forfeited  under  this  Ordinance  whenever  legal  proceedings  shall  be 
rendered  necessary  to  that  effect. 

Passed  the  Council  oj  Government,  February  13,  18^9. 

'eMILIO  de  PETEI,  Clerk  to  the  Council 

Assented  to  this  20th  day  of  February,  1889. 
(L.S.)    H.  ToEEENS,  Governor. 

By  command. 

Walter  Helt-Hutchinson,  Lieutenant-Governor 

and  Chief  Secretary/  to  Government, 


ORDINANCE  of  the  Government  of  Malta,  to  encourage  Inven- 
tions and  Improvements  in  Mechanical  Contrivances  and 
Processes  of  Industrial  Manufacture. 


[No.  5.]  [Assented  to,  March  6,  1893.] 

Whereas  it  is  expedient  to  encourage  inventions  and  improve- 
ments in  mechanical  contrivances  and  processes  of  industrial  manu- 
facture, it  is  hereby  enacted  and  ordained  by  his  Excellency  the 
Governor,  with  the  advice  and  consent  of  the  Council  of  Govern- 
ment, as  follows  : — 

Art.  1.  The  Head  of  the  Government  may,  by  a  Notice  to  be 
published  in  the  Government  Gazette,  grant  to  the  first  and  true 
inventor  the  exclusive  right  of  manufacturing  or  using,  for  purposes 
of  gain,  any  mechanical  contrivance,  process  of  manufacture,  pattern, 
or  design  lor  a  term  not  exceeding  fourteen  years. 

Such  exclusive  right  for  the  scope  of  this  Ordinance  constitutes 
a  patent. 
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2.  The  applicant  for  such  patent  shall  file,  in  the  Chief  Secretary's 
office,  two  copies  of  a  first  specification  of  his  invention.  The  first 
specification  shall  contain — 

(1.)  A  declaration  that  the  applicant  is  himself,  or  that  he  is  the 
authorized  agent  of,  the  true  and  first  inventor ; 

(2.)  A  description  of  the  nature  of  the  invention,  illustrating  the 
same  with  the  necessary  drawings  ; 

(3.)  The  particular  inventions  or  combinations  therein  which 
are  claimed  by  the  applicant  as  new,  and  for  which  he  asks  such 
patent. 

3.  There  shall  be  paid,  in  respect  to  applications  and  grants  of 
patents  under  this  Ordinance,  such  fees,  not  exceeding  those  men- 
tioned in  the  Schedule  hereto  annexed,  as  the  Government  shall  fix 
in  each  case. 

4.  Subject  to  the  provisions  of  Article  8,  such  patent  shall  cease 
whenever  it  shall  be  proved,  before  the  competent  Civil  Court,  by 
any  one  suing  for  such  declaration,  that  the  invention  claimed  has 
been  previously  made  publicly  known  in  these  islands,  or  that  the 
person  claiming  the  patent  is  not  the  first  inventor  or  his  repre- 
sentative. 

5.  An  inventor  may  be  required  to  assign  his  right,  or  to  grant 
the  use  thereof,  for  a  consideration  to  be  determined  by  the  com- 
petent Civil  Court,  if  the  invention  or  modification  to  which  the 
patent  refers  shall  not  have  been  put  into  use  within  twelve  months 
subsequent  to  the  concession,  or  if  its  working  shall  have  been 
suspended  for  twelve  months  continuously. 

6.  A  copy  of  every  specification  shall  be  preserved  in  the  Public 
Eegistry  or  other  office  which  the  Head  of  the  Government  shall 
appoint  by  a  Notice  to  be  published  in  the  Government  Gazette; 
and  another  copy  shall  be  kept  in  the  Chief  Secretary's  office. 

7.  An  inventor  to  whom  such  patent  has  been  granted  may,  on 
filing  the  first  specification,  request  that  it  be  not  published,  and  he 
may,  within  a  year  of  the  filing  of  the  first  specification,  file  a  second 
amended  specification,  modifymg  the  first  and  setting  out  improve- 
ments of  details  tending  to  the  perfection  of  the  original  invention, 
without  altering  its  nature  and  without  adding  to  the  claims  made 
by  the  inventor  in  the  first  specification.  Unless  the  above  request 
is  made,  the  specification  may  be  made  public  by  the  Head  of  the 
Government  at  any  time. 

8.  Any  person  who  has  applied  for  protection  of  an  invention  in 
the  United  Kingdom,  or  in  any  British  possession,  or  any  person 
who  has  applied  for  protection  in  any  foreign  State  with  which  Her 
Majesty  has  made  an  arrangement  for  mutual  protection  of  inven- 
tions, shall  be  entitled  to  a  patent  for  his  invention  in  these  islands 

:  under  this  Ordinance,  ^in  priority  to  other  applicants,  and  such 

'     [1892-93.  Lxxxv.]  L 
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patent  shall  have  the  same  date  as  the  date  of  the  application  in 
the  United  Kingdom,  British  possession,  or  foreign  State,  as  the 
case  juaj  be. 

Provided  that  his  application  is  made  vpithin  seven  months  from 
his  applying  for  protection  in  the  United  Kingdom,  British  posses- 
sion, or  foreign  State  with  wh\ch  the  arrangement  is  in  force,  as  the 
case  may  be. 

Provided  that  nothing  in  this  Article  contained  shall  entitle  the 
patentee  to  recover  damages  for  infringements  happening  prior  to 
the  date  of  the  actual  acceptance  of  his  complete  specification. 

The  publication  in  these  islands  during  the  period  aforesaid  of 
any  description  of  the  invention,  or  the  use  therein  during  such 
period  of  the  invention,  shall  not  invalidate  the  patent  vt'hich  may  be 
granted  for  the  invention. 

The  application  for  the  grant  of  a  patent  under  this  Ordinance 
must  be  made  in  the  same  manner  as  in  ordinary  applications. 

With  respect  to  foreign  States,  the  provisions  of  this  Article 
shall  apply  only  in  the  case  of  those  foreign  States  with  respect  to 
which  Her  Majesty  shall,  from  time  to  time,  by  Order  in  Council, 
declare  the  provisions  of  section  103  of  the  Imperial  Act  46  and 
47  Vict.,  cap.  57,"^'  to  be  applicable,  and  so  long  only,  in  the  case  of 
each  State,  as  the  Order  in  Council  shall  continue  in  force  with 
respect  to  that  State. 

9.  The  Head  of  the  Government  may  refuse  to  grant  any  patent 
when  there  appears  to  him  sufficient  reasons  for  such  refusal.  He 
may  also,  by  Notice  in  the  Government  Gazette,  enact  from  time  to 
time  any  regulations  which  he  may  deem  necessary  for  the  carrying 
out  of  this  Ordinance. 

10.  The  Ordinance  No.  13  of  1889  is  revoked  without  prejudice 
of  any  right  acquired  under  that  Ordinance. 

Passed  the  Council  of  Government,  March  1,  1893. 

EMILIO  DE  PETRI,  Clerk  to  the  Council. 

Assented  to  this  6th  day  of  March,  1893. 
(L.S.)    H.  A.  Smyth,  Governor. 

By  command. 

G.  Strickland,  Chief  Secretary  to  Government. 


SciiEnuLE  OF  Fees. 

On  filing  of  a])phcation  for  patent 

On  i)ul)lication  of  grant  in  Q-overnnicnt  Gazette 


£  s.  d. 
10  0 
2    0  0 


*  Vol.  LXXIV,  page  211. 
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Annual  Fees. 


s. 

d. 

Before  tlie  expiration  of  the  fourth  year  from  the  date  of 

0 

4 

0 

Before  the  expiration  of  the  fifth  year  from  the  date  of  the 

0 

5 

0 

Before  the  expiration  of  the  sixth  year  from  the  date  of 

0 

5 

0 

Before  the  expiration  of  the  seventh  jear  from  the  date  of 

the  patent 

0 

5 

0 

Before  the  expiration  of  the  eighth  year  from  the  date  of 

the  patent 

0 

7 

10 

Before  the  expiration  of  the  ninth  year  from  the  date  of 

0 

V 

10 

Before  the  expiration  of  the  tenth  year  from  the  date  of 

the  patent 

1 

0 

0 

Before  the  expiration  of  the  eleventh  year  from  the  date  of 

the  patent 

0 

10 

0 

Before  the  expiration  of  the  tvs^elfth  year  from  the  date  of 

0 

10 

0 

Before  the  expiration  of  the  thirteenth  year  from  the  date 

0 

10 

0 

ORDINANCE  of  the  Government  of  Malta,  to  make  some  pro- 
visions in  order  better  to  repress  the  Sale  of  Foreign  Lottery 
Tickets, 

[No.  8.]  [Assented  to,  April  17,  1893.] 

Whereas  it  is  expedient  to  make  some  provisions  in  order 
better  to  repress  the  sale  of  foreign  lottery  tickets,  it  is  hereby 
enacted  and  ordained  by  his  Excellency  the  Governor,  with  the 
advice  and  consent  of  the  Council  of  Government,  as  follows : — 

Art.  1.  It  is  prohibited  to  sell  or  to  distribute  tickets  in  lotteries 
made  abroad,  or  to  collect  subscriptions  to  such  lotteries;  and 
whoever  shall  transgress  this  provision  shall  be  liable  to  the  punish- 
ments established  for  contraventions. 

2.  AVhoever  shall,  for  foreign  lotteries,  receive  stakes  or  sub- 
scriptions shall  be  liable  to  the  same  punishments. 

3.  Every  keeper  of  any  shop,  included  in  the  definition  of  "  shop  " 
contained  in  Article  122  of  the  Police  Laws,  in  which  any  of  the 
offences  designated  in  the  foregoing  Articles  shall  have  been  com- 
mitted, shall  be  liable  to  the  penalty  of  the  suspension  of  his  licence 
for  a  time  not  less  than  fifteen  days  and  not  longer  than  three 
months. 

4.  The  words  "  and  whosoever  shall,  without  permission,  sell 

L  2 
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tickets  in  any  lotteries  made  beyond  the  limits  of  these  islands," 
in  No.  7  of  xArticle  307  of  the  Criminal  Laws,  are  cancelled. 
Passed  the  Council  of  Government,  March  15,  1893. 

EMILIO  DE  PETRI,  Clerk  to  the  Council 

Assented  to  this  17th  day  of  April,  1893. 
(L.S.)    H.  A.  Smyth,  Governor. 

By  command. 

G.  Stiitokland,  Chief  Secretary  to  Government. 


ORDINANCE  of  the  Government  of  Ceylon,  providing  for  the 
Registration  of  Trade-marks* 

[No.  14.]  [Assented  to,  December  22,  1888.] 

(L.S.)    Aethtjr  Gordon. 

Whereas  it  is  expedient  to  provide  for  the  registration  of  trade- 
marks in  this  island  : 

Be  it  therefore  enacted  by  the  Governor  of  Ceylon,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows  : — 

1.  This  Ordinance  may  be  cited  as  "  The  Trade-marks  Ordinance, 
1888  ; "  and  it  shall  come  into  operation  at  such  time  as  the  Governor 
shall  appoint  by  Proclamation  to  be  published  in  the  Government 
Gazette. 

Preliminary/. 

2.  In  and  for  the  purposes  of  this  Ordinance,  unless  the  context 
otherv\ise  requires — 

"  Person  "  includes  a  body  corporate. 

"  Colonial  Secretary "  includes  any  assistant  to  the  Colonial 
Secretary  to  the  extent  to  which  he  may  be  authorized  by  general  or 
special  order  of  the  Governor  to  discharge  the  functions  of  the 
Colonial  Secretary  under  this  Ordinance. 

"  Prescribed "  means  prescribed  by  the  Schedule  to  this  Ordi- 
nance or  by  general  rules  under  or  within  the  meaning  of  this 
Ordinance. 

"  The  Court "  means  the  District  Court  of  Colombo. 

A  "  trade-raark  "  must  consist  of,  or  contain  at  least,  one  of  the 
following  essential  particulars  : — 

(«.)  A  name  of  an  individual  or  firm  printed,  impressed, 
stamped,  branded,  or  woven  in  some  particular  and  distinctive 
manner;  or 

*  Amended  by  Ordinance  No.  4  of  1890,  page  159. 
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(b.)  A  written  signature  or  copy  of  a  written  signature  of  tfie 
individual  or  firm  applying  for  registration  thereof  as  a  trade- 
mark ;  or 

(c.)  A  distinctive  device,  mark,  stamp,  brand,  beading,  label, 
ticket,  or  fancy  word  or  words  not  in  common  use. 

There  may  be  added  to  any  one  or  more  of  these  particulars  any 
letters,  words,  or  figures,  or  combination  of  letters,  words,  or  figures, 
or  any  of  them. 

Begistration  of  Trade-marks. 

3.  — (1.)  Any  person  claiming  to  be  the  proprietor  of  a  trade- 
mark may  by  himself  or  his  agent  apply  to  the  Colonial  Secretary 
for  an  order  for  the  registration  thereof. 

(2.)  The  application  must  be  made  in  the  prescribed  form,  and 
must  be  accompanied  by  not  less  than  three  representations  of  the 
trade-mark. 

(3.)  The  applicant  must  state  the  particular  goods  or  classes  of 
goods  in  connection  with  which  he  desires  the  trade-mark  to  be 
registered. 

(4.)  The  application  must  be  left  with,  or  sent  by  post  to,  the 
Colonial  Secretary. 

(5.)  The  date  of  the  delivery  or  receipt  of  the  application 
shall  be  indorsed  thereon,  and  recorded  in  the  Colonial  Secretary's 
Office. 

4.  — (I.)  Upon  such  application  as  aforesaid,  the  Colonial  Secre- 
tary may,  after  such  inquiry  as  he  thinks  tit,  and  subject  to  the 
provisions  hereinafter  contained,  make  an  order  authorizing  the 
registration  of  the  trade-mark. 

(2.)  When  an  order  has  been  made  under  this  section,  the 
Colonial  Secretary  shall  cause  the  trade-mark  to  be  registered  in  a 
book  to  be  kept  by  him  for  that  purpose,  and  to  be  called  the 
register  of  trade-marks. 

(3.)  The  date  of  registration  shall  be  recorded  in  the  said 
register. 

5.  Where  registration  of  a  trade-mark  shall  not  be  completed 
within  twelve  months  from  the  date  of  the  application,  by  reason  of 
default  on  the  part  of  the  applicant,  the  application  shall  be  deemed 
to  be  abandoned. 

6.  A  trade-mark  must  be  registered  for  particular  goods  or 
classes  of  goods. 

7.  When  a  person  claiming  to  be  the  proprietor  of  several  trade- 
marks, which,  while  resembling  each  other  in  the  material  par- 
ticulars thereof,  yet  dilfer  in  respect  of  {a)  the  statement  of  the 
goods  for  which  they  are  respectively  used  or  proposed  to  be  used, 
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or  (b)  statements  of  numbers,  or  (6')  statements  of  price,  or  {d)  state- 
ments of  quality,  or  (e)  statements  of  names  of  places,  seeks  to 
register  such  trade-marks,  they  may  be  registered  as  a  series  in  one 
registration.  A  series  of  trade-marks  shall  be  assignable  and  trans- 
missible only  as  a  whole,  but  for  all  other  purposes  each  of  the 
trade-marks  composing  a  series  shall  be  deemed  and  treated  as 
registered  separately. 

8.  A  trade-mark  may  be  registered  in  any  colour,  and  such 
registration  shall,  subject  to  the  provisions  of  this  Ordinance,  confer 
on  the  registered  owner  the  exclusive  right  to  use  the  same  in  that 
or  any  other  colour. 

9.  Every  application  for  registration  of  a  trade-mark  under  this 
Ordinance  shall,  as  soou  as  may  be  after  its  receipt,  be  advertised  by 
the  Colonial  Secretary  in  the  Government  Gazette  and  in  one  or 
more  of  the  local  newspapers. 

10.  — (1.)  Any  person  may  within  two  months  of  the  advertise- 
ment of  the  application,  give  notice  in  duplicate -to  the  Colonial 
Secretary  of  opposition  to  registration  of  the  trade-mark,  and  the 
Colonial  Secretary  shall  send  one  copy  of  such  notice  to  the 
applicant. 

(2.)  Within  two  months  after  receipt  of  such  notice,  or  such 
further  time  as  the  Colonial  Secretary  may  allow,  the  applicant 
may  send  to  the  Colonial  Secretary  a  counter-statement  in  dupli- 
cate of  the  grounds  on  which  be  relies  for  his  application ;  and  if 
he  does  not  do  so  shall  be  deemed  to  have  abandoned  his  appli- 
cation. 

(3.)  If  the  applicant  sends  such  counter-statement,  the  Colonial 
Secretary  shall  furnish  a  copy  thereof  to  the  person  who  gave 
notice  of  opposition,  and  shall  require  him  to  give  security  in  such 
manner  and  to  such  amount  as  the  Colonial  Secretary  may  require 
for  such  costs  as  may  be  awarded  in  respect  of  such  opposition ;  and 
if  such  security  is  not  given  within  fourteen  days  after  such  require- 
ment was  made  or  such  further  time  as  the  Colonial  Secretary  may 
allow,  the  opposition  shall  be  deemed  to  be  withdrawn. 

(4.)  If  the  person  who  gave  notice  of  opposition  duly  gives  such 
security  as  aforesaid,  the  Colonial  Secretary  shall  inform  the  applicant 
thereof  in  writing,  and  thereafter  the  case  shall  be  deemed  to  btand 
for  the  determination  of  the  Court. 

11.  — (1.)  When  a  case  stands  for  the  determination  of  the  Court 
under  the  ])rovisions  of  the  last  preceding  section,  the  Colonial 
Secretary  shall  require  the  applicant,  within  one  month  or  such 
further  time  as  the  Colonial  Secretary  may  allow,  to  make  a  written 
application  to  the  Court  for  an  order  that,  notwithstanding  the 
opposition  of  which  notice  lias  been  given,  the  registration  of  the 
trade-mark  be  proceeded  with  by  the  Colonial  Secretary,  or  to  take 
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such  other  proceediDgs  aa  may  be  proper  and  necessary  for  the 
determination  of  the  case  by  the  Court. 

(2.)  The  applicant  sliall  thereupon  make  his  application  or  take 
such  other  proceedings  as  aforesaid,  within  the  period  of  one  month 
above  named,  or  such  further  time  as  the  Colonial  Secretary  may 
allow,  and  shall  also  within  the  like  period  give  notice  thereof  to  the 
Colonial  Secretary. 

(3.)  If  the  applicant  sliall  fail  to  make  such  application  or  to 
take  such  other  proceedings,  of  which  failure  the  non-receipt  by  the 
Colonial  Secretary  of  the  said  notice  shall  be  sufficient  proof,  the 
applicant  shall  be  deemed  to  have  abandoned  his  application. 

12.  A  trade-mark  when  registered  shall  be  aissigued  and  trans- 
mitted only  in  connection  with  the  good-will  of  the  business  con- 
cerned in  the  particular  goods  or  classes  of  goods  for  which  it  has 
been  registered,  and  shall  be  determinable  with  that  good-will. 

13.  Where  each  of  several  persons  claims  to  be  registered  as 
proprietor  of  the  same  trade-mark,  the  Colonial  Secretary  may  refuse 
to  register  any  of  them  until  their  rights  have  been  determined 
according  to  law ;  and  the  Colonial  Secretary  may  require  the 
claimants  to  submit  their  rights  to  the  Court. 

14.  The  manner  in  which  the  rights  of  such  claimants  may  be 
submitted  to  the  Court  shall,  unless  the  Court  otherwise  order,  be 
by  a  special  case,  and  such  special  case,  which  shall  be  subject  to  a 
stamp  duty  of  1  rupee,  shall  be  filed  and  proceeded  with  in  like 
manner  aa  the  Court  or  in  such  other  manner  as  the  Court  may 
direct.  The  special  case  may  be  agreed  to  by  the  claimants,  or,  if 
they  differ,  may  be  settled  by  the  Colonial  Secretary  on  payment 
of  the  prescribed  fee. 

15.  — (1.)  Except  where  the  Court  has  decided  that  two  or  more 
persons  are  entitled  to  be  registered  as  proprietors  of  the  same 
trade-mark,  the  Colonial  Secretary  shall  not  register  in  respect  of 
tlie  same  goods  or  description  of  goods  a  trade-mark  identical  with 
one  already  on  the  register  with  respect  to  such  goods  or  description 
of  goods. 

(2.)  The  Colonial  Secretary  shall  not  register  wth  respect  to  the 
same  goods  or  description  of  goods  a  trade-mark  so  nearly  resembling 
a  trade-mark  already  on  the  register  with  respect  to  such  goods  or 
description  of  goods  as  to  be  calculated  to  deceive. 

10.  It  shall  not  be  lawful  to  register  as  part  of,  or  in  combina- 
tion with,  a  trade-mark  any  words  the  exclusive  use  of  which  would, 
by  reason  of  their  being  calculated  to  deceive  or  otherwise,  be 
deemed  disentitled  to  protection  in  a  Court  of  Justice,  or  any 
scandalous  design. 

17. — (1.)  Nothing  in  this  Ordinance  shall  be  construed  to 
prevent  the  Colonial  Secretary  entering  on  the  register,  in  the 
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prescribed  mauuer,  and  subject  to  the  prescribed  conditions,  as  an 
addition  to  any  trade-mark — 

(a.)  In  the  case  of  an  application  for  registration  of  a  trade- 
mark used  before  the  coming  into  operation  of  this  Ordinance, 
any  distinctive  device,  mark,  stamp,  brand,  heading,  label,  ticket, 
letter,  word,  or  figure,  or  combination  of  letters,  words,  or  figures, 
though  the  same  is  common  to  the  trade  in  the  goods  with  respect 
to  which  the  application  is  made  ; 

(h.)  In  the  case  of  an  application  for  registration  of  a  trade- 
mark not  used  before  the  coming  into  operation  of  this  Ordinance, 
any  distinctive  word  or  combination  of  words,  though  the  same  is 
common  to  the  trade  in  the  goods  with  respect  to  which  the  applica- 
tion is  made. 

(2.)  The  applicant  for  entry  of  any  such  common  particular  or 
particulars  must,  however,  disclaim  in  his  application  any  right  to 
the  exclusive  use  of  the  same ;  and  a  copy  of  the  disclaimer  shall  be 
entered  on  the  register. 

(3.)  Any  device,  mark,  stamp,  brand,  heading,  label,  ticket,  letter, 
word,  figure,  or  combination  of  letters,  words,  or  figures  which  was 
or  were,  before  the  coming  into  operation  of  this  Ordinance, 
publicly  used  by  more  than  three  persons  on  the  same  or  a  similar 
description  of  goods,  shall,  for  the  purposes  of  this  section,  be 
deemed  common  to  the  trade  in  such  goods. 


Effect  of  Begistration. 

18.  Registration  of  a  trade-mark  shall  be  deemed  to  be  equivalent 
to  public  use  of  the  trade-mark. 

19.  The  registration  of  a  person  as  proprietor  of  a  trade-mark 
shall  be  prima  facie  evidence  of  his  right  to  the  exclusive  use  of  the 
trade-mark,  and  shall,  after  the  expiration  of  five  years  from  the 
date  of  the  registration,  be  conclusive  evidence  of  his  right  to  the 
exclusive  use  of  the  trade-mark,  subject  to  the  provisions  of  this 
Ordinance. 

20.  A  person  shall  not  be  entitled  to  institute  any  proceeding  in 
a  Civil  Court  to  prevent  or  to  recover  damages  for  the  infringement 
of  a  trade-mark,  unless,  in  the  case  of  a  trade-mark  capable  of  being 
registered  under  this  Ordinance,  it  has  been  registered  in  pursuance 
of  this  Ordinance;  or,  in  the  case  of  any  other  trade-mark  in  use 
before  the  coming  into  operation  of  this  Ordinance,  registration 
thereof,  under  this  Ordinance,  has  been  refused.  The  Colonial 
Secretary  may,  on  request,  and  on  payment  of  the  prescribed  fee, 
grant  a  certificate  that  such  registration  has  been  refused. 
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Register  of  Trade-marks. 

21.  There  shall  bo  kept  at  the  Colonial  Secretary'^  Oflice  a  book 
called  the  register  o£  trade-marks,  wherein  shall  be  entered  the 
names  and  addresses  of  proprietors  of  registered  trade-marks,  the 
notification  of  assignments,  and  of  transmission  of  trade-marks,  and 
such  other  matters  as  may  be  from  time  to  time  prescribed. 

22.  — (1.)  At  a  time  not  being  less  than  two  months  nor  more 
than  three  months  before  the  expiration  of  fourteen  years  from  the 
date  of  the  registration  of  a  trade-mark,  the  Colonial  Secretary  shall 
send  notice  to  the  registered  proprietor  that  the  trade-mark  will  be 
removed  from  the  register  unless  the  proprietor  pays  to  the  Colonial 
Secretary  before  the  expiration  of  such  fourteen  years  (naming  the 
date  at  which  the  same  will  expire)  the  prescribed  fee  ;  and  if  such 
fee  be  not  previously  paid,  the  Colonial  Secretary  shall,  at  the 
expiration  of  one  month  from  the  date  of  the  giving  of  the  first 
notice,  send  a  second  notice  to  the  same  effect. 

(2.)  If  such  fee  be  not  paid  before  the  expiration  of  such  fourteen 
years,  the  Colonial  Secretary  may,  after  the  end  of  three  months 
from  the  expiration  of  such  fourteen  years,  remove  the  mark  from 
the  register;  and  so  from  time  to  time  at  the  expiration  of  every 
period  of  fourteen  years. 

(3.)  If  before  the  expiration  of  the  said  three  months  the  regis- 
tered proprietor  pays  the  said  fee  together  with  the  additional 
prescribed  fee,  the  Colonial  Secretary  may,  without  removing  such 
trade-mark  from  the  register,  accept  the  said  fee  as  if  it  had  been 
paid  before  the  expiration  of  the  said  fourteen  years. 

(4.)  Where  after  the  said  three  months  a  trade-mark  has  been 
removed  from  the  register  for  non-payment  of  the  prescribed  fee, 
the  Colonial  Secretary  may,  if  satisfied  that  it  is  just  so  to  do, 
restore  such  trade- mark  to  the  register  on  payment  of  the  pre- 
scribed additional  fee. 

(5.)  Where  a  trade-mark  has  been  removed  from  the  register  for 
non-payment  of  the  fee,  or  otherwise,  such  trade-mark  shall,  never- 
theless, for  the  purpose  of  any  application  for  registration  during 
the  five  years  next  after  the  date  of  such  removal,  be  deemed  to  be  a 
trade-mark  which  is  already  registered. 

General. 

23.  There  shall  not  be  entered  in  the  register  kept  under  this 
Ordinance,  or  be  receivable  by  the  Colonial  Secretary,  any  notice  of 
any  trust  expressed,  implied,  or  constructive. 

24.  The  Colonial  Secretary  may  refuse  to  register  a  trade-mark 
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of  which  the  use  would,  in  his  opinion,  be  contrary  to  law  or 
morality. 

25.  "Where  a  person  becomes  entitled  by  assignment,  trans- 
mission, or  other  operation  of  law  to  a  registered  trade-mark,  the 
Colonial  Secretary  shall,  on  request,  and  on  proof  of  title  to  his 
satisfaction,  cause  the  name  of  such  person  to  be  entered  as  pro- 
j)rietor  of  the  trade-mark  in  the  register  of  trade-marks.  The 
person  for  the  time  being  entered  in  the  register  of  trade-marks  as 
proprietor  of  a  trade-mark  shall,  subject  to  any  rights  appearing  from 
such  register  to  be  vested  in  any  other  person,  have  power  absolutely 
to  assign,  grant  licences  as  to,  or  otherwise  deal  with,  the  same,  and 
to  give  effectual  receipts  for  any  consideration  for  such  assignment, 
licence,  or  dealing:  Provided  that  any  equities  in  respect  of  such 
trade-mark  may  be  enforced  in  like  manner  as  in  respect  of  any 
other  personal  property. 

26.  The  register  kept  under  this  Ordinance  shall  at  all  con- 
venient times  be  open  to  the  inspection  of  the  public,  subject  to  such 
regulations  as  may  be  prescribed ;  and  certified  copies,  sealed  with 
the  seal  of  the  Colonial  Secretary's  Office,  of  any  entry  in  any  such 
register  shall  be  given  to  any  person  requiring  the  same,  on  payment 
of  the  prescribed  fee. 

27.  Printed  or  written  copies,  or  extracts  purporting  to  be  cer- 
tified by  the  Colonial  Secretary,  and  sealed  with  the  seal  of  the 
Colonial  Secretary's  Office,  of  or  from  any  document,  register,  and 
other  book  filed  or  kept  under  this  Ordinance  in  the  said  Office, 
shall  be  admitted  in  evidence  in  all  Courts  in  this  Colony,  and  in  all 
proceedings,  without  further  proof  or  production  of  the  originals. 

28.  — (1.)  The  Court  may,  on  the  application  of  any  person 
aggrieved  by  the  omission  without  sufficient  cause  of  the  name  of 
any  person  from  Ihe  register  kept  under  this  Ordinance,  or  by  any 
entry  made  without  sufficient  cause  in  any  such  register,  make  such 
Older  for  making,  expunging,  or  varying  the  entry  as  the  Court 
thinks  fit  ;  or  the  Court  may  refuse  the  application ;  and  in  either 
case  may  make  such  order  with  respect  to  the  costs  of  the  pro- 
ceedings as  the  Court  thinks  fit. 

(2.)  The  Court  may  in  any  proceeding  under  this  section  decide 
any  question  that  it  may  be  necessary  or  expedient  to  decide  for  the 
rectification  of  a  register,  and  may  direct  an  issue  to  be  tried  for  the 
decision  of  any  question  of  fact,  and  may  award  damages  to  the  party 
aggrieved. 

(8.)  Any  order  of  the  Court  rectifying  a  register  shall  direct 
that  due  notice  of  the  rectification  be  given  to  the  Colonial 
Secretary. 

29.  The  Colonial  Secretary  may,  on  request  in  writing,  accom- 
panied by  the  prescribed  fee — 
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(a.)  Correct  auy  clerical  error  in  or  in  coimecfcion  with  an  appli- 
cation for  the  registration  of  a  trade-mark  ;  or 

(b.)  Correct  any  clerical  error  in  the  name,  style,  or  address  of 
the  registered  proprietor  of  a  trade-mark  ;  or 

(c)  Cancel  the  entry  or  part  of  the  entry  of  a  trade-mark  on  the 
register :  Provided  that  the' applicant  accompanies  his  request  by  an 
affidavit  made  by  himself,  stating  his  name,  address,  and  calling,  and 
that  he  is  the  person  whose  name  appears  on  the  register  as  the  pro- 
prietor of  the  said  trade-mark. 

30.  — (1.)  The  registered  proprietor  of  any  registered  trade-mark 
may  apply  to  the  Court  for  leave  to  add  to  or  alter  such  mark  in 
any  particular,  not  being  an  essential  particular  within  the  meaning 
of  this  Ordinance  ;  and  the  Court  may  refuse  or  grant  leave  on  such 
terms  as  it  may  think  fit. 

(2.)  Notice  of  any  intended  application  to  the  Court  under  this 
section  shall  be  given  to  the  Colonial  Secretary  by  the  applicant; 
and  the  Colonial  Secretary  shall  be  entitled  to  be  heard  on  the 
application. 

(3.)  If  the  Court  grants  leave,  the  Colonial  fSecretary  shall,  on 
proof  thereof,  and  on  payment  of  the  prescribed  fee,  cause  the 
register  to  be  altered  in  conformity  with  the  order  of  leave. 

31.  Every  application  made  to  the  Court  under  section  11,  28, 
or  30  shall  be  subject  to  a  stamp  duty  of  1  rupee,  and  all  pro- 
ceedings thereunder  shall  be  conducted  in  such  manner  as  the  Court 
may  direct. 

32.  The  minimum  stamp  duties  chargeable  in  the  District 
Courts  in  civil  proceedings  under  the  provisions  of  the  Ordinance 
for  the  time  being  in  force  relating  to  stamps  shall,  so  far  as  tlie 
same  may  be  applicable,  and  except  as  herein  otherwise  provided, 
be  charged  in  all  'proceedings  in  the  Court  under  this  Ordinance. 
But  in  no  case  shall  the  Colonial  Secretary  be  required  to  use  any 
stamp  or  be  charged  with  any  stamp  duty. 

33.  Every  judgment  or  order  by  the  District  Court  under  this 
Ordinance  shall  be  subject  to  an  appeal  to  the  Supreme  Court,  and 
such  appeal  shall  be  subject  to  the  same  rules  which  govern  inter- 
locutory appeals  from  District  Courts  ;  and  the  minimum  stamp 
duties  chargeable  in  the  Supreme  Court  under  the  provisions  of  the 
Ordinance  for  the  time  being  in  force  relating  to  stamps  shall,  so  far 
as  the  same  may  be  applicable,  be  charged  in  all  proceedings  relating 
to  or  in  connection  with  such  appeal. 

34i.  Where  any  discretionary  power  is  by  this  Ordinance  given  to 
the  Colonial  Secretary,  he  shall  not  exercise  that  power  adversely 
to  the  applicant  for  registration  of  a  trade-mark  without  (if  so 
required  within  the  prescribed  time  by  the  applicant)  giving  the 
applicant  an  opportunity  of  being  heard  personally  or  by  his  agent. 
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35.  The  Colonial  Secretary  may,  in  any  case  of  doubt  or  difficulty 
arising  in  the  administration  of  any  of  the  provisions  of  this 
Ordinance,  apply  to  tlie  Attorney- Greneral  or  Solicitor- Greneral  for 
directions  in  the  matter. 

36.  A  certificate  purporting  to  be  under  the  hand  of  the  Colonial 
Secretary  as  to  any  entry,  matter,  or  thing  which  he  is  authorized  by 
this  Ordinance,  or  any  general  rules  made  thereunder,  to  make  or  do, 
shall  be  prima  facie  evidence  of  the  entry  having  been  made,  and  of 
the  contents  thereof,  and  of  the  matter  or  thing  having  been  done  or 
left  undone. 

37.  — (I.)  Any  application,  notice,  or  other  document  authorized 
or  required  to  be  left  with  or  sent  to  the  Colonial  Secretary,  or  to 
any  other  person  under  this  Ordinance,  may  be  sent  by  a  registered 
letter  through  the  post ;  and  if  so  sent  shall  be  deemed  to  have 
been  so  left  or  given  respectively  at  the  time  when  the  letter  con- 
taining the  same  would  be  delivered  in  the  ordinary  course  of  post. 

(2.)  In  proving  such  service  or  sending,  it  shall  be  sufficient  to 
prove  that  the  letter  was  properly  addressed  and  registered  at  the 
post-office. 

38.  Whenever  the  last  day  fixed  by  this  Ordinance,  or  by  any 
rule  for  the  time  being  in  force,  for  leaving  any  document  with  or 
paying  any  fee  to  the  Colonial  Secretary,  shall  fall  on  a  public 
holiday,  it  shall  be  lawful  to  leave  such  document  or  to  pay  such  fee 
on  the  day  next  following  such  public  holiday,  or  holidays,  if  two  or 
more  of  them  occur  consecutively. 

39.  If  any  person  is,  by  reason  of  infancy,  lunacy,  or  other 
inability,  incapable  of  making  any  affidavit  or  doing  anything 
required  or  permitted  by  this  Ordinance,  or  by  any  rules  made 
under  the  authority  of  this  Ordinance,  then  the  guardian  of  such 
incapable  person,  or,  if  there  be  none,  any  person  appointed  by  any 
Court  possessing  jurisdiction  in  respect  of  the  property  of  incapable 
persons,  upon  the  petition  of  any  person  on  behalf  of  such  incapable 
person,  or  of  any  other  person  interested  in  the  making  of  such 
affidavit  or  doing  such  thing,  may  make  such  affidavit,  or  an  affidavit 
as  nearly  corresponding  thereto  as  circumstances  permit,  and  do 
such  thing  in  the  name  and  on  behalf  of  such  incapable  person; 
and  all  acts  done  by  such  substitute  shall,  for  the  purposes  of  this 
Ordinance,  be  as  effectual  as  if  done  by  the  person  for  whom  he  is 
substituted. 

40.  — (1.)  The  Governor  in  Executive  Council  may  from  time  to 
time  make  such  general  rules,  prescribe  such  forms,  and  do  such 
things  as  he  thinks  expedit^nt,  subject  to  the  provisions  of  this 
Ordinance — 

(a.)  For  regulating  the  practice  of  registration  under  this  Ordi- 
nance ; 
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(Jb.)  For  classifying  goods  for  the  purposes  of  trade-marks  ; 

For  prescribing  the  fees  payable  in  respect  of  applications 
and  registrations  and  other  matters  under  this  Ordinance,  and  the 
mode  of  payment  of  the  same ; 

(d.)  Generally,  for  regulating  all  things  by  this  Ordinance  placed 
under  the  direction  or  control  of  the  Colonial  Secretary. 

(2.)  Any  rules  made  in  pursuance  of  this  section  shall  be  pub- 
lished in  the  Government  Gazette,  and  it  shall  be  lawful  for  the 
Governor  in  Executive  Council,  by  Proclamation  to  be  published 
in  the  Government  Gazette,  to  alter,  amend,  or  revoke  any  such 
rules. 

Protection  of  Trade-marks  registered  in  Great  Britain. 

41.  — (1.)  Any  person  who  has  registered  a  trade-mark  in  Great 
Britain  shall  be  entitled  to  registration  of  his  trade-mark  under  this 
Ordinance  in  priority  to  other  applicants ;  and  such  registration 
shall  have  the  same  date  as  the  date  of  the  application  for  registra- 
tion in  Great  Britain  : 

Provided  that  his  application  is  made  within  four  months  from 
his  applying  for  protection  in  Great  Britain  : 

Provided  that  nothing  in  this  section  contained  shall  entitle  the 
proprietor  of  the  trade-mark  to  recover  damages  for  infringements 
happening  prior  to  the  date  of  the  actual  registration  of  his  trade- 
mark in  this  Colony. 

(2.)  The  use  in  this  Colony  during  the  period  aforesaid  of  the 
trade-mark  shall  not  invalidate  the  registration  of  the  trade-mark. 

(3.)  The  application  for  the  registration  of  a  trade-mark  under 
this  section  must  be  made  in  the  same  manner  as  an  ordinary 
application  under  the  Ordinance  : 

Provided  that  any  trade-mark,  the  registration  of  which  has 
been  duly  applied  for  in  Great  Britain,  may  be  registered  under  this 
Ordinance. 

Offences. 

42.  — (1.)  If  any  person  makes  or  causes  to  be  made  a  false  entry 
in  the  register  kept  under  this  Ordinance,  or  a  writing  falsely  pur- 
porting to  be  a  copy  of  an  entry  in  any  such  register,  or  produces, 
or  tenders,  or  causes  to  be  produced  or  tendered  in  evidence,  any 
such  writing  knowing  the  entry  or  writing  to  be  false,  he  shall  be 
guilty  of  an  offence,  and  punished  with  simple  or  rigorous  imprison- 
ment for  a  term  not  exceeding  seven  years. 

(2.^  Any  person  who  describes  any  trad3-mark  applied  to  any 
article  sold  by  him  as  registered,  which  is  not  so,  shall  be  guilty  of 
an  offence,  and  liable,  on  conviction,  to  a  fine  not  exceeding  50  rupees. 
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A  person  shall  be  deemed,  for  the  purposes  of  this  section,  to 
describe  that  a  trade-mark  is  registered,  if  be  sells  the  article  with 
the  word  "  registered"  or  any  word  or  words  expressing  or  implying 
that  registration  has  been  obtained  for  the  article  stamped,  engraved, 
or  impressed  on,  or  otherwise  applied  to,  the  article. 

(3.)  Any  person  who,  without  the  authority  of  Her  Majesty,  or 
any  of  the  Eoyal  Family,  or  of  any  Government  Department, 
assumes  or  uses  in  connection  with  any  trade,  business,  calling,  or 
profession  the  Royal  Arms  or  Arms  so  nearly  resembling  the  same 
as  to  be  calculated  to  deceive,  in  such  a  manner  as  to  be  calculated 
to  lead  other  persons  to  believe  that  he  is  carrjiug  on  his  trade, 
business,  calling,  or  profession  by  or  under  such  authority  as  afore- 
said, shall  be  guilty  of  an  offence,  and  liable,  on  conviction,  to  a  fine 
not  exceeding  100  rupees. 

43.  All  ofiences  under  this  Ordinance  are  hereby  declared  to  be 
"  non-cognizable "  and  "  bailable,"  within  the  meaning  of  those 
terms  as  defined  in  section  3  of  the  Criminal  Procedure  Code, 
1883. 

Passed  in  Council  the  21st  day  of  December,  1888. 

A.  M.  ASHMOEE,  Acting  Clerk  to  the  Council 

Assented  to  by  his  Excellency  the  Governor  the  22nd  day  of 
December,  1888. 

E.  Noel  Walkee,  Colonial  Secretary/. 


Schedule. 

Form  of  AppUcafion  for  Begisiration  of  Trade-Mark. 


(One  representation  to  be  fixed  within  this 
square,  and  two  olliers  on  separate  sheets 
of  foolscap  of  same  size.) 


(Keprosentations  of  a 
folded,  but  must  be 
and  a  nixed  licrelo.) 


larger  size  may  be 
mounted  u])on  linen 
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You  are  hereby  requested  to  register  the  accompanjing  trade-mark  [m 
Clas.9  ,  iron  in  bars,  sheets,  and  plates  ;  in  Class  ,  steam  engines  and 
boilers;  and  in  Class       ,  toarming  apparatus']  in  the  name  of*  ,  wlio 

chiims  to  be  tlie  proprietor  thereof. 

Registration  fees  inclosed,  rupees 

(Signed) 

To  the  Hon.  the  Colonial  Secretary, 

Colonial  Secretary's  Office,  Colombo. 

Note. — State  whether  the  trade-mark  has  or  has  not  been  in  use  before  the 
coming  into  operation  of  this  Ordinance. 


*  Here  insert  legibly  the  name,  address,  and  business  of  the  individual  or 
firm. 


ORDINANCE  of  the  Government  of  Ceylon,  to  amend  The 
Trade-marks  Ordinance ,  1888/'* 

[No.  4]  [Assented  to,  April  26,  1890.] 

(L.S.)    Aethue  Gordon. 

Wheeeas  it  is  expedient  to  amend  "  The  Trade  -  Marks 
Ordinance,  1888,"  hereinafter  referred  to  as  the  "  Principal  Ordi- 
nance "  : 

Be  it  therefore  enacted  by  the  Grovernor  of  Ceylon,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows  :■ — 

1.  For  the  definition  of  "  a  trade-mark "  in  section  2  of  the 
Principal  Ordinance,  beginning  with  the  words  "  a  trade-mark  must 
consist  of,"  and  ending  with  the  words  "  any  of  them,"  shall  be 
substituted  the  following  : — 

"(1.)  A  trade-mark  must  consist  of  or  contain  at  least  one  of 
the  following  essential  particulars: 

"  {a.)  A  name  of  an  individual  or  firm  printed,  impressed,  or 
woven  in  some  particular  and  distinctive  manner ;  or 

A  written  signature  or  copy  of  a  written  signature  of  the 
individual  or  firm  applying  for  registration  thereof  as  a  trade- 
mark ;  or 

"(c.)  A  distinctive  device,  mark,  stamp,  brand,  lieading,  label, 
or  ticket ;  or 

"  (cZ.)  An  invented  word  or  invented  words  ;  or 

"  (c.)  A  word  or  words  having  no  reference  to  the  character  or 
quality  of  the  goods,  and  not  being  a  geographical  name. 

"(2.)  There  may  be  added  to  any  one  or  more  of  the  essential 
*  Page  148. 
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particulars  mentioned  in  sub-section  1,  any  letters,  words,  or  figures, 
or  combination  o£  letters,  words,  or  figures,  or  aay  of  them  ;  but 
the  applicant  for  registration  of  any  such  additional  matter  must 
state  in  his  application  the  essential  particulars  of  the  trade-mark, 
and  must  disclaim  in  his  application  any  right  to  the  exclusive  use 
of  the  added  matter,  and  a  copy  of  the  statement  and  disclaimer 
shall  be  entered  in  the  register. 
"  (3.)  Provided  as  follows  : — 

*'  (a.)  A  person  need  not,  under  sub-section  2,  disclaim  his  own 
name  or  the  foreign  equivalent  thereof,  or  his  place  of  business ; 
but  no  entry  of  any  such  name  shall  afl^ect  the  right  of  any  owner 
of  the  same  name  to  use  that  name  or  the  foreign  equivalent 
thereof. 

"  (b.)  Any  special  and  distinctive  word  or  words,  letter,  figure, 
or  combination  of  letters  and  figures,  used  as  a  trade-mark  before 
the  coming  into  operation  of  this  Ordinance,  may  be  registered  as  a 
trade-mark  under  this  Ordinance." 

2.  To  section  3  of  the  Principal  Ordinance  the  following  sub- 
section shall  be  added  : — 

"  (6.)  When  an  applicant  for  the  registration  of  a  trade-mark  is 
out  of  the  island  at  the  time  of  making  the  application,  he  shall  give 
the  Colonial  Secretary  an  address  for  service  in  the  island,  and  if  he 
fails  to  do  so,  the  application  shall  not  be  proceeded  with  until  the 
address  lias  been  given." 

3.  In  section  5  of  the  Principal  Ordinance,  for  the  words  "  the 
application  shall  be  deemed  to  be  abandoned  "  shall  be  substituted 
the  words  "  the  Colonial  Secretary  shall  give  notice  of  the  non- 
completion  to  the  applicant  or  to  his  agent,  and  if,  at  the  expiration 
of  fourteen  days  from  that  notice,  or  of  such  further  time  as  the 
Colonial  Secretary  may  in  special  cases  permit,  the  registration 
is  not  completed,  the  application  shall  be  deemed  to  be  abandoned." 

4.  In  section  8  of  the  Principal  Ordinance,  the  words  '*  or 
colours"  shall  be  added  after  the  word  "colour"  in  each  place 
where  that  word  occurs. 

5.  In  section  9  of  the  Principal  Ordinance,  after  the  words 
"  local  newspapers  "  shall  be  added  the  words  "  unless  the  Colonial 
Secretary  refuse  to  entertain  the  application." 

6.  — (1.)  {a.)  In  sub-section  1  of  section  10  of  the  Principal 
Ordinance,  for  the  words  "two  months"  shall  be  substituted  the 
words  "  one  month,  or  such  further  time,  not  exceeding  three 
months,  as  the  Colonial  Secretary  may  allow." 

(i.)  In  sub-section  2  of  the  same  section,  for  the  words  "two 
months shall  be  substituted  the  words  "  one  month." 

(2.)  To  the  same  section  of  the  Principal  Ordinance  the  following 
sub-sections  shall  be  added:  — 
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"(5.)  If  the  applicant  abandons  his  application  after  notice  of 
opposition  in  pursuance  of  this  section,  he  shall  be  liable  to  pay  to 
the  opponent  such  costs  in  respect  o£  the  opposition  as  the  Colonial 
Secretary  may  determine  to  be  reasonable. 

"  (0.)  Where  the  opponent  is  out  of  the  island,  he  shall  give  the 
Colonial  Secretary  an  address  for  service  in  the  island." 

7.  In  sub-section  2  of  section  15  of  the  Principal  Ordinance  the 
following  words  shall  be  added  at  the  beginning  of  the  sub-section, 
namely,  "  except  as  aforesaid,"  and  for  the  words  "  so  nearly 
resembling "  shall  be  substituted  the  words  "  having  such  re- 
semblance to." 

8.  In  section  16  of  the  Principal  Ordinance  the  word  "  exclusive" 
shall  be  omitted. 

9.  Por  sub-section  2  of  section  17  of  the  Principal  Ordinance 
the  following  sub-section  shall  be  substituted,  namely  : — 

"  (2.)  The  applicant  for  registration  of  any  such  addition  must, 
however,  state  in  his  application  the  essential  particulars  of  the 
trade-mark,  and  must  disclaim  in  his  application  any  right  to  the 
exclusive  use  of  the  added  matter,  and  a  copy  of  the  statement  and 
disclaimer  shall  be  entered  on  the  register. 

"Provided  that  a  person  need  not,  under  this  section,  disclaim 
his  own  name  or  the  foreign  equivalent  thereof,  or  his  place  of 
business ;  but  no  entry  of  any  such  name  shall  affect  the  right 
of  any  owner  of  the  same  name  to  use  that  name  or  the  foreign 
equivalent  thereof." 

10.  For  section  18  of  the  Principal  Ordinance  the  following 
section  shall  be  substituted,  namely  :  — 

"  Application  for  registration  of  a  trade-mark  shall  be  deemed 
to  be  equivalent  to  public  use  of  the  trade-mark,  and  the  date  of  the 
application  shall,  for  the  purposes  of  this  Ordinance,  be  deemed  to 
be,  and  as  from,  the  22nd  day  of  December,  1888,  to  have  been  the 
date  of  the  registration." 

11.  After  section  20  of  the  Principal  Ordinance  the  following 
section  shall  be  added  and  numbered  20  {a),  namely  : — 

"In  an  action  for  infringement  of  a  registered  trade-mark  the 
Court  or  a  Judge  may  certify  that  the  right  to  the  exclusive  use  of 
the  trade-mark  came  in  question,  and  if  the  Court  so  certifies,  then 
in  any  subsequent  action  for  infringement  the  plaintiff  in  that 
action,  on  obtaining  a  final  order  or  judgment  in  his  favour,  shall 
have  his  full  costs,  charges,  and  expenses,  as  between  proctor  and 
client,  unless  the  Court  trying  the  subsequent  action  certifies  that 
he  ought  not  to  have  the  same." 

12.  — (1.)  In  sub-section  5  of  section  22  of  the  Principal  Ordi- 
nance, for  the  words  "  the  five  years  "  shall  be  substituted  the  words 
"  one  year." 

[1892-93.  LxxxY.]  M 


162 


GIIE4T  BRITAIN  {Ceylon), 


(2.)  To  the  same  sub-section  the  following  words  shall  be  added, 
namely :  unless  it  is  shown  to  the  satisfaction  of  the  Colonial 
Secretary  that  the  non-payment  of  the  fee  arises  from  the  death  or 
bankruptcy  of  the  registered  proprietor,  or  from  his  having  ceased 
to  carry  on  business,  and  that  no  person  cLaiming  under  that  pro- 
prietor or  under  his  bankruptcy  is  using  the  trade-mark." 

13.  In  section  25  of  the  Principal  Ordinance,  after  the  words 
"  subject  to,"  shall  be  added  the  words  "  the  provisions  of  this 
Ordinance  and  to." 

14.  In  section  26  of  the  Principal  Ordinance,  after  the  words 
"  subject  to,"  shall  be  added  the  words  "  the  provisions  of  this 
Ordinance  and  to." 

15.  To  section  29  of  the  Principal  Ordinance  the  following  sub- 
section shall  be  added,  namely  : — 

"  Permit  an  applicant  for  registration  of  a  trade-mark  to 
amend  his  application  by  omitting  any  particular  goods  or  classes  of 
goods  in  connection  with  which  he  has  desired  the  trade-mark  to  bo 
registered." 

16.  After  section  39  of  the  Principal  Ordinance  the  following 
section  shall  be  added  and  numbered  39  («),  namely  : — 

"There  shall  be  paid,  in  respect  of  applications  and  registration, 
and  other  matters  under  this  Ordinance,  such  fees  as  may  from 
time  to  time  be  prescribed  by  the  Governor  in  Executive  Council." 

17.  The  Principal  Ordinance  shall,  as  from  the  commencement  of  . 
this  Ordinance,  take  etfect  subject  to  the  additions,  omissions,  and 
substitutions  required  by  this  Ordinance ;  but  nothing  in  this 
Ordinance  shall  affect  the  validity  of  any  act  done,  right  acquired, 
or  liability  incurred  before  the  commencement  of  this  Ordinance. 

18.  This  Ordinance  shall  commence  and  come  into  operation  on 
the  1st  day  of  July,  1890. 

19.  This  Ordinance  may  be  cited  '*  The  Trade-Marks  Ordi- 
nance, 1890,"  and  this  Ordinance  and  the  Principal  Ordinance  may 
be  cited  collectively  as  "  The  Trade-Marks  Ordinances,  1888  and 
1890." 

Passed  in  Council,  the  IGth  day  of  April,  1890. 

A.  E.  DAWSON,  Acting  Clerk  to  the  Council. 

Absented  to  by  his  Excellency  the  Governor,  the  26th  day  of 
April,  1890. 

E.  Noel  Walkee,  Colonial  Secretary. 
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ORDINANCE  of  the  Government  of  Ceylon,  to  provide  for  the 
Naturalization  of  Aliens. 


[N'o.  21.]  [Assented  to,  December  5,  1890.] 

(L.S.)   A.  E.  Havelock. 

Whereas  by  "  The  Naturalization  Act,  1870,"*  being  an  Imperial 
Statute  passed  in  the  thirty-third  year  o£  the  reign  of  Her  present 
Majesty,  it  is  enacted  that  all  Laws,  Statutes,  and  Ordinances  which 
may  be  duly  made  by  the  Legislature  of  any  British  possession  for 
imparting  to  any  person  the  privileges  or  any  of  the  privileges 
of  naturalization,  to  be  enjoyed  by  such  person  within  the  limits  of 
such  possession,  shall,  within  such  limits,  have  the  authority  of  law, 
but  shall  be  subject  to  be  confirmed  or  disallowed  by  Her  Majesty 
in  the  same  manner  and  subject  to  the  same  rules  in  and  subject  to 
wliich  Her  Majesty  has  power  to  confirm  or  disallow  any  other 
Laws,  Statutes,  or  Ordinances  in  that  possession ; 

And  whereas  it  is  expedient  to  provide  for  the  naturalization  of 
aliens  resident  in  this  Colony  : 

Be  it  therefore  enacted  by  the  Governor  of  Ceylon,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  — (1.)  Any  person  whilst  actually  residing  in  the  Colony  may 
apply  to  the  Governor  in  Executive  Council  that  the  privileges  of 
naturalization  may  be  conferred  on  him. 

(2.)  Such  application  shall  state  the  applicant's  age,  place  of 
birth,  place  of  residence,  profession,  trade,  or  occupation,  the  length 
of  time  during  which  he  has  resided  within  the  Colony,  that  he  is 
permanently  settled  in  the  Colony,  or  is  residing  within  the  same 
with  intent  to  settle  therein. 

(3.)  Such  application  shall  be  in  writing,  and  signed  bj  the 
applicant,  and  shall  be  accompanied  by  an  affidavit  sworn  by  him 
verifying  the  truth  of  the  statements  contained  in  the  application. 

2.  The  Governor  in  Executive  Council  may  require  such  further 
information  and  evidence,  by  afiidavit  or  otherwise,  as  to  him  may 
seem  proper,  in  addition  to  the  affidavit  accompanying  the  appli- 
cation. 

3.  The  Governor  in  Executive  Council,  if  satisfied  with  the 
evidence  adduced,  shall  take  the  case  of  the  applicant  into  con- 
sideration, and  may,  with  or  without  assigning  any  reason,  grant  or 
refuse  such  application,  as  he  thinks  most  conducive  to  the  public 
good,  and  no  appeal  shall  lie  from  his  decision. 

4.  — (1.)  If  such  application  is  granted,  the  Colonial  Secretary 
shall,  by  notice  in  writing  under  his  hand,  require  the  applicant, 

*  Vol.  LX,  page  267. 
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within  thirty  days  from  the  date  of  such  notice,  to  take  the  oath  of 
allegiance  substantially  in  the  form  contained  in  the  Schedule 
hereto. 

(2.)  Such  oath  may  be  administered  by  any  Police  Magistrate  or 
Justice  of  the  Peace  within  the  limits  of  his  jurisdiction,  and  the 
person  who  shall  administer  the  oath  shall  grant  to  the  applicant  a 
certificate  in  writing  of  his  having  taken  and  subscribed  such  oath, 
and  of  the  date  of  his  taking  and  subscribing  the  same,  and  shall 
forward  to  the  Colonial  Secretary  the  oath  so  taken  and  subscribed, 
together  with  a  duplicate  of  such  certificate,  which  oath  and  dupli- 
cate certificate  shall  be  filed  and  kept,  with  the  application  and  the 
evidence  relating  thereto,  in  the  Colonial  Secretary's  office. 

5.  — (1.)  It  shall  be  lawful  for  the  Grovernor,  upon  the  pro- 
duction of  such  certificate  as  aforesaid,  and  upon  being  satisfied 
that  the  applicant  has  duly  taken  the  prescribed  oath  within  the 
period  specified  in  section  4,  to  issue  Letters  Patent  under  the  seal 
of  the  Colony  granting  to  the  applicant  all  the  rights  and  privileges 
of  a  British  subject,  and  thereupon  the  applicant  shall,  within  the 
limits  of  the  Colony,  be  entitled  to  all  political  and  other  rights, 
powers,  and  privileges,  and  be  subject  to  all  obligations  to  which  a 
natural-born  British  subject  is  entitled  or  subject. 

("2.)  Such  Letters  Patent  shall  bear  a  stamp  of  100  rupees,  to  be 
supplied  by  the  applicant,  and  shall  be  enrolled  for  safe  custody  in 
the  Supreme  Court  of  the  Colony. 

6.  If  any  material  statement  contained  in  any  application  made 
under  section  1,  or  any  material  portion  of  the  evidence  adduced  in 
support  of  such  application,  shall  be  false,  the  Governor  in  Executive 
Council  may,  by  an  order  in  writing,  cancel  the  Letters  Patent 
issued  u-pon  such  application,  and  from  and  after  the  date  of  such 
order  all  the  rights,  powers,  and  privileges  derived  through  such 
Letters  Patent  shall  altogether  cease. 

7.  All  Letters  Patent  issued  under  this  Ordinance,  and  all  orders 
cancelling  the  same,  shall  be  published  in  the  "Government 
Gazette." 

8.  This  Ordinance  may  be  cited  as  "  The  Naturalization  Ordi- 
nance, 1890." 

Passed  in  Council  the  26th  day  of  November,  1890. 

H.  L.  CRAWFORD,  Actinff  Clerk  to  the  Council 

Assented  to  by  his  Excellency  the  Governor  the  5th  day  of 
December,  1890. 

E.  Noel  Walketi,  Colonial  Secretary. 
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Schedule.  ^ 

I,  ,  do  swear  that  I  will  be  faithful  and  bear  true  allegiance 

to  Her  Majesty  Queen  Vicioria,  her  heirs  and  successors,  according  to  law.  So 
help  me  God. 


ORDINANCE  of  the  Government  of  Ceylon,  to  consolidate  and 
amend  the  Law  relating  to  the  granting  of  Exclusive  Pri- 
vileges to  Inventors.  ' 

[No.  16.]  [Assented  to,  November  21,  1892.] 

(L.S.)   A.  E.  Havelock. 

Whekeas  it  is  expedient  to  amend  the  Law  relating  to  the 
granting  of  exclusive  privileges  to  inventors  : 

Be  it  therefore  enacted  by  the  Governor  of  Ceylon,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Inventions  Ordinance, 
1892,"  and  shall  come  into  force  on  the  1st  day  of  July,  1893. 

2.  — (1.)  The  Ordinances  described  in  the  first  Schedule  are 
hereby  repealed  to  the  extent  specified  in  the  third  column  thereof. 

(2.)  But  this  repeal  of  Ordinances  shall  not  affect  any  exclusive 
privilege  acquired,  or  any  conditions  or  restrictions  imposed  with 
respect  to  any  privilege,  or  any  right  or  liability  accrued  or  incurred 
under  any  of  those  Ordinances  before  the  commencement  of  this 
Ordinance,  or  any  relief  in  respect  of  any  such  privilege,  right,  or 
liability. 

(3.)  Any  Ordinance  or  document  referring  to  any  Ordinance 
hereby  repealed  shall  be  construed  to  refer  to  this  Ordinance  or  the 
corresponding  portion  thereof. 

3.  In  this  Ordinance,  unless  there  is  something  repugnant  in 
the  subject  or  context — 

(1.)  "Invention"  includes  an  improvement; 

(2.)  "Inventor"  does  not  include  the  importer  into  Ceylon  of  a 
new  invention  unless  he  is  the  actual  inventor ; 

(3.)  "  Petitioner  "  means  a  person  who  has  petitioned,  under  this 
Ordinance,  for  leave  to  file  a  specification  of  an  invention,  whether 
he  has  filed  the  specification  or  not ; 

(4.)  "Assign"  includes  a  grantee  of  the  exclusive  privilege  of 
making,  selling,  or  using  an  invention,  or  of  authorizing  others  so 
to  do,  during  the  term  for  which  tlie  privilege  is  to  continue  or  may 
be  extended,  or  fur  any  shorter  term  ; 
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(5.)  "  luventor,"  actual  inventor,"  and  "  petitioner "  include 
the  executors,  administrators,  or  assigns  of  an  inventor,  actual 
inventor,  and  petitioner,  as  the  case  may  be  ; 

(6.)  "  Manufacture "  includes  any  art,  process,  or  manner  of 
producing,  preparing,  or  making  an  article,  and  also  any  article 
prepared  or  produced  by  manufacture  ; 

(7.)  "  Write  "  includes  print,  lithograph,  photograph,  engrave, 
and  every  other  mode  in  which  words  or  figures  can  be  expressed  on 
paper  or  on  any  substance  ; 

(8.)  "  Colonial  Secretary  "  means  any  person  acting  as  and  for 
the  Colonial  Secretary,  and  includes  any  assistant  to  the  Colonial 
Secretary  to  the  extent  to  which  he  may  be  authorized  by  general  or 
special  order  of  the  Groveruor  to  discharge  the  functions  of  the 
Colonial  Secretary  under  this  Ordinance. 

4. — (1.)  The  inventor  of  a  new  manufacture,  or  two  or  more 
persons,  some  or  one  of  whom  only  are  or  is  the  true  and  first 
inventors  or  inventor  of  a  new  manufacture,  may  petition  the 
Governor  for  leave  to  file  a  specification  thereof. 

(2.)  Any  person,  whether  a  British  subject  or  not,  may  petition 
for  such  leave. 

(3.)  The  petition  must  be  in  writing,  signed  by  the  petitioner  or 
petitioners,  or,  in  case  the  petitioner  or  petitioners  shall  be  absent 
from  Ceylon,  by  an  agent  authorized  thereto  on  his  or  their  behalf, 
and  in  the  Form  (A)  in  the  second  Schedule,  or  in  such  other  form 
as  may  be  from  time  to  time  prescribed,  if  the  inventor  or  inventors 
has  or  have  not  obtained  a  patent  in  the  United  Kingdom,  and  in 
the  .Form  (B)  in  the  said  Schedule,  or  in  such  other  form  as  may  be 
from  time  to  time  prescribed,  if  he  or  they  has  or  have  obtained  a 
patent  in  the  United  Kingdom. 

(4.)  The  petition  must  contain  a  declaration  to  the  efl:ect  that 
the  petitioner  is  in  possession  of  an  invention  whereof  he,  or  in  the 
case  of  a  joint  petition,  one  or  more  of  the  petitioners,  claims  or 
claim  to  be  the  true  and  first  inventor  or  inventors,  and  for  which 
he  or  they  desires  or  desire  to  obtain  leave  to  file  a  specification; 
and  it  must  state  the  name,  occupation,  and  address  of  the  petitioner 
or  petitioners,  and,  where  a  patent  has  been  obtained  in  the  United 
Kingdom,  the  date  of  the  patent  and  the  date  of  the  actual  sealing 
thereof,  and  must  describe  with  reasonable  precision  and  detail  the 
nature  of  the  invention  and  of  the  particular  novelty  whereof  it 
consists,  and  be  supjdemented  by  such  further  particulars  relating 
to  the  invention,  and  by  such  drawings  or  photographs  illustrative 
thereof,  as  the  Governor  in  Executive  Council  may  see  fit  to  require 
from  the  petitioner  or  petitioners. 

(5.)  If  in  any  case  it  appears  to  the  Governor  in  Executive 
Council  that  a  petition  ought  to  be  further  supplemented  by  a 
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model  of  anythiug  alleged  to  constitute  an  invention,  he  may 
require  the  petitioner  or  petitioners  to  furnish  such  a  model,  neatly 
and  substantially  made  of  durable  material,  and  of  dimensions 
not  exceeding  those,  if  any,  specified  in  the  requisition  therefor. 

5.  — (1.)  Upon  a  petition  under  the  last  foregoing  section,  tho 
Governor  in  Executive  Council  may,  after  such  inquiry  as  he  thinks 
fit,  make  an  order  authorizing  the  petitioner  or  petitioners  to  file  a 
specification  of  the  invention. 

(2.)  Before  making  an  order  under  sub-section  (1),  the  Governor 
in  Executive  Council  shall  direct  that  the  petition  be  referred  for 
inquiry  and  report  to  any  person  whom  he  thinks  fit. 

(3.)  Before  such  petition  is  so  referred,  the  petitioner  or  peti- 
tioners shall  deposit  with  the  Colonial  Secretary,  within  such  time 
as  the  Governor  in  Executive  Council  may  by  rule  or  otherwise 
prescribe,  such  sum  to  defray  the  fee  to  be  paid  to  the  referee  as  the 
Governor  in  Executive  Council  may  determine. 

(4.)  If  the  sum  is  not  deposited  within  the  time  prescribed,  the 
petition  may  be  rejected. 

(5.)  If  the  person  to  whom  the  petition  is  referred  reports  that 
the  nature  of  the  invention  and  of  the  particular  novelty  whereof  it 
consists  is  not  sufficiently  described,  or  that  it  has  not  been  supple- 
mented by  such  particulars  relating  to  the  invention,  or  by  such 
drawings  or  photographs  as  the  Governor  in  Executive  Council  may 
have  required,  the  Governor  in  Executive  Council  may  require  that 
the  petition  may  be  amended  or  further  supplemented  before  the 
petition  is  proceeded  with. 

6.  — (1.)  If  two  or  more  petitions  are  made  on  the  same  day  for 
leave  to  file  specifications  of  inventions  which  appear  to  the  Governor 
in  Executive  Council  to  be  identical,  or  so  similar  as  to  be  practically 
identical,  the  Governor  in  Executive  Council  may  in  his  discretion 
authorize  both  or  all  the  petitioners,  subject  to  the  other  provisions 
of  this  Ordinance,  to  file  specifications  of  their  respective  inven- 
tions. 

(2.)  If  they  petition  on  different  days  for  leave  to  file  specifica- 
tions of  such  inventions  as  aforesaid,  the  petitioner  or  petitioners 
who  applied  on  the  first  of  the  different  days  shall  be  deemed  to 
have  a  preferential  claim  to  an  order  authorizing  the  filing  of  his  or 
their  -specifications. 

7.  — (1.)  If  within  six  months  from  the  date  of  an  order  under 
section  5,  sub-stction  (1),  or  within  such  further  lime,  not  exceeding 
three  months,  as  the  Governor  in  Executive  Council  in  his  discretion 
may,  on  cause  shown  to  his  satisfaction,  and  on  payment  of  the  fee 
prescribed  in  that  behalf  in  the  tburth  Schedule,  see  fit  to  allow,  the 
petitioner  or  petitioners  causes  or  cause  a  specification  of  his  or  tneir 
invention  to  be  filed  in  manner  by  this  Ordinance  required,  and  the 


168 


GREAT  BRITAIN  {Ceylon), 


fee  prescribed  in  the  fourth  Schedule  in  respect  of  the  filing  of  the 
specification  to  be  paid,  the  petitiouer  or  petitioners  shall,  subject  to 
the  other  provisions  of  this  Ordinance,  be  entitled  to  a  grant  to  be 
issued  by  the  Governor  under  the  public  seal  of  the  Colony,  in  the 
form  set  forth  in  the  third  Schedule,  or  in  such  other  form  as  may 
be  from  time  to  time  prescribed,  of  the  exclusive  privilege  of  making, 
selling,  and  using  the  invention  in  Ceylon,  and  of  authorizing  others 
so  to  do,  for  a  term  of  fourteen  years  from  the  date  of  the  delivery 
to,  or  receipt  by,  the  Colonial  Secretary  of  the  petition. 

(2.)  But  an  exclusive  privilege  in  respect  of  an  invention  of  a 
new  manufacture  shall,  notwithstanding  anything  in  sub-section  (1), 
cease  if  the  inventor  or  inventors  fails  or  fail  to  pay,  within  the 
time  limited  in  that  behalf  by  the  fourth  Schedule,  any  fee  pre- 
scribed in  that  Schedule  in  respect  of  the  continuance  of  the 
privilege. 

(3.)  If,  nevertheless,  in  any  case,  by  accident,  mistake,  or  inad- 
vertence, the  inventor  or  inventors  fails  or  fail  to  pay  any  such  fee 
within  the  time  so  limited,  he  or  they  may  apply  to  the  Governor  in 
Executive  Council  for  an  enlargement  of  the  time  for  making  the 
payment. 

(4)  Thereupon  the  Governor  in  Executive  Council  may  enlarge 
the  time  accordingly  on  payment  of  the  fee  prescribed  in  that 
behalf  in  the  fourth  Schedule,  and  subject  to  the  following  con- 
ditions, namely : — 

(a.)  The  time  for  making  a  payment  shall  not  in  any  case  be 
enlarged  for  more  than  three  months ;  and 

{b.)  If  any  action  is  instituted  in  respect  of  an  infringement  of 
the  exclusive  privilege  committed  after  a  failure  to  make  a  payment 
within  the  time  limited  for  the  making  thereof,  and  before  the 
enlargement  of  that  time,  the  Court  disposing  of  the  action  may,  if 
it  thinks  fit,  refuse  to  award  or  give  any  damages  in  respect  of  the 
infringement. 

8. — (1.)  A  specification  filed  under  this  Ordinance  must  be  in 
writing,  signed  by  the  petitioner  or  petitioners,  must  commence 
with  the  title,  and  must  set  forth  the  precise  invention  in  respect  of 
which  the  petitioner  or  petitioners  claims  or  claim  to  become  entitled 
to  an  exclusive  privilege. 

(2.)  If  the  specification  is  of  an  invention  which  is  an  improve- 
ment only,  it  must  by  explicit  language  distinguish  between  what  is 
old  and  wliat  is  claimed  to  be  new. 

(3.)  Every  specification  must  explain  the  principle  of  the  inven- 
tion set  forth  therein,  and  the  best  and  latest  mode  in  which  the 
petitioner  or  petitioners  lias  or  have  contemplated  applying  that 
principle,  and  must  describe  the  manner  of  making  and  using  the 
invention  in  such  full,  clear,  concise,  and  exact  terms  as  to  enable 
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any  person  of  ordinary  slviH  in  the  ait  or  science  to  whicli  the 
invention  appertains,  or  with  which  it  is  most  closely  connected,  to 
make  or  nse  the  same. 

(4.)  Every  specification  must  end  with  a  distinct  statement  of  the 
invention  claimed. 

9.  Every  petition  for  leave  to  file  a  specification,  and  every 
specification  filed  under  this  Ordinance,  must  be  left  with,  or  sent 
by  post  to,  the  Colonial  Secretary,  and  the  date  of  the  delivery  or 
receipt  thereof  shall  be  indorsed  thereon,  and  recorded  in  his 
office. 

10.  — (1.)  A  book,  to  be  called  the  Eegister  of  Inventions,  shall 
be  kept  in  the  office  of  the  Colonial  Secretary,  wherein  shall  be 
entered  and  recorded  every  petition  for  leave  to  file  a  specification, 
every  order  made  on  such  petition,  every  specification  filed  in 
pursuance  thereof",  and  every  subsequent  proceeding  relating  to 
the  invention  described  therein,  except  the  report  of  the  referee. 

(2.)  Petitions  for  leave  to  file  a  specification  shall  be  numbered 
consecutively  in  the  order  in  which  they  are  delivered  or  received, 
and  be  dated  as  of  the  day  of  their  delivery  or  receipt,  and  shall  be 
entered  in  the  register  of  inventions  in  the  order  of  their  respective 
numbers. 

(3.)  A  reference  shall  be  made  in  that  register,  in  the  margin  of 
the  entry  of  each  petition,  to  every  order  on  or  in  respect  of  the 
petition,  to  the  specification,  if  any,  filed  in  pursuance  thereof,  and 
to  every  subsequent  proceeding  relating  to  the  invention  which 
forms  the  subject  of  the  petition. 

11.  — (1.)  Another  book,  to  be  called  the  Address  Book,  shall  be 
kept  in  the  office  of  the  Colonial  Secretary,  wherein  any  person  or 
persons  filing  a  specification  under  this  Ordinance,  or  any  person  or 
persons  in  whom  an  exclusive  privilege  acquired  under  this  Ordi- 
nance, or  any  share  or  interest  therein,  may  become  vested,  may 
from  time  to  time  cause  to  be  stated  some  place  in  the  Colony 
where  notice  of  any  rule  or  proceeding  relative  to  the  exclusive 
privilege  may  be  served  on  him  or  them. 

(2.)  A  reference  to  each  entry  in  the  Address  Book  shall  be 
made  in  the  Eegister  of  Inventions  in  the  margin  of  the  entry  ia 
that  register  of  the  petition  for  leave  to  file  the  specification. 

12.  — (1.)  Every  entry  in  the  Register  of  Inventions  or  Address 
Book,  and  every  document  entered  and  recorded  in  the  register,' 
shall,  for  the  purposes  of  the  law  of  evidence  for  the  time  being  in 
force,  be  deemed  to  be  a  public  document,  and  shall  be  open  to  the 
inspection  of  any  person  at  all  reasonable  times  in  the  office  of  the 
Colonial  Secretary  :  Provided  that  the  report  of  the  referee  shall 
not  in  any  case  be  published  or  open  to  public  inspection,  and  shall 
not  be  liable  to  production  or  inspection  in  any  legal  proceeding, 
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unless  the  Court  haviiig  power  to  order  discovery  in  such  legal 
proceeding  shall  certify  that  such  production  or  inspection  is 
desirable  in  the  interests  of  justice  and  ought  to  be  allowed. 

(2.)  The  books  kept  under  section  13  and  section  32  of  "  The 
Inventions  Ordinance,  1859,"  shall  be  deemed  to  be  parts  of  the 
Register  of  Inventions  and  Address  Book  respectively. 

13.  — (1.)  The  petitioner  or  petitioners  to  whom  an  exclusive 
privilege  has  been  granted  under  section  7  of  this  Ordinance  may, 
at  any  time  not  more  than  one  year  and  not  less  than  six  months 
before  the  time  limited  for  the  expiration  of  an  exclusive  privilege 
under  the  said  section,  petition  the  Governor  in  Executive  Council 
for  an  extension  of  the  privilege  for  a  further  term. 

(2.)  When  a  petition  is  made  under  sub-section  (1),  tlie  Governor 
in  Executive  Council  may,  if  he  thinks  fit,  refer  it  to  the  District 
Court  of  Colombo  for  report. 

(3.)  Such  Court  shall,  in  making  its  report,  have  regard  to  the 
nature  and  merits  of  the  invention  in  relation  to  the  public,  to 
the  proiils  made  thereby,  and  to  all  the  circumstances  of  the 
case. 

(4.)  The  procedure  on  the  reference  shall  be  such  as  the  Court 
thinks  fit,  and  may  include  the  issuing  of  citations  calling  upon 
persons  claiming  to  have  any  interest  in  the  reference  to  appear 
before  the  Court  on  the  day  in  which  the  reference  is  to  be  con- 
sidered, or  on  any  day  to  which  the  consideration  thereof  may  be 
adjourned,  and  make  with  respect  thereto  any  representations 
which  they  may  see  fit  in  relation  to  any  of  the  matters  to  which 
the  Court  is  required  by  the  last  foregoing  sub-section  to  have 
regard  in  making  its  report. 

(5.)  If  the  Governor  in  Executive  Council  is  of  opinion,  or, 
where  a  reference  under  sub-section  (2),  if  the  Court  reports,  that 
the  petitioner  or  petitioners  has  or  have  been  inadequately  remu- 
nerated by  his  or  their  exclusive  privilege,  the  Governor  in  Executive 
Council  may,  on  payment  of  the  fee  prescribed  in  that  behalf  in  the 
fourth  Schedule,  make  an  order  extending  the  term  of  the  privilege 
for  a  further  term  ]iot  exceeding  seven,  or,  in  exceptional  cases, 
fouiteen,  years  from  the  expiration  of  the  first  term  of  fourteen 
years. 

(G.)  But  an  exclusive  privilege  of  which  the  term  has  been 
•extended  under  the  last  foregoing  sub-section  shall,  notwithstanding 
anything  in  that  sub-section,  cease  if  the  petitioner  or  petitioners 
fails  or  fail  to  pay,  before  the  exj)iration  of  each  year  of  such 
extended  term,  the  fee  prescribed  in  the  Schedule  aforesaid  in 
recpect  of  the  continuance  of  the  privilege. 

14.  An  order  under  section  5,  sub-section  (1),  authorizing  the 
filing  of  a  specification,  or  under  section  13,  sub-section  (5), 
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exteudiug  the  term  of  an  exclusive  privilege,  mhy  bo  made  subject 
to  such  couditions  as  the  Groveruor  in  Executive  Oouocil  thinks 
expedient. 

15.  — (1.)  Au  exclusive  privilege  under  this  Ordinance  shall  have 
to  all  iutents  the  like  effect  as  against  Her  Majesty  the  Queen,  her 
heirs  and  successors,  as  it  has  against  a  subject. 

(2.)  But  the  officers  or  authorities  administering  any  department 
of  the  service  o£  Her  Majesty  may,  by  themselves,  their  agents, 
contractors,  or  others,  at  any  time  after  the  delivery  of  the  receipt 
of  the  petition  for  leave  to  file  the  specification  of  an  invention,  use 
the  invention  for  the  services  of  the  Government  on  terms  to  be 
before  oi-  after  the  use  thereof  agreed  on,  with  the  approval  of  the 
Governor  in  Executive  Council,  between  those  officers  or  authorities 
and  the  inventor  or  inventors,  or,  in  default  of  such  agreement,  on 
such  terms  as  may  be  settled  by  the  Governor  in  Executive 
Council. 

16.  — (1.)  If,  after  the  filing  of  the  specification,  the  petitioner  or 
petitioners  has  or  have  reason  to  believe  that,  through  mistake  or 
inadvertence,  he  or  they  has  or  have  erroneously  made  any  misstate- 
ment in  his  or  their  petition  or  specification,  or  included  therein 
something  which,  at  the  date  o£  the  delivery  or  receipt  of  the 
petition,  was  not  new,  or  whereof  he  or  some  or  one  of  them  was 
not  the  inventor,  or  that  the  specification  is  in  any  particular 
defective  or  insufficient,  he  or  they  may  petition  the  Governor 
in  Executive  Council  for  leave  to  file  a  memorandum  pointing  out 
the  misstatement,  or  disclaiming  any  part  of  the  alleged  invention, 
or  for  leave  to  file  an  amended,  specification,  as  the  case  may  be. 

(2.)  The  petition  mast  be  in  writing,  signed  by  the  petitioner  or 
petitioners,  and  must  state  how  the  error,  defect,  or  insufficiency 
occurred,  and  that  it  was  not  fraudulently  intended. 

(3.)  Upon  the  petition  the  Governor  in  Executive  Council  may 
make  an  order  allowing  the  memorandum  or  amended  specification 
to  be  filed. 

(4.)  No  amendment  shall  be  allowed  that  would  make  the  speci- 
fication, as  amended,  claim  an  invention  substantially  larger  than,  or 
substantially  diS'erent  from,  the  invention  claimed  by  the  specifica- 
tion as  it  stood  before  amendment. 

(5.)  The  provisions  of  section  5  with  respect  to  petitions,  and  of 
section  8  with  respect  to  specifications,  shall  apply,  so  far  as  they 
can  be  made  applicable,  to  petitions  and  to  amended  specifications 
respectively  made  and  filed  under  this  section. 

17.  An  amended  specification  filed  under  the  last  foregoing 
section  shall,  except  as  to  any  action  or  proceeding  relating  to  the 
exclusive  privilege  which  may  be  pending  at  the  time  of  the  filing 
of  the  amended  spccifioalion,  have  the  same  efiect  as  if  it  had  been 
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the  specification  first  filed  :  Provided  tliat  nothing  in  an  amended 
specification  shall  be  construed  to  extend  or  enlarge  an  exclusive 
privilege  before  acquired. 

18.  A  person  shall  not  be  entitled  to  an  exclusive  privilege  under 
this  Ordinance — 

(a.)  If  the  invention  is  of  no  utility  ;  or 

(5.)  If  the  invention,  at  the  date  of  the  delivery  or  receipt  of  the 
petition  for  leave  to  file  the  specification  thereof,  was  not  a  new 
invention  within  the  meaning  of  this  Ordinance ;  or 

(<?.)  If  the  petitioner  or  some  one  or  more  of  the  petitioners  is 
or  are  not  the  inventor  or  inventors  thereof;  or 

(d.)  I£  the  original  or  any  amended  specification  does  not  fulfil 
the  requirements  of  this  Ordinance  ;  or 

{e.)  If  the  original  or  any  subsequent  petition  relating  to  the 
invention,  or  the  original  or  any  amended  specification,  contains  a 
wilful  or  fraudulent  misstatement ;  or 

(/)  If  the  petition  for  leave  to  file  the  specification  of  the 
invention  was  made  under  this  Ordinance  after  the  expiration  of 
one  year  from  the  date  of  the  acquisition  of  an  exclusive  privilege 
in  respect  of  the  invention  in  any  place  beyond  the  limits  of  the 
Colony  and  the  United  Kingdom. 

19.  An  invention  shall  be  deemed  a  new  invention  within  the 
meaning  of  this  Ordinance  if  it  has  not,  before  the  date  of  the 
delivery  or  receipt  of  the  petition  for  leave  to  file  the  specification 
thereof,  been  publicly  used  in  any  part  of  the  Colony  or  of  the 
United  Kingdom,  or  been  made  publicly  known  in  any  part  of  the 
Colony  or  of  the  United  Kingdom  by  means  of  a  written  publication. 

20.  The  public  use  or  knowledge  of  an  invention  before  the 
date  of  the  delivery  or  receipt  of  the  petition  for  leave  to  file  a 
specification  thereof  shall  not  be  deemed  a  public  use  or  knowledge 
within  the  meaning  of  this  Ordinance  if  the  knowledge  has  been 
obtained  surreptitiously  or  in  fraud  of  the  inventor  or  inventors,  or 
has  been  communicated  to  the  public  in  fraud  of  the  inventor  or 
inventors,  or  in  breach  of  confidence  :  Provided  that  the  inventor 
or  inventors  has  or  have  not  acquiesced  in  the  public  use  of 
his  or  their  invention,  and  that,  within  six  months  of  that  use, 
he  or  they  petitions  or  petition  for  leave  to  file  a  sj^ecification. 

21.  Use  of  an  invention  in  public  by  the  inventor  or  inventors 
thereof,  or  by  his  or  their  servant  or  agent,  or  by  any  other  person 
by  his  or  their  licence  in  writings  for  a  period  not  exceeding  one 
year  immediately  preceding  the  date  of  the  delivery  or  receipt  of 
his  or  their  petition  for  leave  to  file  a  specification  thereof,  or 
knowledge  of  the  invention  resulting  from  such  use  thereof  in 
])ublic,  shall  not  be  deemed  a  public  use  or  knowledge  within  the 
meaning  of  this  Ordinance. 
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22.  If  the  inventor  or  inventors  who  has  or  have  obtained 
a  patent  for  his  or  their  invention  in  the  United  Kingdom  causes  or 
cause  a  petition  for  leave  to  file  a  specification  of  the  invention 
under  this  Ordinance  to  be  delivered  or  received  by  the  Colonial 
Secretary  within  twelve  months  from  the  date  of  actual  sealing  of 
the  patent,  the  invention  shall  be  deemed  a  new  invention  within 
the  meaning  of  this  Ordinance,  if  it  was  not  publicly  used  or  known 
in  the  Colony  at  or  before  the  date  of  the  application  for  the  patent, 
notwithstanding  that  it  may  have  been  publicly  used  or  known  in 
the  Colony  or  in  some  part  of  the  United  Kingdom  before  the  date 
of  the  delivery  or  receipt  of  the  petition  under  this  Ordinance  for 
leave  to  file  the  specification. 

23.  If  the  inventor  or  inventors  petitions  or  petition  for  leave  to 
file  a  specification  under  this  Ordinance  while  his  or  their  application 
for  a  patent  is  pending  in  the  United  Kingdom,  and  the  interval 
between  the  date  of  his  or  their  application  for  the  patent  and  the 
date  of  the  delivery  or  receipt  of  bis  or  their  petition  under  this 
Ordinance  does  not  exceed  twelve  months,  the  invention  shall  not 
be  deemed  to  have  been  publicly  used  or  made  publicly  known 
within  the  meaning  of  this  Ordinance  by  reason  only  of  the  inven- 
tion having  been  used,  or  a  description  thereof  having  been  pub- 
lished, in  the  Colony  or  in  any  part  of  the  United  Kingdom  during 
the  interval. 

24i.  If  an  inventor,  being  the  exhibitor  of  his  invention  at 
an  industrial  or  international  exhibition,  certified  as  such  by  the 
Governor,  causes  a  petition  for  leave  to  file  a  specification  of  the 
invention  to  be  delivered  to,  or  received  by,  the  Colonial  Secretary 
within  six  months  from  the  date  of  the  admission  of  the  invention 
into  that  exhibition,  the  invention  shall  not  be  deemed  to  have  been 
publicly  used,  or  made  publicly  known,  within  the  meaning  of  this 
Ordinance,  by  reason  only  of  the  invention  having  at  any  time  after 
its  admission  into  the  exhibition  been  publicly  used  or  made  publicly 
known. 

25.  — (1.)  An  exclusive  privilege  acquired  under  this  Ordinance 
shall  cease  if  the  Governor  in  Council  declares  the  privilege,  or  the 
mode  in  which  it  is  executed,  to  be  mischievous  to  the  State,  or 
generally  prejudicial  to  the  public. 

(2.)  It  shall  also  cease  if  a  breach  of  any  condition  on  which  the 
petitioner  or  petitioners  was  or  were  authorized  to  file  a  specification, 
or  on  which  the  term  of  the  exclusive  privilege  was  extended,  is,  on 
an  application  under  this  Ordinance  to  the  District  Court  of  Colombo, 
proved  to  the  satisfaction  of  that  Court,  and  if  the  Governor  in 
Executive  Council  thereupon  declares  the  privilege  to  have  ceased. 

26.  — (1.)  An  exclusive  privilege  acquired  under  this  Ordinance 
in  respect  of  an  invention  for  which  a  patent  has  been  obtained  in 
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the  United  Kingdom  shall  cease  on  the  revocation  or  expiration  of 
the  patent. 

(2.)  Such  a  privilege  in  respect  of  an  invention  for  which  a 
patent  has  not  been  obtained  in  the  United  Kingdom  shall  cease  on 
the  revocation  or  expiration  of  any  patent  or  exclusive  privileo:e 
which  has  been  obtained  or  acquired  for  or  in  respect  of  the  inven- 
tion in  any  other  country. 

27.  — (1.)  Any  pei^son  or  persons  may  institute  an  action  in  the 
District  Court  of  Colombo  against  any  person  who,  during  the 
C07itinuance  of  an  exclusive  privilege  acquired  by  him  or  them  under 
the  Ordinance  in  respect  of  an  invention,  makes,  sells,  or  uses  the 
invention  without  his  or  their  licence,  or  counterfeits  or  imitates  it. 

(2.)  The  action  shall  not  be  defended  upon  the  ground  of  any 
defect  or  insufficiency  of  the  specification  of  the  invention,  or  upon 
the  ground  that  the  original  or  any  subsequent  petition  relating  to 
the  invention,  or  the  original  or  any  amended  specification  contains 
a  wilful  or  fraudulent  misstatement,  or  upon  the  ground  that  the 
invention  is  of  no  utility. 

(3.)  Nor  shall  it  be  defended  upon  the  ground  that  the  plaintiflp 
or  plaintiffs  was  or  were  not  the  inventor  or  inventors,  unless  the 
defendant  or  defendants  shows  or  show  that  he  or  they  is  or  are  the 
actual  inventor  or  inventorSj  or  has  or  have  obtained  from  the  actual 
inventor  or  inventors  a  right  to  make,  sell,  or  use  the  invention,  or 
to  counterfeit  or  imitate  it,  as  the  case  may  be. 

(4.)  Nor  shall  it  be  defended  upon  the  ground  that  the  invention 
was  not  new,  unless  the  defendant  or  defendants,  or  some  person 
through  whom  he  or  they  claims  or  claim,  has  or  have,  before  the 
date  of  the  delivery  of  the  petition  for  leave  to  file  the  specification, 
publicly  or  actually  used  in  the  Colony  or  any  pari  of  the  United 
Kingdom  the  invention,  or  that  part  of  it  with  respect  to  which  the 
exclusive  privilege  is  alleged  to  have  been  infringed. 

28.  Any  person  or  persons  may  apply  to  the  District  Court  of 
Colombo  for  a  rule  fco  show  cause  why  the  Court  should  not  declare 
that  an  exclusive  privilege  in  respect  of  an  invention  to  be  specified 
in  the  rule  has  not  been  acquired  under  the  Ordinance  by  reason  of 
all  or  any  of  the  objections  following  (to  be  specified  in  the  rule), 
that  is  to  say  : — 

(a.)  That  the  invention  is  of  no  utility ;  or 

(h.)  That  the  invention  was  not,  at  the  date  of  the  delivery 
or  receipt  of  the  petition  for  leave  to  file  the  specification,  a  new 
invention  within  the  meaning  of  this  Ordinance ;  or 

{c.)  That  the  petitioner  was  not,  or  none  of  the  petitioners  was, 
the  true  inventor  thereof  ;  or 

(d.)  That  the  original  or  any  amended  specification  does  not 
fulfil  the  requirements  of  this  Ordinance  ;  or 


GREAT  BRITAIN  (Cei/lon). 


175 


{e.)  That  the  petitioner  or  petitioners  has  or  have  knowingly  or 
fraudulentlj  included  in  the  petition  for  leave  to  file  the  specifica- 
tion, or  in  the  original  or  any  amended  specification,  as  part  of  liis 
or  their  invention,  something  which  was  not  new,  or  whereof  he  or 
they,  or  some  one  or  more  of  them,  was  or  were  not  the  inventor  or 
inventors ;  or 

(/.)  That  the  original  or  any  subsequent  petition  relating  to  the 
invention,  or  the  original  or  any  amended  specification,  contains 
a  wilful  or  fraudulent  misstatement;  or 

(g.)  That  some  part  of  the  invention,  or  the  manner  in  which 
that  part  is  to  be  made  and  used,  as  described  in  tlie  original  or  any 
amended  specification,  is  not  thereby  sufficiently  described,  and  that 
this  insuSIciency  was  fraudulent  and  is  injurious  to  the  public. 

29.  Any  person  or  persons  may  apply  to  the  District  Court 
of  Colombo  for  a  rule  to  show  cause  vi^hy  tlie  Court  should  not 
declare  that  an  exclusive  privilege  in  respect  of  any  part  of  an 
invention  to  be  specified  in  the  rule  has  not  been  acquired  under 
this  Ordinance,  by  reason  of  all  or  any  of  the  objections  following 
(to  be  specified  in  the  rule),  that  is  to  say  : — 

(«.)  That  that  part  of  the  invention  is  wholly  distinct  from  the 
other  parts  thereof,  and  is  of  no  utility ;  or 

(b.)  That  that  part  of  the  invention  was  not,  at  date  of  the 
delivery  or  receipt  of  the  petition  for  leave  to  file  the  specification, 
a  new  invention  within  the  meaning  of  this  Ordinance  ;  or 

(c.)  That  the  petitioner  was  not,  or  none  of  the  petitioners  was, 
the  true  inventor  or  inventors  of  that  part  of  the  invention  ;  or 

(d.)  That  that  part  of  the  invention,  or  the  manner  in  which  it 
is  to  be  made  and  used,  is  not  sufficiently  described  in  the  original 
or  any  amended  specification,  and  that  this  insufficiency  is  injurious 
to  the  public. 

30.  The  said  District  Court  may  in  this  behalf  require  a  person 
applying  for  a  rule  under  either  of  the  tw^o  last  foregoing  sections 
to  give  security  for  the  payment  of  all  costs  incurred,  or  likely  to  be 
incurred,  by  any  person  or  persona  appearing  to  show  cause  against 
the  rule. 

31.  — (1.)  Any  person  authorized  by  the  Governor  in  Executive 
Council  in  this  behalf  may  apply  to  the  District  Court  of  Colombo 
for  a  rule  to  show  cause  why  the  question  of  the  breach  of  any  con- 
dition on  which  leave  to  file  a  specification  has  been  granted,  or  any 
other  question  of  fact  on  which  the  cessation  of  an  exclusive 
privilege  under  section  25  may,  in  the  judgment  of  the  Governor  in 
Executive  Council,  depend,  should  not  be  tried  in  the  form  of  an 
issue  directed  by  the  Court. 

(2.)  If  the  rule  is  made  absolute,  the  Court,  unless  the  breach 
or  other  matter  of  fact  is  admitted,  may  direct  the  issue  to  be  tried, 


176 


GREAT  BRITAIN  {Ceylou). 


and  certify  the  result  of  the  trial  to  the  Governor  in  Executive 
Council. 

32.  — (1.)  Notice  of  any  rule  obtained  or  proceeding  taken  under 
section  28,  section  29,  or  section  31,  shall  be  served  on  all  persons 
appearing  from  the  Address  Book  to  be  proprietors  of  the  exclusive 
privilege,  or  to  have  shares  or  interests  therein;  and  it  shall  not  be 
necessary  to  serve  tlie  notice  on  any  other  person. 

(2.)  The  notice  shall  be  deemed  to  be  sufficiently  served  if  a 
copy  thereof  is  left  at  the  place  for  the  time  being  stated  in  the 
Address  Book,  by  delivering  the  copy  to  any  person  resident  at  or  in 
charge  of  the  place,  or,  if  there  is  no  person  resident  at  or  in  charge 
of  the  place,  or  if  the  place  is  not  within  the  local  limits  of  the 
jurisdiction  of  the  Court,  by  causing  the  notice  to  be  sent  to  the 
place  by  post  by  a  registered  letter  directed  to  the  person  to  whom 
the  notice  is  addressed. 

33.  — (1.)  If  it  appears  to  the  District  Court  of  Colombo,  at  tlie 
hearing  of  an  application  under  section  28  or  section  29,  that, 
by  reason  of  any  of  the  objections  specified  in  the  rule,  the  exclusive 
privilege  in  the  invention  or  in  any  part  thereof  has  not  been 
acquired,  the  Court  shall  make  an  order  accordingly,  and  thereupon 
the  petitioner  or  petitioners  shall,  so  long  as  the  order  continues  in 
force,  cease  to  be  entitled  to  the  exclusive  privilege. 

(2.)  If  it  appears  to  the  District  Court  of  Colombo,  at  the 
hearing  of  any  such  application  as  last  aforesaid,  that  the  petitioner 
or  petitioners  has  or  have,  in  the  description  of  his  or  their  invention 
in  the  petition  for  leave  to  file  a  specification  thereof,  or  in  the 
original  or  any  amended  specification,  erroneously  included  some- 
thing which,  at  the  date  of  the  delivery  or  receipt  of  the  petition  for 
leave  to  file  the  specification,  was  not  new,  or  whereof  he  or  they 
was  or  were  not  the  inventor  or  inventors,  or  that  the  specification  is 
in  any  particular  defective  or  insufiicient,  but  that  the  error,  defect, 
or  insuflBciency  was  not  fraudulently  intended,  the  Court  may  adjudge 
the  exclusive  privilege  to  have  been  acquired  and  to  be  valid,  save 
as  to  the  part  thereof  afiected  by  the  error,  defect,  or  insufficiency  ; 
or 

(3.)  If  it  appears  to  the  District  Court  of  Colombo  that  the 
error,  defect,  or  insufficiency  can  be  amended  without  injury  to  the 
public,  the  Court  may  adjudge  the  exclusive  privilege  in  respect  of 
the  whole  of  the  invention  to  be  valid,  and  may,  upon  such  terms 
as  it  thinks  reasonable,  order  the  specification  to  be  amended  in 
any  particular  in  which  it  is  erroneous,  defective,  or  insufficient ; 
and  thereupon  the  petitioner  or  petitioners  shall,  within  a  time 
to  be  limited  by  tlie  Court  for  the  purpose,  file  in  the  office  of 
the  Colonial  Secretary  a  specification  amended  according  to  the 
order. 
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(4.)  The  provisions  of  section  17  with  respect  to  the  effect  of 
sucli  specifications  shall  apply,  so  far  as  they  can  be  made  applicable, 
to  an  amended  specification  filed  under  this  section. 

(5.)  An  exclusive  privilege  in  respect  of  an  invention  shall  not 
be  defeated  upon  the  ground  that  the  petition  for  leave  to  file  the 
specification  of  the  invention  contains  a  misstatement,  unless  the 
misstatement  was  wilful  or  fraudulent. 

34.  — (1.)  In  an  action  for  the  iofringement  of  an  exclusive 
privilege  acquired  under  this  Ordinance,  the  plaintifiT  shall  deliver 
with  his  plaint  particulars  of  the  breaches  complained  of  in  the 
action,  and  the  defendant  shall  deliver  a  written  statement  of  the 
particulars  of  the  grounds,  if  any,  upon  which  he  means  to  contend 
that  the  plaintiflf  is  not  entitled  to  an  exclusive  privilege  in  respect 
of  the  invention. 

(2.)  In  like  manner,  upon  an  application  to  the  District  Court 
of  Colombo  under  section  28,  section  29,  or  section  31,  the  person 
making  the  application  shall  deliver  particulars  of  the  objections  or 
grounds  on  which  he  means  to  rely. 

(8.)  At  the  hearing  of  any  such  action  or  application,  or  at  the 
trial  of  any  issue  arising  out  of  any  such  application,  evidence  shall 
not  be  allowed  to  be  given  in  proof  of  any  breach  of  the  exclusive 
privilege,  or  of  any  ground  impeaching  the  validity  of  that  privilege, 
or  of  any  objection  or  ground  aflTecting  such  a  privilege,  unless  such 
breach  or  other  matter  as  aforesaid  has  been  stated  in  the  particulars 
delivered  under  this  section. 

(4.)  If  it  is  alleged  that  the  invention  was  publicly  used  or 
known  before  the  date  of  the  delivery  or  receipt  of  the  petition  for 
leave  to  file  the  specification  thereof,  the  places  where  and  the 
manner  in  which  the  invention  was  so  publicly  used  or  known  shall 
be  stated  in  the  particulars. 

(5.)  Notwithstanding  anything  in  the  foregoing  portion  of  this 
section,  the  Court  in  which  the  action  or  application  is  pending,  or 
an  issue  arising  out  of  the  application  is  being  tried,  may  allow  the 
plaintiff  or  defendant  respectively  to  amend  the  particulars  delivered 
under  this  section  upon  such  terms  as  it  thinks  fit. 

35.  If,  in  an  action  instituted  in  the  District  Court  at  any  time 
within  fourteen  years  from  the  date  of  the  filing  of  a  specification  of 
an  invention  under  this  Ordinance,  the  actual  inventor  proves  to  the 
satisfaction  of  the  Court  that  the  petitioner  or  petitioners  was  or 
were  not  the  actual  inventor  or  inventors,  and  that  at  the  time  of 
the  petition  for  leave  to  file  the  specification  the  petitioner  or 
petitioners  knew  or  had  reason  to  believe  that  the  knowledge  of  the 
invention  was  obtained  by  himself  or  themselves  or  by  some  other 
person  surreptitiously  or  in  fraud  of  the  actual  inventor,  or  by 
means  of  a  communication  made  in  confidence  by  the  actual 
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inventor  to  him  or  them,  or  to  any  person  through  whom  he  or  they 
derived  the  knowledge,  the  Court  may  make  a  decree  declaring 
an  exclusive  privilege  in  respect  of  the  "invention  to  be  vested, 
subject  to  the  other  provisions  of  this  Ordinance,  in  the  actual 
inventor  for  a  term  of  fourteen  years  from  the  date  on  which 
the  petition  was  delivered  to,  or  received  by,  the  Colonial  Secretary, 
and  requiring  the  petitioner  or  petitioners  to  account  for  and  pay 
over  to  the  actual  inventor  the  profits  derived  by  him  or  them  from 
the  invention,  or  so  ranch  of  those  profits  as  the  Court,  having 
regard  to  the  degree  of  diligence  exerted  by  the  actual  inventor  in 
proceeding  under  this  section,  and  to  all  the  other  circumstances  of 
the  case,  may  see  fit  to  require  the  petitioner  or  petitioners  to  pay. 

36.  A  Court  making  a  decree  in  an  action  under  section  27  or 
section  35,  or  an  order  on  an  application  under  section  28,  section  29, 
or  section  31,  shall  send  a  copy  of  the.  decree  or  order,  as  the  case 
may  be,  to  the  Colonial  Secretary,  who  shall  cause  an  entry  thereof 
and  reference  thereto  to  be  made  in  the  Register  of  Inventions,  and 
against  any  entry  in  the  Address  Book  affected  thereby. 

37.  In  the  following  cases,  namely  : — 

(a.)  When  an  exclusive  privilege  acquired  under  this  Ordinance 
has  ceased  under  section  7  or  section  13,  by  reason  of  a  fee  in 
respect  of  the  continuance  of  the  privilege  not  having  been  paid 
within  the  time  limited  by  the  fourth  Schedule  for  the  payment 
thereof,  and  the  period,  if  any,  within  which  an  order  might  have 
been  made  for  enlarging  the  time  for  the  making  of  the  payment 
has  expired ; 

(b.)  When  an  exclusive  privilege  acquired  under  this  Ordiuancoj 
has  been  declared  by  the  Governor  in  Executive  Council  under' 
section  25  to  have  ceased  ; 

(c.)  When  an  exclusive  privilege  acquired  under  this  Ordinance 
has  ceased  under  section  26  by  reason  of  the  revocation  or  expiration 
of  a  patent  or  exclusive  privilege  ; 

(d.)  When  the  whole  or  any  part  of  an  exclusive  privilege 
acquired  under  this  Ordinance  has  ceased  under  section  33  in  con- 
sequence of  an  order  under  that  section  ; 

(e.)  When  an  exclusive  privilege  has  been  declared  by  a  decree 
to  have  vested  in  an  actual  inventor  under  section  35  ; 

(/.)  When  an  exclusive  privilege  acquired  under  this  Ordinance 
has  ceased  by  reason  of  the  expiration  of  the  term  for  w  hich  it  was 
acquired ; 

The  Colonial  Secretary  shall  cause  an  entry  with  respect  to  the 
cessation  or  vesting  of  the  exclusive  privilege  to  be  made  in  the 
Register  of  Inventions,  and  a  reference  to  that  entry  to  be  made  in 
the  margin  of  the  entry  in  that  register  of  the  petition  for  leave  to 
file  tlie  specification  of  the  invention. 


GREAT  BBITAIN  {Ceyloil). 


179 


38.  — (1.)  If  any  person  is  aggrieved  by  an  entry  in  the  Eegister 
of  Inventions  or  Address  Book,  or  by  the  omission  of  an  entry 
tlierefrom,  and  a  proceeding  is  not  provided  in  the  foregoing  portion 
of  this  Ordinance  whereby  the  register  or  book  may  be  rectified,  he 
may  apply  to  the  District  Court  of  Colombo  for  an  order  for  the 
rectification  of  the  register  or  book,  and  the  Conrt  may  make  such 
order  on  the  application  as  it  thinks  fit. 

(2.)  A  copy  of  the  order  shall  be  forwarded  by  the  Court  to  the 
Colonial  Secretary,  who  shall  cause  an  entry  thereof  and  reference 
thereto  to  be  made  in  the  Eegister  of  Inventions,  and  against  any 
entry  in  the  Address  Book  affected  thereby. 

(3.)  "When  the  Colonial  Secretary  is  a  party  to  an  application 
under  this  section,  the  costs  of  another  party  thereto  shall  not  be 
adjudged  to  be  payable  by  the  Colonial  Secretary. 

39.  If,  on  the  petition  of  any  person  interested,  it  is  proved  to 
the  Governor  in  Executive  Council  that,  by  reason  of  an  inventor 
who  has  acquired  an  exclusive  privilege  under  this  Ordinance  failing 
to  grant  licences  on  reasonable  terms — 

(a.)  The  exclusive  privilege  is  not  being  worked  in  Ceylon  ;  or 

(5.)  The  reasonable  requirements  of  the  public  with  respect  to 
the  invention  cannot  be  supplied  ;  or 

(c.)  Any  person  is  prevented  from  working  or  using  to  the  best 
advantage  an  invention  of  which  he  is  possessed ; 

The  Grovernor  in  Executive  Council  may  order  the  inventor  to 
grant,  or  may  himself,  on  behalf  of  the  inventor,  grant,  licences  on 
such  terms  as  to  the  amount  of  royalties,  security  for  payment,  or 
otherwise,  as  the  Governor  in  Executive  Council,  having  regard  to 
the  nature  of  the  invention  and  the  circumstances  of  the  case,  may 
deem  just. 

40.  If  the  petitioner  or  petitioners  or  any  of  them  is  or  are 
absent  from  Ceylon,  a  petition  for  leave  to  file  a  specification,  or  a 
petition  for  leave  to  file  a  memorandum  or  amended  specification, 
may,  instead  of  being  signed  by  the  petitioner  or  petitioners  under 
section  4,  section  8,  or  section  16,  as  the  case  may  be,  be  signed  on 
behalf  of  the  petitioner  or  petitioners  by  an  agent  in  Ceylon  autho- 
rized by  him  or  them  in  writing  in  that  behalf. 

41.  — (1.)  A  petition  under  this  Ordinance  for  leave  to  file  a 
specification,  memorandum,  or  amended  specification  must  be  verified 
by  the  person  or  persons  making  the  petition. 

.  (2.)  If  the  person  or  persons  is  or  are  absent  from  Ceylon,  the 
petition  may  be  verified  by  the  agent  who  signs  the  petition  on  his 
or  their  behalf. 

(3.)  The  verification  must  be  signed  by  the  person  or  persons 
making  it,  and  must  be  to  the  eflTect  that  the  facts  stated  in  the 
petition  are  true  to  his  or  their  knowledge,  except  as  to  matters 
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stated  on  information  and  belief,  and  that  as  to  those  matters  they 
are  believed  by  him  or  them  to  be  true. 

42.  Subject  to  the  provisions  of  the  two  last  foregoing  sections, 
and  of  any  other  enactment  for  the  time  being  in  force,  any  act 
which  is  required  or  authorized  by  tliis  Ordinance  to  be  done  by  any 
person  may  be  done  on  his  behalf  by  an  agent  in  Ceylon  having 
authority  in  writing  from  that  person  so  to  do  the  act. 

43.  All  decisions  and  orders  of  the  District  Court  of  Colombo, 
made  under  the  authority  of  this  Ordinance,  shall  be  subject  to  an 
appeal  to  the  Supreme  Court,  and  every  such  appeal  shall  be 
brought  on  and  prosecuted  in  manner  provided  in  the  Civil  Pro- 
cedure Code,  1889,  and  shall  be  subject  to  the  provisions  of  the 
said  Code ;  and,  subject  to  the  provisions  and  limitations  contained 
in  the  said  Code,  any  party  or  parties  to  any  action  or  proceeding 
under  this  Ordinance  may  appeal  to  Her  Majesty  in  Council  from 
any  formal  judgment,  decree,  or  sentence  of  the  Supreme  Court,  or 
against  any  rule  or  order  made  by  such  Court,  and  having  the  effect 
of  a  formal  or  definitive  sentence. 

44.  — (1.)  There  shall  be  paid  in  respect  of  the  several  pro- 
ceedings specified  in  the  fourth  Schedule  the  fees  in  that  Schedule 
prescribed. 

(2.)  The  Grovernor  in  Executive  Council  may,  if  he  thinks  fit, 
reduce  any  of  those  fees  and  revoke  or  vary  the  reduction. 

(3.)  The  fees  payable  under  this  section  shall  be  collected  by 
means  of  stamps  or  otherwise  as  the  Governor  in  Executive  Council 
directs. 

(4.)  A  proceeding  in  respect  of  which  a  fee  is  payable  under  the 
fourth  Schedule  shall  be  of  no  effect  unless  the  fee  has  been  paid. 

45.  — (1.)  The  Grovernor  in  Executive  Council  may  make  such 
rules  and  prescribe  such  forms  as  he  thinks  necessary  for  carrying 
out  the  purposes  of  this  Ordinance,  and  may  alter  or  amend  either 
of  the  forms  in  the  second  and  third  Schedules. 

(2.)  Eules  under  this  section  may  provide,  among  other  matters, 
for  the  printing  of  specifications,  memoranda,  and  amended  speci- 
fications, and  for  the  distribution  or  sale  of  printed  copies  thereof. 

Passed  in  Council  the  16th  day  of  November,  1 892. 

H.  L.  CRAWFORD,  Clerk  to  the  Council, 

Assented  to  by  his  Excellency  the  Gov^ernor  the  21st  day  of 
November,  1892. 

E.  Noel  Walkee,  Colonial  Secretary. 
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The  First  Schedule. 


Ordinances  repealed. 

(See  Section  2.) 

Number  and  Year. 

Subject  or  Title. 

Extent  of  Repeal. 

6  of  1859 
3  of  1890 

Inventions  Ordinance, 

Tlie    Stamp  Ordinance, 
1890. 

The  whole. 

So  much  of  Part  V,  Sche- 
dule (B),  as  refers  i-o 
duties  payable  in  respect 
of  petitions  and  grants 
under  "  The  Invention 
Ordinance,  1859." 

The  Second  Schedule. 
(A.)  Petition  where  Patent  has  not  been  obtained. 

{See  Sections  4  and  45.) 

To  the  Grovernor  in  Executive  Council : 

The  petition  of  \insert  names  of  petitioners  or  petitioner,  as  the  case  may 
be],  of  [^insert  addresses  and  occupations  of  petitioners  or  petitioner,  as  the  case 
may  5e],  and  of  [^insert  names  of  petitioners  or  petitioner,  as  the  case  may  he] 
of  [insert  addresses  and  occupations  of  petitioners  or  petitioner,  as  the  case  may 
le],  for  leave  to  file  a  specification  under  "  The  Inventions  Ordinance,  1892." 

1.  The  petitioner  [or  petitioners]  is  [or  are]  in  possession  of  an  invention  for 
\_state  the  title  of  the  invention],  w^hich  invention  he  [or  they]  believes  [or 
believe]  will  be  of  public  utility.  He  is  [or  they  are]  the  inventor  [or 
inventors]  thereof  [or,  as  the  case  may  he,  the  executors,  ad^ninistrators,  or 
assigns  of  the  inventor],  and  the  invention  is  not  publicly  used  or  known  in  any 
part  of  Ceylon  or  of  the  United  Kingdom  to  the  best  of  his  [or  their]  knowledge 
and  belief. 

[In  the  case  of  more  than  one  petitioner,  state  ivhether  all,  or  if  not,  who  is 
or  are  the  inventor  or  inventors.] 

2.  The  folloAving  is  a  description  of  the  invention  [describe  invention]. 

The  petitioner  [or  petitioners]  therefore  prays  [or  pray]  for  leave  to  file  a 
specification  of  the  invention  pursuant  to  "  The  Inventions  Ordinance,  1892." 

(Signature  or  signatures.) 


(B.)  Petition  where  Patent  has  been  obtained. 

{See  Sections  4s  and  45.) 

To  the  Governor  in  Executive  Council : 

Tbe  petition  of  [insert  names  of  petitioners  or  petitioner,  as  the  case  may 
be],  of  [insert  addresses  and  occupations  of  petitioners  or  petitioner,  as  the  case 
may  be],  and  of  [insert  names  of  petitioners  or  petitioner,  as  the  case  may  he], 
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of  {jinsert  addresses  and  occupations  of  jpetitioners  or  petitioner,  as  the  case  may 
be'],  for  leave  to  file  a  specification  under  "  The  Inventions  Ordinance,  1892." 

1.  The  petitioner  [or  petitioners]  [or,  as  the  case  may  he,  A.  of  whom  the 
petitioner  is  the  executor,  administrator,  or  assign']  has  [or  have]  obtained  a 
patent  in  the  United  Kingdom,  dated  and  sealed  on  the  day  of  , 
for  [state  the  title  of  the  invention]. 

2.  The  petitioner  [or  petitioners]  believes  [or  believe]  that  tlie  invention 
was  not  publicly  known  in  any  part  of  Ceylon  at  or  before  the  date  of  the 
apjDlication  for  the  patent. 

3.  The  following  is  a  description  of  the  invention  [here  descrihe  if]. 

4.  The  petitioner  [or  petitioners]  therefore  applies  [or  apply]  for  leave  to 
file  a  specification  of  the  invention  pursuant  to  "  The  Inventions  Ordinance, 
1892." 

(Signature  or  signatures.) 


TiiE  Third  Schedule. 

Victoria,  by  the  grace  of  Grod  of  the  United  Kingdom  of  Grreat  Britain  and 

Ireland  Queen,  Defender  of  the  Taitli,  &c. 
To  all  to  whom  these  presents  shall  come,  greeting  : 

Wheeeas  ,  of  [having  previously  obtained 

Her  Majesty's  Letters  Patent  for  the  exclusive  use  of  a  certain  invention, 
intituled  [here  insert  title  of  the  invention]  in  the  United  Kingdom,  but  not 
extending  to  this  island]*  has  presented  to  ,  Governor  of 

Ceylon,  a  petition  (numbered  in  the  Register  of  Inventions  in  the  office 

of  the  Colonial  Secretarj^)  praying  for  leave  to  file  a  specification  of  [the  said 
invention]*  a  certain  invention,  intituled  ,  and  we  in  Executive 

Council  have  made  an  order,  dated  the  day  of  ,  189  , 

authorizing  the  said  to  file  a  specification  of  the  said  invention ; 

and  whereas  the  said  did,  on  the  day  of  , 

189  ,  file  a  specification  in  accordance  with  the  said  order,  and  the  same  is 
entered  in  the  Register  of  Inventions  in  the  office  of  the  Colonial  Secretary  ;  and 
whereas  the  said  hath  done  all  things  to  entitle  him  to  exclusive 

privilege  in  the  invention  in  the  said  petition  and  specification  mentioned  and 
described,  for  the  term  of  years  : 

Now  know  ye  that  we  do  grant  to  the  said  ,  his  heirs,  executors, 

administrators,  and  assigns,  the  exclusive  privilege  of  making,  selling,  and  using 
the  said  invention,  and  of  authorizing  others  so  to  do,  in  Ceylon,  for  the  term  of 
years,  in  terms  of  and  subject  to  the  provisions  of  "  The  Inventions 
Ordinance,  1892." 

Conditions. 

Given  at  ,  under  the  public  seal  of  the  Island  of  Ceylon 

tliis  day  of  ,  189 

By  his  Excellency's  command, 

,  Colonial  Secretary 


*  Use  tlie  words  within  the  brackets  when  a  patent  has  been  obtained  in  th 
United  Kingdom. 
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The  Fourth  Schedule. 
Fees  (Inventions). 
{See  Sections  7,  13,  and  44.) 

Es.  c. 

1.  In  respect  of  petitions  for  leave  to  file  a  specification  (section  4)  .      10  0 

2.  In  respect  of  the  filing  of  a  specification  (section  7)        . .        . .      30  0 

3.  In  respect  of  an  extension  of  tlie  time  for  filing  a  specification 

(section  7)  . .        . .        >  20  0 

4.  In  respect  of  the  continuance  of  an  exclusive  privilege  (section  7) — 

(a.)  After  the  filing  of  the  specification  and  before  the  ex- 
piration of  the  fourth  year  from  the  date  of  the 
filing  thereof  50  0 

(b.)  After  the  expiration  of  the  fourth  year  and  before  the 

expiration  of  the  fifth  year  from  that  date   . .        . .      50  0 

{c.)  After  the  expiration  of  the  fifth  year  and  before  the 

expiration  of  the  sixth  year  from  that  date  . .        . .      50  0 

(d.)  After  the  expiration  of  the  sixth  year  and  before  the 

expiration  of  the  seventh  year  from  that  date         . .      50  0 

(e.)  After  the  expiration  of  the  seventh  year  and  before  the 

expiration  of  the  eighth  year  from  that  date, ,        . .      50  0 

(/.)  After  the  expiration  of  the  eighth  year  and  before  the 

expiration  of  the  ninth  year  from  that  date  . .        , .     100  0 

(^.)  After  the  expiration  of  the  ninth  year  and  before  the 

expiration  of  the  tenth  year  from  that  date  . ,        . .     100  0 

(h.)  After  the  expiration  of  the  tenth  year  and  before  the 

expiration  of  the  eleventh  year  from  that  date        . .     100  0 

(i.)  After  the  expiration  of  the  eleventh  year  and  before 

the  expiration  of  the  twelfth  year  from  that  date  . .     100  0 

(;.)  After  the  expiration  of  the  twelfth  year  and  before 

the  expiration  of  the  thirteenth  year  from  that  date.  100  0 
Provided  that  the  inventor  may  pay  the  sum 
total  of  the  said  fees  in  respect  of  the  con- 
tinuance of  the  exclusive  privilege,  or  any 
part  thereof  short  of  the  sum  total,  at  any 
time  before  the  same  falls  due. 

5.  In  respect  of  an  enlargement  of  the  time  for  payment  of  a  fee 

under  Article  4  of  this  Schedule  (section  7)— 

(i.)  If  the  enlargement  does  not  exceed  one  month         , .      10  0 


(ii.)  If  the  enlargement  exceed  one  month,  but  does  not 

exceed  two  months     . ,        . .        . .        , .        . .      25  0 
(iii.)  If  the  enlargement  exceed  two  months. .        . .        . .      50  0 

6.  In  respect  of  petition  for  an  extension  of  an  exclusive  privilege 

for  a  fiirther  term  (section  13)    . .        . .        . .        . .        . .      50  0 

7.  In  respect  of  an  order  extending  the  term  of  an  exclusive 

privilege  (section  13)        . .        , .        . .        . .        . .        . .     100  0 

8.  In  respect  of  the  continuance  of  an  exclusive  privilege  of  which 

the  term  has  been  extended  (section  13)         . .        . .        . .     100  0 


to  be  paid  before  the  expiration  of  each  year  of  the  ex- 
tended term  : 

Provided -that  the  inventor  may  pay  the  sum 
total  of  the  said  fees  in  respect  of  the  con- 
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Es.  c. 

tinuance  of  the  exclusive  privilege,  or  any 
part  thereof  short  of  the  sum  total,  at  any 
time  before  the  same  falls  due. 
9.  In  respect  of  a  petition  for  leave  to  file  a  memorandum  or 

amended  specification  (section  16)         . .        . .        . .        . .      20  0 

10.  Xn  respect  of  a  petition  to  the  Grovernor  in  Executive  Council 

for  a  compulsory  licence  (section  39)     . .        . .        . .        . .      50  0 

1 L.  For  the  inspection  of  any  book  or  other  document  which  is  open 

to  inspection  under  this  Ordinance        . .        . .        . .        . .  10 

12.  For  copies  : — 

(a.)  When  the  number  of   words  copied  does  not  ex- 
ceed 400    10 

(b.)  For  every  100  words  in  excess  of  400    . .        . .        . .        0  25 

(c.)  Of  drawings  or  photographs — cost  according  to  agree- 
ment. 

13.  For  certifying  copies  : — 

For  every  100  words    0  12| 


LA  fV  of  the  Government  of  Hayti,  for  y^egulating  Tonnage  Dues 
on  Steamers. — Port-au-Prince,  November  9,  1893. 

Hyppolite,  President  d'Haiti ; 
Vu  I'Article  69  de  ia  Constitution ; 

Vu  egalement  la  Loi  du  17  Novembre,  1876,  fix  ant  les  droits  de 
tonnage  par  steamer,  et  I'Article  47  de  la  Loi  da  13  Juiliet,  1858, 
sur  radministration  et  la  direction  des  Douanes  de  la  Eepublique ; 

Considerant  aussi  que  TAdrninistration  Superieure  a  I'imperieuse 
obligation  de  ne  p^s  laisser  leser  les  droits  du  fisc,  et  de  mettre  les 
interpretes-jures  attaches  aux  douanes  de  la  Eepublique  en  posses- 
sion des  pieces  necessaires  a  la  confection  des  manifestes  ; 

Sur  la  proposition  du  Secretaire  d'Etat  des  Finances  et  du  Com- 
merce, et  de  I'avis  du  Conseil  des  Secretaires  d'Etat ; 
A  propose ; 

Et  le  Corps  Legislatif  a  vote  la  Loi  suivante : — 

Aet.  1^^  A  partir  du  1«^'  Janvier,  1894,  les  steamers  payeront 

au  fisc  leur  tonnage  comme  les  voiliers,  les  droits  additionnels 

compris. 

Le  prelevement  du  droit  fixe  pour  les  steamers  continuera  a  se 
faire  sur  le  tonnage  seuleraent  des  marchandises  qu'ils  auront 
debarqucos  dans  les  ports  do  la  E-cpublique. 

2.  L'amende  do  5  pour  cent  prevue  pur  I'Article  47  de  la  Loi  sur 
I'administration  et  la  direction  des  Douanes  de  la  Eepublique  et 
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pour  les  causes  qui  y  sont  enoncees,  est  portee  a  20  pour  cent  de  la 
valeur  totale  des  droits  fixes  et  des  taxes  additionnelies. 

La  presenfce  Loi,  qui  abroge  toutes  les  lois  ou  dispositions  de  loi 
qui  lui  sont  contraires,  sera  publiee  et  executee  a  la  diligence  du 
Secretaire  d'Etat  des  Finances  et  du  Commerce. 

Donne  a  la  Chambre  des  Eepresentants  a  Port-au-Prince  le 
6  Novembre,  1893,  an  90®  de  I'lndependance. 

STEWART,  President  de  la  Chambre, 

V.  Gfillaume, 
Bluchee,  Secretaires. 

Donne  a  la  Maison  Rationale  au  Port-au-Prince  le  9  Novembre, 
1893,  an  90®  de  I'lndependance. 

B.  MAIGNAN,  President  da  Senat, 

A.  Deeac, 

P.  E.  Latoktue,  Secretaires. 


ORDINANCE  of  the  Government  of  Trinidad,  to  amend  the 
Law  with  respect  to  Foreign  Postal  Parcels. 

[No.  11.]    [August  1,  1887.] 

(L.S.)    William  Eobinson,  Governor. 

August  10,  1887. 

Wheeeas  it  is  expedient  to  regulate  the  entry  and  export  of 
foreign  postal  parcels  and  to  declare  the  application  of  Ordinances 
relating  to  customs  to  foreign  postal  parcels  : 

Be  it  enacted  by  the  Governor  of  Trinidad,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  follows  : — 

1.  This  Ordinance  may  be  cited  as  "  The  Post  Office  (Foreign 
Parcels)  Ordinance,  1887." 

2.  The  expression  "  foreign  parcels  "  means  parcels  either  posted 
in  the  Colony  and  ^ent  to  a  place  out  of  the  Colony  or  posted  in  a 
place  out  of  the  Colony  and  sent  to  a  place  in  the  Colony,  or  in 
transit  through  the  Colony  to  a  place  out  of  the  Colony. 

3.  Subject  to  any  regulations  made  under  this  Ordinance,  the 
provisions  of  the  Ordinances  for  the  time  being  in  force  in  the 
Colony  relating  to  Customs  in  this  Ordinance  referred  to  as  Cus- 
toms enactments  shall  apply  to  goods  contained  in  foreign  parcels 
in  like  manner  so  far  as  is  consistent  with  the  tenour  thereof  as  they 
apply  to  any  other  goods,  and  persons  may  be  punished  for  offences 
against  the  said  enactments,  and  goods  may  be  examined,  seized,  and 
forfeited,  and  the  ofiicers  seizing  and  examining  them  shall  be  pro- 
tected, and  legal  proceedings  in  relation  to  the  matters  aforesaid 
may  be  taken  accordingly  under  the  said  enactments. 
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4.  The  Governor  in  Executive  Council  may,  on  the  recommenda- 
tion of  the  Postmaster-General  and  the  principal  officer  of  Her 
Majest}''s  Custom  is  iu  the  Colony,  from  time  to  time  make  and, 
when  made,  revoke  and  vary  regulations  for  the  purpose  of 
modifying  or  excepting  the  application  of  any  of  the  Customs 
enactments  to  foreign  parcels  for  the  purpose  of  securing,  in  the 
case  of  such  foreign  parcels,  the  observance  of  the  Customs  enact- 
ments and  for  enabling  the  officers  of  the  Post  Office  to  perform,  for 
the  purposes  of  those  enactments  or  otherwise,  all  or  any  of  the 
duties  of  the  importer  and  exporter  or  of  officers  of  Her  Majesty's 
Customs  in  the  matter  of  foreign  parcels,  and  for  carrying  into 
efiect  any  arrangement  with  the  Imperial  Treasury  or  the  Govern- 
ment of  any  British  possession  with  reference  to  foreign  parcels 
and  for  punishing  any  contravention  of  the  Customs  enactments  or 
of  the  regulations  under  this  section. 

5.  The  Postmaster  -  G^eneral   shall   have  the  same  right  of 
recovering  any  sums  paid  in  pursuance  of  the  Customs  enactments 
or  otherwise  under  the  said  regulations  in  respect  of  parcels  brought 
to  the  Colony  as  the  Postmaster-General  would  have  if  the  sums  so* 
paid  were  a  rate  of  postage. 

6.  A  contravention  of  the  regulations  in  force  under  this  Ordi- 
nance shall  be  deemed  to  be  a  contravention  of  the  Customs  enact- 
ments, and  shall  involve  accordingly  the  like  punishment  of  persons 
guilty  thereof  and  the  hke  forfeiture  of  goods. 

Passed  in  Council  this  1st  day  of  August,  in  the  year  of  our 
Lord  1887. 

J.  CUISNINGHAM,  Acting  Cleric  of  the  Council. 


OIWINANCE  oj  ihe  Government  of  Trinidad,  to  consolidate 
and  amend  the  Law  relating  to  Fravdulent  Marks  on  Mer- 
chandize, 

[No.  7.]  —  [June  11,  1888.] 

(L.S.)    William  Eobinson,  Governor. 
June  20,  1888. 

]jE  it  enacted  by  the  Governor  of  Trinidad,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Merchandize  Marks 
Ordinance,  1888." 

2.  — (1.)  Every  person  who — 
(a.)  Forges  any  trade- mark  ;  or 
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(b.)  Falsely  applies  to  goods  any  irade-inark  or  any  nuii'k  so 
nearly  resembling  a  trade-mark  as  to  be  calculated  to  deceive ;  or 

(6'.)  Makes  any  die,  block,  machine,  or  other  instrumeut  lor 
the  purpose  of  forging  or  of  being  used  for  forging  a  trade-mark  ;  or 

(d.)  Applies  any  false  trade  description  to  goods  ;  or 

{e.)  Disposes  of  or  has  in  his  possession  any  die,  block,  machine, 
or  other  instrument  for  the  purpose  of  forging  a  trade-mark  ;  or 

(/.)  Causes  any  of  the  things  above  in  this  section  mentioned  to 
be  done,  shall,  subject  to  the  provisions  of  this  Ordinance,  and  unless 
he  proves  that  he  acted  without  intent  to  defraud,  be  guilty  of  an 
offence  against  this  Ordinance. 

(2.)  Every  person  who  sells,  or  exposes  for,  or  has  in  his  posses- 
sion for,  sale,  or  any  purpose  of  trade  or  manufacture,  any  goods  or 
things  to  which  any  forged  trade-mark  or  false  trade  description  is 
applied,  or  to  which  any  trade-mark  or  mark  so  nearly  resembling  a 
trade-mark  as  to  be  calculated  to  deceive  is  falsely  applied,  as  the 
case  may  be,  shall,  unless  he  proves — 

(a.)  That  having  taken  all  reasonable  precaution  against  com- 
mitting an  olfence  against  this  Ordinance  he  had  at  the  time  of  the 
commission  of  the  alleged  offence  no  reason  to  suspect  the  genuine- 
ness of  the  trade-mark,  mark,  or  trade  description  ;  and 

(b.)  That  on  demand  made  by  or  on  behalf  of  the  prosecution,  he 
gave  all  the  information  in  his  power  with  respect  to  the  persons 
from  whom  he  obtained  such  goods  or  things ;  or 

(c.)  That  otherwise  he  had  acted  innocently, — 

Be  guilty  of  an  offence  against  this  Ordinance. 

(8.)  Every  person  guilty  of  an  offence  against  this  Ordinance 
shall  be  liable — 

(i.)  On  conviction  on  indictment  to  imprisonment  with  or  without 
hard  labour,  for  a  term  not  exceeding  two  years,  or  to  fine,  or  to  both 
imprisonment  and  fine  ;  and 

(ii.)  On  summary  conviction  to  imprisonment  with  or  without 
hard  labour,  for  a  term  not  exceeding  four  months,  or  to  a  fine  not 
exceeding  201.,  and,  in  the  case  of  a  second  or  subsequent  convic- 
tion, to  imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  six  months,  or  to  a  fine  not  exceeding  50/. ;  and 

(iii.)  In  any  case,  to  forfeit  to  Her  Majeaty  every  chattel,  article, 
instrument,  or  thing  by  means  of  or  in  relation  to  which  the  offence 
has  been  committed. 

(4.)  The  Court  before  whom  any  person  is  convicted  under  this 
section  may  order  any  forfeited  articles  to  be  destroyed  or  otherwise 
disposed  of  as  the  Court  thinks  fit. 

(5.)  If  any  person  feels  aggrieved  by  any  conviction  made  by  a 
Court  of  Summary  Jurisdiction,  he  may  appeal  therefrom  to  the 
Supreme  Court. 
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(6.)  Auv  offence  for  which  a  person  is  under  this  Ordiuance 
liable  to  punishment  on  summary  conviction  may  be  prosecuted,  and 
any  articles  liable  to  be  forfeited  under  this  Ordinance  by  a  Court 
of  Summary  Jurisdiction  may  be  forfeited  in  manner  prescribed  by 
the  Ordinance  No.  5  of  18(58,  intituled  "  An  Ordinance  respecting 
the  Summary  Administration  of  Justice." 

Provided  that  a  person  charged  with  any  offence  under  this 
section  before  a  Court  of  Summary  Jurisdiction  shall,  on  appearing 
before  the  Court,  and  before  the  charge  is  gone  into,  be  informed  of 
his  right  to  be  tried  on  indictment,  and,  if  he  requires,  be  so  tried 
accordingly. 

3.^ — (1.)  For  the  purpose  of  this  Ordinance — 

The  expression  "trade-mark"  means  any  trade-mark  which, 
either  with  or  without  registration,  is  protected  by  law  in  the 
United  Kingdom  or  in  any  British  possession  or  foreign  State  to 
which  the  provisions  of  sections  103  and  104  of  "  The  Patents, 
Designs,  and  Trade-Marks  Act,  1883,"*  of  the  Imperial  Parliament 
are,  under  Order  in  Council,  for  the  time  being  applicable  ; 

The  expression  "  trade  description  "  means  any  description, 
statement,  or  other  indication,  direct  or  indirect — 

(a.)  As  to  the  number,  quantity,  measure,  gauge,  or  weight  of 
any  goods ;  or 

(b.)  As  to  the  place  or  country  in  which  any  goods  were  made  or 
produced;  or 

(c.)   As  to   the   mode  of  manufacturing  or  producing  any 

goods ;  or 

(d.)  As  to  the  material  of  which  any  goods  are  composed  ;  or 

(e.)  As  to  any  goods  being  the  subject  of  an  existing  patent, 
privilege,  or  copyright; 

And  the  use  of  any  figure,  word,  or  mark  which,  according  to 
the  custom  of  the  trade,  is  commonly  taken  to  be  an  indication  of 
any  of  the  above  matters,  shall  be  deemed  to  be  a  trade  description 
within  the  meaning  of  this  Ordinance ; 

The  expression  "  false  trade  description  "  means  a  trade  descrip- 
tion which  is  false  in  a  material  respect  as  regards  the  goods  to 
which  it  is  applied,  and  includes  every  alteration  of  a  trade  descrip- 
tion, whether  by  way  of  addition,  effacement,  or  otherwise,  where 
that  alteration  makes  the  description  false  in  a  material  respect,  and 
the  fact  that  a  trade  description  is  a  trade-mark,  or  part  of  a  trade- 
mark, shall  not  prevent  such  trade  description  being  a  false  trade 
description  within  the  meaning  of  this  Ordinance ; 

The  expression  "goods"  means  anything  which  is  the  subject  of 
trade,  manufacture,  or  merchandize; 


*  Vol.  LXXIV,  page  211. 
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The  expressious  "  person,"  "  manufacturer,"  "  dealer,"  or 
trader,"  and  "proprietor"  include  any  body  of  persons  corporate 
or  uniucorporate ; 

The  expression  "  name  "  includes  any  abbreviation  of  a  name. 

(2.)  The  provisions  of  this  Ordinance  respecting  the  application 
of  a  false  trade  description  to  goods  shall  extend  to  the  application 
to  goods  of  any  such  figures,  words,  or  marks,  or  arrangement  or 
combination  thereof,  whether  including  a  trade-mark  or  not,  as  are 
reasonably  calculated  to  lead  persons  to  believe  that  the  goods  are 
the  manufacture  or  merchandize  of  some  person  other  than  the 
person  whose  manufacture  or  merchandize  they  really  are. 

(3.)  The  provisions  of  this  Ordinance  respecting  the  application 
of  a  false  trade  description  to  goods,  or  respecting  goods  to  which  a 
false  trade  description  is  applied,  shall  extend  to  the  application  to 
goods  of  any  false  name  or  initials  of  a  person,  and  to  goods  with  the 
false  name  or  initials  of  a  person  applied,  in  like  manner  as  if  such 
name  or  initials  were  a  trade  description,  and  for  the  purpose  of 
this  enactment  the  expression  "  false  name  or  initials  "  means  as 
applied  to  any  goods  any  name  or  initials  of  a  person  which — 

(a.)  Are  not  a  trade-mark,  or  part  of  a  trade-mark  ;  and 

(5.)  Are  identical  with,  or  a  colourable  imitation  of,  the  name  or 
initials  of  a  person  carrying  on  business  in  connection  with  goods  of 
the  same  description,  and  not  having  authorized  the  use  of  such 
name  or  initials  ;  and 

(c.)  Are  either  those  of  a  fictitious  person  or  of  some  person  not 
hoitci  fide  carrying  on  business  in  connection  with  such  goods. 

4.  A  person  shall  be  deemed  to  forge  a  trade-mark  who  either — 
(a.)  Without  the  assent  of  the  proprietor  of  the  trade-mark 

makes  that  trade-mark  or  a  mark  so  nearly  resembling  that  trade- 
mark as  to  be  calculated  to  deceive  ;  or 

(5.)  Falsifies  any  genuine  trade-mark,  whether  by  alteration, 
addition,  eflfacement,  or  otherwise  ; 

And  any  trade-mark  or  mark  so  made  or  falsified  is  in  this 
Ordinance  referred  to  as  a  forged  trade-mark. 

Provided  that  in  any  prosecution  for  forging  a  trade-mark  the 
burden  of  proving  the  assent  of  the  proprietor  shall  lie  on  the 
defendant. 

5.  — (l.)  A  person  shall  be  deemed  to  apply  a  trade-mark,  or 
mark,  or  trade  description,  to  goods  who — 

{a.)  Applies  it  to  the  goods  themselves  ;  or 

(5.)  Applies  it  to  any  covering,  label,  reel,  or  other  thing  in  or 
with  which  the  goods  are  sold  or  exposed  or  had  in  possession  for 
any  purpose  of  sale,  trade,  or  manufacture  ;  or 

(c.)  Places,  incloses,  or  annexes  any  goods  which  are  sold  or 
exposed  or  had  in  possession  for  any  purpose  of  sale,  trade,  or 
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manufacture,  m,  with,  or  to  any  covering,  label,  reel,  or  other  thing 
to  which  a  trade-mark  or  trade  description  has  been  applied  ;  or 

(d.)  Uses  a  trnde-mark,  or  mark,  or  trade  description  in  any 
manner  calculated  to  lead  to  the  belief  that  the  goods  in  connection 
with  wliich  it  is  used  are  designated  or  described  by  that  trade- 
mark, or  mark,  or  trade  description. 

(2.)  The  expression  "covering"  includes  any  stopper,  cask, 
bottle,  vessel,  box,  cover,  capsule,  case,  frame,  or  wrapper ;  and  the 
expression  "label  "  includes  any  band  or  ticket, 

A  trade-mark,  or  mark,  or  trade  description  shall  be  deemed  to 
be  applied  whether  it  is  woven,  impressed,  or  otherwise  worked 
into,  or  annexed,  or  affixed  to  the  goods,  or  to  any  covering,  label, 
reel,  or  other  thing. 

(3.)  A  person  shall  be  deemed  to  falsely  apply  to  goods  a  trade- 
mark or  mark  who,  w  ithout  the  assent  of  the  proprietor  of  a  trade- 
mark, applies  such  trade-mark  or  a  mark  so  nearly  resembling  it  as 
to  be  calculated  to  deceive,  but  in  any  prosecution  for  falsely 
applying  a  trade-mark  or  mark  to  goods  the  burden  of  proving  the 
assent  of  the  proprietor  shall  lie  on  the  defendant. 

6.  Where  the  defendant  is  charged  with  making  a  die,  block, 
machine,  or  other  instrument  for  the  purpose  of  forging,  or  being 
used  for  forging,  a  trade-mark,  or  with  falsely  applying  to  goods  any 
trade-mark  or  any  mark  so  nearly  resembling  a  trade-mark  as  to  be 
calculated  to  deceive,  or  with  applying  to  goods  any  false  trade 
description,  or  causing  any  of  the  things  in  this  section  mentioned 
to  be  done,  and  proves — 

(a.)  That  in  the  ordinary  course  of  his  business  he  is  employed, 
on  behalf  of  other  persons,  to  make  dies,  blocks,  machines,  or  other 
instruments  for  making,  or  being  used  in  making,  trade-marks,  or, 
as  the  case  may  be,  to  apply  marks  or  descriptions  to  goods,  and  that 
in  the  case  which  is  the  subject  of  the  charge  he  was  so  employed  by 
some  person  resident  in  the  Colony,  and  was  not  interested  in  the 
goods  by  way  of  profit  or  commission  dependent  on  the  sale  of  such 
goods ;  and 

(b.)  That  he  took  reasonable  precautions  against  committing  the 
otfence  charged;  and 

(<?.)  That  he  had,  at  the  time  of  the  commission  of  the  alleged 
offence,  no  reason  to  suspect  the  genuineness  of  the  trade-mark, 
mark,  or  trade  description  ;  and 

(d)  That  he  gave  to  the  prosecutor  all  the  information  in  his 
power  with  respect  to  the  persons  on  whose  behalf  the  trade-mark, 
mark,  or  description  was  applied  ; 

He  shall  be  discharged  from  the  prosecution,  but  shall  be  liable 
to  pay  the  costs  incurred  by  the  prosecutor,  unless  he  has  given  due 
notice  to  him  that  he  will  rely  on  the  above  defence. 
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7.  "Where  a  watch-case  has  thereon  any  words  or  marks  which 
constitute,  or  are  by  common  repute  considered  as  constituting,  a 
description  o£  the  country  in  which  tlie  watch  was  made,  and  the 
watch  bears  no  description  of  the  country  where  it  was  made,  those 
words  or  marks  shall  prima  facie  be  deemed  to  be  a  description  of 
that  country  within  the  meaning  of  this  Ordinance,  and  the  pro- 
visions of  this  Ordinance  with  respect  to  goods  to  which  a  false 
trade  description  has  been  applied,  and  with  respect  to  selling  or 
exposing  for,  or  having  in  possession  for,  sale,  or  any  purpose  of 
trade  or  manufacture,  goods  with  a  false  trade  description,  shall 
apply  accordingly,  and  for  the  purposes  of'this  section  the  expression 
"  watch  "  means  all  that  portion  of  a  watch  which  is  not  the  watch- 
case. 

8.  In  any  indictment,  pleading,  proceeding,  or  document  in 
which  any  trade-mark  or  forged  trade-mark  is  intended  to  be  men- 
tioned, it  shall  be  sufficient,  without  further  description  and  without 
any  copy  or  fac-simile,  to  state  that  trade-mark  or  forged  trade- 
mark to  be  a  trade-mark  or  forged  trade-mark. 

9.  In  any  prosecution  for  an  offence  against  this  Ordinance — 
(1.)  A  defendant,  and  his  wife  or  her  husband,  as  the  case  may 

be,  may,  if  the  defendant  thinks  fit,  be  called  as  a  witness,  and,  if 
called,  shall  be  sworn  and  examined,  and  may  be  cross-examined  and 
re-examined  in  like  manner  as  any  other  witness. 

(2.)  In  the  case  of  imported  goods,  evidence  of  the  port  of  ship- 
ment shall  be  primd  facie  evidence  of  the  place  or  country  in  which 
the  goods  were  made  or  produced. 

10.  Any  person  who,  being  within  the  Colony,  procures,  counsels, 
aids,  abets,  or  is  accessory  to  the  commission,  without  the  Colony,  of 
any  act  which,  if  committed  in  the  Colony,  would  under  this  Ordi- 
nance be  a  misdemeanour,  shall  be  guilty  of  that  misdemeanour  as  a 
principal,  and  be  liable  to  be  indicted,  proceeded  against,  tried,  and 
convicted  in  that  part  of  Colony  in  which  he  may  be,  as  if  the 
misdemeanour  had  been  there  committed. 

11.  — (1.)  Where,  upon  information  of  an  offence  against  this 
Ordinance,  a  Stipendiary  Justice  of  the  Peace  has  issued  either  a 
summons  requiring  the  defendant  charged  by  such  information  to 
appear  to  answer  to  the  sam.e,  or  a  warrant  for  the  arrest  of  such 
defendant,  and  either  the  said  Justice  on  or  after  issuing  the 
summons  or  warrant,  or  any  other  Stipendiary  Justice  of  the  Peace, 
is  satisfied  by  information  on  oath  that  there  is  reasonable  cause  to 
suspect  that  any  goods  or  tilings  by  means  of  or  in  relation  to  which 
such  offence  has  been  committed  are  in  any  house  or  premises  of  the 
defendant,  or  otherwise  in  his  possession  or  under  his  control  in  any 
place,  sucli  Stipendiary  Justice  of  the  Peace  may  issue  a  warrant 
under  his  hand  by  virtue  of  which  it  shall  be  lawful  for  any 
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constable  named  or  referred  to  in  tbe  warrant  to  enter  sucb  bouse, 
premises,  or  place  at  any  reasonable  time  by  day,  and  to  searcb 
tliere  for  and  seize  and  take  away  those  goods  or  things  ;  and  any 
goods  or  things  seized  under  any  sucb  warrant  shall  be  brought 
before  a  Court  of  Summary  Jurisdiction  for  the  purpose  of  its  being 
determined  whether  the  same  are  or  are  not  liable  to  forfeiture  under 
tbis  Ordinance. 

(2.)  If  the  owner  of  any  goods  or  things  whicb,  if  tbe  owner 
thereof  bad  been  convicted,  would  be  liable  to  forfeiture  under  tbis 
Ordinance,  is  unknown  or  cannot  be  found,  an  information  or  com- 
plaint may  be  laid  for  the  purpose  only  of  enforcing  sucb  forfeiture, 
and  a  Court  of  Summary  Jurisdiction  may  cause  notice  to  be  adver- 
tized stating  that,  unless  cause  is  sbown  to  tbe  contrary  at  the  time 
and  place  named  in  the  notice,  sucb  goods  or  tbings  will  be  for- 
feited, and  at  sucb  time  and  place  tbe  Court,  unless  tbe  owner  or 
any  person  on  his  behalf,  or  other  person  interested  in  the  goods  or 
things,  show  cause  to  the  contrary,  may  order  sucb  goods  or  things 
or  any  of  them  to  be  forfeited. 

(3.)  Any  goods  or  tbings  forfeited  under  tbis  section,  or  under 
any  other  provision  of  this  Ordinance,  may  be  destroyed  or  otherwise 
disposed  of,  in  sucb  manner  as  tbe  Court  by  whicb  tbe  same  are 
forfeited  may  direct,  and  the  Court  may,  out  of  any  proceeds  whicb 
may  be  realized  by  tbe  disposition  of  sucb  goods  (all  trade-marks 
and  trade  descriptions  being  first  obliterated),  award  to  any  innocent 
party  any  loss  be  may  have  innocently  sustained  in  dealing  witb 
such  goods. 

12.  On  any  prosecution  under  tbis  Ordinance  tbe  Court  may 
order  costs  to  be  paid  to  the  defendant  by  the  prosecutor,  or  to  the 
prosecutor  by  the  defendant,  having  regard  to  tbe  information 
given  by,  and  tbe  conduct  of,  tbe  defendant  and  prosecutor 
respectively. 

13.  No  prosecution  for  an  offence  against  tbis  Ordinance  shall 
be  commenced  after  tbe  expiration  of  three  years  next  after  the 
commission  of  tbe  offence,  or  one  year  next  after  tbe  first  discovery 
thereof  by  the  prosecutor,  wbicbever  expiration  first  happens. 

14.  On  the  sale  or  in  tbe  contract  for  tbe  sale  of  any  goods  to 
which  a  trade-mark,  or  mark,  or  trade  description  has  been  applied, 
the  vendor  shall  be  deemed  to  warrant  that  the  mark  is  a  genuine 
trade-mark  and  not  forged  or  falsely  apjilied,  or  that  the  trade 
description  is  not  a  false  trade  description  within  tbe  meaning  of 
this  Ordinance,  unless  the  contrary  is  expressed  in  some  writing 
signed  by  or  on  behalf  of  the  vendor  and  delivered  at  tbe  time  of 
the  sale  or  contract  to  and  accepted  by  tbe  vendee. 

15.  Where,  at  the  passing  of  this  Ordinance,  a  trade  description 
is  lawfully  and  generally  applied  to  goods  of  a  particular  class,  or 
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irmmifactured  by  a  particular  method,  to  indicate  the  particular 
clnss  or  method  of  manufacture  of  such  goods,  the  provisions  of 
this  Ordinance  with  respect  to  false  trade  descriptions  shall  not 
apply  to  such  trade  description  when  so  applied :  Provided  that 
where  such  trade  description  includes  the  name  of  a  place  or 
country  and  is  calculated  to  mislead  as  to  the  place  or  country 
where  the  goods  to  which  it  is  applied  were  actually  made  or 
produced,  and  the  goods  are  not  actually  made  or  produced  in  that 
place  or  country,  this  section  shall  not  apply  unless  there  is  added 
to  the  trade  description,  immediately  before  or  after  the  name  of 
that  place  or  country,  in  an  equally  conspicuous  manner,  with  that 
name,  the  name  of  the  place  or  country  in  which  the  goods  were 
actually  made  or  produced,  with  a  statement  that  they  were  made  or 
produced  there. 

16.  — (1.)  This  Ordinance  shall  not  exempt  any  person  from  any 
action,  suit,  or  other  proceeding  which  might,  but  for  the  provisions 
of  this  Ordinance,  be  brought  against  him. 

(2.)  Nothing  in  this  Ordinance  shall  entitle  any  person  to  refuse 
to  make  a  complete  discovery,  or  to  answer  any  question  or  inter- 
rogatory in  any  action,  but  such  discovery  or  answer  shall  not  be 
admissible  in  evidence  against  such  person  in  any  prosecution  for  an 
offence  against  this  Ordinance. 

(3.)  Nothing  in  this  Ordinance  shall  be  construed  so  as  to  render 
liable  to  any  prosecution  or  punishment  any  servant  of  a  master 
resident  in  the  Colony  who  bond  fide  acts  in  obedience  to  the 
instructions  of  such  master,  and,  on  demand  made  by  or  on  behalf 
of  the  prosecutor,  has  given  full  information  as  to  his  master. 

17.  Any  person  who  falsely  represents  that  any  goods  are  made 
by  a  person  holding  a  Eoyal  Warrant,  or  for  the  service  of  Her 
Majesty,  or  any  of  the  Royal  Family,  shall  be  liable,  on  summary- 
conviction,  to  a  penalty  not  exceeding  20/. 

Passed  in  Council  this  11th  day  of  June,  in  the  year  of  our  Lord 
1888. 

A.  C.  EOSS,  Clerhoftlie  Council, 
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ORDINANCE  of  the  Government  of  Trinidad,  to  provide  for 
the  Registration  of  Copyright  in  Literary  and  Artistic 
Works,  and  for  the  Preservation  of  Copies  of  Books  pub- 
lished  in  the  Colony, 

[No.  10.]    [June  18,  1888.] 

(L.S.)    William  Robinson,  Governor. 

June  23,  1888. 

Be  it  enacted  by  the  Governor  of  Trinidad,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  follows  :  — 

Part  I. 

1.  This  Ordinance  may  be  cited  as  "  The  Literary  and  Artistic 
Works  (Registration)  Ordinance,  1888." 

2.  In  this  Ordinance  the  following  words  and  expressions  shall 
have  the  following  meaning  : 

"Literary  and  artistic  works"  comprehends  books,  pamphlets, 
and  all  other  writings,  dramatic  or  dramatico-musical  works,  musical 
compositions  with  or  without  words,  works  of  design,  painting, 
sculpture,  and  engraving,  lithographs,  illustrations,  geographical 
charts,  plans,  sketches,  and  plastic  works  relative  to  geograpliy, 
topography,  architecture,  or  science  in  general,  in  fact  every  produc- 
tion whatsoever  in  the  literary,  scientific,  or  artistic  domain  which 
can  be  published  by  any  mode  of  impression  or  reproduction  and  in 
which  copyright  is  by  any  law  now  or  hereafter  to  be  in  force  in  the 
'British  dominions  or  in  any  country  of  the  Foreign  Copyright 
Union  established  by  the  Convention  set  forth  in  Her  Majesty's 
Order  in  Council  dated  the  28th  day  of  November,  1887  ;* 

"  Country  of  origin  "  means  the  country  in  which  a  literary  or 
artistic  work  is  first  published,  or  for  an  unpublished  literary  or 
artistic  work  the  country  to  which  the  author  balongs  ; 

"  Book"  shall  be  construed  to  mean  and  include  every  volume, 
part  or  division  of  a  volume,  pamphlet,  sheet  of  letter-press,  sheet  of 
music,  map,  chart,  or  plan  separately  published  ; 

"  Dramatic  piece  "  shall  be  construed  to  mean  and  include  every 
tragedy,  comedy,  play,  opera,  farce,  or  other  scenic,  musical,  or 
dramatic  entertainment ; 

"Sculpture"  shall  be  construed  to  mean  and  include  every 
sculpture,  or  model,  or  copy,  or  cast  of  the  human  figure  or  human 
figures,  or  of  any  bust  or  busts,  or  of  any  part  or  parts  of  the  human 
figure,  clothed  in  drapery  or  otherwise,  or  of  any  animal  or  animals, 
or  of  any  part  or  parts  of  an  animal  combined  with  the  human  figure 

*  Vol.  LXXVIII,  page  1015. 
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or  otiierwise,  or  of  any  subject  being  matter  of  invention  in  sculpture, 
or  of  any  alto  or  basso-relievo  representing  any  of  the  matters  or 
things  hereinbefore  mentioned,  or  any  cast  from  nature  of  the  human 
figure  or  of  any  part  or  parts  of  the  human  figure,  or  of  any  cast  from 
nature  of  any  animal,  or  of  any  part  or  parts  of  an  animal,  or  of  any 
subject  containing  or  representing  any  of  the  matters  and  things 
hereinbefore  mentioned,  whether  separate  or  combined. 

3.  It  shall  be  lawful  for  the  Governor  to  appoint  a  Registrar  of 
Copyrights,  with  an  office  to  be  called  the  Registry  of  Copyrights, 
and  until  such  appointment  be  made  the  Registrar-General  shall  be, 
and  perform  the  duties  of.  Registrar  of  Copyrights,  and  the  office  of 
the  said  Registrar-General  shall  be  the  Registry  of  Copyrights. 

4.  There  shall  be  kept  by  the  Registrar  of  Copyrights  a  book  of 
registry,  entitled  "The  Register  of  Proprietors  of  Copyright  in 
Literary  and  Artistic  Works,"  wherein  may  be  entered  a  Memo- 
randum of  every  copyright  in  any  literary  or  artistic  work  or  portion 
of  each  copyright,  and  also  of  every  subsequent  assignment  of  any 
such  copyright  or  portion  of  such  copyright,  and  such  Memorandum 
shall  contain  such  particulars  and  be  in  such  form  as  is  prescribed 
by  the  form  given  in  the  Schedule  to  this  Ordinance,  and  such  book 
or  books  of  registry  shall  at  all  convenient  times  be  open  to  the 
inspection  of  any  person  on  payment  of  Is.  for  every  entry  which 
shall  be  searched  for  or  inspected  in  the  said  book  or  books,  and 
the  Registrar  of  Copyrights  shall,  whenever  thereunto  reasonably 
required,  give  a  copy  of  any  entry  in  such  book  or  books  certified 
under  his  hand  and  impressed  with  the  stamps  of  the  Registry  of 
Copyrights  to  be  provided  by  the  Registrar  of  Copyrights  for  the 
purpose,  and  which  he  is  hereby  required  to  provide  to  any  person 
requiring  the  same  on  payment  to  him  of  the  sum  of  5s.,  and  such 
copies  so  certified  and  impressed  shall  be  received  in  evidence  in  all 
Courts  and  in  all  summary  proceedings,  and  shall  be  prima  facie 
proof  of  the  proprietorship  or  assignment  of  copyright  as  therein 
expressed,  but  subject  to  be  rebutted  by  other  evidence,  and  in  the 
case  of  dramatic  or  musical  pieces  shall  be  prima  facie  proof  of  the 
right  of  representation  or  performance,  subject  to  be  rebutted  as 
aforesaid. 

5.  It  shall  be  lawful  for  the  proprietor  of  copyright  in  any 
literary  or  artistic  work  to  make  entry  in  the  registry  book  or  books 
hereinbefore  directed  to  be  kept  of  the  several  particulars  herein- 
after prescribed  and  in  the  form  applicable  to  the  case  given  in 
Schedule  (A)  of  this  Ordinance  of  the  copyright  or  of  any  portion 
of  such  copyright  in  any  such  literary  or  artistic  work  upon  pay- 
ment of  the  sum'  of  5s.  to  the  Registrar  of  Copyrights,  and  it  shall 
be  lawful  tor  every  such  registered  proprietor  to  assign  his  interest 
or  any  portion  of  his  interest  therein  by  making  entry  in  the  said 
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book  of  registry  of  such  assignment  and  of  the  name  and  abode  of 
the  assignee  thereof  in  the  form  given  in  that  behalf  in  the  said 
Schedule  on  payment  of  the  like  sum,  and  such  assignment  so 
entered  shall  be  effectual  in  law  to  all  intents  and  purposes  whatso- 
ever without  being  subject  to  any  stamp  or  duty,  and  shall  be  of 
the  same  force  and  effect  as  if  the  same  had  been  made  by  deed. 

6.  The  following  particulars  of  literary  and  artistic  works  are 
hereby  required  to  be  entered  in  any  entry  of  proprietorship  in 
copyright  therein  or  any  part  thereof,  that  is  to  say,  as  regards  books 
and  dramatic  pieces  or  musical  compositions  in  the  event  of  the 
same  having  been  printed,  the  title  thereof,  the  name  and  place  of 
abode  of  the  author  or  composer  thereof,  the  name  and  place  of 
abode  of  the  proprietor  of  the  copyright  thereof,  the  time  and  place 
of  the  first  publication,  representation,  or  performance  thereof,  as' 
the  case  may  be:  Provided  always  that  if  a  book  be  published; 
anonymously  or  pseudonymously  it  shall  be  sufficient  to  insert  in.' 
the  entry  thereof  the  name  and  place  of  abode  of  the  first  publisher! 
thereof  instead  of  the  name  and  place  of  abode  of  the  author  thereof, 
together  with  a  declaration  that  such  entry  is  made  either  on  behalf? 
of  the  author  or  on  behalf  of  such  first  publisher,  as  the  case  may' 
require,  and  as  regards  dramatic  pieces  and  musical  compositions  in: 
manuscript,  the  title  to  the  same,  the  name  and  place  of  abode  of 
the  author  or  composer  thereof,  the  name  and  place  of  abode  of  thei 
proprietor  of  the  right  of  representing  or  performing  the  same,  &ndt 
the  time  and  place  of  the  first  representation  thereof.  And  asl 
regards  prints,  the  title  thereof,  the  name  and  place  of  abode  of  the' 
inventor,  designer,  or  engraver  thereof,  the  name  of  the  projDrietor" 
of  the  copyright  therein,  and  the  time  and  place  of  the  first  publica-' 
tion  thereof.  And  as  regards  any  original  painting,  drawing,  or 
photograph,  the  name  and  place  of  abode  of  the  author  thereof, 
together  with  a  short  description  of  the  nature  and  subject  of  such 
work,  and,  in  addition  thereto,  if  the  person  registering  shall  so 
desire,  a  sketch  outline  or  photograph  of  the  said  work.  And  as 
regards  any  article  of  sculpture  or  any  other  literary  or  artistic 
work  in  which  there  is  copyright  by  law,  a  descriptive  title  thereof, 
the  name  and  place  of  abode  of  the  maker  thereof,  the  name  of  the 
proprietor  of  copyright  therein  and  the  time  and  place  of  its  first 
publication. 

7.  If  any  person  shall  wilfully  make  or  cause  to  be  made  any 
false  entry  in  the  aforesaid  book  or  books  of  registry  or  shall  wilfully 
produce  or  cause  to  be  tendered  in  evidence  any  paper  falsely  pur- 
porting to  be  a  copy  of  any  entry  in  the  said  book  or  books,  he  shall 
be  guilty  of  an  indictable  misdemeanour,  and  shall  be  liable  to 
imprisonment,  with  or  witliout  hard  labour,  for  any  period  not 
exceeding  five  years. 
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8.  If  any  person  shall  deem  himself  aggrieved  by  any  entry  made 
under  colour  of  this  Ordinance  in  the  said  book  or  books  of  registry, 
it  shall  be  lawful  for  such  person  to  ap])]y  by  motion  to  the  Supreme 
Court  or  any  Judge  thereof  for  an  order  tliat  such  entry  may  be 
expunged  or  varied,  and  upon  acy  such  application  such  Court  or 
Judge  shall  make  such  order  for  expunging,  varying,  or  confirming 
such  entry  either  with  or  without  costs  as  to  such  Court  or  Judge 
shall  seem  just,  and  the  Registrar  of  Copyrights  shall,  on  production 
to  l.im  of  any  such  order  for  expunging  or  varying  such  entry, 
expunge  or  varj  the  same  according  to  the  requisitions  of  such 
order. 

9.  The  Registrar  of  Copyrights  shall  account  for  all  sums  of 
money  received  by  him  to  the  Governor,  and  it  shall  be  lawful  for 
the  Governor  to  appropriate  the  money  so  received  in  the  remunera- 
tion of  the  Registrar  of  Copyrights  and  the  payment  of  any  expenses 
incurred  in  carrying  out  the  provisions  of  this  Ordinance  in  such 
manner  as  the  Governor,  with  the  advice  and  consent  of  the  Execu- 
tive Council,  shall  think  fit :  Provided  that  any  balance  of  such 
moneys  not  so  appropriated  shall  form  part  of  the  general  revenue 
of  the  Colony. 

Rart  II. 

10.  Three  printed  or  lithographed  copies  of  the  whole  of  every 
book  not  being  a  publication  consisting  merely  of  a  price  list,  sale 
catalogue,  annual  report,  trade  circular,  or  trade  advertisement 
which  shall  be  printed  or  lithographed  in  this  Colony  after  this 
Ordinance  shall  come  into  force,  together  with  all  maps,  prints,  or 
other  engravings  belonging  thereto,  finished  and  coloured  in  the 
same  manner  as  the  best  copies  of  the  same  shall  be  produced,  and 
also  of  any  second  or  subsequent  edition  which  shall  be  so  produced 
with  any  additions  or  alterations,  whether  the  same  shall  be  in 
letter-press  or  in  the  maps,  prints,  or  other  engravings  belonging 
thereto,  and  whether  the  first  edition  of  such  book  shall  have  been 
produced  before  or  after  this  Ordinance  shall  come  into  force,  shall, 
within  one  calendar  month  after  the  day  on  which  any  such  book 
shall  first  be  delivered  out  of  the  press,  and,  notwithstanding  any 
agreement  (if  the  book  be  published)  between  tiie  printer  and 
publisher  thereof,  be  delivered  free  of  any  charge,  claim,  or  demand 
whatsoever  by  the  printer,  bound,  sewed,  or  stitched  together,  and 
upon  the  best  paper  on  which  the  same  shall  be  printed  or  litho- 
graphed, to  the  Registrar  of  Copyrights.  The  publisher  or  other 
person  employing  the  printer  shall,  at  a  reasonable  time  before  the 
expiration  of  the  said  month,  supply  him  with  all  maps,  prints,  and 
engravings,  finished  and  coloured  as  aforesaid,  which  may  be  neces- 
sary to  enable  him  to  co  iiply  with  the  requirements  aforesaid. 
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11.  The  Eegistrar  of  Copyrights  shall  thereupon  give  a  receipt 
in  writing  for  the  copies  so  received. 

12.  One  of  such  copies  shall  be  transmitted  to  Her  Majesty's 
Secretary  of  State  for  the  Colonies,  another  copy  shall  be  disposed  i 
of  as  the  Governor,  with  the  advice  of  the  Executive  Council,  shall 
from  time  to  time,  by  general  or  special  order,  direct,  and  the 
remaining  copy  shall,  after  a  Memorandum  containing  the  par- 
ticulars hereinafter  mentioned  respecting  the  book  shall  have  been 
registered  as  hereinafter  provided,  be  deposited  in  such  Public 
Library,  or  be  otherwise  disposed  of  as  the  Governor  shall  from  time 
to  time  determine. 

13.  There  shall  be  kept  at  the  Registry  of  Copyrights,  and  by 
the  Registrar  of  Copyrights,  a  book  to  be  called  "  A  Catalogue  of 
Eooks  printed  in  Trinidad,"  wherein  shall  be  registered  a  Memo- 
randum of  every  book  which  ^lall  have  been  delivered  pursuant  to 
section  10  of  this  Ordinance;  such  Memorandum  shall  (so  far  as  ; 
may  be  practicable)  contain  the  following  particulars,  that  is  to  ' 
say : — 

(1.)  The  title  of  the  book  and  the  contents  of  the  title-page,  ,i 
with  a  translation  into  English  of  such  title  and  contents,  when  the  | 
same  are  not  in  the  English  language  ; 

(2.)  The  language  in  which  the  book  is  written  ; 

(3.)  The  name  of  the  author,  translator,  or  editor  of  the  book  or 
any  part  thereof;  ] 

(4,)  The  subject ; 

(5.)  The  place  of  printing  and  the  place  of  publication ; 
(6.)  The  name  or  firm  of  the  printer,  and  the  name  or  firm  of  the  jj 
publisher ; 

(7.)  The  date  of  issue  from  the  press  or  of  the  publication ; 

(8.)  The  number  of  sheets,  leaves,  or  pages  ;  i 

(9.)  The  size  ;  I 

(10.)  The  first,  second,  or  other  number  of  the  edition  ; 

(11.)  The  number  of  copies  of  which  the  edition  consists  ; 

(12.)  Whether  the  book  is  printed  or  lithographed ; 

(13.)  The  price  at  which  the  book  is  sold  to  the  public  ;  and  j 

(14.)  The  name  and  residence  of  the  proprietor  of  the  copyright  j 

or  of  any  portion  of  such  copyright.  ' 
Such  Memorandum  shall  be  made  and  registered  in  the  case  ol 

each  book  as  soon  as  practicable  after  the  delivery  of  the  copies 

thereof  in  manner  aforesaid. 

14.  The  Memoranda  registered  during  each  quarter  in  the  said 
catalogue  sliall  be  published  in  the  "  Royal  Gazette  "  as  soon  as  may 
be  after  the  end  of  such  quarter,  and  a  copy  of  the  Memoranda  so 
published  shall  be  sent  to  the  said  Secretary  of  State  for  the 
Colonies. 
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15.  Every  printer  who  neglects  to  deliver  three  copies  of  any 
such  book  as  is  referred  to  in  section  10  of  this  Ordinance,  or  of  any 
second  or  subsequent  edition  of  any  such  book,  to  the  ofidcer,  and  in 
the  manner  hereinbefore  prescribed,  commits  an  offence  punishable 
by  a  fine  not  exceeding  51. 

16.  Every  publisher  or  other  person,  employing  any  such  printer, 
who  neglects  to  supply  him  in  manner  aforesaid  with  maps,  prints, 
or  engravings  finished  and  coloured  as  aforesaid,  which  may  be 
necessary  to  enable  sucli  printer  to  comply  with  tlie  provisions  of 
the  said  section,  commits  an  offence  punishable  by  a  fine  not 
exceeding  61. 

17.  All  pecuniary  penalties  imposed  under  this  Ordinance  may 
be  sued  for  and  recovered  in  the  manner  prescribed  by  the  Ordinance 
No.  5  of  1868,  intituled  "  An  Ordinance  respecting  the  Summary 
Administration  of  Justice." 

18.  The  Governor,  with  the  advice  of  the  Executive  Council, 
shall  have  power  to  make  such  rules  as  may  be  necessary  or 
desirable  for  carrying  out  the  objects  of  this  Ordinance,  and  from 

itime  to  time  to  repeal,  alter,  and  add  to  such  rules.  All  such  rules 
and  all  repeals  and  alterations  thereof  and  additions  thereto  shall  be 
published  in  the  "  lioyal  Gazette." 

19.  The  Governor,  with  the  advice  of  the  Executive  Council, 
may,  by  notification  iu  the  "  Eoyal  Gazette,"  exclude  any  class  of 

j     books  from  the  operation  of  the  whole  or  any  part  or  parts  of  Part  11 
in  this  Ordinance. 

Passed  in  Council  this  18th  day  of  June,  in  the  year  of  our  Lord 
j  1888. 

A.  C.  EOSS,  Clerk  of  tJie  CounciL 


The  Schedule. 

Form  of  or'ujinal  Entry  of  JProprietorshvp  of  Copyright^  viz. : 


As  reyards  Books,  Dramatic  Pieces,  or  Musical  Compositions,  tvhere  the 
same  Jias  leen  Printed. 


Time  of 
making  tlic 
Entry. 

Title  of 
Book,  &c. 

Name  and  Place 
of  Abode  of 

Author 
or  Composer. 

Name  and  Place 
of 

Abode  of  the 

Proprietor 
of  Copyright. 

Time  and  Place 
of  Eirst 
Publication, 
Representation, 
or 

Performance. 

r.  z. 

A.B, 
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As  regards  Dramatic  Pieces  or  Musical  Compositions,  tohere  the  same  is  in 

Manuscript. 


Time  of 
making  the 
Entry. 

The  Title. 

Name  and  Place 
of  Abode  of 

Author 
or  Composer. 

Name  and  Place 
of  Abode 
of  Proprietor 
of  Right 
of  Representing 
or  Performing. 

Time  and  Place 

of  First 
Representation. 

Y.  Z. 

A.  B. 

CD. 

As  regards  Prints. 

Time  of 
making  the 
Entry, 

The  Title. 

Name  and  Place 
of  Abode 
of  Inventor, 

Designer, 
or  Engraver. 

Name  of 
Proprietor  of 
CojDyright. 

Time  and  Place 
of  First 
Publication. 

As  regards  original  Painting^  Draioing^  or  Photograph. 


Time  of 
making  the 
Entry. 

The  Name  and 
Place  of  Abode  of 
Author. 

Short  Description 
of  Nai;iire 
and  Subject  of 
Work. 

Sketch,  Outline,  or 
Photograph  of 
Work, 
if  desired  by  Person 
registering. 

A.B. 
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As  rec/ards  Article  of  Sculpture,  d^'c. 


Time  of 
making  the 
Entry. 

Descriptive 
Title. 

Name  and  Place 
of  Abode  of 
Maker. 

Name  of 
Proprietor  of 
Copyright, 

Time  and  Place 
of  _b'irst 
Pidjlication. 

Y,Z. 

A.B. 

CD. 

Form  of  requiring  JEJtdri/  of  Proprietorship. 

I,  A.  B.,  of  ,  do  hereby  certify  tlaat  I  am  the  pro^irietor  of 

the  copyright  of  a  book  [or,  as  the  case  may  he']  intituled  Y.  Z.,  and  I  hereby 
reqidre  you  to  make  entry  in  the  Register  Book  of  Proprietors  of  Copyright  in 
Literary  and  Artistic  Works  of  my  proprietorsliip  of  such  copyright,  according  to 
the  particidars  underwritten. 


Title  of  Book. 

Name  and  Place 
of  Abode  of 
Publisher  and  Place 
of  Publication. 

Name  and  Place 

of  Abode  of 
the  Proprietor  of 
the  Copyright. 

Date 
of  First 
Publication. 

Y.Z. 

A,B. 

Dated  this 

day  of 

,18  . 

Witness,  C.  D.  (Signed)       A.  B. 


Form  of  Concurrence  of  the  Party  assigning  in  any  Boole  previously 
Registered. 


I,  A.  B.,  of  ,  being  the  assignor  of  the  copyriglit  of  the  book 

[or,  as  the  case  may  he]  hereunder  described,  do  liereby  require  you  to  make 
entry  of  the  assignment  of  tlie  copyright  therein. 


Title  of  Book,  &c. 

Assigner  of  the  Copyright. 

Assignee  of  Copyright. 

Y.Z. 

A.  B. 

a  D. 

Dated  this 

day  of  ,18. 

(Signed)       A.  B. 
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Form  of  Eiilrij  of  Asslfjnment  of  Copyright  in  any  Booh,  ^c,  previously 

Registered. 


Date 
of  Entry. 

Title  of  Book. 

Assignor  of  tlie 
Copyright. 

Assignee 
of  Copyright. 

\_Set  out  the  title  of  the 
booh,  and  refer  to  the 
page  of  the  Registry 
Booh  in  tohich  the 
original  entry  of  the 
copyright  thereof  is 
made.^ 

A.B. 

C.I). 

A  CT  of  the  Government  of  Tasmania^  to  amend  the  Law  relating 
to  Patents  for  InventionSj  and  the  Registration  of  Designs 
and  Trade-marks, 

[No.  6.]    [September  29,  1893.] 

Be  it  (enacted  by  bis  Excellency  tlie  Governor  of  Tasmania,  by 
and  with  tbe  advice  and  consent  of  the  Legislative  Council  and 
House  of  Assembly  in  Parliament  assembled,  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Patents,  Designs,  and  Ti-ade- 
marks  Act,  1893." 

2.  This  Act  shall  come  into  operation  on  the  1st  day  of  January, 
in  the  year  1894. 

3.  This  Act  is  divided  into  six  parts,  as  follows  : — 
Part  I. — Preliminary  (sections  4  to  8)  ; 

Part  II. — Patents  (sections  9  to  54). 
Part  III. — Industrial  Designs  (sections  55  to  68). 
Part  IV.— Trade-marks  (sections  69  to  105). 
Part  V. — International  and  Intercolonial  Arrangements  (sec- 
tions 106  and  107). 

Part  VI.— General  (sections  108  to  131). 

Paet  I. — Peeliminaet. 

4.  In  this  Act,  unless  the  context  otherwise  requires — 
"British  possession"  means  any  territory  or  place  situate  within 

Her  Majesty's  dominions,  and  not  being  or  forming  part  of  the 
United  Kingdom  ;  and  all  territories  and  places  under  one  Legis- 
lature, as  hereinafter  defined,  are  deemed  to  be  one  British  posses- 
sion for  the  purposes  of  this  Act; 
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"Copyright"  means  the  exclusive  riglit  to  apply  a  design  to 
any  article  of  manufacture,  or  to  any  artificial  or  natural,  or  partly 
artificial  and  partly  natural,  substance  iu  the  class  or  classes  in 
which  the  design  is  registered  ; 

"  Court  "  means  the  Supreme  Court  of  Tasmania  ; 

"  Design  "  means  any  design  applicable  to  any  article  of  manu- 
facture, or  to  any  substance,  artificial  or  natural,  or  partly  artificial 
and  partly  natural,  whether  the  design  is  applicable  for  the 
pattern,  or  for  the  shape  or  configuration,  or  for  the  ornament 
thereof,  or  for  any  two  or  more  of  such  purposes,  and  by  whatever 
means  it  is  applicable,  whether  by  printing,  painting,  embroidering, 
weaving,  sewing,  modelling,  casting,  embossing,  engraving,  staining, 
or  any  other  means  whatever,  manual,  mechanical,  or  chemical, 
separate  or  combined,  not  being  a  design  for  a  sculpture,  or  other 
thing  within  the  protection  of  "The  Sculpture  Copyright  Act, 
1814"  (54  Geo.  Ill,  cap.  56),  or  other  Act  in  substitution  thereof 
for  the  time  being  in  force  in  Tasmania ; 

"  G-azette  "  means  the  "  Hobart  Grazette  ;" 

"Invention"  means  any  manner  of  new  manufacture  the  subject 
of  Letters  Patent  and  grant  of  privilege  within  section  6  of  the 
Statute  of  Monopolies  (that  is,  the  Act  of  the  twenty-first  year  of 
the  reign  of  King  James  I,  cap.  3,  intituled  "An  Act  concerning 
Monopolies  and  Dispensations  with  Penal  Law^s,  and  the  Forfeiture 
thereof  "),  and  includes  an  alleged  invention  ; 

"Judge"  means  a  Judge  of  the  Supreme  Court  sitting  in 
chambers ; 

"Legislature"  includes  any  person  or  persons  who  exercise 
legislative  authority  in  the  British  possession,  and  where  there  are 
local  Legislatures  as  well  as  a  central  Legislature,  means  the  central 
Legislature  only ; 

"  Minister "  means  the  responsible  Minister  of  the  Crown 
administering  this  Act ; 

"  Patent  "  means  Letters  Patent  for  an  invention  ; 

"Patentee"  means  the  person  for  the  time  being  entitled  to  the 
benefit  of  a  patent ; 

"Person  "  includes  a  body  corporate ; 

"  Prescribed "  means  prescribed  by  any  of  the  Schedules  to 
this  Act,  or  by  general  rules  under  or  within  the  meaning  of  this 
Act; 

"Registrar"  means  the  Registrar  of  Patents,  Designs,  and 
Trade-marks ; 

"Trade-mark"  means  a  trade-mark  registered  in  the  register  of 
tiade-marks  kept  under  this  Act,  and  includes  any  trade-mark 
which,  either  with  or  without  registration,  is  protected  by  law  iu 
the  United  Kingdom  cr  in  any  British  possession  or  foreign  State 
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to  whicb  the  provisions  of  section  103  of  the  Act  of  the  Imperial 
Parliament,  sliortlj  intituled  "  The  Patents,  Designs,  and  Trade- 
marks Act,  1883,"*  are,  under  Her  Majesty's  Order  in  Council,  for 
the  time  heing  applicable ; 

"  United  Kingdom  "  includes  the  Channel  Islands  and  the  Isle 
of  Man. 

5.  The  Acts  mentioned  in  the  Schedule  (1)  to  this  Act  are 
hereby  repealed ;  but  such  repeal  shall  not — 

(i.)  AiFect  the  past  operation  of  any  of  those  Acts,  or  any  patent 
or  copyright,  or  right  to  use  a  trade-mark  granted  or  acquired, 
subject,  however,  to  renewal  of  such  right  under  this  Act,  or  any 
application  pending,  or  appointment  made,  or  order  of  direction 
made  or  given,  or  riglit,  privilege,  obligation,  or  liability  acquired, 
accrued,  or  incurred,  or  anything  duly  done  or  suffered  under  or  by 
any  of  those  Acts  before  or  at  the  date  on  which  this  Act  comes 
into  operation ;  or 

(ii.)  Interfere  with  the  institution  or  prosecution  of  any  action 
or  proceeding,  civil  or  criminal,  in  respect  thereof;  and  any  such 
proceeding  may  be  carried  on  as  if  this  Act  had  not  been  passed;  or 

(iii.)  Take  away  or  abi'idge  any  protection  or  benefit  in  relation 
to  any  such  action  or  proceeding. 

Provided  that  where  any  Letters  Patent  applied  for  under  any 
Act  hereby  repealed  have  not  been  sealed  during  the  continuance  of 
any  protection  granted  under  any  such  Act,  and  the  delay  in  such 
sealing  has  arisen  from  accident,  and  not  from  the  wilful  default  of 
the  applicant,  it  shall  be  lawful  for  the  Governor,  if  he  thinks  tit, 
to  seal  such  Letters  Patent  at  any  time  within  one  month  after  the 
day  on  which  this  Act  comes  into  operation. 

6.  — (1.)  The  register  of  patents  kept  under  any  Act  repealed 
by  this  Act  shall  be  deemed  part  of  the  same  book  as  the  register  of 
patents  kept  under  this  Act. 

(2.)  The  register  of  trade-marks  kept  under  any  Act  repealed 
by  this  Act  shall  be  deemed  part  of  the  same  book  as  the  register  of 
trade-marks  kept  under  this  Act. 

7.  — (1.)  The  Governor  in  Council  may  from  time  to  time  appoint 
such  person  as  he  thinkt  fit  to  be  Registrar  of  Patents,  Designs,  and 
Trade-marks,  and  from  time  to  time  at  pleasure  to  remove  the  said 
Registrar  and  appoint  some  other  person  in  his  room,  and  in  like 
manner  may  from  time  to  time  appoint  a  place  to  be  the  "  Patent 
Office." 

(2.)  The  person  who,  at  the  commencement  of  this  Act,  holds 
the  office  of  Registrar  of  Patents  under  the  Acts  hereby  repealed 
sliall  be  and  act  as  Registrar  of  Patents,  Designs,  and  Trade-marks 
under  this  Act. 

*  Vol.  LXXIV,  page  211. 
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(3.)  The  place  used  ns  the  Patent  Office  on  the  clny  on  which 
this  Act  comes  into  operation  shall  be  deemed  to  hav3  been  ap- 
pointed under  this  Act. 

8.  — (1.)  The  Governor  in  Council  may  at  any  time  appoint  a  fit 
and  proper  person  to  be  Deputy  Registrar,  to  act  in  case  of  the 
death,  illness,  or  absence  of  the  Registrar,  and  such  Deputy  shall, 
during  the  time  he  shall  so  act,  liave  all  the  powers  and  privileges, 
and  shall  perform  all  the  duties  and  be  subject  to  the  responsi- 
bilities of  tlie  Registrar. 

(2.)  Whenever  the  Registrar  shall  die,  the  Deputy  Registrar 
shall  act  as  such  from  the  day  of  such  death,  and,  in  the  case  of 
illness  or  absence,  shall  act  as  such  from  such  day  as  the  Registrar 
shall  certify  under  his  hand  to  the  Deputy  Registrar  that  he  is  ill 
and  unable  to  perform  his  duties,  or  that  he  is  about  to  be  absent, 
or  from  such  day  as  the  Governor  in  Council  may  name  for  that 
purpose,  and  such  Deputy  Registrar  shall  cease  to  act  as  such  on 
the  day  on  which  he  shall  receive  from  the  Registrar  a  certificate 
under  his  hand  to  the  effect  that  he  has  resumed  his  duties. 

Paet  II. — Patents. 
Application  for  and  Grant  of  Patent. 

9.  — (1,)  Any  person,  whether  a  British  subject  or  not,  may  make 
an  application  for  a  patent. 

(2.)  Two  or  more  persons  may  make  a  joint  application  for  a 
patent,  and  a  patent  may  be  granted  to  them  jointly. 

(3.)  A  patent  may  also  be  granted  to  several  persons  jointly 
some  or  one  of  whom  only  are  or  is  the  true  and  first  inventors  or 
inventor. 

10.  — (1.)  If  a  person  possessed  of  an  invention  dies  without 
making  application  for  a  patent  for  the  invention,  application  may 
be  made  by,  and  a  patent  for  the  invention  granted  to,  his  legal 
representative. 

(2.)  Every  such  application  must  be  made  within  six  months  of 
the  decease  of  such  person,  and  must  contain  a  declaration  by  the 
legal  representative  that  he  believes  such  person  to  have  been  the 
true  and  first  inventor  of  the  invention. 

11.  — (1.)  An  application  for  a  patent  must  be  made  in  the  form 
set  forth  in  the  Schedule  (2)  to  this  Act,  or  to  the  like  elFect,  and 
must  be  left  at,  or  sent  by  post  to,  the  Patent  Oliice. 

(2.)  An  application  must  contain  a  declaration  attested  by  a 
witness  to  the  effect  that  the  applicant  is  in  possession  of  an 
invention  whereof  he,  or,  in  the  case  of  a  joint  application,  one  or 
more  of  the  applicants,  claims  or  claim  to  be  the  true  and  first 
inventor  or  inventors,  and  for  which  he  or  they  desires  or  desire  to 
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obtain  a  patent,  and  must  be  accompanied  by  either  a  provisional  or 
complete  specification,  in  the  form  in  the  Schedule  (2)  to  this  Act, 
or  to  the  like  eftect,  and  signed  by  the  applicant. 

(8.)  A  provisional  specification  must  describe  the  nature  of  the 
invention,  and  be  accompanied  by  drawings,  if  required. 

(4.)  A  complete  specification,  wliether  left  on  application  or 
subsequently,  must  particularly  describe  and  ascertain  the  nature 
of  the  invention,  and  in  what  manner  it  is  to  be  performed,  and 
must  be  accompanied  by  drawings,  if  required,  or  a  reference  to 
the  drawings,  if  any,  which  accompanied  the  provisional  speci- 
fication. 

(5.)  A  copy  of  every  specification,  whether  provisional  or  com- 
plete, and  of  the  drawings  accompanying  it  or  referred  to  in  it, 
shall  be  deposited  in  the  Patent  Office  at  the  same  time,  and 
together  with  the  specification. 

(0.)  A  specification,  whether  provisional  or  complete,  must  com- 
mence with  the  title,  must  be  limited  to  one  invention,  and,  in  the 
case  of  a  complete  specification,  must  end  with  a  distinct  statement 
of  the  invention  claimed. 

(7.)  Where  an  applicant  for  a  patent  is  out  of  the  Colony  at  the 
time  of  making  the  application,  he  shall  give  to  the  Registrar  an 
address  for  service  in  the  Colony,  and  if  he  fails  to  do  so  the  appli- 
cation shall  not  be  proceeded  with  until  the  address  has  been 
given. 

12.  The  Registrar  shall  examine  every  application  in  priority 
according  to  the  time  at  wdiich  it  was  received  at  the  Patent  Office, 
in  order  to  ascertain  whether  the  nature  of  the  invention  has  been 
fairly  described,  and  the  application,  specification,  and  drawings  (if 
any)  have  been  prepared  in  the  prescribed  manner,  and  the  title 
sufficiently  indicates  the  subject-matter  of  the  invention. 

(i.)  If  he  finds  that  the  nature  of  the  invention  is  not  fairly 
described,  or  that  the  application,  specification,  or  drawings  has  not 
or  have  not  been  prepared  in  the  prescribed  manner,  or  that  the 
title  does  not  sufficiently  indicate  the  subject-matter  of  the  inven- 
tion, he  may  refuse  to  accept  the  application,  or  require  that  the 
application,  specification,  or  draw^ings  be  amended  before  he  pro- 
ceeds with  the  application;  and  in  the  latter  case  the  application 
shall,  if  the  Registrar  so  directs,  bear  date  as  from  the  time  when 
the  requirement  is  complied  with. 

(ii.)  If  he  find«  the  application  and  specification  to  be  in  accord- 
ance with  this  Act  and  the  prescribed  regulations,  he  shall  accept 
the  same  by  indorsing  on  the  application  the  word  "Accepted," 
with  his  signature,  and  tlie  exact  time  of  such  acceptance,  and  shall 
cause  the  said  time  of  acceptance  to  be  recorded  in  the  Patent 
Office. 
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(iii.)  Wliere  the  Eegistrar  refuses  to  accept  an  application  or 
requires  an  amendment,  the  applicant  may  appeal  from  his  decision 
to  a  Judge. 

(iv.)  The  Judge  shall  be  required  to  hear  the  applicant  and  the 
Eegistrar,  or  anyone  appearing  on  behalf  of  either  of  them,  and  may 
make  an  order  determining  whether  and  subject  to  what  conditions 
(if  any)  the  application  shall  be  accepted. 

(v.)  Wlien  an  application  has  been  accepted  the  Eegistrar  shall 
give  notice  thereof  to  the  applicant. 

13.  If  after  an  application  for  a  patent  has  been  made,  but 
before  the  patent  thereon  has  been  sealed,  another  application  for  a 
patent  is  made,  accompanied  by  a  specification  bearing  the  same  or 
a  similar  title,  the  Eegistrar,  if  he  thinks  fit,  on  the  request  of  the 
second  applicant,  or  of  his  legal  representative,  may,  within  two 
months  of  the  grant  of  a  patent  on  the  first  application,  either 
decline  to  proceed  with  the  second  application  or  allow  the  sur- 
render of  the  patent,  if  any,  granted  thereon. 

14.  If  the  applicant  does  not  leave  a  complete  specification  with 
his  application,  he  may  leave  it  at  any  subsequent  time  within  nine 
months  from  the  date  of  the  acceptance  of  the  application ;  and 
unless  a  complete  specification  is  left  within  that  time  the  applica- 
tion shall  be  deemed  to  be  abandoned. 

15.  — (1.)  Where  a  complete  specification  is  left  after  a  pro- 
visional specification,  the  Eegistrar  shall  examine  both  specifications 
for  the  purpose  of  ascertaining  whether  the  complete  specification 
has  been  prepared  in  the  prescribed  manner,  and  whether  the 
invention  particularly  described  in  the  complete  specification  is 
substantially  the  same  as  that  which  is  described  in  the  provisional 
specification. 

(2.)  If  he  finds  that  the  conditions  hereinbefore  contained  have 
not  been  complied  with,  the  Eegistrar  may  refuse  to  accept  the 
complete  specification  unless  and  until  the  same  shall  have  been 
amended  to  his  satisfaction ;  but  any  such  refusal  shall  be  subject 
to  appeal  to  a  Judge. 

(3.)  The  Judge  shall  hear  the  applicant  and  the  Eegistrar,  or 
any  one  appearing  on  behalf  of  either  of  them,  and  may  make  an 
order  determining  whether,  and  subject  to  what  conditions  (if  any) 
the  complete  specification  shall  be  accepted. 

16.  Unless  a  complete  specification  is  accepted  within  twelve 
months  from  the  date  of  the  application,  then  (save  in  the  case  of 
an  appeal  having  been  lodged  against  the  refusal  to  accei)t)  the 
application  shall,  at  the  expiration  of  those  twelve  months,  become 
void. 

17.  AVhere  an  application  for  a  patent  has  been  abandoned  or 
become  void,  the  specifications  and  drawings  (if  any)  accompanying 
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or  left  in  connection  with  sucli  application  shall  not  at  any  time  be 
open  to  public  inspection,  or  be  published  by  the  Eegistrar. 

18.  On  the  acceptance  of  the  complete  specification  the  Eegistrar 
shall  give  notice  of  such  acceptance  to  the  applicant,  who  shall 
thereupon  cause  such  notice  to  be  published  once  in  the  "  Gazette," 
and  twice  in  some  newspaper  published  in  Hobart  and  Launceston, 
and  after  the  first  publication  of  such  notice  the  application  and 
specification  or  specifications,  with  the  drawings  (if  any),  shall  be 
open  to  public  inspection. 

19.  — (1.)  Any  person  may,  at  any  time  within  two  months  from 
the  date  of  the  last  advertisement  of  the  notice  of  acceptance  of  a 
complete  specification,  give  notice  in  writing  at  the  Patent  Office  of 
opposition  to  the  grant  of  the  patent,  and  shall  state  in  such  notice 
tlie  particular  grounds  of  his  objection. 

(2.)  "Where  notice  of  opposition  is  given,  the  Eegistrar  shall 
give  notice  of  the  opposition  to  the  applicant,  and  the  person  giving 
such  notice  of  opposition  shall,  within  fourteen  days  after  giving 
such  notice,  apply  to  a  Judge  to  appoint  a  day  for  hearing  the 
opposition,  and  shall  give  notice  of  the  hearing  so  appointed  to  the 
applicant;  and  a  Judge  shall,  after  hearing  the  applicant  and  the 
person  so  giving  notice,  if  desirous  of  being  heard,  either  in  each 
other's  presence  or  absence  as  he  shall  think  fit,  decide  on  the  case. 

(8.)  The  decision  of  the  Judge,  however,  shall  be  subject  to 
appeal  to  the  Court,  which  may  hear  the  applicant  and  any  person 
so  giving  notice,  and  being,  in  the  opinion  of  the  Court,  entitled  to 
be  heard  in  opposition  to  the  grant,  and  shall  determine  whether 
the  grant  ought  not  to  be  made. 

(4.)  The  Judge  or  Court,  as  the  case  may  be,  may  make  such 
order  in  relation  to  the  costs  and  expenses  of  any  hearing,  or 
inquiry,  or  appeal  as  he  or  they  think  fit. 

20.  On  the  expiration  of  tw^o  months  from  the  date  of  the  accept- 
ance of  an  application  if  there  is  no  opposition,  or,  in  case  of  oppo- 
sition, if  the  determination  is  in  favour  of  the  grant  of  a  patent,  as 
soon  as  the  decision  is  made  or  given,  a  patent  may  be  granted ;  and 
at  any  time  thereafter  before  the  expiration  of  the  term  of  pro- 
visional protection,  on  application  in  writing  by  the  applicant  or  his 
agent,  with  payment  of  the  fee  thereon,  the  Eegistrar  shall  cause  a 
patent  to  be  prepared  for  such  invention,  and  the  Governor  may 
direct  such  patent  to  be  sealed  witli  the  seal  of  the  Colony. 

21.  A  patent  shall  be  sealed  as  soon  as  may  be,  and  not  after  the 
expiration  of  fifteen  months  from  the  date  of  the  application,  except 
in  the  cases  hereinafter  mentioned,  that  is  to  say : — 

(i.)  Where  the  sealing  is  delayed  by  an  appeal  to  the  Court,  the 
patent  may  be  sealed  at  such  times  as  the  Court  may  direct ; 

(ii.)  Wliere  the  application  for  sealing  is  made   before  the 


GEEAT  BRITAIN  {Tasmania). 


209 


expiration  of  tlie  term  of  provisional  protection,  but  the  sealing  is 
delayed  through  accident  and  not  from  wilful  default  of  the  appli- 
cant, the  patent  may  be  sealed  at  such  times  as  the  Governor  in 
Council  may  direct ; 

(iii.)  Tf  the  person  making  the  application  dies  before  the 
expiration  of  tlie  fifteen  months  aforesaid,  the  patent  may  be 
granted  to  his  legal  representative  and  sealed  at  any  time  within 
twelve  months  after  the  death  of  the  applicant. 

22.  Notwithstanding  anything  contained  in  sections  14,  16, 
and  21,  a  complete  specification  may  be  left  and  accepted  within 
such  extended  times,  not  exceeding  one  month  and  three  months 
respectively  after  the  nine  and  twelve  months  respectively  men- 
tioned in  the  aforesaid  sections  14  and  IG,  as  the  Registrar  may, 
on  payment  of  the  prescribed  fee,  allow;  and  where  such  extension 
of  time  has  been  allowed,  a  further  extension  of  four  months  after 
the  fifteen  months  mentioned  in  section  21  shall  be  allowed  for  the 
sealing  of  the  patent. 

JPatent. 

23.  Every  patent  shall  be  deemed  to  take  effect  as  and  from  the 
day  o£  the  acceptance  of  the  application. 

But  no  proceedings  shall  be  taken  in  respect  of  an  infringement 
committed  before  the  publication  of  the  complete  specification. 

In  case  of  more  than  one  application  for  a  patent  for  the  same 
invention,  the  sealing  of  a  patent  on  one  of  those  applications  shall 
not  prevent  the  sealing  of  a  patent  on  an  earlier  application. 

24.  Every  patent  when  sealed  shall  have  effect  throughout  Tas- 
mania and  its  dependencies. 

25.  — (1.)  The  term  limited  in  every  patent  for  the  duration 
thereof  shall  be  fourteen  years  from  the  date  from  which  it  takes 
effect. 

(2.)  But  every  patent  shall,  not'vithstanding  anything  therein  or 
in  this  Act,  cease  if  the  patentee  fails  to  make  the  prescribed  pay- 
ments within  the  prescribed  times. 

2(5.  Every  pntent  shall  be  granted  for  one  invention  only,  but 
may  contain  more  than  one  claim  ;  but  it  shall  not  be  competent 
for  any  person  in  an  action  or  other  proceeding  to  take  any 
objection  to  a  patent  on  the  ground  that  it  comprises  more  than 
one  invention. 

27,  Every  patent  shall  be  in  the  form  contained  in  the  Sche- 
dule (2),  or  to  the  like  eflect,  and  shall  be  made  subject  to  the 
provisions  of  this  Act,  and  to  the  conditions  and  restrictions  that 
may  be  inserted  in  such  patent  by  virtue  thereof. 

28.  If  in  any  case,  by  accident,  mistake,  or  inadvertence,  an 
applicant  for  a  patent,  or  a  patentee,  fails  to  make  any  prescribed 
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payment  within  the  prescribed  time,  he  may  apply,  on  payment  of 
an  application  fee  of  11.,  to  the  Registrar  for  an  enlargement  of  the- 
time  for  making  that  payment. 

Thereupon  the  Registrar  shall,  if  satisfied  that  the  failure  has 
arisen  from  any  of  the  above-mentioned  causes,  on  receipt  of  the 
prescribed  fee,  enlarge  the  time  accordingly,  subject  to  the  following 
conditions : — 

(i.)  The  time  for  making  any  payment  shall  not  in  any  case  be 
enlarged  for  more  than  three  mouths ; 

(ii.)  If  any  proceeding  shall  be  taken  in  respect  of  an  infringe- 
ment of  the  j)atent  committed  after  a  failure  to  make  any  payment 
within  the  prescribed  time,  and  before  the  enlargement  thereof,  the 
Court  before  which  the  proceeding  is  proposed  to  be  taken  may,  if 
it  shall  think  fit,  refuse  to  award  or  give  any  damages  in  respect  of 
such  infringement. 

Provisional  Frotection. 

29.  After  the  acceptance  of  an  application  for  a  patent  in  respect 
of  an  invention,  the  invention  may,  during  the  period  between  the 
date  of  the  application  and  the  date  of  sealing  such  patent,  be  used 
and  published  without  prejudice  to  the  patent  to  be  granted  for  the 
same ;  and  such  protection  from  the  consequences  of  use  and  publi- 
cation is  in  this  Act  referred  to  as  "  provisional  protection." 

30.  During  the  aforesaid  term  of  provisional  protection  tlie 
applicant  may,  by  notice  in  writing  signed  by  him  and  delivered  or 
sent  by  post  to  the  Registrar,  abandon  his  application,  and  there- 
upon such  protection  shall  cease. 

31.  After  the  acceptance  of  a  complete  specification,  and  until 
the  date  of  sealing  a  patent  in  respect  thereof,  or  the  expiration  of 
the  time  of  sealing,  the  applicant  shall  have  the  like  privileges  and 
rights  as  if  a  patent  for  the  invention  bad  been  sealed  on  the  date 
of  the  acceptance  of  the  complete  specification. 

But  an  applicant  shall  not  be  entitled  to  institute  any  pro- 
ceeding for  infringement  unless  and  until  a  patent  for  the  invention 
has  been  sealed. 

32.  In  any  case  where  the  determination  of  the  Registrar  is  not 
in  favour  of  the  grant  of  a  patent,  the  invention  for  which  such 
patent  is  sought  shall  thereupon,  or  upon  the  confirmation  of  such 
determination  if  appealed  from,  cease  to  be  protected. 

Amendment  of  Specijication.  ■ 

33.  — (1.)  An  applicant  or  a  patentee  may,  from  time  to  time,  b^ 
request  in  writing  left  at  the  Patent  Office,  seek  leave  to  amend  hiJ 
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specification,  including  drawings  forming  part  thereof,  by  way  of 
disclaimer,  correction,  or  explanation,  stating  the  nature  of  such 
amendment  and  bis  reasons  for  the  same, 

(2.)  ^^otice  of  the  request  and  the  nature  of  such  proposed 
amendment  shall  be  published  by  the  applicant  or  patentee  once  in 
the  "Gazette"  and  twice  in  some  newspaper  published  in  Hobarfc 
and  Launceston ;  and  at  any  time  within  oce  month  from  tho  last 
publication  of  such  notice  any  person  may  give  notice  at  the  Patent 
Office  of  opposition  to  the  amendment. 

(3.)  Where  such  notice  is  given  the  Registrar  shall  give  notice 
of  the  opposition  to  the  applicant  or  patentee,  and  shall  hear  and 
decide  the  case  subject  to  an  appeal  to  a  Judge,  who  may  hear  the 
applicant  or  patentee  and  the  person  so  giving  notice,  and  being, 
in  the  opinion  of  the  Judge,  entitled  to  be  heard  in  opposition  to 
the  request,  and  shall  determine  whether  and  subject  to  what  con- 
ditions, if  any,  the  amendment  ought  to  be  allowed. 

(4.)  Where  no  notice  of  opposition  is  given,  or  the  person  so 
giving  notice  does  not  appear,  the  Registrar  shall  determine  whether 
and  subject  to  what  conditions,  if  any,  the  amendment  ought  to  be 
allowed. 

(5.)  AVhen  leave  to  amend  is  refused  by  the  Registrar,  the 
person  making  the  request  may  appeal  from  his  decision  to  a  Judge, 
who  may  hear  the  person  making  the  request  and  the  Registrar,  or 
any  person  appearing  on  his  behalf,  and  may  make  an  order  deter- 
mining whether  and  subject  to  what  conditions,  if  any,  the  amend- 
ment ought  to  be  allowed. 

(6.)  No  amendment  shall  be  allowed  that  would  make  the  speci- 
fication, as  amended,  claim  an  invention  substantially  larger  than 
or  substantially  different  from  the  invention  claimed  by  the  speci- 
fication as  it  stood  before  amendment. 

(7.)  Leave  to  amend  shall  be  conclusive  as  to  the  right  of  the 
party  to  make  the  amendment  allowed,  except  in  case  of  fraud ;  and 
the  amendment  shall  in  all  Courts  and  for  all  purposes  be  deemed 
to  form  part  of  the  specification. 

(8.)  The  foregoing  provisions  of  this  section  do  not  apply  when 
and  so  long  as  any  action  for  infringement  or  proceeding  for  revo- 
cation of  a  patent  is  pending. 

34.  In  an  action  for  infringement  of  a  patent,  and  in  a  pro- 
ceeding for  revocation  of  a  patent,  the  Court  or  a  Judge  may  at 
any  time  order  that  the  patentee  shall,  subject  to  such  terms  as  to 
costs  and  otherwise  as  the  Court  or  a  Judge  may  impose,  be  at 
liberty  to  apply  at  the  Patent  Ofiice  for  leave  to  amend  his  speci- 
fication by  way  of  disclaimer,  and  may  direct  that  in  the  meantime 
the  trial  or  hearing  of  the  action  shall  be  postponed. 

35.  Where  an  amendment  by  way  of  disclaimer,  correction,  or 
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explanation  has  been  allowed  under  this  Act,  no  damages  shall  be 
given  in  any  action  in  respect  of  the  use  of  the  invention  before  | 
the  disclaimer,  correction,  or  explanation,  unless  the  patentee 
establishes  to  the  satisfaction  of  the  Court  that  his  original  claim 
v^as  framed  in  good  faith  and  with  reasonable  skill  and  knowledge. 

Compulsory  Licences. 

36.  If  on  the  petition  of  any  person  interested  it  is  proved  to 
the  Grovernor  in  Council  tha.t  by  reason  of  the  default  of  a  patentee 
to  grant  licences  on  reasonable  terms — 

(i.)  The  patent  is  not  being  worked  in  the  Colony ;  or 

(ii.)  The  reasonable  requirements  of  the  public  with  respect  to 
the  invention  cannot  be  supplied ;  or 

(iii.)  Any  person  is  prevented  from  working  or  using  to  the  best  • 
advantage  an  invention  of  which  he  is  possessed ;  ; 

The  Grovernor  in  Council  may  order  the  patentee  to  grant ' 
licences  on  such  terms  as  to  the  amount  of  royalties,  security  for  , 
payment,  or  otherwise,  as  the  Grovernor  in  Council,  having  regard  ' 
to  the  nature  of  the  invention  and  the  circumstances  of  the  case, 
may  deem  just,  and  any  such  order  may  be  enforced  ])y  mandamus.  ; 

Extension  of  Term  of  Fatent.  * 

i 

37.  — (1.)  A  patentee  may,  after  advertising  in  the  "Gazette"! 
his  intention  to  do  so,  present  a  petition  to  the  Governor  in  Council^ 
praying  that  his  patent  may  be  extended  for  a  further  term ;  but  s 
such  petition  must  be  presented  at  least  six  months  before  the  time 
limited  for  the  expiration  of  the  patent. 

(2.)  Any  person  may  enter  a  caveat,  addressed  to  the  Governor 
in  Council,  against  the  extension. 

(3.)  If  the  Governor  in  Council  shall  be  pleased  to  refer  any 
such  petition  and  caveat  to  a  Court  or  a  Judge,  the  Court  or  a 
Judge  shall  proceed  to  consider  the  same,  and  the  petitioner  and 
any  person  who  has  entered  a  caveat  shall  be  entitled  to  be  heard 
by  himself  or  by  counsel  on  the  petition. 

(4.)  The  Court  or  Judge  shall,  in  considering  their  or  his 
decision,  have  regard  to  the  nature  and  merits  of  the  invention  in 
relation  to  the  public,  to  the  profits  made  by  the  patentee  as  such, 
and  to  all  the  circumstances  of  the  case.  j 

(5.)  If  the  Court  or  a  Judge  report  that  the  patentee  has  been  I 
inadequately  remunerated  by  his  patent  the  Governor  in  Council 
may  extend  the  term  of  the  patent  for  a  further  term  not  exceeding 
seven,  or  in  exceptional  cases  fourteen  years;  or  may  order  the 
grant  of  a  new  [latont  for  the  term  therein  mentioned,  and  con- 
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tainiiig  any  restrictions,  conditions  and  provisions  thai  the  Court  or 
a  J  udge  may  think  fit. 

Revocation. 

38. — (1.)  Revocation  of  a  patent  may  be  obtained  on  petition  to 
the  Court. 

(2.)  Every  ground  on  which  a  patent  might,  at  the  commence- 
ment of  this  Act,  be  repealed,  shall  be  available  by  way  of  defence 
to  an  action  of  infringement,  and  shall  also  be  a  ground  of  revo- 
cation. 

(3.)  A  petition  for  revocation  of  a  patent  may  be  presented 
by- 

(i.)  The  Attorney-General; 

(ii.)  Any  person  authorized  by  the  Attorney- General ; 

(iii.)  Any  person  alleging  tliat  the  patent  was  obtained  iu  frand 
of  his  rights,  or  ofthe  rights  of  any  person  under  or  through  whom 
he  claims ; 

(iv.)  Any  person  alleging  that  he,  or  any  person  under  or 
through  whom  he  claims,  was  the  tjue  inventor  of  any  invention 
included  in  the  claim  of  the  patentee; 

(v.)  Any  person  alleging  that  he,  or  any  person  under  or 
through  whom  he  claims  an  interest  in  any  trade,  business,  or 
manufacture,  had  publicly  manufactured,  used,  or  sold  within  Tas- 
mania, before  the  date  of  the  patent,  anything  claimed  by  the 
patentee  as  his  invention. 

(4.)  The  plaintiff  must  deliver  with  his  petition  particulars  of 
the  objections  on  which  he  means  to  rely,  and  no  evidence  shall, 
except  by  the  leave  of  the  Court  or  a  Judge,  be  admitted  in  proof 
of  any  objection  of  which  particulars  are  not  so  delivered. 

(5.)  Particulars  delivered  may  be  from  time  to  time  amended  by 
leave  of  the  Court  or  a  Judge. 

(6.)  The  defendant  shall  be  entitled  to  begin  and  give  evidence 
in  support  of  the  patent,  and  if  the  plaintiff  gives  evidence  im- 
peaching the  validity  of  the  patent  the  defendant  shall  be  entitled 
to  reply. 

(7.)  Upon  any  such  petition  the  Court  may  make  such  order 
for  expunging,  vacating,  or  varying  any  entry  in  the  register  as  to 
it  may  seem  fit,  and  may  make  such  order  as  to  costs  as  it  shall 
think  fit. 

(8.)  Where  a  patent  has  been  revoked  on  the  ground  of  fraud, 
the  Registrar  may,  on  the  application  of  the  true  inventor  made  in 
accordance  with  the  provisiojis  of  this  Act,  grant  to  him  a  patent 
I  in  lieu  of  and  taking  effect  from  the  same  date  as  the  date  of 
revocation  of  the  patent  so  revoked,  but  the  patent  so  granted  shall 
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cease  on  the  expiration  of  the  term  for  which  the  revoked  patent 
was  granted. 

Oroiun. 

39.  — (1.)  A  patent  shall  have  to  all  intents  the  like  effect  as 
against  Her  Majesty  the  Queen,  her  heirs  and  successors,  as  it  has 
against  a  subject, 

(2.)  But  the  officers  or  authorities  admiuisteriug  any  department 
of  the  service  of  the  Crown  or  the  Government  of  the  Colony  may, 
by  themselves,  their  agents,  contractors,  and  others,  at  any  time 
after  the  application,  use  the  invention  for  the  services  of  the  Crown 
or  the  Grovernment  of  the  Colony,  on  terms  to  be  before  or  after 
the  use  thereof  agreed  on,  with  the  approval  of  the  Minister  having  ' 
the  control  of  such  de^^artment,  between  those  officers  or  autho-  ' 
rities  and  the  patentee,  or,  in  default  of  such  agreement,  on  such  : 
terms  as  may  be  settled  by  such  Minister  after  hearing  all  parties  ' 
interested. 

Legal  Proceedings. 

40.  — (1.)  In  any  suit  or  proceeding  for  infringement  or  revo. 
cation  of  a  patent  the  Court  or  a  Judge  may,  if  they  or  he  thinks  I 
fit,  and  shafl,  on  the  request  of  either  of  the  parties  to  the  pro- 
ceeding, call  in  the  aid  of  an  Assessor,  specially  qualified,  and  try 
and  hear  the  case  wholly  or  partially  with  his  assistance ;  the  actiou 
shall  be  tried  without  a  jury,  unless  the  Court  or  a  Judge  shall 
otherwise  direct. 

(2.)  The  remuneration,  if  any,  to  be  paid  to  an  Assessor  under 
this  section  shall  be  determined  by  the  Court  or  a  Judge,  and  be 
paid  in  the  same  manner  as  the  other  expenses  of  the  execution  of 
this  Act. 

41.  — (1.)  In  any  action  or  suit  for  infringement  of  a  patent  the 
plaintiff  must  deliver  with  his  declaration  or  bill  of  complaint,  or,  by  [ 
order  of  the  Court  or  the  Judge,  at  any  subsequent  time,  particulars  j 
of  the  breaches  complained  of. 

(2.)  The  defendant  must  deliver  with  his  plea  or  answer,  or,  by 
an  order  of  the  Court  or  a  Judge,  at  any  subsequent  time,  parti- 
culars of  any  objections  on  which  he  relies  in  support  thereof. 

(3.)  If  the  defendant  disputes  the  validity  of  the  patent,  the 
particulars  delivered  by  him  must  state  on  what  grounds  he  dis- 
putes it,  and,  if  one  of  those  grounds  is  want  of  novelty,  must  state 
the  time  and  place  of  the  previous  publication  or  user  alleged  by  | 
him.  I 

(4.)  At  the  hearing  no  evidence  shall,  except  by  leave  of  the 
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Court  or  a  J  udge,  be  admitted  in  proof  of  any  alleged  iufringement 
or  objection  of  which  particulars  are  not  so  delivered. 

(5.)  Particulars  delivered  may  be  from  time  to  time  amended  by 
leave  of  the  Court  or  a  Judge. 

(6.)  On  taxation  of  costs  regard  shall  be  had  to  the  particulars 
delivered  by  the  plaintiff  and  by  the  defendant ;  and  they  respec- 
tively shall  not  be  allowed  any  costs  in  respect  of  any  particular 
delivered  by  them  unless  the  same  is  certified  by  the  Court  or  a 
Judge  to  have  been  proven,  or  to  have  been  reasonable  and  proper, 
without  regard  to  the  general  costs  of  the  case. 

42.  In  an  action  for  infringement  of  a  patent  the  Court  or  a 
Judge  may,  on  the  application  of  either  party,  make  such  order  for 
an  injunction,  inspection,  or  account,  and  impose  such  terms  and 
give  such  directions  respecting  the  same  and  the  proceedings  thereon 
as  the  Court  or  a  Judge  may  see  fit. 

43.  In  an  action  for  infringement  of  a  patent,  the  Court  or  a 
Judge  may  certify  that  the  validity  of  the  patent  came  in  question ; 
and  if  the  Court  or  Judge  so  certifies,  then,  in  any  subsequent 
action  for  infringement,  the  plaintiff  in  that  action,  on  obtaining 
a  final  order  or  judgment  in  his  favour,  shall  have  his  full  costs, 
charges,  and  expenses  as  between  solicitor  and  client,  unless,  the 
Court  or  Judge  trying  the  action  certifies  that  he  ought  not  to 
have  the  same. 

44.  Where  any  person  claiming  to  be  the  patentee  of  an  inven- 
tion, by  circulars,  advertisements,  or  otherwise,  threatens  any  other 
person  with  any  legal  proceedings  or  liability  in  respect  of  any  alleged 
manufacture,  use,  sale,  or  purchase  of  the  invention,  any  person  or 
persons  aggrieved  thereby  may  bring  an  action  against  him,  and 
may  obtain  an  injunction  against  the  continuance  of  such  threats 
and  may  recover  such  damage  (if  any)  as  may  have  been  sustained 
thereby,  if  the  alleged  manufacture,  use,  sale,  or  purchase  to  w^hich 
the  threats  related  was  not  in  fact  an  infringement  of  any  legal 
rights  of  the  person  making  such  threats ;  but  this  section  shall  not 
apply  if  the  j)ei'tion  making  such  threats  with  due  diligence  com- 
niences  and  prosecutes  an  action  for  infringement  of  this  patent. 

Register  of  Patents. 

45.  ~(1.)  There  shall  be  kept  at  the  Patent  Office  a  book  called 
the  "Eegister  of  Patents,"  wherein  shall  be  entered  the  names  and 
addresses  of  grantees  of  patents,  notifications  of  assignments  and  of 
transmissions  of  patents,  of  licences  under  patents,  and  of  amend- 
ments, extensions,  and  revocations  of  patents,  and  such  other 
matters  affecting  the  validity  or  proprietorship  of  patents  as  may 
from  time  to  time  be  prescribed. 
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(2.)  The  register  of  pateats  shall  he  prima  facie  evidence  of  any 
matters  by  this  Act  directed  or  authorized  to  be  inserted  therein. 

(3.)  Copies  of  deeds,  licences,  and  any  other  documents  affecting 
the  proprietorship  in  any  Letters  Patent  or  in  any  licence  there- 
under must  be  supplied  to  the  Registrar  in  the  prescribed  manner 
for  filing  in  the  Patent  Office. 

Fees. 

46.  There  shall  be  paid,  in  respect  of  applications  and  grants  of 
patents  and  other  matters  under  this  part  of  this  Act,  the  fees  men- 
tioned in  the  Schedule  (3)  to  this  Act,  or  such  other  fees  as  may  be 
from  time  to  time  prescribed  by  the  Governor  in  Council ;  and  such 
fees  shall  be  paid  into  the  Treasury  and  form  part  of  the  Con- 
solidated Revenue  Fund. 

Miscellaneous. 

m 

47.  A  patent  granted  to  the  true  and  first  inventor  shall  not  be 
invalidated  by  an  application  in  fraud  of  him,  or  by  provisional  pro- 
tection obtained  thereon,  or  by  any  use  or  publication  of  the  inven- 
tion subsequent  to  that  fraudulent  application  during  the  period  Ol 
provisional  protection. 

48.  A  patentee  may  assign  his  patent  for,  or  grant  licences  for 
the  use  of  the  invention  protected  thereby,  in  the  whole  Colony  or 
any  place  in  or  part  of  the  Colon}^ 

49.  If  a  patent  is  lost  or  destroyed,  or  its  non-production  is 
accounted  for  to  the  satisfaction  of  the  Registrar,  the  Governor  in 
Council  may  at  any  time  cause  a  duplicate  thereof  to  be  sealed. 

50.  The  exhibition  of  an  invention  at  any  colonial,  intercolonial, 
or  international  exhibition  held  at  any  place  either  within  or  beyond 
the  Colony,  and  declared  by  the  Governor  in  Council  by  notifi- 
cation in  the  "Gazette"  to  be  an  "industrial  exhibition"  for  the 
purposes  of  this  Act,  or  tlie  publication  of  any  description  of  tlie 
invention  during  the  period  of  the  holding  of  the  exhibition,  or  the 
use  of  the  invention  for  the  purpose  of  the  exhibition  in  the  place 
where  the  extiibition  is  held,  or  the  use  of  the  invention  during  the 
period  of  the  holding  of  the  exhibition  by  any  person  elsewhere, 
without  the  privity  or  consent  of  the  inventor,  shall  not  prejudice 
the  right  of  tlie  inventor,  or  his  legal  personal  representative,  to 
apply  for  and  obtain  provisional  protection  and  a  patent  in  respect 
of  the  invention  or  the  validity  of  any  patent  granted  on  the  appli- 
cation J  subject  as  follows,  namely  : — 

In  the  case  of  an  exhibition  held  at  any  place  within  the 
Colony — 
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(i.)  The  exhibitor  must,  before  exhibitiag  the  invention,  give  the 
^Registrar  notice  of  his  intention  to  do  so ;  and 

(ii.)  The  application  for  a  patent  must  be  made  before  or  within 
six  months  from  the  date  of  the  opening  of  the  exhibition. 

In  the  case  of  an  exhibition  held  at  any  place  outside  the 
Colony — 

The  foregoing  conditions  shall  also  apply ;  but  the  Governor  in 
Council  may  exempt,  either  absolutely  or  upon  such  terms  and 
conditions  as  he  shall  think  fit,  any  exhibitor  from  the  conditions 
of  giving  previous  notice  to  the  Eegistrar  of  his  intention  to 
exhibit. 

51.  The  Registrar  may  at  any  time  require  a  patentee  to  furnish 
him  with  a  model  of  his  invention  on  payment  to  the  patentee  of  the 
cost  of  the  manufacture  of  the  model;  the  amount  to  be  settled,  in 
case  of  dispute,  by  the  Minister. 

52.  — (1.)  A  patent  shall  not  prevent  the  use  of  an  invention  for 
the  purposes  of  the  navigation  of  a  foreign  vessel  within  the  juris- 
diction of  the  Supreme  Court  of  Tasmania,  or  the  use  of  an  inven- 
tion in  a  foreign  vessel  within  that  jurisdiction,  provided  it  is  not 
used  thereiji  for  or  in  connection  with  the  manufacture  or  pre- 
paration of  anything  intended  to  be  sold  in  or  exported  fro:n 
Tasmania. 

(2.)  Bat  this  section  shall  not  extend  to  vessels  of  any  foreign 
State  of  which  the  laws  authorize  subjects  of  such  foreign  State, 
having  patents  or  like  privileges  for  the  exclusive  use  or  exercise 
of  inventions  within  its  territories,  to  prevent  or  interfere  with  the 
use  of  such  inventions  in  British  vessels  while  in  the  ports  of  such 
foreign  State,  or  in  the  waters  within  the  jurisdiction  of  its  Courts, 
whare  such  inventions  are  not  so  used  for  the  manufacture  or  pre- 
paration of  anything  intended  to  be  sold  in  or  exported  from  the 
territories  of  such  foreign  State. 

53.  — (1.)  Where  application  is  made  for  a  patent  for  any  im- 
provement in  instruments  or  munitions  of  war,  and  it  is  made  to 
appear  to  the  Grovernor  that,  in  the  interest  of  the  public  service, 
the  particulars  of  the  invention  and  of  the  manner  in  which  it  is 
to  be  performed  should  be  kept  secret,  pending  a  reference  to  Her 
Majesty's  Principal  Secretary  of  State  for  the  A¥ar  Departm,ent, 
the  Grovernor  may,  with  the  consent  of  the  inventor,  direct  the 
Eegistrar  to  place  the  application  for  such  patent,  with  the  specifi- 
cation or  specifications,  and  the  drawings  (if  any),  and  any  amend- 
ment of  the  specification  or  specifications,  and  any  copies  of  such 
documents  and  drawings,  in  a  packet  sealed  by  authority  of  the 
Gov  ernor,  and  thereupon  all  proceedings  in  relation  to  the  granting 
of  a  patent  for  the  said  invention  shall  be  suspended. 

(2.)  At  the  expiration  of  nine  months  from  the  sealing  of  the 
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said  packet,  or  auy  time  before  sucb  time,  the  Governor  may  direct 
the  Eegistrar — 

(i.)  To  deliver  such  sealed  packet  to  any  person  authorized  by 
the  Goverjior  in  writing,  to  receive  it  on  behalf  of  the  Secretary  of 
State ;  or 

(ii.)  To  open  it,  in  order  that  the  proceedings  for  the  grant  of  a 
patent  in  respect  thereof  may  be  resumed;  and  thereupon  such 
proceedings  shall  be  resumed  as  if  there  had  been  no  interruption 
therein,  and  the  interval  during  which  the  aforesaid  packet  was 
sealed  shall  not  be  reckoned  as  any  part  of  the  time  between  the 
application  for  a  patent  and  the  granting  thereof. 

(3.)  The  communication  of  any  invention  for  any  improvement 
in  instruments  or  munitions  of  war  to  the  Secretary  of  State,  or  to 
auy  person  or  persons  authorized  by  him  to  investigate  the  same  or 
the  merits  thereof,  shall  not,  nor  shall  anything  done  for  the  pur- 
poses of  the  investigation,  be  deemed  use  or  publication  of  such 
invention  so  as  to  prejudice  the  grant  of  any  patent  for  the  same. 

(4.)  No  person  shall  be  entitled  to  claim  or  to  receive  any  com- 
pensation in  respect  of  the  granting  of  a  patent  being  delayed  by 
reason  of  the  sealing  up  thereof  for  a  time  in  the  interest  of  the 
public  service. 

Existing  Patents. 

54.  — (1.)  The  provisions  of  this  Act  relating  to  applications  for 
patents  and  proceedings  thereon  shall  have  effect  in  respect  only  of 
applications  made  after  the  commencement  of  this  Act. 

(2.)  Every  patent  granted  before  the  commencement  of  this  Act 
shall  be  subject  only  to  the  payment  of  such  fees,  and  at  such  times, 
as  prescribed  by  the  law  in  force  at  the  times  respectively  when 
such  patents  were  granted. 

(3.)  Every  patent  granted  after  the  commencement  of  this  Act 
upon  an  application  pending  at  the  time  of  the  said  commencement 
shall  be  granted  subject  to  the  amount  and  time  of  payment  of  fees 
prescribed  by  this  Act. 

(4.)  In  all  other  respects  this  Act  shall  extend  to  all  patents 
granted  before  the  commencement  of  this  Act,  or  on  applications 
then  pending,  in  substitution  for  such  enactments  as  would  have 
applied  thereto  if  this  Act  had  not  been  passed. 

Paet  III. — Industrial  Designs. 
Registration  of  Designs. 

55.  — (1.)  The  Registrar  may,  on  application  by  or  on  behalf  of 
any  person  claiming  to  be  the  proprietor  of  any  new  or  original 
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design  not  previously  published  in  Tasmania,  register  the  design 
under  this  part  of  this  Act. 

(2.)  The  application  must  be  made  in  the  form  set  forth  in  the 
Schedule  (1)  to  this  Act,  or  to  the  like  effect,  and  must  be  left  at  or 
sent  by  post  to  the  Patent  Office. 

(3.)  The  application  must  contain  a  statement  of  the  nature  of 
the  design  and  the  class  or  classes  of  goods  in  which  the  applicant 
desires  that  the  design  be  registered. 

(4.)  The  same  design  may  be  registered  in  more  tlian  one  class. 

(5.)  In  case  of  doubt  as  to  the  class  in  which  a  design  ought  to 
be  registered,  the  Registrar  may  decide  the  question. 

(6.)  The  Registrar  may,  if  he  thinks  fit,  refuse  to  register  any 
design  presented  to  him  for  registration,  but  any  person  aggrieved 
by  any  such  refusal  may  appeal  therefrom  to  the  Court  or  a  Judge, 
who  may  hear  the  applicant  and  the  Registrar,  and  may  make  an 
order  determining  whether,  and  subject  to  what  conditions,  if  any, 
registration  is  to  be  permitted. 

(7.)  AYhere  an  applicant  for  the  registration  of  a  design  is  out 
of  the  Colony  at  the  time  of  making  the  application,  he  shall  give  to 
the  Registrar  an  address  for  service  in  the  Colony,  and  if  he  fails  to 
do  so  the  application  shall  not  be  proceeded  with  until  the  address 
has  been  given. 

56.  — (1.)  On  application  for  registration  of  a  design  the  appli- 
cant shall  furnish  to  the  Registrar  the  prescribed  number  of  copies 
of  drawings,  photographs,  or  tracings  of  the  design'  sufficient,  in  the 
opinion  of  the  Registrar,  for  enabling  him  to  identify  the  design; 
or  the  applicant  may,  instead  of  such  copies,  furnish  exact  repre- 
sentations or  specimens  of  the  design. 

(2.)  The  Registrar  may,  if  he  thinks  fit,  refuse  any  drawing, 
photograph,  tracing,  representation,  or  specimen  which  is  not  in  his 
opinion  suitable  for  the  official  records. 

57.  — (1.)  The  Registrar  shall  grant  a  certificate  of  registration 
to  the  proprietor  of  the  design  when  registered. 

(2.)  The  Registrar  may,  in  case  of  loss  of  the  original  certificate, 
or  in  any  other  case  in  which  he  deems  it  expedient,  grant  a  copy  or 
copies  of  the  certificate. 

Copyright  in  Designs. 

58.  — (1.)  When  a  design  is  registered,  the  registered  proprietor 
of  the  design  shall,  subject  to  the  provisions  of  this  Act,  have  copy- 
right in  the  design  during  five  years  from  the  date  of  registration. 

(2.)  Before  delivery  on  sale  of  any  articles  to  which  a  registered 
design  has  been  applied,  the  proprietor  must,  if  exact  representa- 
tions or  specimens  were  not  furnished  on  the  application  for  regis- 
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tration,  furnisli  to  tlie  Registrar  the  prescribed  number  of  exact 
repi  eseiitatioDs  or  specimens  of  the  design,  and  if  he  fails  to  do  so 
the  Registrar  may  erase  his  name  from  the  Eegister,  and  thereupon 
his  copyright  in  the  design  shall  cease. 

59.  Before  delivery  on  sale  of  any  articles  to  which  a  registered 
design  has  been  applied  the  proprietor  of  the  design  shall  cause  each 
such  article  to  be  marked  with  the  prescribed  mark,  or  with  the 
prescribed  word  or  words  or  figures,  denoting  that  the  design  is 
registered ;  and  if  he  fails  to  do  so  the  copyright  in  the  design  shall 
cease,  unless  the  proprietor  shows  that  he  took  all  proper  steps  to 
insure  the  marking  of  the  article. 

60  —  (1.)  During  the  existence  of  copyright  in  a  design  the 
design  shall  not  be  open  to  inspection  except  by  the  proprietor,  or 
a  person  authorised  in  writing  by  the  proprietor,  or  a  person  autho- 
rised by  the  Registrar  or  by  the  Court  or  a  Judge,  and  furnishing 
such  information  as  may  enable  the  Eegistrar  to  identify  the  design, 
nor  except  in  the  presence  of  the  Registrar,  or  of  an  officer  acting 
under  him,  nor  except  on  payment  of  the  prescribed  fee ;  and  the 
person  making  the  inspection  shall  not  be  entitled  to  take  any  copy 
of  the  design,  or  of  any  part  thereof. 

But  where  registration  of  a  design  is  refused  on  the  ground  of 
identity  with  a  design  already  registered,  the  applicant  for  registra- 
tion shall  be  entitled  to  inspect  the  design  so  registered. 

(2.)  When  the  copyright  in  a  design  has  ceased  the  design  shall 
be  open  to  inspection,  and  copies  thereof  may  be  taken  by  any 
person  on  payment  of  the  prescribed  fee. 

61.  On  the  request  of  any  person  producing  a  particular  design, 
together  with  its  mark  of  registration,  or  producing  only  its  mark 
of  registration,  or  furnishing  such  information  as  may  enable  the 
Registrar  to  identify  the  design,  and  on  payment  of  the  prescribed 
fee,  it  shall  be  the  duty  of  the  Registrar  to  inform  such  person 
whether  the  registration  still  exists  in  respect  of  such  design,  and  if 
so,  in  respect  of  what  class  or  classes  of  goods,  and  stnting  also  the 
date  of  registration  and  the  name  and  address  of  the  registered 
proprietor. 

62.  If  a  registered  design  is  nsed  in  manufacture  in  any  foreign 
country  and  is  not  used  in  this  country  within  six  months  of  its 
registration  in  this  country,  the  copyright  in  the  design  shall  cease. 

Heffister  of  Designs. 

G3. — (1.)  There  shall  be  kept  at  the  Patent  Office  a  book  called 
llio  "  Register  of  Designs,"  wherein  shall  be  entered  the  names  and 
addresses  of  proprietors  of  registered  designs,  notifications  of  assign- 
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ments,  and  of  transmissions  of  registered  designs,  and  sucli  otiicr 
matters  <is  may  from  time  to  time  be  prescribed. 

(2.)  The  Register  of  Designs  shall  be  prima  facie  evidence  of 
any  matters  by  this  Act  directed  or  authorized  to  be  entered 
therein. 

Fees. 

6i.  There  shall  be  paid  in  respect  of  applications  and  registra- 
tion and  other  matters  under  this  part  of  this  Act  the  fees  mentioned 
in  the  Schedule  (3)  to  this  Act,  or  such  other  fees  as  may  be  from 
time  to  time  prescribed  by  the  Governor  ia  Council ;  and  sucli  fees 
shall  be  paid  into  the  Treasury  and  form  part  of  the  Consulidated 
Revenue  Fund. 

ExJiihitions. 

65.  The  exhibition  at  any  colonial,  intercolonial,  or  internatioaal 
exhibition  held  at  any  place  within  or  beyond  the  Colony,  and 
declared  by  the  Grovernorin  Council,  by  notification  in  the  "  Grazette," 
to  be  an  "  industrial  exhibition  "  for  the  purposes  of  this  Act,  or  the 
exhibition  elsewhere  during  the  period  of  the  holding  of  the  exhibi- 
tion, without  the  privity  or  consent  of  the  proprietor,  of  a  design,  or 
of  any  article  to  which  a  design  is  applied,  or  the  publication,  during 
the  holding  of  any  such  exhibition,  of  a  description  of  a  design,  shall 
not  prevent  the  design  from  being  registered,  or  invalidate  the 
registration  thereof,  subject  as  follows,  namely  : — 

In  the  case  of  an  exhibition  held  at  any  place  within  the 
Colony, —  ♦ 

(i.)  The  exhibitor  must,  before  exhibiting  the  design  or  article, 
or  publishing  a  description  of  the  design,  give  the  Registrar  notice 
of  his  intention  to  do  so;  and 

(ii.)  The  application  for  registration  must  be  made  before  or 
within  six  months  from  the  date  of  the  opening  of  the  exhibition. 

Iq  the  case  of  an  exhibition  held  at  any  place  beyond  the 
Colony, — 

The  foregoing  conditions  shall  also  apply,  but  the  Governor  in 
Council  may  exempt,  either  absolutely  or  upon  such  terms  and 
conditions  as  he  shall  think  fit,  any  exhibitor  from  the  condition  of 
giving  previous  notice  to  the  Registrar  of  his  intention  to  exhibit. 

Legal  Proceedings. 

GG.  During  the  existence  of  copyright  in  any  design, — 
(i.)  It  shall  not  be  lawful  for  any  person  without  the  licence  or 
written  consent  of  the  registered  proprietor  to  apply,  or  cause  to  be 
applied,  such  design  or  any  fraudulent  or  obvious  imitation  thereof, 
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in  the  class  or  classes  of  goods  in  which  such  design  is  registered, 
for  purposes  of  sale  to  any  article  of  manufacture  or  to  any  sub- 
stance artificial  or  natural  or  partly  artificial  and  partly  natural ; 
and 

(ii.)  It  shall  not  be  lawful  for  any  person  to  publish  or  expose 
for  sale  any  article  of  manufacture  or  any  substance  to  which  such 
design  or  any  fraudulent  or  obvious  imitation  thereof  is  so  applied, 
knowing  that  the  same  has  been  so  applied  without  tlie  consent  of 
the  registered  proprietor. 

Any  person  who  acts  in  contravention  of  this  Section  is  liable 
for  every  offence  to  forfeit  a  sum  not  exceeding  50/.  to  the  registered 
proprietor  of  the  design,  who  may  recover  such  sum  as  a  simple 
contract  debt  by  action  in  any  Court  of  competent  jurisdiction. 

Provided  that  the  total  sum  forfeited  in  respect  of  any  one  design 
shall  not  exceed  lOOZ. 

07.  Notwithstanding  the  remedy  given  by  this  Act  for  tlie 
recovery  of  such  penalty  as  aforesaid,  the  registered  proprietor  of 
any  design  may,  if  he  elects  to  do  so,  bring  an  action  for  the  recovery 
of  any  damages  arising  from  the  application  of  any  such  design,  or 
of  any  fraudulent  or  obvious  imitation  thereof  for  the  purpose  of 
sale,  to  any  article  of  manufacture  or  substance,  or  from  the  publi- 
cation, sale  or  exposure  for  sale  by  any  person  of  any  article  or 
substance  to  which  such  design  or  any  fraudulent  or  obvious  imita- 
tion thereof  is  so  applied,  such  person  knowing  that  the  proprietor 
bad  not  given  his  consent  to  such  application. 

68.  The  author  of  any  new  and  original  design  shall  be  con- 
sidered the  proprietor  thereof,  unless  he  executed  the  work  on 
behalf  of  another  person  for  a  good  or  valuable  consideration,  in 
which  case  such  person  shall  be  considered  the  proprietor;  and 
every  person  acquiring  for  a  good  or  valuable  consideration  a  new 
and  original  design,  or  the  right  to  apply  the  same  to  any  such 
article  or  substance  as  aforesaid,  either  exclusively  of  any  other 
person  or  otherwise,  and  also  every  person  on  whom  the  property 
in  such  design  or  such  right  to  the  application  thereof  shall  devolve, 
shall  be  considered  the  proprietor  of  the  design  in  the  respect  in 
which  the  same  may  have  been  so  acquired,  and  to  that  extent,  but 
not  otherwise. 

Part  IY.— Teade-Maeks. 
Begistration  of  Trade-marJcs. 

69.  — (I.)  The  Eegistrar  may,  on  application  by  or  on  behalf  of 
any  person  claiming  to  be  the  proprietor  of  a  trade-mark,  register 
the  trade-mark. 
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(2.)  The  application  must  be  made  in  the  form  soc  fortli  in  the 
Schedule  (2)  to  this  Act,  or  in  such  other  form  as  may  be  from  tiino 
to  time  prescribed,  and  must  be  left  at,  or  sent  by  post  to,  the 
Patent  Office  in  such  manner  as  may  be  prescribed. 

(3.)  The  application  must  be  accompanied  by  not  less  than  two 
representations  of  the  trade-mark,  or  such  other  number  thereof  as 
may  be  prescribed  from  time  to  time,  and  must  state  the  particular 
goods  or  classes  of  goods  in  connection  with  which  the  applicant 
desires  the  trade-mark  to  be  registered. 

(4.)  The  Registrar  may,  if  be  thinks  fit,  refuse  to  register  a  trade- 
mark, but  any  such  refusal  shall  be  subject  to  appeal  to  the  Court 
or  a  Judge,  who  may  hear  the  applicant  and  the  Registrar,  and  ni'iy 
make  an  Order  determining  whether,  and  subject  to  what  conditions, 
if  any,  registration  is  to  be  permitted. 

(5.)  Where  an  applicant  for  the  registration  of  a  trade-mark  is  out 
of  the  Colony  at  the  time  of  making  the  application,  he  shall  give 
the  Registrar  an  address  for  service  in  the  Colony,  and  if  ho  fails  to 
do  so  the  application  shall  not  be  proceeded  with  until  the  address 
has  been  given. 

70.  Where  registration  of  a  trade-mark  has  not  been  or  shall  not 
be  completed  within  twelve  months  from  the  date  of  the  application, 
by  reason  of  default  on  the  part  of  the  applicant,  the  Registrar  shall 
give  notice  of  the  non-completion  to  the  applicant  or  his  agent ;  and  if 
at  the  expiration  of  fourteen  days  from  that  notice,  or  such  further 
time  as  the  Registrar  may  in  special  cases  permit,  the  registra- 
tion is  not  completed,  the  application  shall  be  deemed  to  be 
abandoned. 

71.  — (1.)  For  the  purposes  of  this  Act  a  trade-mark  must  con- 
sist of  or  contain  at  least  one  of  the  following  essential  particu- 
lars : — 

(i.)  A  name  of  an  individual  or  firm  printed,  impressed,  or  woven 
in  some  particular  and  distinctive  manner ;  or 

(ii.)  A  written  signature  or  copy  of  a  written  signature  of  the 
individual  or  firm  applying  for  registration  thereof  as  a  trade-mark  ; 
or 

(iii.)  A  distinctive  device,  mark,  brand,  heading,  label,  or  ticket ; 

or 

(iv.)  An  invented  word  or  invented  words  ;  or 

(v.)  A  word  or  words  having  no  reference  to  the  character  or 
quality  of  the  goods,  and  not  being  a  geographical  name. 

(2.)  There  may  be  added  to  any  one  or  more  of  the  essential 
particulars  mentioned  in  this  section  any  letters,  words,  or  figures, 
or  combination  of  letters,  words,  or  figures,  or  of  any  of  them ;  but 
the  applicant  for  registration  of  any  such  additional  matter  must 
state  in  his  application  the  essential  particulars  of  the  trade-mark, 
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and  must  disclaim  in  his  application  any  right  to  the  exclusivre  use 
of  the  added  matter,  and  a  copy  of  the  statement  and  disclaimer 
shall  be  added  on  the  Eegister. 
(3.)  Provided  as  follows  : — 

(i.)  A  person  need  not  under  this  section  disclaim  his  own 
name  or  the  foreign  equivalent  thereof,  or  his  place  of  business, 
but  DO  entry  of  any  such  name  shall  affect  the  right  of  any 
owner  of  the  same  name  to  use  that  name  or  the  foreign  equivalent 
thereof ; 

(ii.)  Any  special  and  distinctive  word  or  words,  letter,  figure,  or 
combination  of  letters  or  figures,  or  of  letters  and  figures,  used  as  a 
trade-mark  before  the  commencement  of  this  Act,  may  be  registered 
as  a  trade-marlr  under  this  Part  of  this  Act. 

72.  A  trade-mark  must  be  registered  for  particular  goods  or 
classes  of  goods. 

73.  No  trade-mark  shall  be  registered  for  artificial  manures 
manufactured  in  the  Colony  unless  accompanied  by  a  chemical 
analysis  setting  forth  the  component  parts  of  the  substance  of  such 
manure. 

Every  such  analysis  shall  be  in  writing  made  by  a  competent 
analytical  chemist,  and  signed  by  him,  stating  after  the  signature 
his  qualifications  as  such  chemist,  and  his  signature  thereto  shall  be 
attested  by  at  least  one  witness. 

A  copy  of  the  said  analysis  shall,  before  sale  or  exportation,  be 
indorsed  on  or  affixed  to  every  bag,  box,  or  other  parcel  of  the  manure 
to  which  such  trade-mark  is  attached,  and  shall  be  deemed  to  form 
part  of  such  trade-mark. 

An}^  person  who  sells,  or  who  offers  for  sale,  any  artificial  manure 
in  any  box,  bag,  or  other  parcel  which  has  endorsed  thereon  or 
affixed  thereto  a  copy  of  any  analysis  of  a  quality  inferior  to  such 
analysis,  shall  for  every  such  offence  forfeit  and  pay  a  penalty  not 
exceeding  507. 

74.  When  a  person  claiming  to  be  the  proprietor  of  several  trade- 
marks which,  while  resembling  each  other  in  the  material  particulars 
thereof,  yet  differ  in  respect  of  (a)  tlie  statement  of  the  goods  for 
which  they  are  respectively  used  or  proposed  to  be  used,  or  {b) 
statements  of  num.bers,  or  {c)  statements  of  price,  or  (d)  statements 
of  quality,  or  (e)  statements  of  names  of  places,  seeks  to  register 
such  trade-marks,  they  may  be  registered  as  a  series  in  one  registra- 
tion. A  series  of  trade-inarks  shall  be  assignable  and  transmissible 
only  as  a  whole,  but  for  all  other  purposes  each  of  the  trade-marks 
composing  a  series  shall  be  deemed  and  treated  as  registered  sepa- 
rately. 

75.  A  trade-mark  may  be  registered  in  any  colour  or  colours, 
and  such  registration  shall,  subject  to  the  provisions  of  this  Act, 
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f  confer  on  the  registered  owner  the  exclusive  right  to  use  the  same 
in  that  or  any  other  colour  or  colours. 

76.  Every  application  for  registration  of  a  trade-mark  under  this 
Part  of  this  Act  shall,  as  soon  as  may  be  after  its  receipt,  be  adver- 
tised by  the  Registrar  in  the  "  Gazette,"  unless  the  Eegistrar  refuse 
to  entertain  the  application. 

77.  — (1.)  Any  person  may,  within  one  n.onth,  or  such  further 
time,  not  exceeding  three  months,  as  the  Registrar  may  allow,  of 
the  advertisement  of  the  application,  give  notice  in  duplicate  at  the 
Patent  Office  of  opposition  to  the  registration  of  the  trade-mark, 
and  the  Registrar  shall  send  one  copy  of  such  notice  to  the 
applicant. 

I  (2.)  Within  one  month  after  receipt  of  such  notice,  or  such 
further  time,  not  exceeding  three  months,  as  the  Eegistrar  may 
allow,  the  applicant  may  send  to  the  Registrar  a  counter-statement 
in  dupilicate  of  the  grounds  on  which  he  relies  for  his  application, 
and  if  he  does  not  do  so  shall  be  deemed  to  have  abandoned  his 
application. 

(3.)  If  the  applicant  sends  such  counter-statement  the  Eegistrar 
shall  furnish  a  copy  thereof  to  the  person  who  gave  notice  of  opposi- 
tion, and  shall,  after  hearing  the  applicant  and  the  opponent,  if  so 
required,  decide  whether  the  trade -mark  is  to  be  registered,  but  his 
decision  shall  be  subject  to  appeal  to  the  Court  or  a  Judge,  who 
shall  hear  the  appeal,  and  after  hearing  the  applicant  and  the 
opponent,  and  the  Eegistrar,  may  make  an  Order  determining 
whether,  and  subject  to  what  conditions  (if  any),  registration  is  to 
be  permitted. 

(4.)  If  the  applicant  abandons  his  application  after  notice  of 
opposition  in  pursuance  of  this  section,  he  shall  be  liable  to  pay  to 
the  opponent  such  costs  in  respect  of  the  opposition  as  the  Eegistrar 
may  determine  to  be  reasonable. 

(5.)  When  the  opponent  is  out  of  the  Colony,  he  shall  give  the 
Eegistrar  an  address  for  service  in  the  Colony. 

78.  A  trade-mark,  when  registered,  shall  be  assigned  and  trans- 
I]   mitted  only  in  connection  with  the  good-will  of  the  business  con- 
cerned in  the  particular  goods  or  classes  of  goods  for  which  it  has 
been  registered,  and  shall  be  determinable  with  that  good-will. 

79.  Where  each  of  several  persons  claims  to  be  registered  as 
proprietor  of  the  same  trade-mark,  the  Eegistrar  may  refuse  to 
register  any  of  them  until  their  rights  have  been  determined  ac- 
cording to  law,  and  the  Eegistrar  may  himself  submit  or  require 
the  claimants  to  submit  their  rights  to  the  Court  or  a  Judge. 

80.  — (1.)  Except  where  the  Court  or  a  Judge  has  decided  that 
two  or  more  persons  are  entitled  to  be  registered  as  proprietors  of 
the  same  trade-mark,  the  Eegistrar  shall  not  register  in  respect  of 
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the  same  goods  or  description  of  goods  a  trade-mark  identical  with 
one  already  on  the  Register  with  respect  to  such  goods  or  descrip- 
tion of  goods. 

(2.)  Except  as  aforesaid,  the  Registrar  shall  not  register  with 
respect  to  the  same  goods  or  description  of  goods  a  trade-inark 
having  such  resemblance  to  a  trade  mark  already  on  the  Register 
with  respect  to  such  goods  or  description  of  goods  as  to  be  calculated 
to  deceive. 

81.  It  shall  not  be  lawful  to  register  as  part  of  or  in  combina- 
tion with  a  trade-mark  any  words  the  use  of  which  would,  by 
reason  of  their  being  calculated  to  deceive  or  otherwise,  be  deemed 
disentitled  to  protection  in  a  Court  of  Justice,  or  any  scandalous 
design. 

82.  — (1.)  Nothing  in  this  Act  shall  be  construed  to  prevent  the 
Registrar  entering  on  the  Register  in  the  prescribed  manner,  and 
subject  to  the  prescribed  conditions,  as  an  addition  to  any  trade- 
mark,— 

(i.)  In  the  case  of  an  application  for  registration  of  a  trade-mark 
used  before  the  commencement  of  this  Act, — 

Any  distinctive  device,  mark,  brand,  heading,  label,  ticket,  letter, 
word,  or  figure,  or  combination  of  letters,  words,  or  figures,  though 
the  same  is  common  to  the  trade  in  the  goods  with  respect  to  which 
the  application  is  made  ; 

(ii.)  In  the  case  of  an  application  for  registration  of  a  trade- 
mark not  used  before  the  commencement  of  this  Act, — 

Any  distinctive  word  or  combination  of  words,  though  the  same 
is  common  to  the  trade  in  the  goods  with  respect  to  which  the 
application  is  made. 

(2.)  The  applicant  for  registration  of  any  such  addition  must, 
however,  state  in  his  application  the  essential  particulars  of  the 
trade-mark,  and  must  disclaim  in  his  application  any  right  to  the 
exclusive  use  of  the  added  matter,  and  a  copy  of  the  statement  and 
disclaimer  shall  be  entered  on  the  Register. 

But  a  person  need  not  under  this  section  disclaim  his  name,  or 
the  foreign  equivalent  thereof,  or  his  place  of  business,  but  no  entry 
of  any  such  name  shall  aff'ect  the  right  of  any  owner  of  the  same 
name  to  use  that  name,  or  the  foreign  equivalent  thereof. 

(3.)  Any  device,  mark,  brand,  heading,  label,  ticket,  letter,  word, 
figure,  or  combination  of  letters,  words,  or  figures,  which  was  or 
were  before  the  commencement  of  this  Act  publicly  used  by  more 
than  three  persons  on  the  same  or  a  similar  description  of  goods 
shall,  for  the  purposes  of  this  section,  be  deemed  common  to  the 
trade  in  such  goods. 
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Uffect  of  Registration. 

83.  Application  for  registration  of  a  trade-mark  shall  be  deemed 
to  be  equivalent  to  ])ublic  use  of  tbe  trade-mark,  and  the  date  of  the 
application  shall  for  the  purposes  of  this  Act  be  deemed  to  be  the 
date  of  registration. 

84.  The  registration  of  a  person  as  proprietor  of  a  trade-mark 
sliall  be  prima  facie  evidence  of  his  right  to  the  exclusive  use  of  the 
trade-mark,  and  shall,  after  the  expiration  of  five  years  from  the 
date  of  the  registration,  be  conclusive  evidence  of  his  right  to  the 
exclusive  use  of  the  trade-mark,  subject  to  the  provisions  of  this 
Act. 

85.  — (1.)  A  person  shall  not  be  entitled  to  institute  any  pro- 
ceeding to  prevent  or  to  recover  dnmages  for  tlie  infringement  of  a 
trade-mark  unless,  in  the  case  of  a  trade-mark  capable  of  being 
registered  under  this  Act,  it  has  been  registered  in  pursuance  of 
this  Act,  or  of  an  enactment  repealed  by  this  Act,  or,  in  the  case 
of  any  other  trade-mark  in  use  before  the  commencement  of  this 
Act,  registration  thereof  under  this  Part  of  this  Act,  or  of  an  enact- 
ment repealed  by  this  Act,  has  been  refused.  The  I^egistrar  may, 
on  request,  and  on  payment  of  the  prescribed  fee,  grant  a  certificate 
that  such  registration  has  been  refused. 

(2.)  In  an  action  for  infringement  of  a  registered  trade-mark  the 
Court  or  a  Judge  may  certify  that  the  right  to  the  exclusive  use  of 
the  trade-mark  came  in  question,  and  if  the  Court  or  a  Judge  so 
certifies,  then  in  any  subsequent  action  for  infringement  the  plaintiff 
in  that  action,  on  obtaining  a  final  order  or  judgment  in  his  favour, 
shall  have  his  full  costs,  charges,  and  expenses,  as  between  solicitor 
and  client,  unless  the  Court  or  Judge  trying  such  subsequent  action 
certifies  that  he  ought  not  to  have  the  same. 

Register  of  Trade-marks. 

86.  There  shall  be  kept  at  the  Patent  Office  a  book  called  the 
"Register  o£  Trade-Marks,"  wherein  shall  be  entered  the  names  and 
addresses  of  proprietors  of  registered  trade-marks,  notifications  of 
assignments  and  of  transmissions  of  trade-marks,  and  such  other 
matters  as  may  be  from  time  to  time  prescribed. 

The  Registrar  shall  grant  a  certificate  of  registration  to  the 
applicant  for  the  registration  of  a  trade-mark,  when  registered, 
without  further  fee  than  the  registration  fee. 

A  copy  or  duplicate  of  any  such  certificate  may  be  issued  by  the 
Registrar  from  time  to  time  to  any  person  applying  for  the  same,  on 
payment  of  the  prescribed  fee. 

87.  — (1.)  At  a  time,  not  being  less  than  two  months  nor  more 
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than  three  months  before  the  expiration  of  fourteen  years  from  the 
date  of  the  registration  of  a  trade-mark,  the  Registrar  shall  send 
notice  to  the  registered  proprietor  that  the  trade-mark  will  be 
removed  from  the  Register  unless  the  proprietor  pays  to  the 
Registrar  before  the  expiration  of  such  fourteen  years  (naming  the 
date  at  which  the  same  will  expire)  the  prescribed  fee  ;  and  if  such 
fee  be  not  previously  paid  he  shall,  at  the  expiration  of  one  month 
from  the  date  of  the  giving  of  the  first  notice,  send  a  second  notice 
to  the  same  effect. 

(2.)  If  such  fee  be  not  paid  before  the  expiration  of  such  four- 
teen years,  the  Registrar  may,  after  the  end  of  three  months  from 
the  expiration  of  such  fourteen  years,  remove  the  trade-mark  from 
the  Register,  and  so  from  time  to  time  at  the  expiration  of  every 
period  of  fourteen  years. 

(3.)  If  before  the  expiration  of  the  said  three  months  the 
registered  proprietor  pays  the  said  fee  together  with  the  additional 
prescribed  fee,  the  Registrar  may,  without  removing  such  trade- 
mark from  the  Register,  accept  the  said  fee  as  if  it  had  been  paid 
before  the  expiration  of  the  said  fourteen  years. 

(4.)  Where  after  the  said  three  months  a  trade-mark  has  been 
removed  from  the  Register  for  non-payment  of  the  prescribed  fee, 
the  Registrar  may,  if  satisfied  that  it  is  just  so  to  do,  restore  such 
trade-mark  to  the  Register  on  payment  of  the  prescribed  additional 
fee. 

(5.)  Where  a  trade-mark  has  been  removed  from  the  Register 
for  non-payment  of  the  fee  or  otherwise,  such  trade-mark  shall 
nevertheless,  for  the  purpose  of  any  application  for  registration 
during  one  year  next  after  the  date  of  such  removal,  be  deemed  to 
be  a  trade-mark  which  is  already  registered,  unless  it  is  shown  to 
the  satisfaction  of  the  Registrar  that  the  non-payment  of  the  fee 
arises  from  the  death  or  bankruptcy  of  the  registered  proprietor,  or 
from  his  having  ceased  to  carry  on  business,  and  no  person  claiming 
under  that  proprietor  or  under  his  bankruptcy  is  using  the  trade- 
mark. 

Existing  Trade-marks. 

88.  All  trade-marks  duly  registered  under  any  Act  hereby  re- 
pealed shall  be  deemed  to  be  registered  under  this  Act  as  from  the 
day  of  the  commencement  thereof,  without  prejudice  however  to 
the  order  of  priority  in  which  they  were  respectively  registered, 
and  shall  be  renewed  before  the  expiration  of  fourteen  years  from 
the  aforesaid  commencement,  in  accordance  with  the  provisions  of 
the  last-preceding  section,  and  subject  to  the  same  notices  and  the 
payment  of  the  same  fees  as  in  the  said  section  mentioned. 
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Fees.  - 

89.  There  slinll  be  paid  in  respect  of  applications,  registration, 
aiul  renewals  of  trade-marks  and  other  matters  under  this  Part  of 
the  Act  tbe  fees  mentioned  in  the  Schedule  (3)  to  this  Act,  or  such 
other  fees  in  respect  thereof  as  may  be  from  time  to  time  prescribed 
by  the  Grovernor  in  Council ;  and  such  fees  shall  be  paid  into  the 
Treasury  and  form  part  of  the  Consolidated  Revenue  Eund. 

Offences  and  Legal  Proceedings. 

90.  — (1.)  Every  person  who — 
(i.)  Eorges  any  trade-mark  ;  or 

(ii.)  Falsely  applies  to  goods  any  trade-mark  or  any  mark  so 
nearly  resembling  a  trade-mark  as  to  be  calculated  to  deceive ;  or 

(iii.)  Makes  any  die,  block,  or  machine,  or  other  instrument  for 
the  purpose  of  forging,  or  of  being  used  for  forging,  a  trade-mark ; 
or 

(iv.)  Applies  any  false  trade  description  to  goods ;  or 

(v.)  Disposes  of  or  has  in  his  possession  any  die,  block,  machine, 
or  other  instrument  for  the  purpose  of  forging  a  trade-mark  ;  or 

(vi.)  Ealsely  represents  that  the  goods  offered  for  sale  have  been 
manufactured  or  made  in  the  Colony  ;  or 

(vii.)  Applies  or  us^es  the  word  "  colonial,"  or  any  similar  word 
or  words,  to  any  goods  not  manufactured  in  the  Colony ;  or 

(viii.)  Uses  any  word,  mark,  or  sign  tending  to  mislead  any 
person  as  to  the  real  or  actual  manufacturer  or  maker  of  goods, 
or  the  place  where  such  goods  have  been  made  or  manufactured  ; 
or 

(ix.)  Causes  any  of  the  things  above  in  this  section  mentioned 
to  be  done, 

Shall,  subject  to  the  provisions  of  this  Act,  and  unless  he  proves 
that  he  acted  uithout  intent  to  defraud,  be  guilty  of  an  offence 
against  tliis  Act. 

(2.)  Every  person  who  sells,  or  exposes  for  or  has  in  his  posses- 
sion for  sale,  for  any  purpose  of  tracle  or  manufacture,  any  goods  or 
things  to  which  any  forged  trade-mark  or  false  trade  description  is 
applied,  or  to  which  any  trade-mark  or  mark  so  nearly  resembling  a 
trade-mark  as  to  be  calculated  to  deceive  is  falsely  applied,  as  the 
case  may  be,  shall,  unless  he  proves — 
j  (i.)  That,  having  taken  all  reasonable  precautions  against  com- 
mitting an  offence  against  this  Act,  he  had  at  the  time  of  the  com- 
mission of  the  alleged  offence  no  reason  to  suspect  the  genuineness 
I    of  the  trade-mark,  mark,  or  trade  description  ;  and 

(ii.)  That,  on  demand  n^.a'de  by  or  on  behalf  of  the  prosecutor,  he 
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gave  ail  the  information  in  his  power  with  respect  to  the  persons 
from  whom  he  obtained  such  goods  or  things  ;  or 

(iii.)  That  otherwise  he  had  acted  innocently, 

Be  guilty  of  an  offence  against  this  Act. 

(3.)  Every  person  guilty  of  an  offence  against  this  Part  of  this 
Act  is  liable — 

(i.)  On  conviction  before  the  Supreme  Court,  to  imprison- 
ment, with  or  without  hard  labour,  for  a  term  not  exceeding  two 
years,  or  to  fine,  or  to  both  imprisonment  and  fine;  and 

(ii.)  On  summary  conviction  before  Justices,  to  imprisonment, 
with  or  without  hard  labour,  for  a  term  not  exceeding  four  months, 
or  to  a  fine  not  exceeding  20/.,  and  in  the  case  of  a  second  or 
subsequent  conviction  to  imprisonment,  with  or  without  hard  labour, 
for  a  term  not  exceeding  six  months,  or  to  a  penalty  not  exceeding 
50/. ;  and 

(iii.)  In  any  case  to  forfeit  to  Her  Majesty  every  chattel,  article, 
instrument,  or  thing  by  means  of  or  in  relation  to  which  the  offence 
has  been  committed.  i 

(4.)  The  Court  or  Justices  before  whom  any  person  is  convicted  j 
under  this  section  may  order  any  forfeited  articles  to  be  destroyed 
or  otherwise  disposed  of  as  the  Court  or  such  Justices  think  fit;  and  ' 
if  sold  the  proceeds  of  the  sale  shall  be  applied  in  the  like  manner  ' 
as  if  the  proceeds  were  a  penalty  incurred  under  this  Act. 

(5.)  If  any  person  feels  aggrieved  by  any  conviction  made  by  | 
any  Justices  he  m.ay  appeal  therefrom  in  manner  as  provided  by  | 
"  The  Appeals  Regulation  Act."  ] 

(6.)  Any  person  charged  with  an  offence  under  this  section  | 
before  any  J ustices  shall,  on  appearing  before  such  Justices,  and 
before  the  charge  is  gone  into,  be  informed  of  his  right  to  be  tried 
in  the  Supreme  Court,  and,  if  such  person  so  requires,  such  Justices 
shall,  instead  of  summarily  adjudicating  upon  such  charge,  deal  with 
the  case  in  manner  provided  by  "  The  Magistrates  Criminal  Procedure 
Act." 

Patents,  Designs,  and  Trade-marks. 

91.— (1.)  For  the  purposes  of  this  Part  of  this  Act, — 

The  expression   "  trade  description "    means  any  description, 

statement,  or  other  indication,  direct  or  indirect, — 

(i.)  As  to  the  number,  quantity,  measure,  gauge,  or  weight  of 

any  goods ;  or 

(ii.)  As  to  the  place  or  country  in  which  any  goods  were  made 
or  produced;  or 

(iii.)  As  to  the  mode  of  manufacturing  or  producing  any  goods ; 

or 
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(iv.)  As  to  the  material  of  which  any  goods  are  composed ;  or 

(v.)  As  to  anj  goods,  being  the  subject  of  au  existing  patent, 
privilege,  or  copyrigbt. 

And  the  use  of  any  figure,  word,  or  mark  which,  according  to  the 
custom  of  the  trade,  is  commonly  taken  to  be  an  indication  of  any  of 
the  above  matters,  shall  be  deemed  to  be  a  trade  description  within 
the  meaning  of  this  Act. 

The  expression  "false  trade  description  "  means  a  trade  descrip- 
tion which  is  false  in  a  material  respect  as  regards  the  goods  to 
which  it  is  applied,  and  includes  every  alteration  of  a  trade  descrip- 
tion, whether  by  way  of  addition,  effacement,  or  otherwise,  where 
that  alteration  makes  the  description  false  in  a  material  respect;  and 
the  fact  that  a  trade  description  is  a  trade-mark,  or  part  of  a  trade- 
mark, shall  not  prevent  such  trade  description  being  a  false  trade 
description  within  the  meaning  of  this  Act. 

The  expression  "  goods  "  means  anything  which  is  the  subject  of 
trade,  manufacture,  or  merchandise. 

The  expressions  "  persons,"  "  manufacturer,  dealer,  or  trader," 
and  ''proprietor"  include  any  body  of  persons  corporate  or  unin- 
corporate. 

The  expression  "name"  includes  any  abbreviation  of  a  name. 

(2.)  The  provisions  of  this  Act  respecting  the  application  of  a 
false  trade  description  to  goods  shall  extend  to  the  application  to 
goods  of  any  such  figures,  words,  or  marks,  or  arrangement  or  com- 
bination thereof,  wliether  including  a  trade-mark  or  not,  as  are 
reasonably  calculated  to  lead  persons  to  believe  that  the  goods  are 
the  manufacture  or  merchandise  of  some  person  other  than  the 
person  whose  manufacture  or  merchandise  they  really  are. 

(3.)  The  provisions  of  this  Act  respecting  the  application  of  a 
false  trade  description  to  goods,  or  respecting  goods  to  which  a  false 
trade  description  is  applied,  shall  extend  to  the  application  to  goods 
of  any  false  name  or  initials  of  a  person,  and  to  goods  with  the  false 
name  or  initials  of  a  person  applied,  in  like  manner  as  if  such  name 
or  initials  were  a  trade  description ;  and  for  the  purpose  of  this 
enactment  the  expression  "  false  nauie  or  initials "  means,  as  ap- 
plied to  any  goods,  any  name  or  initials  of  a  person  which — 

(i.)  Are  not  a  trade-mark, or  part  of  a  trade-mark;  and 

(ii.)  Are  identical  with,  or  a  colourable  imitation  of,  the  name  or 
initials  of  a  person  carrying  on  business  in  connection  with  goods  of 
the  same  description,  and  not  having  authorised  the  use  of  such 
name  or  initials  ;  and 

(iii.)  Are  either  those  of  a  fictitious  person  or  of  some  person  not 
bona  fide  carrying  oii  business  in  connection  with  such  goods. 

92.  A  person  shall  be  deemed  to  forge  a  trade-mark  who 
either — 


232 


GREAT  BRITAIN  {Tasmania). 


(i.)  Without  the  assent  of  the  proprietor  of  "the  trade-mark 
makes  that  trade-mark  or  a  mark  so  nearly  resembling  that  trade- 
mark as  to  be  calculated  to  deceive  ;  or 

(ii.)  Falsifies  any  genuine  trade-mark  or  part  of  a  trade-mark, 
whether  by  alteration,  addition,  effacemeut,  or  otherwise  of  the  trade- 
mark or  part  of  the  trade -mark : 

And  any  trade-mark,  or  mark  so  made  or  falsified,  is  in  this  Act 
referred  to  as  a  forged  trade-mark. 

In  any  prosecution  for  forgiug  a  trade-mark  the  burden  ot 
proving  the  assent  of  the  proprietor  shall  lie  on  the  defendant. 

93.— (L.)  A  person  shall  be  deemed  to  apply  a  trade-mark,  or 
mark,  or  trade  description  to  goods  who  fraudulently — 

(i.)  Applies  it  to  the  goods  themselves ;  or 

(ii.)  Applies  it  to  any  covering,  label,  reel,  or  otlier  thing  in  or 
with  which  the  goods  are  sold  or  exposed  or  had  in  possession  for 
any  purpose  of  sale,  trade,  or  manufacture ;  or 

(iii.)  Places,  encloses,  or  annexes  any  goods  which  are  sold  or 
exposed  or  had  in  possession  for  any  purpose  of  sale,  trade,  or  manu- 
facture, in,  with,  or  to  any  covering,  label,  reel,  or  other  thing  to 
which  a  trade-mark  or  trade  description  has  been  applied ;  or 

(iv.)  Uses  a  trade-mark,  or  mark,  or  trade  description  in  any 
manner  calculated  to  lead  to  the  belief  that  the  goods  in  connection 
with  which  it  is  used  are  designated  or  described  by  that  trade 
mark,  or  mark,  or  trade  description. 

(2.)  The  expression  "  covering "  includes  any  stopper,  cask, 
bottle,  vessel,  box,  cover,  capsule,  case,  frame,  or  wrapper ;  and  the 
expression  "label  "  includes  any  band  or  ticket. 

A  trade-mark,  or  mark,  or  trade  description  shall  be  deemed  to 
be  applied  whether  it  is  woven,  impressed,  or  otherwise  worked  into, 
or  annexed  or  affixed  to  the  goods,  or  to  any  covering,  label,  reel,  or 
other  thing. 

(3.)  A  person  shall  be  deemed  to  falsely  apply  to  goods  a 
trade-mark,  or  mark,  who  without  the  assent  of  the  proprietor 
of  a  trade-mark  applies  such  trade-mark,  or  ajnark  so  nearly 
resembling  it  as  to  be  calculated  to  deceive;  but  in  any  pro- 
secution for  falsely  applying  a  trade-mark,  or  mark,  to  goods,  the 
burden  of  proving  the  assent  of  the  proprietor  shall  lie  on  the 
defendant. 

94  Where  a  defendant  is  charged  with  making  any  die,  block, 
machine,  or  other  instrument  for  the  purpose  of  forging,  or  being 
used  for  forging,  a  trade-mark,  or  with  falsely  applying  to  goods 
any  trade-mark,  or  any  :nark  so  nearly  resembling  a  trade-mark  as 
to  be  calculated  to  deceive,  or  with  applying  to  goods  any  false 
trade  description,  or  causing  any  of  the  things  in  this  section  men- 
tioned to  be  done,  and  proves — 
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(i.)  That  ill  the  ordinary  course  of  his  business  lie  is  employed, 
ou  behalf  of  other  persons,  to  make  dies,  blocks,  machines,  or  other 
instruments  for  making,  or  being  used  in  making,  trade-marks,  or 
as  the  case  may  be,  to  apply  marks  or  descriptions  to  goods,  and 
that  in  the  case  which  is  the  subject  of  the  charge  he  was  so  employed 
by  some  person  resident  in  the  Colony,  and  was  not  interested  in 
the  goods  by  way  of  profit  or  commission  dependent  on  the  sale  of 
such  goods ;  and 

(ii.)  That  he  took  reasonable  precautions  against  committing  the 
oftence  charged  ;  and 

(iii.)  That  he  had  at  the  time  of  the  commission  of  the  alleged 
offence  no  reason  to  suspect  the  genuineness  of  the  trade-mark, 
mark,  or  trade  description ;  and 

(iv.)  That  he  gave  to  the  prosecutor  all  the  information  in  his 
power  with  respect  to  the  persons  on  whose  behalf  the  trade-mark, 
mark,  or  description  was  applied. 

He  shall  be  discharged  from  the  prosecution,  but  shall  be  liable 
to  pay  the  costs  incurred  by  the  prosecutor,  unless  he  has  given  due 
notice  to  him  that  he  will  rely  on  the  above  defence. 

95.  Where  a  watch-case  has  thereon  any  words  or  marks  which 
constitute,  or  are  by  common  repute  considered  as  constituting, 
a  description  of  the  country  in  which  the  watcli  was  made,  and 
the  watch  bears  no  description  of  the  country  where  it  was  made, 
those  words  or  marks  shall  prima  facie  be  deemed  to  be  a 
description  of  that  country  within  the  meaning  of  this  Act,  and 
the  provisions  of  this  Act  with  respect  to  goods  to  whicii  a  false 
trade  description  has  been  applied,  and  with  respect  to  selling  or 
exposing  for  or  having  in  possession  for  sale,  or  any  purpose  of 
trade  or  manufacture,  goods  with  a  false  trade  description,  shall 
apply  accordingly  :  and  for  the  purposes  of  this  section  the  ex- 
pression "watch"  means  all  that  portion  of  a  watch  which  is  not 
the  watch-case. 

96.  In  any  information,  pleading,  proceeding,  or  document  in 
which  any  trade- mark  or  forged  trade-mark  is  intended  to  be  men- 
tioned it  shall  be  sufficient,  without  further  description  and  without 
any  copy  or  facsimile,  to  state  that  trade-mark  or  forged  trade-mark 
to  be  a  trade-mark  or  forged  trade-mark. 

97.  In  any  prosecution  for  an  offence  against  this  Part  of  this 
Act— 

(1.)  A  defendant,  and  his  wife  or  her  husband,  as  the  case  may 
be,  may,  if  the  defendant  thinks  fit,  be  called  as  a  witness,  and,  if 
called,  shall  be  sworn  and  examined,  and  may  be  cross-examined 
and  re-examined  in  like  manner  as  any  other  witness,  anything  con- 
tained in  the  Act  of  Parliament  52  Victoria,  No.  7,  to  the  contrary 
notwithstanding. 
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(2.)  la  the  case  of  imported  goods,  evidence  of  the  port  of  sliip- 
meut  shall  he  prima  facie  evidence  of  the  place  or  country  in  which 
the  goods  were  made  or  produced. 

98.  Every  person  who,  being  within  the  Colony,  procures,  coun- 
sels, aids,  abets,  or  is  accessory  to  the  commission,  without  the 
Colony,  o£  any  act  which,  if  committed  in  the  Colony,  would  under 
this  Act  be  a  misdemeanour,  shall  be  guilty  of  that  misdemeanour 
as  a  principal,  and  be  liable  to  be  indicted,  proceeded  against,  tried, 
and  convicted  in  any  place  in  the  Colony  in  which  he  may  be,  as  if 
the  misdemeanour  had  been  there  committed. 

99.  — (1.)  Where,  upon  information  of  an  offence  against  this 
Part  of  this  Act,  a  Justice  of  the  Peace  has  issued  either  a  summons 
requiring  the  defendant  charged  by  such  information  to  appear  to 
answer  the  same  or  a  warrant  for  the  arrest  of  such  defendant,  and 
either  the  said  Justice  on  or  after  issuing  the  summons  or  warrant, 
or  any  other  Justice,  is  satisfied  by  information  on  oath  that  there 
is  reasonable  cause  to  suspect  that  any  goods  or  things  by  means  of 
or  in  relation  to  which  such  offence  has  been  committed  are  in  any 
house  or  premises  of  the  defendant,  or  otherwise  in  his  possession 
or  under  his  control  in  any  place,  such  Justice  may  issue  a  warrant 
under  liis  hand  by  virtue  of  which  it  shall  be  lawful  for  any  con- 
stable named  or  referred  to  in  the  warrant  to  enter  such  house, 
premises,  or  place  at  any  reasonable  time  by  day,  and  to  search 
there  for  and  seize  and  take  away  those  goods  or  things :  and  any 
goods  or  things  seized  under  any  such  warrant  shall  be  brought 
before  any  two  Justices  of  the  Peace  for  the  purpose  of  its  being 
determined  whether  the  same  are  or  are  not  liable  to  forfeiture  under 
this  Act. 

(2.)  If  the  owner  of  any  goods  or  things  which,  if  the  owner 
thereof  had  been  convicted,  would  be  liable  to  forfeiture  under  this 
Act  is  unknown  or  cannot  be  found,  an  information  or  complaint 
may  be  laid  for  the  purpose  only  of  enforcing  such  forfeiture ;  and 
any  Justice  of  the  Peace  may  cause  notice  to  be  advertised  stating 
that,  unless  cause  is  shown  to  the  contrary  at  the  time  and  placej 
named  in  the  notice,  such  goods  or  things  will  be  forfeited,  and  an 
such  time  and  place  any  two  Justices  of  the  Peace,  unless  the 
owner  or  any  person  on  his  behalf,  or  other  person  interested  in  the 
goods  or  things,  shows  cause  to  the  contrary,  may  order  such  goods 
or  things,  or  any  of  them,  to  be  forfeited. 

(3.)  Any  goods  or  things  forfeited  under  this  section,  or  under 
any  other  provision  of  this  Part  of  this  Act,  may  be  destroyed  or 
otherwise  disposed  of  in  such  manner  as  the  Justices  by  whom  the 
same  are  forfeited  may  direct,  and  such  Justices  may,  out  of  any 
proceeds  which  may  be  realised  by  the  disposition  of  such  goods 
(all  trade-marks  and  trade  descriptions  being  first  obliterated), 


GREAT  BIUTAIN  (Tasmania), 


235 


award  to  auy  iimoceat  party  any  loss  lie  may  liavc  iunocently 
sustiiined  in  dealing  with  such  goods. 

100.  On  any  prosecution  under  this  Part  o£  this  Act  the  Court 
may  order  costs  to  be  paid  to  the  defendant  by  the  prosecutor,  or  to 
the  prosecutor  by  the  defendant,  having  regard  to  the  information 
given  by  and  the  conduct  of  the  defendant  and  prosecutor  respec- 
tively. 

101.  No  prosecution  for  an  offence  against  this  Part  of  this  Act 
shall  be  commenced  after  the  expiration  of  three  years  next  after 
the  commission  of  the  olFence,  or  one  year  next  after  the  first 
discovery  thereof  by  the  prosecutor,  whichever  expiration  first 
happens. 

The  provisions  contained  in  Section  11  of  "Tiie  Magistrates 
Summary  Procedure  Act  "  shall  not  apply  to  any  proceedings  under 
this  Act. 

102.  On  the  sale  or  in  the  contract  for  the  sale  of  any  goods  to 
which  a  trade-mark,  or  mark,  or  trade  description  has  been  applied, 
the  vendor  shall  be  deemed  to  warrant  that  the  mark  is  a  genuine 
trade-mark  and  not  forged  or  falsely  applied,  or  that  the  trade 
description  is  not  a  false  trade  description  within  the  meaning  of 
this  Act,  unless  the  contrary  is  expressed  in  some  writing  signed  by 
or  on  behalf  of  the  vendor  and  delivered  at  the  time  of  the  sale  or 
contract  to  and  accepted  by  the  vendee. 

103.  Where,  at  the  commencement  of  this  Act,  a  trade  descrip- 
tion is  la VA  fully  and  generally  applied  to  goods  of  a  particular 
class,  or  manufactured  by  a  particular  method,  to  indicate  the 
particular  class  or  method  of  manufacture  of  such  goods,  the  pro- 
visions of  this  Act  with  respect  to  false  trade  descriptions  shall 
not  apply  to  such  trade  description  w^hen  so  applied. 

But  where  such  trade  description  includes  the  name  of  a  place 
or  country,  and  is  calculated  to  mislead  as  to  the  place  or  country 
where  the  goods  to  which  it  is  applied  w^ere  actually  made  or  pro- 
duced, and  the  goods  are  not  actually  made  or  produced  in  that 
place  or  country,  this  section  shall  not  apply  unless  there  is  added 
to  the  trade  description,  immediately  before  or  after  the  name  of 
that  place  or  country,  in  an  equally  conspicuous  manner  witli  that 
name,  the  name  of  the  place  or  country,  or  if  a  Colony  the  name 
of  the  particular  Colony,  in  which  the  goods  and  the  material  or 
substance  thereof  were  actually  made  or  produced,  with  a  statement 
that  they  were  made  or  produced  there. 

104.  Whereas  it  is  expedient  to  make  further  provision  for  pro- 
hibiting the  importation  of  goods  which  if  sold  would  be  liable  to 
forfeiture  under  this  part  of  this  Act : 

Be  it  therefore  enacted  as  follows  : — 

(i.)  All  such  goods,  and  aUo  all  goods  manufactured  outside 
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Tasmania  bearing  any  name  or  trade-mark  being  or  purporting  to 
be  the  name  or  trade-mark  of  any  manufacturer,  dealer,  or  trader  in 
Tasmania,  unless  such  name  or  trade-mark  is  accompanied  by  a 
definite  iiidication  of  the  country  in  which  the  goods  were  made  or 
produced,  are  hereby  prohibited  to  be  imported  into  this  Colony, 
and,  subject  to  the  provisions  of  this  section,  shall  be  included 
among  goods  prohibited  to  be  imported  as  if  they  were  specified  in 
section  23  of  "  The  Customs  Act." 

(ii.)  "Where  there  is  on  any  goods  a  name  which  is  identical 
with,  or  colourable  imitation  of,  the  name  of  a  place  in  Tasmania, 
that  name,  unless  accompanied  by  the  name  of  the  country  in  which 
such  place  is  situate,  shall  be  treated  for  the  purposes  of  this  section 
as  if  it  were  the  name  of  a  place  in  Tasmania. 

(iii.)  Eefore  detaining  any  such  goods,  or  taking  any  further 
proceedings  with  a  view  to  the  forfeiture  thereof  under  "  The 
Customs  Act,"  the  Treasurer  of  the  Colony  may  require  the  Regu- 
lations under  this  section,  whether  as  to  information,  security,  con- 
ditions, or  other  matters,  to  be  complied  with,  and  may  satisfy 
himself,  in  accordance  with  those  Regulations,  that  the  goods  are 
such  as  are  prohibited  by  this  section  to  be  imported. 

(iv.)  The  Governor  in  Council  may  from  time  to  time  make, 
revoke,  and  vary  Regulations,  either  general  or  special,  respecting 
the  detention  and  forfeiture  of  goods  the  importation  of  which  is 
prohibited  by  this  section,  and  the  conditions,  if  any,  to  be  fulfilled 
before  such  detention  and  forfeiture,  and  may  by  such  Regulations 
determine  the  information,  notices,  and  security  to  be  given,  and 
the  evidence  requisite  for  any  of  the  purposes  of  this  section,  and 
the  mode  of  verification  of  such  evidence. 

(v.)  Such  Regulations  may  apply  to  all  goods  the  importation  of 
which  is  prohibited  by  this  section,  or  ditferent  Regulations  may  be 
made  respecting  different  classes  of  such  goods  or  of  offences  in 
relation  to  such  goods. 

(vi.)  The  Regulations  may  provide  for  the  informant  reimbursing 
the  said  Treasurer  all  expenses  and  damages  incurred  in  respect  of 
ar.y  detention  made  on  his  information,  and  of  any  proceedings 
consequent  on  such  detention. 

(vii.)  All  Regulations  under  this  section  shall  be  published  in 
the  "Gazette." 

(viii.)  This  section  shall  have  effect  as  if  it  were  part  of  "The 
Customs  Act." 

105.—  (1.)  This  Part  of  this  Act  shall  not  exempt  any  person 
from  any  action,  suit,  or  other  proceeding  which  might,  but  for  the 
])rovisions  of  this  Part  of  this  Act,  be  brought  against  him. 

(2.)  T^yothing  in  this  Part  of  this  Act  shall  entitle  any  person  to 
refuse  to  make  a  complete  discovery  or  to  answer  any  question  or 


GREAT  BRITAIN  (Tasm/im'a). 


237 


interrogatory  in  any  action,  but  such  cliscovery  or  answer  yliall  not 
be  admissible  in  evidence  against  such  person  in  any  prosecution  for 
an  offence  against  this  Act. 

(B.)  Notliing  in  this  Part  of  this  Act  shall  be  construed  so  as 
to  render  liable  to  any  prosecution  or  punishment  any  servant  of  a 
master  resident  in  the  Colony  who  bond  fide  acts  in  obedience  to 
the  instructions  of  such  master,  and,  on  demand  made  by  or  on 
behalf  of  the  prosecutor,  has  given  full  information  as  to  his  master. 

Part  V.— International  and  Intercolonial  Arrangements. 

106. — (1.)  If  Her  Majesty  is  pleased,  by  Order  in  Council,  to 
apply  the  provisions  of  Section  103  of  the  Imperial  Act  called  "  The 
Patents,  Designs,  and  Trade  Marks  Act,  1883,"*  to  the  Colony  of 
Tasmania,  then  any  person  who  has  applied  for  any  protection  for 
any  invention,  design,  or  trade-mark,  in  England  or  in  any  foreign 
State,  with  the  Grovernment  of  which  Her  Majesty  has  made  an 
arrangement  under  the  said  section  for  mutual  protection  of  inven- 
tions, designs,  or  trade-marks,  or  any  of  them,  shall  be  entitled  to  a 
patent  for  his  invention,  or  to  registration  of  his  design  or  trade- 
mark, as  the  case  may  be,  under  this  Act,  in  priority  to  other  appli- 
cants ;  and  such  patent  or  registration  shall  take  effect  from  the 
same  date  as  the  date  of  the  application  in  England  or  such  foreign 
State,  as  the  case  may  be : 

Provided  that  his  application  is  made,  in  the  case  of  a  patent, 
within  twelve  months,  and  in  the  case  of  a  design  or  trade-mark, 
within  six  months,  from  his  applying  for  protection  in  England  or 
the  foreign  State  with  which  the  arrangement  is  in  force. 

Nothing  in  this  section  contained  shall  entitle  the  patentee  or 
proprietor  of  the  design  or  trade-mark  to  recover  damages  for  in- 
fringements happening  prior  to  the  date  of  the  actual  acceptance  of 
his  specifications,  or  the  actual  registration  of  his  design  or  trade- 
mark in  this  Colony,  as  the  case  may  be. 

(2.)  The  publication  in  Tasmania,  during  the  respective  periods 
aforesaid,  of  any  description  of  the  invention,  or  the  use  therein 
during  such  periods  of  the  invention,  or  the  exhibition  or  use  therein 
during  such  periods  of  the  design,  or  the  publication  therein  during 
such  periods  of  a  description  or  representation  of  the  design,  or  the 
use  therein  during  such  periods  of  the  trade-mark,  shall  not  invali- 
date the  patent  which  may  be  granted  for  the  invention  or  the 
registration  of  the  design  or  trade-mark. 

(3.)  The  application  for  the  grant  of  a  patent  for  the  registra- 
tion of  a  design,  or  the  registration  of  a  trade-mark  under  this 
section,  must  be  made  in  the  same  manner  as  an  ordinary  applica- 
*  Yol.  LXXIY,  page  211. 
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tion  under  this  Act  ;  but  in  the  case  of  trade-marks,  any  trade-mark 

the  registration  of  which  has  been  duly  applied  for  in  the  country  of 
origin  may  be  registered  under  this  Act. 

(4.)  The  provisions  of  this  section  shall,  in  the  ease  of  foreign 
States,  apply  only  in  the  case  of  those  foreign  States  with  respect 
to  which  Her  Majesty  shall  from  time  to  time,  by  Order  in  Council, 
declare  the  provisions  of  the  aforesaid  section  of  the  said  Imperial 
Act  to  be  applicable,  and  so  long  only  in  the  case  of  each  State  as 
the  Order  in  Council  shall  continue  in  force  with  respect  to  that 
State. 

107.  — (1.)  Where  it  is  made  to  appear  to  the  Governor  in 
Council  that  the  Legislature  of  any  British  possession  other  than 
Tasmania  has  made  satisfactory  provision  for  the  protection  of 
inventions,  designs,  and  trade-marks,  or  any  of  them,  patented  or 
registered  in  Tasmania,  the  Governor  in  Council  may  from  time  to 
time  by  Order  apply  all  or  any  of  the  provisions  of  the  last  preceding  - 
section  relating  to  the  protection  of  inventions,  designs,  and  trade- 
marks patented  or  registered  in  England,  with  such  variations  or  < 
additions,  if  any,  as  to  the  Governor  in  Council  may  seem  fit,  to 
inventions,  designs,  and  trade-marks,  or  any  of  them,  patented  or 
registered  in  such  British  possession. 

(2.)  An  Order  made  by  the  Governor  in  Council  under  this 
section  shall,  from  a  date  to  be  mentioned  for  the  purpose  in  the 
Order,  take  effect  as  if  its  provisions  had  been  contained  in  this 
Act;  but  the  Governor  in  Council  may  at  any  time  revoke  any  such 
Order. 

Part  VI. — General. 
Proceedings  at  Fatent  Office. 

108.  There  shall  be  a  seal  for  the  Patent  Office,  and  impres- 
sions thereof  shall  be  judicially  noticed  and  admitted  in  evidence. 

109.  There  shall  not  be  entered  in  any  Eegister  kept  under  this 
Act,  or  be  receivable  by  the  Eegistrar.  any  notice  of  any  trust 
expressed,  implied,  or  constructive. 

110.  The  Eegistrar  may  refuse  to  receive  an  application  for,  or 
to  grant  a  patent  for,  an  invention,  or  to  register  a  design  or  trade- 
mark of  which  the  use  would,  in  liis  opinion,  be  contrary  to  law  or 
morality,  or  if  he  knows  that  the  alleged  invention,  design,  or  trade- 
mark is  not  new ;  and  on  such  refusal  any  provisional  protection 
which  may  have  been  given  or  obtained  shall  cease. 

111.  "Where  a  person  becomes  entitled  by  assignment,  transmis- 
sion, or  other  operation  of  law  to  a  patent,  or  to  the  copyright  in  a 
registered  design,  or  to  a  registered  trade-mark,  the  Eegistrar  shall, 
on  request,  and  on  proof  of  title  to  his  satisfaction,  cause  the  name 
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of  such  person  to  be  entered  as  proprietor  of  the  patent,  c  opyright 
in  the  design,  or  trade-mark,  in  the  Eegister  of  patents,  designs,  or 
trade  marks,  as  the  case  may  be.  The  person  for  the  time  being 
entered  in  the  Register  of  patents,  designs,  or  trade-marks,  as  pro- 
prietor of  a  patent,  copyright  in  a  design,  or  trade-mark,  as  the  case 
may  be,  shall,  subject  to  the  provisions  of  this  Act  and  to  any  rights 
appearing  from  such  Eegister  to  be  vested  in  any  other  person,  have 
power  absolutely  to  assign,  grant  licences  as  to,  or  otherwise  deal 
with,  the  same,  and  to  give  effectual  receipts  for  any  consideration 
for  such  assignment,  licence,  or  dealing  ;  but  any  equities  in  respect 
of  such  patent,  design,  or  trade-mark  may  be  enforced  in  like 
manner  as  in  respect  of  any  other  personal  property. 

112.  Every  Eegister  kept  under  this  Act  shall  at  all  convenient 
times  be  open  to  the  inspection  of  the  public,  subject  to  tlie  provi- 
sions of  this  Act  and  to  such  regulations  as  may  be  prescribed ;  and 
certified  copies,  sealed  with  the  seal  of  tlie  Patent  Office,  of  any 
entry  in  any  such  Eegister  shall  be  given  to  any  person  requiring 
the  same  on  payment  of  the  prescribed  fee. 

113.  Printed  or  written  copies  or  extracts,  purporting  to  be 
certified  by  the  Registrar  and  sealed  with  the  seal  of  the  Patent 
Office,  of  or  from  patents,  specifications,  disclaimers,  and  other 
documents  in  the  Patent  Office,  and  of  or  from  Eegisters  and  other 
books  kept  there,  shall  be  admitted  in  evidence  in  all  Courts  of 
Justice,  and  before  all  Justices,  Commissioners,  and  other  persons 
acting  in  any  judicial  or  administrative  capacity,  and  in  all  proceed- 
ings, without  further  proof  or  production  of  the  originals. 

114.  A  certificate  purporting  to  be  under  the  hand  of  the 
Eegistrar  as  to  an  entry,  matter,  or  thing  which  he  is  authorised  by 
this  Act,  or  any  general  rules  made  thereunder,  to  make  or  do,  shall 
be  prima  facie  evidence  of  the  entry  having  been  made,  and  of  the 
contents  thereof,  and  of  the  matter  or  thing  having  been  done  or 
left  undone. 

115.  — (1.)  A  Judge,— 

(i.)  On  the  application  of  any  person  aggrieved  by  the  omission, 
w  ithout  sufficient  cause,  of  the  name  of  any  person  or  of  any  other 
particulars  from  any  Eegister  kept  under  this  Act,  or  by  any  entrv 
made,  without  sufficient  cause,  in  any  such  Eegister,  may  make  such 
Order  for  making,  expunging,  or  varying  the  entry  as  the  Judge 
thinks  fit;  or  the  Judge  may  refuse  the  application;  or 

(ii.)  On  the  petition  of  any  person  by  way  of  appeal  from  any 
decision  of  the  Eegistrar,  where  such  appeal  is  granted  under  any 
provisions  of  this  Act,  may  hear  the  matter  of  such  petition,  and 
may  confirm,  vary,  or  revoke  any  decision  of  the  Eegistrar,  or  make 
such  other  Order  in  the  matter  as  it  may  seem  fit. 

(2.)  The  Judge  may,  in  any  proceeding  under  this  section,  decide 
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any  question  that  it  may  be  necessary  or  expedient  to  decide  for  tlie 
rectification  of  a  Eegister,  and  may  direct  an  issue  to  be  tried  for  tlie 
decision  of  any  question  of  fact,  and  may  award  damages  to  tlie 
party  aggrieved. 

(3.)  Any  Order  of  the  Judge  rectifying  a  Eegister  shall  direct 
that  due  notice  of  the  rectification  be  given  to  the  Eegistrar;  and 
on  production  to  him  of  any  such  Order  the  Eegistrar  shall  rectify 
the  Eegister  in  accordance  with  the  said  Order. 

116.  The  Judges  of  the  Supreme  Court  may  make,  from  time  to 
time,  rules  of  procedure  and  practice  for  regulating  proceedings  in 
Court  or  before  a  Judge  on  applications,  petitions,  and  appeals  under 
this  Act,  and  subject  thereto  such  proceedings  shall  be  regulated 
according  to  tlie  existing  procedure  and  practice  of  the  Court  in 
like  matters. 

The  costs  of  all  parties  of  and  incident  to  such  proceedings  shall 
be  in  the  discretion  of  the  Court  or  a  Judge  ;  and  the  Orders  of  the 
Court  or  a  Judge  respecting  costs  shall  be  enforceable  in  the  same 
manner  as  other  Orders  of  the  Court. 

117.  The  Eegistrar  may,  on  request  in  writing,  accompanied  by 
the  prescribed  fee, — 

(i.)  Correct  any  clerical  error  in  or  in  connection  with  an  appli- 
cation for  a  patent,  or  for  registration  of  a  design  or  trade-mark  ; 
or 

(ii.)  Correct  any  clerical  error  in  the  name,  style,  or  address 
of  the  registered  proprietor  of  a  patent,  design,  or  trade-mark ;  or 

(iii.)  Cancel  the  entry  or  part  of  the  entry  of  a  trade-mark  on 
the  Eegister :  Provided  that  the  applicant  accompanies  his  request 
by  a  statutory  declaration  made  by  himself,  stating  his  name, 
address  and  calling,  and  that  he  is  the  person  whose  name  appears 
on  the  Eegister  as  the  proprietor  of  the  said  trade-mark ; 

(iv.)  Permit  an  applicant  for  registration  of  a  design  or  trade- 
mark to  amend  his  application  by  omitting  any  particular  goods  or 
classes  of  goods  in  connection  with  widch  be  has  desired  the  design 
or  trade-mark  to  be  registered. 

118.  — (1.)  The  registered  proprietor  of  any  registered  trade-mark 
may  apply  to  a  Judge  for  leave  to  add  to  or  alter  such  mark  in  any 
particular,  not  being  an  essential  particular  within  the  meaning  of 
this  Act,  and  the  Judge  may  refuse  or  grant  leave  on  such  terms  as 
he  may  think  fit. 

(2.)  Notice  of  any  intended  application  to  a  Judge  under  this 
section  shall  be  given  to  the  Eegistrar  by  the  applicant,  and  the 
Eegistrar  shall  be  entitled  to  be  heard  on  the  application. 

(3.)  If  the  Judge  grants  leave  the  Eegistrar  shall,  on  proo 
thereof,  and  on  payment  of  the  prescribed  fee,  cause  the  Eegister  t 
be  altered  in  conformity  with  the  Order  of  leave. 
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119.  Every  person  who  makes  or  causes  to  be  made  a  false 
entry  in  any  Register  kept  under  this  Act,  or  a  writing  falsely  pur- 
porting to  be  a  copy  of  an  entry  in  any  such  Eegister,  or  produces 
or  tenders  or  causes  to  be  produced  or  tendered  in  evidence  any 
such  writing,  knowing  the  entry  or  writing  to  be  false,  is  guilty  of 
a  misdemeanour. 

120.  Where  any  discretionary  power  is  by  this  Act  given  to  the 
Registrar  he  shall  not  exercise  that  power  adversely  to  the  applicant 
for  a  patent,  or  for  amendment  of  a  specification,  or  for  registration 
of  a  trade-mark  or  design,  without,  if  so  required,  within  the  pre- 
scribed time  by  the  applicant,  giving  the  applicant  an  opportunity 
of  being  heard  personally  or  by  his  agent. 

121.  The  Registrar,  at  any  time,  for  the  purposes  of  this  Act, — 
(i.)  May  require  the  attendance  of  any  persons  as  witnesses,  and 

the  production  of  books,  documents,  and  papers,  and  may  examine 
witnesses  on  oath,  and  administer  oatlis  for  the  purpose ; 

(ii.)  May,  if  he  thinks  fit,  obtain  the  assistance  of  any  scientific 
expert,  or  other  person ; 

(iii.)  May  require  the  several  parties  to  any  case  or  matter  before 
him  to  deposit  such  sums  as  he  shall  think  fit,  to  meet  the  costs  of 
or  incident  to  hearing  such  case  or  matter;  and  may,  by  writing 
under  his  hand,  order  to  be  paid  to  any  person  he  may  call  to  his 
aid  as  aforesaid  some  remuneration  for  his  attendance,  and  may  also, 
in  like  manner,  order  that  the  costs  of  any  hearing  upon  any  objec- 
tions, or  otherwise  in  relation  to  the  grant  of  such  Letters  Patent, 
or  the  protection  acquired  by  the  applicant  under  this  Act,  shall  be 
paid;  and,  in  and  by  such  writing,  shall  fix  the  amount  of  such 
remuneration  or  costs,  and  by  and  to  whom  the  same  respectively 
shall  be  paid. 

Every  such  order  shall  be  in  the  form  contained  in  the  Schedule 
(2),  or  to  the  like  effect,  and  may  be  made  a  Rule  of  the  Supreme 
Court ; 

(iv.)  May  adjourn  the  hearing  of  an  application,  or  other  matter 
for  the  time  being  under  his  consideration,  from  time  to  time,  or 
sine  die ; 

(v.)  In  opposed  cases,  shall  hear  and  examine  the  applicant,  the 
objectors,  and  their  respective  witnesses,  if  any,  and  consider  their 
evidence  separately  and  apart  from  and  in  the  absence  of  the  other, 
his  witnesses  and  evidence,  unless  it  is  otherwise  mutually  agreed  by 
the  applicant  and  the  objectors. 

122.  — (1.)  Any  application,  notice,  or  other  document  autho- 
rized or  required  to  be  left,  made,  or  given  at  the  Patent  Office,  or 
to  the  Registrar,  or  to  any  other  person  under  this  Act,  may  be  sent 
by  a  prepaid  letter  through  tlie  post ;  and,  if  so  sent,  shall  be  deemed 
to  have  been  left,  made,  or  given  respectively  at  the  time  when  the 
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letter  containing  the  same  would  bo  delivered  in  the  ordinary  course 
of  post. 

(2.)  In  proving  such  service  or  sending  it  shall  be  sufficient  to 
prove  that  the  letter  was  properly  addressed  and  put  into  the  post. 

123.  Whenever  the  last  day  fixed  by  this  Act,  or  by  any  regula- 
tion for  the  time  being  in  force,  for  leaving  any  document  or  paying 
any  fee  at  the  Patent  Office  falls  on  Cliristmas  Day,  Good  Friday, 
or  on  a  Saturday  or  Sunday,  or  bank  holiday,  or  any  day  observed 
as  a  day  of  public  holiday,  fast,  or  thanksgiving,  or  any  day  on  which 
the  Patent  Office  is  closed  for  the  whole  day,  herein  referred  to  as 
excluded  days,  it  shall  be  lawful  to  leave  such  document  or  to  pay 
such  fee  on  the  day  next  following  snch  excluded  day,  or  days  if  two 
or  more  of  them  occur  consecutively. 

124.  If  any  person  is,  by  reason  of  infancy,  lunacy,  or  other  ' 
inability,  incapable  of  making  any  declaration  or  doing  anything  • 
required  or  permitted  by  this  Act,  or  by  any  regulations  made  under 
the  authority  of  this  Act,  then  the  guardian  or  committee,  if  any,  of  ' 
such  incapable  person,  or  if  there  be  none,  any  person  appointed  by  , 
any  Court  or  Judge  possessing  jurisdiction  in  respect  of  the  pro-  '■ 
perty  of  incapable  persons,  upon  the  petition  of  any  person  on  behalf 
of  such  incapable  person,  or  of  any  other  person  interested  in  the 
making  such  declaration  or  doing  such  thing,  may  make  such  decla-  • 
ration  or  a  declaration  as  nearly  corresponding  thereto  as  circum-  ' 
stances  permit,  and  do  such  thing  in  the  name  and  on  behalf  of  such  i 
incapable  person,  and  all  acts  done  by  such  substitute  shall,  for  the  { 
purposes  of  this  Act,  be  as  eff'ectual  as  if  done  by  the  person  for  I 
whom  he  is  substituted. 

125.  — (1.)  The  Governor  in  Council  may  from  time  to  time  make 
such  general  regulations  and  do  such  things  as  he  may  think 
expedient,  subject  to  the  provisions  of  this  Act, — 

(i.)  For  regulating  the  practice  of  registration  under  this  Act : 
(ii.)  For  classifying  goods  for  the  purposes  of  designs  and  trade- 
marks : 

(iii.)  For  making  or  requiring  duplicate  of  specifications,  amend- 
ments, drawings,  and  other  documents  : 

(iv.)  For  securing  and  regulating  the  publishing  and  selling  of 
copies  of  specifications,  drawings,  amendments,  and  other  docu- 
ments : 

(v.)  For  securing  and  regulating  the  making,  printing,  publish- 
ing, and  selling  of  indexes  to,  and  abridgments  of,  specifications 
and  other  documents  in  the  Patent  Office;  and  providing  for  the 
inspection  of  indexes  and  abridgments  and  other  documents : 

(vi.)  For  regulating  the  presentation  of  copies  of  Patent  Office 
publications  to  patentees  and  to  public  authorities,  bodies,  and 
institutions  in  Tasmania  and  elsewhere  : 
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(vii.)  Generally  for  regulating  the  business  of  the  Patent  Oflficc, 
and  all  tln'ngs  by  this  Act  placed  under  the  direction  or  control  of 
the  Registrar. 

(2.)  Any  of  the  forms  in  the  Schedule  (2)  to  this  Act  may  be 
altered  or  amended  by  regulations  made  as  aforesaid. 

(3.)  General  regulations  may  be  made  under  this  section  at  any 
time  after  the  passing  of  this  Act,  but  not  so  as  to  take  effect  before 
the  commencement  of  this  Act,  and  shall,  subject  as  hereinafter 
mentioned,  be  of  the  same  effect  as  if  they  were  contained  in  this 
Act,  and  shall  be  judicially  noticed. 

(4.)  Any  regulations  made  in  pursuance  of  this  Section  shall  be 
gazetted,  and  forthwith  be  laid  before  both  Houses  of  Parliament,  if 
Parliament  be  in  session  at  the  time  of  making  thereof,  or,  if  not, 
then  as  soon  as  practicable  after  the  beginning  of  the  then  next 
Session  of  Parliament. 

(5.)  If  either  House  of  Parliament,  within  the  next  forty  days 
after  any  regulations  have  been  so  laid  before  such  House,  resolve 
that  such  regulations  or  any  of  them  ought  to  be  annulled,  the  same 
shall,  after  the  date  of  such  resolution,  be  of  no  effect,  without  pre- 
judice to  the  validity  of  anything  done  in  the  meantime  under  such 
regulations  or  regulation,  or  to  the  making  of  any  new  regulations 
or  regulation. 

126.  The  Registrar  shall,  in  every  year,  cause  a  Report  respect- 
ing the  execution  by  or  under  him  of  this  Act  to  be  laid  before 
both  Houses  of  Parliametit,  and  therein  shall  include  for  the  year  to 
which  each  Report  relates  all  general  regulations  made  in  that  year 
under  or  for  the  purposes  of  this  Act,  and  an  account  of  all  fees, 
salaries,  and  allowances,  and  other  money  received  and  paid  under 
tins  Act. 

Ofences. 

127.  — (1.)  Any  person  who  represents  that  any  article  sold  by 
him  is  a  patented  article  when  no  patent  has  been  granted  for  the 
same  in  Tasmania,  or  describes  any  design  or  trade-mark  applied  to 
any  article  sold  by  him  as  registered  which  is  not  so,  is  liable  for 
every  offence,  on  summary  conviction,  to  a  penalty  not  exceeding 
50Z. 

(2.)  A  person  shall  be  deemed,  for  the  purposes  of  this  enact- 
ment, to  represent  that  an  article  is  patented,  or  a  design  or  a  trade- 
mark is  registered,  if  he  sells  the  article  with  the  word  "patent," 
"patented,"  "  registered,"  or  any  word  or  words  or  letters  express- 
ing or  implying  that  a  patent  or  registration  has  been  obtained  for 
the  article  stamped,  engraved,  or  impressed  on,  or  otherwise  applied 
to,  the  article. 
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128.  Any  person  who,  without  the  authority  of  Her  Majesty,  or 
any  of  the  Royal  Family,  or  of  the  Grovernor,  or  of  any  department 
of  Her  Majesty's  Government  in  the  United  Kingdom  or  Tasmania, 
the  proof  whereof  shall  lie  on  him,  assumes  or  uses  in  connection 
with  any  trade,  business,  calling,  or  profession  the  Royal  Arms,  or 
arms  so  nearly  resembling  the  same  as  to  be  calculated  to  deceive, 
in  such  a  manner  as  to  be  calculated  to  lead  other  persons  to  believe 
that  he  is  carrying  on  his  trade,  business,  calling,  or  profession  by 
or  under  such  authority  as  aforesaid,  is  liable,  on  summary  convic- 
tion, to  a  penalty  not  exceeding  201. 

129.  Any  person  who  falsely  represents  that  any  goods  are  made 
by  a  person  holding  a  Royal  Warrant,  or  for  the  service  of  Her 
Majesty,  or  any  of  the  Royal  Family,  or  the  Governor  of  the  Colony, 
or  any  department  of  Her  Majesty's  Service  in  the  United  Kingdom 
or  Tasmania,  is  liable,  mi  summary  conviction,  to  a  penalty  not 
exceeding  201. 

130.  Any  penalty  under  this  Act  may  be  recovered  in  a>summary 
way  before  any  two  or  more  Justices  of  the  Peace,  in  the  mode  pre- 
scribed by  "  The  Magistrates  ^Summary  Procedure  Act ; "  and  any 
information  in  respect  of  any  matter  arising  under  this  Act  may  be 
laid  within  six  months  from  the  time  when  such  matters  came  to  the 
knowledge  of  the  informant. 

131.  Nothing  in  this  Act  shall  take  away,  abridge,  or  prejudi- 
cially affect  the  prerogative  of  the  Crown  in  relation  to  the  granting 
of  any  letters  patent  or  to  the  withholding  of  a  grant  thereof. 


Schedule. 


Year  and  Number 
of  Act. 


22  Vict.,  No.  22. . 

47  Vict.,  No.  1  . . 

48  Vict.,  No.  2  . . 


28  Vict.,  No,  6  . . 
46  Vict.,  No.  4  . . 


The  Patent  Law  Act 

The  Patent  Law  Amend- 
ment Act,  1883. 

An  Act  to  make  provision 
for  the  mutual  protection 
of  patents  for  inventions 
and  trade-marks  granted 
or  registered  in  Tasmania 
or  the  United  Kingdom. 

The  Mercliandizo  Marks 
Act,  1864. 

An  Act  to  amend  "The 
Merchandize  Marks  Act, 
1864." 


Extent  of  Repeal. 


The  whole  Act. 
The  whole  Act. 

The  whole  Act. 


The  whole  Act. 
Tlie  whole  Act. 
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(2.) 

Foi'ms  of  Application,  Sfc. 

Form  of  Application  for  Patent. 

I  [/^e/'e  Insert  name,  address,  and  calling  of  person  making  declaration]  do 
solemnly  and  sincerely  declare  that  [A.B.,  of  ,  and]  I  am  [or 

are]  in  possession  of  an  invention  for  improvements  in  sewing  machines  "]  ; 
that  I  [or  the  said  A.  B.']  am  [or  is]  the  true  and  first  inventor  thereof;  and 
that  tlie  same  is  not  in  use  by  any  other  person  or  persons  to  the  best  of  my 
knowledge  and  belief ;  and  I  humbly  pray  that  a  patent  may  be  granted  to  mo 
[or  us]  for  the  said  invention,  as  described  in  the  specification  herewith. 


Fo7'm  of  Provisional  Specification. 

I  \Jtere  insert  name,  address,  and  calling  of  inventor']  do  hereby  declare  the 
nature  of  my  invention  for  ["improvements  in  sewing  machines"]  to  be  as 
follows  : — 

[_JIere  insert  short  description  of  invention.] 

[Signature  of  inventor.] 

Dated  this  day  of  ,  18 


Form  of  Complete  Specification. 

[Here  insert  title,  as  in  declaration.] 

I  [here  insert  name,  address,  and  calling  of  inventor]  do  hereby  declare  the 
nature  of  my  invention  for  ["  improvements  in  sewing  machines  "],  and  in 
what  manner  the  same  is  to  be  performed,  to  be  particularly  described  and 
ascertained  in  and  by  the  following  statement : — 

[Here  insert  full  description  of  invention.] 

Having  now  particularly  described  and  ascertained  the  nature  of  my  said 
invention,  and  in  what  manner  the  same  is  to  be  performed,  I  declare  that  what 
I  claim  is  [here  state  distinctly  the  features  of  novelty  claimed.] 

[Signature  of  inventor.] 

Dated  this  day  of  ,  18 


Form  of  Patent. 

Victoria,  by  the  grace  of  Grod,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Queen,  Defender  of  the  Faith,  to  all  to  whom  these  presents  shall 
come,  greeting  : 

Whereas  John  Smith,  of  29,  Brisbane  Street,  Hohart^  in  the  Colony  of 
Tasmania,  engineer,  hath  by  his  solemn  declaration  represented  unto  us  that  he 
is  in  possession  of  an  invention  for  "improvements  in  sewing  machines,"  that 
ho  is  the  true  and  first  inventor  thereof,  and  tliat  the  same  is  not  in  use  by  any 
other  person,  to  the  best  of  his  knowledge  and  belief ; 

And  whereas  the  said  inventor  hath  humbly  prayed  that  we  would  be 
graciously  pleased  to  grant  imto  him  (hereinafter  together  with  his  executors, 
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administrators,  and  assigns,  or  any  of  them,  referred  to  as  "  the  said  patentee") 
our  Royal  Lei,ters  Patent  for  the  sole  use  and  advantage  of  his  said  invention  j 

And  whereas  the  said  inventor  hath  by  and  in  his  complete  specification 
particularly  described  the  nature  of  his  invention ; 

And  whereas  we,  being  wilUng  to  encourage  all  inventions  which  may  be  for 
the  public  good,  are  graciovisly  pleased  to  condescend  to  his  request : 

Know  ye,  therefore^,  that  we,  of  our  special  grace,  certain  knowledge,  and 
mere  morion,  do  by  these  presents,  for  us,  our  heirs  and  successors,  giA'e  and 
grant  unto  the  said  patentee  our  special  licence,  full  power,  sole  privilege,  and 
authority,  that  the  said  patentee  by  himself,  his  agents,  or  licensees,  and  no 
others,  may  at  all  times  hereafter,  during  the  term  of  years  herein  mentioned, 
make,  use,  exercise,  and  vend  the  said  invention  within  our  Colony  of  Tasmania, 
in  such  manner  as  to  him  or  them  may  seem  meet,  and  that  the  said  patentee 
shall  have  and  enjoy  the  whole  profit  and  advantage  from  time  to  time  accruing 
by  reason  of  the  said  invention  during  tlie  term  of  fourteen  years  from  the* 
day  of  18     :    And  to  the  end  that  the  said  patentee 

may  liave  and  enjoy  the  sole  use  and  exercise  and  the  full  benefit  of  the  said  • 
invention,  we  do  by  these  presents,  for  us,  our  heirs  and  successors,  strictly  , 
command  all  our  subjects  whatsoever  within  our  said  Colony  that  they  do  not  | 
at  any  time  during  the  continuance  of  the  said  term  of  fourteen  years,  either 
directly  or  indirectly,  make  use  of  or  put  in  practice  the  said  invention,  or  any  ■ 
part  of  the  same,  nor  in  anywise  imitate  the  same,  nor  make  or  cause  to  be  made  , 
any  addition  thereto  or  subtraction  therefrom,  whereby  to  pretend  themselves 
tlie  inventors  thereof,  Avithout  the  consent,  licence,  or  agreement  of  the  sai(' 
patentee  in  writing  under  his  hand  and  seal,  on  pain  of  incurring  sucli  penalties 
as  may  be  justly  inflicted  on  such  offenders  for  their  contempt  of  this  our  Eoyal 
command,  and  of  being  answerable  to  the  patentee  according  to  law  for  hid  ; 
damages  thereby  occasioned :    Provided  that  these  our  Letters  Patent  are  on  i 
tliis  condition,  that,  if  at  any  time  during  the  said  term  it  be  made  to  appear  to  ' 
our  Supreme  Court  of  Tasmania  that  this  our  grant  is  contrary  to  law,  or  ; 
prejudicial  or  inconvenient  to  our  subjects  in  general,  or  that  the  said  invention  : 
is  not  a  new  invention  as  to  the  public  use  and  exercise  thereof  within  our  said 
Colony,  or  that  the  said  patentee  is  not  the  first  and  true  inventor  thereof 
within  the  said  Colony  as  aforesaid,  these  our  Letters  Patent  shall  forthwith 
determine  and  be  void  to  all  intents  and  purposes,  notwithstanding  anything 
hereinbefore  contained  :    Provided,  also,  that  if  the  said  patentee  shall  not  pay 
all  fees  by  law  required  to  be  paid  in  respect  of  the  grant  of  these  Letters 
Patent,  or  in  respect  of  any  matters  relating  thereto  at  the  time  or  times  and 
in  manner  for  the  time  being  by  law  provided;  and  also  if  the  said  patentee 
shall  not  supply,  or  cause  to  be  supplied,  for  our  service  all  such  articles  of  tlie 
said  invention  as  may  be  required  by  the  officers  or  Commissioners  administering 
any  Department  of  our  service  in  such  manner,  at  such  times,  and  at  and  upon 
such  reasonable  prices  and  terms  as  shall  be  settled  in  manner  for  the  time 
being  by  law  provided,  then,  and  in  any  of  the  said  cases,  these  our  Letters 
Patent  and   all   privileges   and  advantages  whatever   hereby  granted  shall 
determine  and  become  void,  notwithstanding  anything  hereinbefore  contained: 
Provided  also  that  nothing  herein  contained  shall  jirevent  the  granting  of 
licences  in  such  manner  and  for  such  consideration  as  they  may  by  law  bo 
granted  :    And,  lastly,  wo  do  by  these  presents,  for  us,  our  heirs  and  successors, 
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grant  unto  the  said  patentee  that  these  our  Letters  Patent  shall  be  construed  in 
the  most  beneficial  sense  for  the  advantage  of  the  said  patentee. 

In  witness  whereof  we  have  caused  these  our  letters  to  be  made  patent,  and 
the  seal  of  the  Colony  affixed  hereto,  this  day  of  ,  18  . 


Form  of  Order  for  Expenses. 

UroN  hearing  the  objection  of  A.B.  to  the  grant  to  C.  I),  of  Letters  Patent 
for  [insert  the  title  as  in  the  sjyecification'],  I  do  by  this  writing  under  my  hand 
order  that  the  said  A.  B.  sliall  pay  to  the  said  C.  D.  the  sum  of  for 
the  costs  of  such  hearing  \_or  to  E.  F.  the  sum  of  as  a 

remuneration  for  his  attendance  at  such  hearing]. 

Given  under  my  hand  this  day  of  ,  18  . 

R.  M.  J. 

Registrar  of  Patents,  Designs,  and  Trade-Marks. 


Form  of  Application  for  Registration  of  Design. 

day  of  ,  18 

You  are  hereby  requested  to  register  the  accompanying  design, 
in  Class  ,  in  the  name  of  [here  insert  legibly  the  name  and  address  of  the 
individual  or  firm'],  of  ,  who  claims  to  be  the  proprietor  thereof, 

and  to  return  the  same  to 

Statement  of  nature  of  design. 
Registration  fees  inclosed,  £     s.  d. 

(Signed) 

To  the  Registrar,  Patent  OtRce,  Hobart. 


Form  of  Application  for  Registration  of  Trade-Mark. 


(One  representation  to  be  fixed  witliin  tliis 
square,  and  three  others  on  separate  sheets 
of  foolscap  of  same  size.) 


(Rei)resanlations  of  a  larger  size  may  be 
folded,  but  must  be  mounted  upon  linen 
and  affixed  hereto.) 
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You  are  hereby  requested  to  register  the  accompanying  trade-mark  [/w 
Class  ,  iron  in  hars^  sheets,  and  plates ;  in  Class  ,  steam-engines  and 
boilers ;  and  in  Class  ,  warming  apparatus']  in  the  name  of  [here  insert 
legihlg  the  name,  address^  and  business  of  the  individual  or  firm'],  who  claims  to 
be  the  proprietoi-  thereof. 

Registration  fees  inclosed,  £     s.  d. 

(Signed) 

To  the  Registrar,  Patent  OlHce,  Hobart. 

Note. — If  the  trade-mark  has  been  in  use  before  the  date  of  the  pusaing  of 
this  Act,  state  length  of  use. 

(3.) 
Fees. 


In  respect  of  Patents  and  Renewal. 

^  £  s.  d. 

On  lodging  application  with  provisional  specification. .        . .        . .  0  10  0 

On  filing  complete  specification  . .        , .        . .        . .        . .        . .  0  10  U 

On  filing  complete  specification  in  first  instance        . .        . .        . .  0  10  U 

On  depositing  amended  specification,  on  application  for  amendment 

to  specification  ..        ..        ..        ..  ..        ..  lOU 

On  obtaining  Letters  Patent,  or  any  duplicate  thereof        . .        . .  2    0  0 

At  or  before  the  expiration  of  the  third  year  - .        . .        . .  ..1500 

At  or  before  the  expiration  of  the  seventh  year        . .        . .        . .  20    0  0 

On  lodging  particulars  of  objections    ..        ..        ..                  ..  0  10  0 

On  hearing  objection  (by  the  objector)..        ..        ..        ..        ..  2    0  0 

On  application  for  enlargement  of  time  for  deposit  of  specification  .  10  0 
On  obtaining  such  enlargement  of  time,  in  addition  to  fee  otherwise 

payable. .        ,.        ..        ..        ..        ..        ..        ..        ..  500 

On  lodging  application  for  enlargement  of  time  of  any  payment  . .  10  0 
On  obtaining  enlargement  of  time  in  addition  to  fee  otherwise 

payable. .        ..        ..        ..        ..        ..        ..        ..        ..  300 

On  presenting  petition  for  extension  of  term  . .        . .        . .        . .  2    0  0 

On  notice  to  Registrar  of  intended  exhibition  of  patent  under 

section  50    0  10  0 

On  notice  of  appeal  to  Supreme  Court  or  a  Judge    ..        ..        ..  10  0 

Search  and  inspection  :  for  each  book  or  specification  . .        . .  0  10 

Entry  of  assignment  or  licence  . .        . .        . .        . .        . .        . .  0  10  0 

Certificate  of  assignment  or  licence      . .        . .        . .        . .        . .  0  10  0 

Filing  of  memorandum  of  alteration  or  disclaimer    . .        . .        . .  2  10  0 

Entering  any  caveat        . .        . .        . .        . .        . .        . .        . .  2  10  0 

Copy  or  extract  from  register  under  seal        . .        . .        . .        . .  0  10  0 

Copy  or  extract  of  any  writing,  per  common  law  folio         . .        . .  0    0  6 

Copy  of  any  drawing  :  cost  according  to  agreement. 

On  request  to  Registrar  to  correct  clerical  error        . .        . .        . .  0    5  0 

In  respect  of  Industrial  Designs. 

On  application  to  register  one  design  to  be  applied  to  single  articles 

in  eacli  class,  except  in  classes  next  licrcintd  ier  enumerated      . .  0  10  0 
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£  s.  d. 

On  application  to  register  one  design  to  be  applied  to  single  articles 
in  classes  of  printed  or  woven  designs  in  textile  piece-goods,  or 
on  handkerchiefs  and  shawls  ..        ..        ..        ..        ..  010 

On  application  to  register  one  design  to  bo  applied  to  a  set  of 

articles  for  each  class  of  registration        . .        . .        . .        . .      10  0 

On  notice  of  appeal  to  Supreme  Court  or  a  Judge    ..        ..        ..      10  0 

Copy  of  certificate  of  registration,  each  copy  . .        . .        . .        .  •      0  10 

On  request  of  certificate  of  Registrar,  for  legal  proceedings  or  other 

special  purpose         ..        ..        ..        ..        ..        ..  050 

On  request  to  enter  name  of  subsequent  proprietor  :  Same  as  regis- 
tration fee. 

On  notice  to  Registrar  of  intended  exhibition  of  an  unregistered 

design  050 

Inspection  of  design  of  which  the  copyright  has  expired,  for  each 

quarter  of  an  hour  ..        ..        ..        ..        ..        ..  010 

Copy  of  one  such  design  :  cost  according  to  agreement. 

On  request  to  correct  clerical  error      ..        ..        ..        ..        ..  050 

On  request  for  search  under  section  60. .        . .        . .        . .        . .      0    5  0 

On  request  to  enter  new  address  ..        ..        ..        ..        ..  050 

For  copy  or  extract  of  any  writing,  per  common  law  folio   . .        . .     *0    0  6 

For  certifying  office  copies,  MSS.  or  printed    . .        . .        . .        . .      0  10 

Note. — The  term  "  set "  to  include  any  number  of  articles 
ordinarily  on  sale  together,  irrespective  of  the 
varieties  of  size  and  arrangement  in  which  the 
particular  design  may  be  shown  on  each  separate 
article. 


In  respect  of  Trade-MarJcs. 

On  application  to  register  a  trade-mark  for  one  or  more  articles 

included  in  one  class  ..        ..        ..        ..        ..        ..        ..  050 

On  notice  of  appeal  to  Supreme  Court  or  a  Judge     . .        ...        . .      10  0 

For  registration  of  a  trade-mark  for  one  or  more  articles  included 

in  one  class      ..        .,        ..        ..        ..        ..        ..        ..  100 

For  registering  a  series  of  trade-marks,  for  every  additional  repre- 
sentation after  the  first  in  each  class         . .        . .        . .        . .      0    5  0 

For  entering  notice  of  opposition,  for  each  trade-mark,  whether  in 

one  or  more  classes    . .        . .        . .        . .        . .        . .        . .      10  0 

On  application  to  register  a  subsequent  ])roprietor  in  cases  of 

assignment  or  transmission,  the  first  mark  . .        . .        . .        . .      1    0  0 

For  every  additional  mark  assigned  or  transmitted  at  the  same  time       0    2  0 
For  certificate  of  refusal  to  register  a  trade-mark  under  section  85. .      10  0 
For  certificate  of  refusal  at  the  same  time  for  more  than  one  trade- 
mark, for  each  additional  trade-mark  after  the  first        . ,        . .      0  10  0 
For  continuance  of  mark  at  expiration  of  fourteen  years     . .        . .      10  0 

Additional  fee  where  fee  is  paid  within  three  months  after  expiration 

of  fourteen  years      . .        . .        . .        . .        . .        . .        . .      0  10  0 

Additional  fee  for  registration  of  trade-mark  where  removed  for 

non-payment  of  fee  . .        . .        . .        . .        . .        . .        . .      10  0 


*  But  never  less  than  1*. 
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d. 

x*  or  altering  aciuress  oil  the  register,  for  exery  trade-uiark    . .        < . 

r\ 
U 

5 

0 

ior  every  entry  in  the  register  of  a  rectification  thereof,  or  an 

0 

lu 

0 

For  cancelliug  tlie  entry  or  part  of  the  entry  of  a  trade-mark  upon 

the  register,  on  the  application  of  the  o'vvner  of  such  trade-mark. 

0 

5 

0 

On  request  to  Eegistrar  to  correct  a  clerical  eri'or     . .        . ,        , , 

0 

5 

0 

For  certificate  of  registration  to  be  used  in  legal  proceedings         .  • 

(J 

0 

For  certificate  of  registration  to  be  used   for  the  purpose  of 

0 

5 

0 

For  copy  of  notification  of  registration 

0 

2 

0 

For  inspecting  register,  for  every  quarter  of  an  hour 

0 

1 

u 

For  making  a  search  amongst  the  classified  representations  of  trade- 

marks, for  every  quarter  of  an  hour         , ,        . ,        , ,        . , 

r\ 

u 

1 

0 

Copy  of  any  trade-mark  :  cost  according  to  agreement. 

For  copy  or  extract  of  any  writing,  per  common  law  foho 

*0 

0 

G 

For  certifying  ofiice  copies,  MSS.  or  printed   . . 

0 

1 

0 

For  certificate  of  Eegistrar  under  section  114  . . 

0 

5 

0 

Cost  of  advertising  application  in  the  "  Hobart  Grazette,"  for  each 

0 

7 

(5 

*  Eut  never  less  than  1*. 


ACT  of  the  Government  of  the  Bahamas,  relating  to  the  Law  of 

Patents,^ 

[52  Vict.,  No.  23.]    [Assented  to,  May  23,  1889.] 

Whekeas  it  is  desirable  to  make  provision  for  protecting  the 
inventors  of  new  and  useful  inventions,  and  for  granting  to  such 
persons  exclusive  privileges  in  connection  therewith :  May  it  there- 
fore please  the  Queen's  Most  Excellent  Majesty  that  it  may  be 
enacted,  and  be  it  enacted,  by  his  Excellency  Sir  Ambrose  Shea, 
Knight  Commander  of  the  Most  Distinguished  Order  of  Saint 
Michael  and  Saint  G-eorge,  Governor  and  Commander-in-Chief  in 
and  over  the  Bahama  Islands,  the  Legislative  Council  and  Assembly 
of  the  said  Islands,  and  it  is  hereby  enacted  and  ordained  by  the 
authority  of  the  same  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  "  Patent  Act, 
1889." 

2.  Every  person  who  desires  to  obtain  in  these  islands  such 
exclusive  privileges  in  respect  to  any  invention  as  are  hereinafter 
in  this  Act  mentioned,  shall  file  or  cause  to  be  filed  by  an  attorney 
appointed  for  the  purpose,  in  the  ofiice  of  the  Registrar  of  Records, 
in  the  city  of  Nassau,  a  complete  specification  of  the  invention,  with 
a  copy  of  the  same,  particularly  describing  and  ascertaining  the 
nature  of  the  invention,  and  in  what  manner  the  same  is  to  be  per- 
formed.   Provided  that  in  the  case  of  persons  residing  abroad  who 

*  Amended  by  Act  No.  2  of  1890,  page  267. 
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desire  to  obtaia  the  benefits  of  this  Act,  there  shall  be  filed,  with  the 
specification  required  by  this  section,  a  copy  certified  and  stamped 
of  any  Letters  Patent  which  may^have  been  issued  to  and  obtained 
by  any  such  person  with  respect  to  the  invention  of  which  the  speci- 
fication is  filed. 

3.  Every  person  who  files,  or  causes  to  be  filed,  in  the  Registrar 
of  Record's  Ofiice  a  specification  of  an  invention  shall  pay  to  the 
Registrar  of  Records  for  the  benefit  of  the  general  revenue,  a  fee  of  3/. 

4.  Every  person  upon  filing  a  specification  under  the  second 
section  of  this  Act  shall,  within  ten  days  thereafter,  present  a  peti- 
tion to  the  Governor  in  Council  accompanied  by  a  copy  of  such 
specification,  and  a  declaration  accorduig  to  the  forms  hereto 
annexed,  praying  for  a  grant  of  Letters  Patent  in  connection  with 
his  invention. 

5.  Whenever  a  petition  has  been  presented  to  the  Grovernor  as 
aforesaid,  it  shall  be  lawful  for  the  Governor,  acting  with  the  advice 
of  the  Executive  Council,  to  direct  the  issue  of  Letters  Patent  to 
the  said  applicant,  which  shall  extend  to  the  whole  Colony  :  Pro- 
vided however  that  it  shall  be  lawful  Eor  the  Governor  to  refuse  the 
issue  of  Letters  Patent  in  the  following  cases  : — 

(1.)  When  he  is  of  opinion  that  the  alleged  invention  is  not 
patentable  in  law. 

(2.)  When  it  appears  to  him  that  the  invention  is  already  in 
the  possession  of  the  public,  with  the  consent  or  allowance  of  the 
inventor. 

(3.)  When  it  appears  to  him  that  there  is  no  novelty  in  the 
invention. 

(4.)  When  it  appears  that  the  invention  has  been  described  in  a 
book  or  other  printed  publication  before  the  date  of  the  application, 
or  is  otherwise  in  the  possession  of  the  public. 

(5.)  When  it  appears  that  the  invention  has  already  been 
patented  in  the  Colony. 

6.  Every  person  having  complied  with  the  preceding  sections, 
and  having  obtained  Letters  Patent  hereunder,  his  executors,  ad- 
ministrators, and  assigns,  and  every  of  them,  by  himself  and  them- 
selves, or  by  his  and  their  deputy  or  deputies,  servants  or  agents,  or 
such  others  as  he,  his  executors,  administrators,  and  assigns,  shall  at 
any  time  agree  with,  and  no  others,  from  time  to  time  and  at  all 
times  during  the  term  of  seven  years  from  the  date  of  the  filing  of 
the  specification  as  aforesaid  shall,  and  lawftilly  may  make,  use, 
exercise,  and  vend  within  these  islands  the  invention  described  in 
the  specification  so  filed  as  aforesaid,  in  such  manner  as  to  him,  his 
executors,  administrators,  and  assigns,  or  any  of  them,  shall  in  his 
or  their  discretion  seem  meet,  and  he,  his  executors,  administrators, 
and  assigns  shall,  and  lawfully  may  have  and  enjoy  the  whole  profit, 
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benefit,  commodity,  and  advantage  from  time  to  time  coming,  grow- 
ing, accruing,  and  arising  by  reason  of  the  said  invention,  for  and 
during  the  term  of  years  hereinbefore  mentioned. 

7.  It  shall  not  be  lawful  for  any  person  or  persons,  body  or 
bodies  politic  or  corporate,  or  any  of  them,  at  any  time  during  the 
continuance  of  the  term  hereinbefore  mentioned,  either  directly  or 
indirectly,  to  make,  use,  or  put  in  practice  the  invention  described 
in  any  specification  so  filed  as  aforesaid,  or  any  part  of  the  same,  or 
in  anywise  counterfeit,  imitate,  or  resemble  the  same,  or  to  make  or 
cause  to  be  made  any  addition  thereto  or  subtraction  from  the  same, 
whereby  to  pretend  himself  or  themselves  the  inventor  or  inventors 
thereof,  without  the  consent,  permission,  licence,  or  agreement  of 
the  person  who  filed  the  specification  thereof,  his  executors,  ad- 
ministrators, or  assigns,  in  writing  under  his  or  their  hand  or  hands 
and  seal  or  seals,  first  had  and  obtained  in  that  behalf. 

8.  If  any  person  or  persons  whomsoever,  body  or  bodies  politic 
or  corporate,  siiall  during  the  continuance  of  the  term  hereinbefore 
mentioned,  at  any  time  either  directly  or  indirectly  make,  use, 
exercise,  put  in  practice  or  vend  the  invention  described  in  any 
specification  so  filed  as  aforesaid,  or  any  part  thereof,  within  these 
islands,  without  a  consent,  permission,  licence,  or  agreement  in 
writing  first  had  and  obtained  from  the  person  who  filed  the  specifi- 
cation thereof,  his  attorneys,  executors,  administrators,  or  assigns, 
under  his  or  their  hand  or  hands  and  seal  or  seals,  the  person  who 
filed  the  specification  thereof,  his  executors,  administrators,  and 
assigns,  shall  have  and  be  entitled  to  such  and  the  like  remedies 
both  at  law  and  in  equity  in  the  courts  of  these  islands,  against 
every  such  person  or  persons,  body  or  bodies  politic  or  corporate, 
for  every  such  infringement  or  violation  of  the  rights  and  privileges 
to  which  he  and  they  is  and  are  under  this  Act  entitled,  or  against 
the  person  or  persons  for  whose  benefit  the  said  invention  or  any 
part  thereof  shall  have  been  so  made,  used,  exercised,  put  in  practice 
or  vended  without  such  consent,  permission,  licence,  or  agreement 
as  aforesaid,  as  the  grantee  of  any  Letters  Patent  for  any  invention 
would  be  entitled  to  in  the  like  case  by  the  law  of  England,  but  to 
none  other  remedies ;  and  in  any  action,  suit  or  other  proceeding 
which  may  be  brought,  instituted,  or  taken  against  any  such  person 
or  persons,  body  or  bodies  politic  or  corporate,  it  shall  be  lawful  for 
the  defendant  to  plead  any  such  matter  in  defence  as  may  be  pleaded 
by  any  defendant  in  any  action  brought  in  any  division  of  Her 
Majesty's  High  Court  of  Justice  in  England  for  the  infringement 
of  any  patent  granted  by  Her  Most  Grracious  Majesty  the  Queen. 

9.  Nothing  in  tins  Act  contained  shall  be  deemed  to  confer  on  any 
person  who  files  in  the  office  of  the  Registrar  of  Records  a  complete 
s])ecification  of  an  invention  the  exclusive  privileges  mentioned  iu 
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sections  6,  7  and  8  of  this  Act,  if  the  invention  described  in  sucli  speci- 
fication is  not  at  the  time  when  such  specification  is  filed  a  new  inven- 
tion as  to  the  public  use  and  exercise  thereof  within  these  islands,  or 
if  such  person  is  not  the  true  and  first  inventor  within  these  islands 
of  the  invention  described  in  such  specification,  or  if  such  invention 
was  at  the  time  when  such  specification  was  filed  an  invention  well 
known  elsewhere,  and  also  known  to  some  person  or  persons  in  these 
islands  other  than  the  person  filing  such  specification. 

10.  Nothing  in  this  Act  contained  shall  extend  or  be  construed  to 
extend  to  give  to  any  person  who  files  in  the  office  of  the  Registrar  of 
Records  a  complete  specification  of  an  invention,  or  to  his  executors, 
administrators,  or  assigns,  or  any  of  them,  privilege  to  use  or  imitate 
any  invention  or  work  whatever  which  has  prior  to  the  filing  of  such 
specification  been  found  out  or  invented  by  any  other  person  whom- 
soever, and  publicly  used  or  exercised  within  these  islands,  and  for 
the  sole  use,  exercise,  and  benefit  whereof  within  these  islands  the 
exclusive  privileges  mentioned  in  sections  6,  7,  and  8  of  this  Act,  or 
similar  privileges,  have  prior  to  the  filing  of  such  specifications  been 
obtained;  but  the  person  filing  such  specification,  his  executors, 
administrators  and  assigns,  and  all  and  every  other  person  and  per- 
sons who  have  as  aforesaid  previously  obtained  like  privileges,  shall 
distinctly  use  and  practise  their  several  inventions  by  them  invented 
and  found  out. 

11.  When  the  invention  described  in  a  specification  filed  under 
this  Act  is  not  brought  into  operation  within  a  period  of  three  years 
after  the  filing  of  the  specification,  the  exclusive  right  hereby  granted 
or  intended  to  be  granted  shall  be  forfeited,  and  shall  cease  to  exist. 

12.  All  specifications  filed  under  this  Act  in  the  office  of  the 
Registrar  of  Records  shall  be  numbered  in  that  office  consecutively 
from  number  one  upwards  in  the  order  of  the  dates  on  which  they 
are  filed. 

13.  Every  patent  for  an  invention,  whensoever  issued,  shall  be 
assignable  in  law  either  as  to  the  whole  interest  or  as  to  any  part 
thereof,  by  any  instrument  in  writing;  but  such  assignment,  and 
also  every  grant  and  conveyance  of  any  exclusive  right  to  make  and 
use  the  invention  patented  within  and  throughout  the  Colony,  or 
any  part  thereof,  shall  be  registered  in  the  office  of  the  Registrar  of 
Records  in  the  same  manner  as  deeds  and  other  papers  are  now 
recorded  therein  ;  and  every  assignment  aflfecting  a  patent  for  inven- 
tion shall  be  deemed  null  and  void  against  any  subsequent  assignee, 
unless  such  instrument  is  registered  as  hereinbefore  prescribed 
before  the  registering  of  the  instrument  under  which  such  subse- 
quent assignee  may  claim. 

14.  Whenever  a  specification  is  filed  under  this  Act  and  Letters 
Patent  have  been  granted  in  connection  therewith,  the  Registrar  of 
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Records  shall  cause  to  be  inserted  in  the  newspaper  in  the  Oolouy 
in  which  Government  notices  are  published,  a  notice  to  the  follow- 
ing effect : — 

O^ce  of  Registrar  of  Records, 

Nassau,  ,18  . 

A  specification  baving  "been  filed  in  this  ofiice,  under  "  The  Patent  Act, 
1889,"  by  [^lame  of  ini^entor"]  for  \_sfaie  nature  of  invention].  Letters  Patent 
have  been  granted  to  tlie  said  \_name  of  inventor']  in  accordance  witli  the 
provisions  of  "  The  Patent  Act,  1889." 

A.  B.,  Registrar  of  Records. 

15.  Every  person  who  at  any  tirne  after  the  passing  of  this  Act 
is,  in  respect  of  any  invention,  entitled  under  this  Act  to  the  exclu- 
sive privileges  mentioned  herein  or  to  similar  privileges,  may  ou  or 
before,  but  not  after,  the  expiration  of  such  privileges,  obtain  a 
renewal  thereof  upon  application  to  the  Grovernor  in  Council  for  a  ; 
second  or  further  period  of  seven  years,  and  may  on  or  before,  but 
not  after,  the  expiration  of  sucii  further  period  again  obtain  a  renewal 
thereof  upon  application  as  aforesaid  for  a  third  period  of  seven 
years ;  provided  always,  that  no  person  shall  enjoy  the  exclusive 
privileges  mentioned  in  this  Act,  or  similar  privileges  for  more  than 
twenty-one  years. 

16.  Every  person  uho  obtains  a  renewal  of  the  exclusive  privi- 
leges to  which  he  is  in  respect  of  any  invention  entitled  for  a  second 
or  further  period  of  seven  years  shall  pay  to  the  Registrar  of  Records 
for  the  benefit  of  the  general  revenue  the  sum  of  lOZ.,  and  shall 
thereupon  become  entitled  to  such  exclusive  ])rivileges  during  such 
second  or  further  period  ;  and  every  person  wlio  obtains  a  renewal 
of  such  exclusive  privilege  for  a  third  period  of  seven  years  shall 
pay  to  the  Registrar  of  Records  for  the  benefit  of  the  general 
revenue  the  sum  of  20/.,  and  shall  thereupon  become  entitled  to  such 
exclusive  privileges  during  such  third  period. 

17.  The  Registrar  of  Records  shall,  on  receipt  of  any  fee  under 
the  last  preceding  section  of  this  Act,  fill  up  and  give  to  the  person 
by  or  on  whose  behalf  the  same  is  paid,  a  certificate  having  on  it  the 
number  of  the  specification  of  the  invention  to  which  it  relates,  and 
of  the  following  form  : — 

Specification,  No. 

I  hereby  certify  that  the  exclusive  privileges  enjoyed  by  in 
respect  to  the  invention  described  in  the  specification  above  referred  to  have 
been  this  day  renewed  for  a  period  of  se^en  years. 
Dated  this  day  of  ,  a.d.  18 

(Signed) 

Registrar  of  Records,  Bahamas. 
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And  the  Registrar  of  Records  shall  cause  a  copy  of  fclie  same  to 
be  published  three  times  in  the  newspaper  of  the  Colony  in  which 
Government  notices  are  published. 

18.  The  Registrar  of  Records  shall  cause  true  copies  of  all  speci- 
fications filed  under  or  in  pursuance  of  this  Act,  to  be  open  to  the 
inspection  of  the  public,  at  the  office  of  the  Registrar  of  Records 
during  office  hours,  subject  to  such  regulations  as  the  Registrar  of 
Records  may  direct. 

19.  There  shall  be  kept  at  the  office  of  the  Registrar  of  Records 
a  book  or  books  to  be  called  the  Register  of  Patents,  wherein  shall 
be  entered  and  recorded  in  chronological  order  all  Letters  Patent 
granted  under  this  Act,  the  deposit  or  filing  of  specifications  filed  in 
respect  of  such  Letters  Patent,  all  amendments  in  such  Letters 
Patent  and  specifications,  all  confir, nations  and  extensions  of  such 
Letters  Patent,  the  expiry,  vacating,  or  cancelling  of  such  Letters 
Patent,  with  the  date  thereof  respectively,  and  all  other  matters  and 
things  aflecting  the  validity  of  such  Letters  Patent,  and  such  register 
shall  be  open  at  all  convenient  times  to  the  inspection  of  the  public 
during  office  hours. 

20.  Parties  making  searches  for  inspection  under  the  two  last 
preceding  clauses  shall  be  liable  for  the  fee  now  chargeable  by  law 
for  searches  made  in  the  office  of  the  Registrar  of  Records. 

21.  There  shall  be  kept  at  the  office  of  the  Registrar  of  Records  a 
book  or  books  entitled  the  Register  of  Proprietors,  wherein  shall  be 
entered,  in  such  manner  as  the  Registrar  of  Records  shall  direct,  the 
granting  of  any  Letters  Patent,  t!ie  assignment  of  any  Letters 
Patent,  or  of  any  share  or  interest  tlierein,  and  any  licence  under 
Letters  Patent,  with  the  name  or  names  of  any  person  or  persons 

I  having  any  share  or  interest  in  such  Letters  Patent  or  licence,  the 
date  of  his  or  their  acquiring  such  Letters  Patent,  share  and  interest, 
and  any  other  matter  or  thing  relating  to  or  affecting  the  proprietor- 
ship in  such  Letters  Patent  or  licence  ;  and  a  copy  of  any  entry  in 
such  book,  certified  under  the  hand  of  the  Registrar  of  Records, 
shall  be  given  to  any  person  requiring  the  same  on  payment  of  the 
fee  of  10^.,  and  such  copies  so  certified  shall  be  received  in  evidence 
in  all  courts  and  in  all  proceedings,  and  shall  be  prima  facie  proof  of 
the  assignment  of  such  Letters  Patent  or  share  and  interest  therein, 
or  of  the  licence  or  proprietorship  as  therein  expressed :  Provided 
always,  that  until  such  entry  shall  have  been  made,  the  grantee  or 
grantees  of  the  Letters  Patent  shall  be  deemed  and  taken  to  be  the 
sole  and  exclusive  proprietor  or  proprietors  of  such  Letters  Patent  of 
all  the  licences  and  privileges  thereby  given  and  granted  ;  and  any  writ 
;  of  scire  facias  to  repeal  such  Letters  Patent  may  be  issued  to  the 
j  Provost  Marshal  in  case  of  the  grantee  or  grantees  residing  in  this 
'     Colony,  and  in  case  such  grantee  or  grantees  do  not  reside  in  the 
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Colony,  it  shall  be  sufficient  to  file  such  writ  in  the  office  of  the  i 
Prothonotary  of  the  General  Court,  and  serve  notice  in  writing 
thereof  at  the  last  known  residence  or  place  of  business  of  such 
grantee  or  grantees  ;  and  such  register  or  a  copy  shall  be  open  to  the 
inspection  of  the  public  at  the  office  of  the  Eegistrar  of  Eecords 
during  office  hours. 

22.  All  fees  imposed  by  this  Act  shall  be  payable  in  stamps, 
and  shall  be  affixed  on  the  document  in  respect  of  which  it  is  due, 
and  cancelled  ia  the  manner  required  by  "  The  Stamp  Act,  1877." 

23.  In  the  construction  of  this  Act,  the  following  words  and 
expressions  shall  have  the  meanings  hereby  assigned  to  them,  unless 
there  be  something  in  the  subject  or  context  repugnant  to  such 
construction : — 

The  words  "  invention "  shall  be  deemed  to  include  any  art, 
process,  or  manner  of  producing,  preparing,  or  making  an  article,  ' 
and  also  any  article  prepared  or  produced  by  manufacture,  and  any  • 
improvement  thereon.  The  word  "  inventor "  shall  include  the  ' 
importer  of  an  invention  not  publicly  known  or  used  in  these  t 
islands,  and  shall  also  include  the  heirs,  executors,  administrators,  or  | 
assigns  of  an  inventor,  as  the  case  may  be.  ', 

The  word  "assigns"  shall  include  grantees  of  the  sole  use  or  ' 
benefit  in  these  islands  of  an  invention  or  of  the  sole  use  of  an  ' 
exclusive  privilege  for  a  limited  time.  ' 

The  words  "  Registrar  of  Records "  shall  include  any  person  | 
who  shall  be  appointed  to  act  as  Registrar  of  Eecords  during  any  \ 
vacancy  in  the  office.  t 


Petition. 

To  liis  Excellency  the  Groyernor  of  the  Bahama  Islands  in  Coimcil : 

The  Imrable  petition  of  [here  insert  name,  addresft,  and  occupation  of  petitioner^ 
showeth : 

That  your  petitioner  is  in  possession  of  an  invention  for  [insert  the  title  of 
the  invention'])  which  invention  he  believes  will  be  of  great  public  utility;  that 
he  is  the  true  and  first  inventor  thereof,  and  that  the  same  is  not  in  use  by  any 
other  person  or  persons  to  the  best  of  his  knowledge  and  belief. 

Your  petitioner  therefore  humbly  prays  that  your  Excellency  will  be  pleased, 
in  the  name  and  on  behalf  of  Her  Majesty  the  Queen,  to  grant  unto  him,  his 
executors,  administrators,  and  assigns.  Her  Majesty's  Letters  Patent  for  these 
islands  for  tlie  term  of  seven  years,  pursuant  to  the  Act  of  Assembly  in  that  case 
made  and  provided. 


Declaration. 

I  [insert  name,  full  address,  and  occupation  of  opplicanf]  do  solemnly  and 
sincerely  declare  that  I  am  in  possession  of  an  invention  for  [;insert  title  as  in 
petition'],  -which  invention  I  believe  will  be  of  great  public  utility  ;  that  T  am 
the  true  and  first  inventor  thereof,  and  that  the  same  is  not  in  use  by  any 
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other  person  or  persons  to  the  best  of  my  knowledge  and  belief ;  and  that  the 
iustniment  in  writing  under  my  hand  and  seal,  hereunto  annexed,  particularly 
clescribps  and  ascertains  the  nature  of  the  said  invention  and  the  manner  in 
which  tlie  same  is  to  be  performed;  and  I  make  this  declara.tion  conscientiously 
believing  the  same  to  be  true. 

{Signature  of  Applicant.) 
Declared  to  before  me,  this  day  of  ,  18  . 

{Signature  and  title  of  the  person  before  whom  the  declaration  is  made.) 


ACT  of  the  Government  of  the  Bahamas,  to  amend  ^'  The 
Patent  Act,  1889/'* 

[53  Vict.,  Iso.  2.]    [Assented  to  March  3,  1890.] 

Wheeeas  it  is  expedient  to  amend  "  The  Patent  Act,  1889:" 
May  it  therefore  please  the  Queen's  Most  Excellent  Majesty 
that  it  may  be  enacted,  and  be  it  enacted  by  his  Excellency 
Sir  Ambrose  Shea,  Knight  Commander  of  the  Most  Distinguished 
Order  of  St.  Michael  and  St.  George,  Governor  and  Commander-in- 
chief  in  and  over  the  Bahama  Islands,  the  Legislative  Council  and 
Assembly  of  the  said  Islands,  and  it  is  hereby  enacted  and  ordained 
by  the  authority  of  the  same  as  follows ; — 

1.  Every  person  who  desires  to  obtain  in  these  islands  such 
exclusive  privileges  in  respect  to  any  inventions  as  are  hereinafter 
in  this  Act  mentioned,  shall  file  or  cause  to  be  filed  by  an  attorney 
appointed  for  the  purpose  in  the  office  of  the  Registrar  of  Records 
in  the  city  of  Nassau  a  complete  specification  of  the  invention, 
particularly  describing  and  ascertaining  the  nature  of  the  invention 
and  in  what  manner  the  same  is  to  be  performed,  and  shall,  within 
ten  days  thereafter,  present  a  petition  to  the  Governor  in  Council, 
accompanied  by  a  copy  of  such  specification  and  a  declaration 
according  to  the  form  to  this  Act  annexed,  praying  for  a  grant  of 
Letters  Patent  in  connection  with  his  invention  :  Provided  that,  in 
the  case  of  persons  residing  abroad  who  desire  to  obtain  the  benefits 
of  this  Act,  there  shall  be  filed  with  the  specification  required  by 
this  section  a  copy  certified  and  stamped  of  any  specification  of 
Letters  Patent  which  may  have  been  issued  to  and  obtained  by  any 
such  person  with  respect  to  the  invention  of  which  the  specification 
is  filed. 

2.  Section  4  of  the  Principal  Act  is  hereby  repealed. 

3.  Whenever  a  complete  specification  has  been  filed  under 
section  2  of  the  Principal  Act,  the  Registrar  of  Eecords  shall 
immediately  issue  and  deliver  for  publication  in  the  newspaper  in 
which  Government  Notices  are  published,  a  Notice  to  the  following 

i  effect 

*  Page  250. 
[1892-93.  Lxxxv.]  S 
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Office  of  Registrar  of  Mecords, 

Nassau,  ,  18  . 

A  specification  lias  this  day  been  filed  in  this  office  under  "  The  Patent  Act, 
1889,"  by  Iname  of  inventor]  for  [state  name  of  invention'}. 

A.B.,  Registrar  of  Records. 

4.  Any  person  may,  at  any  time  within  two  months  from  the 
date  of  the  advertisement  of  the  filing  of  the  complete  specification, 
give  notice  in  writing  at  the  office  of  the  Registrar  of  Records  to 
the  Registrar  of  opposition  to  the  grant  of  the  patent  on  the  ground 
of  the  applicant  having  obtained  the  invention  from  him  or  from  a 
person  of  whom  he  is  tlie  legal  representative,  or  on  the  ground 
that  the  invention  has  been  patented  in  this  Colony  on  an  applica- 
tion of  prior  date,  or  on  the  ground  that  the  specification  comprises 
the  same  invention  as  is  comprised  in  a  specification  bearing  the 
same  or  a  similar  title  and  accompanying  a  previous  application,  but  ', 
on  no  other  ground.  ; 

(2.)  Where  such  notice  is  given,  the  Registrar  of  Records  shall 
give  notice  of  the  opposition  to  the  applicant  and  to  the  Clerk  of  the', 
Executive  Council. 

(3.)  "When  such  notice  shall  have  been  given,  the  Governor  shall 
direct  an  examination  and  inquiry  into  the  application  and  opposition 
thereto  before  such  person  or  persons  and  in  such  manner  as  he  may , 
think  fit,  with  a  report  as  to  whether  the  grant  ought  or  ought  not, 
to  be  made.  1 

5.  If  there  is  no  opposition,  or  in  case  of  opposition  if  thc; 
report  made  under  the  8rd  sub-section  of  the  immediately  preceding  J 
section  is  in  favour  of  the  grant  of  a  patent,  it  shall  be  lawful  for  \ 
the  Governor,  acting  with  the  advice  of  the  Executive  Council,  to 
direct  the  issue  of  Letters  Patent  to  the  said  applicant  which  shall 
extend  to  the  whole  Colony. 

6.  The  5th  and  11th  sections  of  the  Principal  Act  are  hereby 
repealed. 

7.  If,  on  the  petition  of  any  person  interested,  it  is  proved  to 
the  satisfaction  of  the  Governor  in  Council  that,  by  reason  of  the 
default  of  a  patentee  to  grant  licences  on  reasonable  terms — 

(a.)  The  patent  is  not  being  worked  in  the  Colony  ;  or 

(Jb.)  The  reasonable  requirements  of  the  public  with  respect  to 
the  invention  cannot  be  supplied  ;  or 

((?.)  Any  person  is  prevented  from  working  or  using  to  the  best 
advantage  an  invention  of  which  he  is  possessed  : 

The  Governor,  acting  with  the  advice  of  the  Executive  Council, 
may  direct  the  patentee  to  grant  licences  on  such  terms  as  to  the 
amount  of  royalties,  security  for  payment,  or  otherwise  as  the 
Governor  in  Council,  having  regard  to  the  nature  of  the  invention 
and  the  circumstances  of  the  case,  may  deem  just,  and  the  refusal 
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to  obey  such  order  shall  be  considered  sufficient  cause  for  the 
revocation  of  the  grant  of  Letters  Patent. 

8.  A  publication  in  the  newspaper  in  which  Government  Notices 
are  published  of  the  order  issued  under  the  preceding  section  shall 
be  sufficient  notice  to  a  patentee,  and  if  at  the  expiration  of  six 
months  from  the  date  of  the  publication  of  such  order  it  shall  be 
shown  to  the  satisfaction  of  the  Governor  in  Council  that  such 
order  has  not  been  obeyed,  it  shall  be  lawful  for  the  Governor, 
acting  with  the  advice  of  the  Council,  to  issue  an  order  revoking 
the  grant  of  Letters  Patent,  and  thereupon  the  said  grant  shall  be 
revoked  and  of  no  effect,  and  the  rights  granted  thereunder  shall  be 
forfeited  and  shall  cease  to  exist. 

9.  The  2 lid  section  of  the  Principal  Act  shall  be,  and  the  same 
is  hereby,  repealed. 

10.  Nothing  herein  contained  shall  affect  the  validity  of  any 
Letters  Patent  granted  under  the  Principal  Act,  which  said  Letters 
Patent  shall,  however,  be  subject  to  the  provisions  of  this  Act. 


ORDINANCE  of  the  Government  of  Fiji,  to  regulate  the 
Emigration  from  that  Colony  of  Indian  and  Polynesian 
Immigrants.^ 

[No.  6.]  [October  28,  1892.] 

(L.S.)    John  B.  Thueston. 

Wheeea.s  it  is  expedient  to  prohibit  the  emigration  of  Indian 
and  Polynesian  immigrants  from  this  Colony  to  foreign  countries 
and  possessions  between  which  and  Her  Majesty's  Government  there 
is  no  Convention  allowing  emigration  from  India,  or  to  which  emi- 
gration from  India  is  not  otherwise  permitted : 

Be  it  therefore  enacted  by  the  Governor,  with  the  advice  and 
consent  of  the  Legislative  Council,  as  follows  : — 

1.  In  this  Ordinance  the  term  "  emigrate "  means  to  depart 
from  Piji  for  the  purpose  of  labouring  for  hire  at  any  kind  of 
manual  labour. 

The  term  "  Indian  immigrant "  means  any  person  of  Indian 
parentage  who  has  been,  or  who  shall  hereafter  be,  introduced  into 
the  Colony  under  the  provisions  of  any  Indian  Immigration  Ordi- 
nance, and  includes  the  descendants  of  such  immigrant. 

The  term  "Polynesian  immigrant"  means  every  person,  being 
an  aboriginal  native  of  any  island  in  the  Pacific  Ocean,  who  shall 
have  been  already  introduced,  or  who  shall  be  hereafter  introduced 
to  work  in  the  Colony  under  the  provisions  of  any  Polynesiau 

*  Amended  by  Ordinance  No.  14  of  1893,  page  267. 
S  2 
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Immigration  Ordinance,  and  includes  the  descendants  of  sucb 
immigrant. 

Magistrate  "  means  an  European  Stipendiary  Magistrate. 

The  "master"  of  any  vessel  means  the  person  in  charge  thereof 
for  the  time  being. 

"  Vessel "  includes  anything  made  for  the  conveyance  by  water 
of  human  beings  or  property. 

2.  It  shall  not  be  lawful  for  any  Indian  or  Polynesian  immigrant 
to  emigrate  from  Fiji  to  any  foreign  country  or  possession  otherwise 
than  under  the  following  conditions: — 

(a.)  That  a  Convention  with  Her  Majesty's  Grovernment,  or  a 
law  allowing  emigration  to  such  foreign  country  or  possession  from 
British  India,  shall  be  in  operation  ; 

(b.)  That  a  contract  sliall  have  been  entered  into  between  such 
Indian  or  Polynesian  immigrant  and  his  employer  as  hereinafter 
prescribed  ; 

(c.)  That  a  passport  shall  have  been  obtained  by  such  Indian  or 
Polynesian  immigrant  as  hereinafter  prescribed. 

3.  Tlie  fact  that  emigration  from  British  India  is  permitted  as 
aforesaid  may  be  proved  by  the  production  of  a  copy  of  any  law  to 
that  effect,  or  of  a  copy  of  the  "  Government  Gazette  "  of  India, 
setting  forth  such  fact,  and  any  such  copy  may  be  received  in 
evidence  if  it  purport  to  be  printed  by  the  Government  printer  of 
any  Presidency  of  India,  and  the  suspension  of  such  emigration  to 
any  place  may  be  proved  in  the  like  manner. 

4.  Every  Indian  or  Polynesian  immigrant  about  to  emigrate  to 
any  foreign  country  or  possession  to  which  emigration  is  permitted 
by  this  Ordinance  shall  enter  into  a  contract  with  his  intended 
employer  before  a  Magistrate,  and  no  such  contract  shall  be  passed 
unless  the  Agent-General  of  Immigration  shall  signify  in  writing  to 
the  Magistrate  his  consent  to  the  terms  of  such  contract,  and  unless 
such  intended  employer  shall  give  such  security  as  to  the  Magistrate 
may  seem  reasonable  for  the  due  performance  on  his  part  of  such 
contract. 

5.  After  having  entered  into  a  contract  as  aforesaid,  and  before 
embarking,  the  Indian  or  Polynesian  immigrant  shall  apply  to  tlie 
Agent-General  of  Immigration  for  a  passport,  which  passport  shall 
only  be  issued  with  the  special  authority  of  the  Governor. 

The  Governor  shall  have  power  to  refuse  authority  for  the  issue 
of  such  passport  if  the  refusal  be  deemed  by  him  to  be  proper  in 
the  interest  of  the  intending  emigrant. 

Por  every  such  passport  the  Agent-General  of  Immigration  shall 
charge  a  fee  of  Is. 

6.  Nothing  in  this  Ordinance  shall  apply  to  the  departure  from 
Piji  on  board  of  any  vessel  of  any  Indian  or  Polynesian  immigrant 
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for  t!ie  bond  fide  purpose  of  serving  as  one  of  the  crew  of  such 
vessel,  or  for  the  hond  fide  purpose  of  serving  as  a  domestic  servant 
only. 

Provided  such  Indian  or  Polynesian  immigrant  shall  in  either 
case  have  previously  received  a  passport  as  aforesaid  from  the 
Agent-General  of  Immigration. 

7.  Any  Indian  or  Polynesian  immigrant  who  sliall  emigrate  or 
attempt  to  emigrate  from  Piji  in  breach  of  the  provisions  of  this 
Ordinance  shall  be  liable  to  a  fine  not  exceeding  2/.,  or  to  im])rison- 
ment,  with  or  without  hard  labour,  for  any  terra  not  exceeding 
one  month. 

8.  Any  person  who  shall  procure,  induce,  enable,  or  assist,  or 
attempt  to  procure,  induce,  enable,  or  assist,  any  Indian  or  Poly- 
nesian immigrant  in  Fiji  to  emigrate  to  any  foreign  country  or 
possession,  emigration  to  which  is  not  permitted  as  aforesaid,  or 
who  shall  procure,  induce,  enable,  or  assist,  or  attempt  to  procure, 
induce,  enable,  or  assist,  any  Indian  or  Polynesian  immigrant  to 
emigrate  or  attempt  to  emigrate  without  such  contract  or  passport 
as  aforesaid,  shall  be  liable  to  a  fine  not  exceeding  50Z.  in  respect  of 
every  such  Indian  or  Polynesian  immigrant,  and,  in  default  of 
payment,  to  imprisonment,  with  or  without  hard  labour,  for  any 
term  not  exceeding  three  months. 

0.  Any  master  of  any  vessel  who  shall  suffer  any  Indian  or 
Polynesian  immigrant  to  embark  on  board  the  vessel  whereof  he  is 
the  master  in  breach  of  the  provisions  of  this  Ordinance  for  the 
purpose  of  emigrating,  shall  be  liable  to  the  penalties  prescribed  in 
the  preceding  section. 

10.  The  Agent-General  of  Immigration  or  any  Inspector  of 
Immigrants,  any  officer  of  customs  or  of  police,  may,  without 
warrant,  visit  and  inspect  any  vessel  on  which  he  has  reason  to 
suspect  that  any  Indian  or  Polynesian  immigrant  has  embarked  in 
breach  of  the  provisions  of  this  Ordinance,  and  may,  without  warrant 
arrest,  or  cause  to  be  arrested,  any  such  Indian  or  Polynesian 
immigrant  found  on  such  vessel. 

Any  Indian  or  Polynesian  immigrant  so  arrested  may  be  detained 
m  custody  until  he  can  conveniently  be  brought  before  a  Magistrate, 
and  any  person  hindering  or  obstructing  any  of  the  above-mentioned 
officers  in  such  visit,  inspection,  or  arrest,  .shall  be  liable  to  a  fine 
not  exceeding  20/ ,  or  to  imprisonment,  with  or  without  hard  labour, 
for  any  term  not  exceeding  three  months. 

11.  All  prosecutions  under  tliis  Ordinance  shall  be  heard  and 
determined  in  a  summary  manner  before  a  Magistrate. 

12.  The  burden  of  proving  that  any  Indian  or  Polynesian  immi- 
grant found  on  board  any  vessel  is  not  in  such  vessel  with  the 
mtention  and  for  the  purpose  of  emigrating,  or  is  in  such  vessel  for 
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the  bond  fide  purpose  of  serving  as  one  of  the  crew,  or  as  u 
domestic  servant,  shall  be  upon  the  person  charged  with  having 
committed  any  offence  under  this  Ordinance. 

13.  This  Ordinance  may  be  cited  for  all  purposes  as  "The 
Immigrants  Emigration  Ordinance,  1892." 

Passed  in  Council  this  5th  day  of  October,  in  the  year  of  our 
Lord  1892 


ORDINANCE  of  the  Government  of  Fiji,  to  regulate  the 
Supply  of  Spirituous  Liquor  to  Natives  and  others. 

[No.  19.]  '   [November  29,  1892.] 

(L.S.)    John  B.  Thijeston. 

Be  it  enacted  by  the  Governor,  with  the  advice  and  consent  of  ' 

the  Legislative  Council,  as  follows  : —  , 

1.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Liquor  « 
Prohibition  Ordinance,  1892,"  and  Ordinances  No.  24  of  1881, 

7  of  1883,  15  of  1887,  and  15  of  1888,  are  hereby  repealed. 

Interpretation.  { 

i 

2.  In  this  Ordinance  the  term  "  natives "  shall  include  in  its  \ 
reference  not  merely  aboriginal  natives  of   Fiji,  but  aboriginal  \ 
natives  of  any  part  of  Africa,  India,  or  Malaysia,  or  of  any  territory  | 
or  island  adjacent  to  Africa,  India,  or  Malaysia,  and  every  person 
wholly  descended  from  such  aboriginal  native,  and  also  aboriginal 
natives  of  any  island  in  the  Pacific  Ocean,  and  every  person  wholly 
descended  from  such  aboriginal  natives,  and  the  term  liquor" 
shall  mean  any  wane  or  other  spirituous  or  fermented  liquor,  or  any 
liquid  used  for  drinking  any  portion  of  which  is  spirituous  or 
fermented  liquor,  and  the  term  "  Magistrate "  shall   mean  an 
European  Stipendiary  Magistrate. 

As  to  Natives. 

3.  It  shall  be  unlawful  for  any  native  to  have  in  his  possession, 
or  to  drink,  any  liquor,  and  liquor  in  the  possession  of  any  native 
may  be  seized  by  any  officer  of  the  police.  Any  native  offending 
against  the  provisions  of  this  section  shall  be  liable  to  a  penalty  not 
exceeding  10/.,  and,  in  default  of  payment,  to  imprisonment,  with  or 
without  hard  labour,  for  any  term  not  exceeding  three  months. 

4.  Any  person,  whether  licensed  to  sell  liquor  or  not,  who  shall 
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give,  sell,  supply,  or  in  any  way  procure  to  or  for  any  native,  or  shall 
aid  or  abet  in  any  way  in  the  giving,  selling,  supplying,  or  pro- 
curing any  liquor  in  any  form  or  quantity  to  or  for  any  native,  shall 
be  deemed  to  be  guilty  of  an  offence  against  this  Ordinance,  and,  on 
conviction  thereof  in  a  summary  manner,  shall  be  liable,  in  addition 
to  any  penalty  which  may  be  incurred  for  the  sale  of  such  liquor 
without  a  licence,  for  a  first  offence  to  a  fine  not  exceeding  50/.,  or, 
in  default  of  payment,  to  imprisonment  for  any  term  not  exceeding 
three  months,  and  for  a  repetition  of  such  offence  shall  be  liable  to  a 
fine  not  exceeding  lOOZ,,  or,  in  defiiult  of  payment,  to  imprisonment 
for  any  term  not  exceeding  six  months,  together  with  the  forfeiture 
of  any  publican's  packet  or  trader's  licence  where  the  person  so 
giving,  selling,  supplying,  or  procuring,  or  aiding  and  abetting  in 
the  giving,  selling,  supplying,  or  procuring  shall  hold  such  licence. 

5.  When  a  person  holding  a  licence  for  the  sale  of  liquor  has 
been  twice  convicted  of  an  offence  under  this  Ordinance,  or  where 
persons  in  his  service  or  on  his  premises  have  been  convicted  so  that 
two  convictions  for  offences  against  this  Ordinance  shall  have  been 
established  as  committed  in  respect  of  liquor  supplied  from  such 
premises,  no  licence  to  sell  spirits  or  fermented  liquor  on  the  same 
premises  shall  be  granted  to  him  or  any  other  person  without  the 
assent  of  the  Governor  on  a  special  report  of  tbe  licensing  authority 
detailing  the  circumstances. 

6.  Nothing  in  this  Ordinance  shall  be  held  to  apply — 

(1.)  To  a  minister  of  religion  giving  wine  in  conformity  with 
any  religious  rites ; 

(2.)  To  a  medical  man  prescribing  or  giving  liquor  in  doses  to  a 
patient,  for  the  purpose  of  curing  or  preventing  disease  or  promoting 
restoration  to  health ; 

(3.)  To  a  person,  not  a  publican  or  person  employed  by  him,  who 
shall  gratuitously  prescribe  or  give  liquor  as  a  medicine  in  case  of 
emergency  or  distress ; 

(4.)  To  a  person  supplying  liquor  to  a  native  personally  exhibiting 
an  exemption  granted  to  hiai  by  the  Governor  under  the  provisions 
of  this  Ordinance  or  of  any  native  regulation ; 

(5.)  To  the  domestic  servant  of  any  resident,  such  resident  not 
beiug  a  native  or  half-caste,  who  shall  bear  a  written  and  dated 
order  from  his  employer  for  liquor  for  his  employer's  use  :  Provided 
that,  in  any  prosecution  under  this  Ordinance,  the  onus  of  proving 
that,  at  the  time  of  supplying  liquor  to  any  domestic  servant,  such 
servant  was  in  the  employ  of  such  a  resident  as  aforesaid,  and  that 
the  order  upon  which  liquor  was  supplied  was  signed  and  dated  by 
the  employer  purporting  to  sign  it,  shall  be  upon  the  publican  or 
other  person  supplying  such  liquor. 

7.  Any  order  under  sub-section  5  of  the  preceding  section  shall 
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be  signed  by  the  employer,  who  shall  also  enter  upon  it  the  date  of 
the  day  of  his  delivering  it  to  his  servant,  and  the  order  shall  have 
no  effect  beyond  the  day  of  its  date.  Every  person  supplying  liquor 
upon  any  such  order  shall  initial  the  same  and  retain  it  in  his 
possession  for  three  calendar  months.  All  such  orders  shall  be  open 
to  the  inspection  and  examination  of  the  Superintendent  of  Polico 
or  any  ofiBcer  appointed  by  him  in  that  behalf,  and  any  person 
supplying  liquor  to  natives  upon  orders  as  aforesaid  who  shall 
neglect  to  initial  and  retain  such  orders,  or  who  shall  refuse  to 
produce  such  orders  when  called  upon  so  to  do  by  the  Superin- 
tendent of  Police  or  other  officer,  shall,  on  conviction  thereof  in  a 
summary  manner,  be  liable  to  a  penalty  not  exceeding  20^.,  or,  in 
default  of  payment,  to  imprisonment  for  any  term  not  exceeding 
two  months. 

8.  Every  person  shall  be  guilty  of  an  offence  under  this  Ordi- 
nance, and  shall,  on  conviction  thereof  in  a  summary  manner,  be 
liable  to  imprisonment  for  any  term  not  exceeding  three  mouths, 
who  shall  give  or  allow  his  name  to  be  used,  or  shall  make  use  of 
any  name  other  than  his  own,  for  the  purpose  of  procuring  liquor 
for  a  native  under  pretext  of  any  of  the  exceptions  contained  in  this 
Ordinance. 

As  to  Half -castes. 

9.  The  term  "  half-caste "  shall  include  in  its  reference  any 
person  either  of  whose  parents  has  been  of  any  of  the  races  com-  i, 
prised  within  the  term  "native,"  as  defined  by  this  Ordinance,  or 
any  person  either  of  whose  parents  has  had  a  native  parent. 

10.  The  provisions  of  this  Ordinance  which  apply  to  natives  shall 
apply  also  to  half-castes. 


As  to  Persons  of  European  Descent  or  others  who  are  not  Natives 
or  Half-castes. 

11.  It  shall  be  lawful  for  any  Magistrate  to  prohibit  any  person, 
whether  licensed  to  sell  liquor  or  not,  from  giving,  selling,  or 
supplying  liquor  to,  or  from  procuring  liquor  for,  any  pei'son  not 
included  within  the  terms  "  native "  or  "  half-caste,"  when  such 
Magistrate  shall  be  satisfied,  on  the  application  of  any  relative  of 
the  said  person,  or  of  the  police,  that  such  person  is  of  confirmed 
intemperate  habits.  Such  prohibition  sliall  be  issued  in  all  cases 
where  a  person  has  been  three  times  within  the  space  of  two  years 
convicted  of  drunkenness.  And  any  person  other  than  a  publican 
or  person  in  his  employment  who  shall,  contrary  to  such  prohibition, 
give,  sell,  or  supply  liquor,  shall,  on  conviction  in  a  summary  manner, 
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be  liable  to  a  tine  not  exceeding  10/.,  or,  in  default  of  payment,  to 
imprisonment  for  any  term  not  exceeding  one  month. 

12.  Any  publican  or  person  in  his  employment  giving,  selling,  or 
supplying  liquor  to,  or  procuring  liquor  for,  any  person  in  respect  of 
whom  a  prohibition  has  been  issued  under  the  preceding  section, 
shall  on  conviction  thereof  in  a  summary  manner  be  liable  to  a  fine 
not  exceeding  501.,  and,  in  default  of  payment,  to  imprisonment  for 
any  period  not  exceeding  six  months. 

General  Provisions. 

13.  The  Governor  may  grant  a  certificate  of  exemption  from  the 
provisions  of  section  3  of  this  Ordinance,  but  every  such  exemption 
shall  be  subject  to  the  conditions  imposed  in  each  case,  and  the 
Governor  may  at  anytime  cancel  any  such  certificate,  and  may  notify 
such  cancellation  in  any  way  he  may  think  fit. 

14.  Any  native  or  person  against  whom  a  prohibition  has  been 
issued  under  the  provisions  of  section  11  hereof  found  under  the 
influence  of  liquor  in  any  public  place  may  be  arrested  by  the  police, 
and  shall,  upon  conviction  thereof  in  a  summary  manner,  be  liable 
to  a  penalty  not  exceeding  40^.,  or  to  imprisonment  for  any  term 
not  exceeding  fourteen  days. 

15.  It  shall  be  lawful  for  any  constable  to  seize  any  liquor  found 
in  the  possession  of  any  native,  unless  such  possession  shall  be 
satisfactorily  accounted  for,  and  for  any  officer  of  police  to  enter, 
without  warrant  and  by  force  if  necessary,  any  vessel,  house,  building, 
or  place  where  any  natives  are  drinking  with,  or  are  in  possession  of, 
liquor,  or  where  there  is  reasonable  cause  to  suspect  that  liquor  is 
hidden  for  the  purposes  of  consumption  by  natives,  and  all  liquor 
found  in  the  possession  of  such  natives,  or  in  any  vessel,  house, 
building,  or  place,  shall  be  confiscated. 

16.  Any  certificate  of  exemption  found  in  the  possession  of  any 
person  other  than  the  person  to  whom,  it  was  granted  may  be  seized 
by  any  police  constable,  and  such  certificate  or  permit  shall  not 
be  returned  to  the  owner  except  upon  the  direction  of  a  Magis- 
trate. 

17.  Storekeepers  and  publicans  shall  keep  the  liquor  in  their 
bars  and  elsewhere  on  their  premises  in  such  a  manner  as  to  prevent 
easy  access  thereto  by  natives,  and  in  default  thereof  shall  be  guilty 
of  an  offence  under  this  Ordinance,  and,  on  conviction  thereof  in  a 
summary  manner,  shall  be  liable,  for  a  first  offence,  to  a  fine  not 
exceeding  5/.,  and  for  a  second  or  subsequent  offence,  to  a  fine  not 
exceeding  10/. 

18.  Where  any  person  sliall  be  charged  with  an  offence  under 
this  Ordinance,  and  such  offence  shall  have  been  prima  facie  estab- 
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lislied  against  him  by  the  prosecutor,  he,  unless  he  be  a  medical 
officer,  shall  be  bound  to  prove  that  he  is,  and  the  prosecutor  shall 
not  be  bound  to  prove  that  he  is  not,  covered  by  any  of  fche  excep- 
tions provided  in  this  Ordinance. 

19.  In  any  case  in  which  a  conviction  has  been  obtained  under 
this  Ordinance  there  may  be  awarded  to  such  person  who  shall  be 
certified  by  the  Magistrate  to  be  the  informer  such  a  sum  as  the 
Governor  may  deem  reasonable  not  exceeding  one-half  of  the  money 
penalty  recovered  :  Provided  that  at  any  time  after  the  expiration 
of  eight  days  from  the  date  of  conviction  the  Magistrate  may  order 
any  sum  not  exceeding  one-quarter  of  any  money  penalty  recovered 
to  be  paid  directly  to  the  informer. 

20.  Any  charge  laid  in  respect  of  any  offence  against  this  Ordi- 
nance shall  be  laid  within  a  period  of  three  calendar  months  from 
the  commission  of  such  offence. 

Passed  in  Council  this  14th  day  of  November,  in  the  year  of  our 
Lord  1892. 


ORDINANCE  of  the  Government  of  Fiji,  to  amend  ''The  Aliens 
Ordinance^  1875." 

[No.  13.]    [Decemoer  20, 1893.] 

(L.S.)    John  B.  Thueston. 

Be  it  enacted  by  the  Grovernor,  with  the  advice  and  consent  of 
the  Legislative  Council,  as  follows : — 

1,  Subject  to  any  regulations  whicli  may  be  made  by  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  every  certificate  of  read- 
mission  to  British  nationality  granted  by  the  Governor  under  "  The 
Naturalization  Act,  1870,"*  together  with  the  oath  of  allegiance 
taken  by  the  grantee,  shall  be  recorded  in  the  same  manner  and 
subject  to  the  same  conditions  as  a  certificate  of  naturalization 
under  "  The  Aliens  Ordinance,  1875." 

2.  This  Ordinance  may  be  cited  as  "  The  Aliens  Amendment 
Ordinance,  1893." 

Passed  in  Council  this  4th  day  of  December,  in  tiie  year  of  our 
Lord  1893. 


*  Vol.  LX,  page  267. 
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ORDINANCE  of  the  Government  of  Fiji,  to  amend  The 
Immigrants  Emigration  Ordinance,  1892/^* 

[No.  14]    [December  20,  1893.] 

(L.S.)    John  B.  Thueston. 

Be  it  enacted  by  the  Governor,  with  the  advice  and  consent  of 
.the  Legislative  Council,  as  follows  : — 

1.  Notwithstanding  anything  contained  in  "  The  Immigrants 
Emigration  Ordinance,  1892,"  or  in  any  of  the  Ordinances  hereto- 
fore passed  relating  to  the  immigration  o£  Indians  or  Polynesians 
into  this  Colony,  no  Indian  or  Polynesian  immigrant  shall  be  entitled 
to  leave  this  Colony  for  any  of  the  places  specified  in  the  Schedule 
hereto  without  the  consent  of  the  Grovernor. 

2.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to  add 
to  or  omit  from  the  said  Schedule  any  place  or  places  he  may  think 
fit  by  notifying  the  same  in  the    lioyal  Gazette." 

3.  This  Ordinance  may  be  cited  as  "  The  Immigrants  Emigration 
Amendment  Ordinance,  1893." 

Passed  in  Council  this  4<th  day  of  December,  in  the  year  of  our 
Lord  1893. 

Schedule. 

The  Australasian  Colonies. 
The  Pacific  Islands. 


ACT  of  the  Government  of  New  Zealand,  to  amend  the  Acts 
relating  to  the  Post  Office  by  providing  for  the  Carriage  of 
Foreign  Parcels  by  Fast, 

[No.  18.]    [August  28,  1888.] 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  fol- 
lows :— 

1.  The  short  title  of  this  Act  is  "The  Post  Office  (Foreign 
Parcels)  Act,  1888." 

2.  In  this  Act,  if  not  inconsistent  with  the  context — 

"  Foreign  parcels"  means  any  packages  or  parcels  w^hich  may  be 
or  be  intended  to  be  conveyed  by  means  of  the  Post  Office  under 
the  Acts  and  regulations  from  time  to  time  in  force  relating  to  the 
Post  Office,  and  either  posted  in  New  Zealand  and  sent  to  a  place 

*  Page  259. 
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out  of  New  Zealand,  or  posted  in  a  place  out  of  New  Zealand  and 
sent  to  a  place  in  New^  Zealand  ; 

"  Postal  authority  "  means  the  Postmaster- General  of  the  United 
Kingdom  or  of  any  British  Colony  or  possession,  and  includes  any 
authority  in  any  foreign  country  or  place  by  or  with  whom  any 
Convention,  Agreement,  or  Arrangement  may  be  made  under  this 
Act. 

3.  The  Postmaster-General  may  from  time  to  time  enter  into 
any  Convention,  Agreement,  or  Arrangement  with  any  postal 
authority  for  the  conveyance  of  foreign  parcels  under  and  subject 
to  the  terms  of  this  Act,  and  any  such  Convention,  Agreement, 
or  Arrangement  may  alter,  revoke,  or  renew,  as  occasion  shall 
require. 

4.  The  Postmaster-General  shall  have,  and  may  exercise  in 
respect  of  foreign  parcels,  and  in  relation  to  the  carriage  or  con- 
veyance of  the  same,  all  such  powers,  rights,  and  authorities,  and 
shall  be  subject  to  all  such  duties  and  liabilities,  w^hich  he  now  has, 
or  could  exercise,  or  is  subject  to,  in  respect  of  the  conveyance  or 
carriage  of  parcels  under  the  provisions  of  "The  Post  Office  Act 
Amendment  Act,  1886." 

5.  Subject  to  any  exceptions  and  modifications  made  under  this 
Act,  the  provisions  of  the  Acts  for  the  time  being  in  force  relating 
to  the  Customs  (in  this  Act  referred  to  as  "the  Customs  Acts") 
shall  apply  to  goods  contained  in  foreign  parcels  in  like  manner,  so 
far  as  is  consistent  with  the  tenour  thereof,  as  they  apply  to  any 
other  goods,  and  persons  may  be  punished  for  offences  against  the 
said  Acts,  and  goods  may  be  examined,  seized,  and  forfeited,  and  the 
officers  examining  them  and  seizing  them  shall  be  protected,  and 
legal  proceedings  in  relation  to  the  matters  aforesaid  may  be  taken 
accordingly  under  the  said  Acts. 

6.  The  Postmaster- General  sliall  have  the  same  right  of  recovering 
any  sums  payable  in  pursuance  of  the  Customs  Acts  or  this  Act  in 
respect  of  any  foreign  parcel  as  he  would  have  if  the  sum  so  paid 
were  a  rate  of  postage. 

7.  A  breach  of  the  regulations  hereinafter  authorized  to  be 
made  for  the  purposes  of  the  Customs  Acts  shall  be  deemed  to  be  a 
breach  of  the  Customs  Acts,  and  shall  involve  tiie  like  punishment 
of  persons  guilty  thereof,  and  the  like  forfeiture  of  goods. 

8.  The  Goveriior  in  Council  may  from  time  to  time  make,  alter, 
and  revoke  regulations  for  the  purpose  of  modifying  or  excepting 
the  application  of  any  of  the  Customs  Acts  to  foreign  parcels,  and 
for  the  purpose  of  securing,  in  the  case  of  such  parcels,  the 
observance  of  the  Customs  Acts,  and  for  enabling  the  officers  of 
the  Post  Office  to  perform  for  the  purpose  of  those  AcU  all  or  any 
of  the  duties  of  the  exporter  and  importer,  or  for  carrying  into 
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effect  any  Convention,  Agreement,  or  Arrangement  with  any  postal 
authority  with  reference  to  foreign  parcels,  and  for  punishing  any 
breach  of  tlie  Customs  Acts  or  of  the  regulations  in  this  section 
provided  for. 

9.  All  the  provisions  of  "  The  Post  OflBce  Act  Amendment  Act, 
1886,"  shall,  subject  to  the  provisions  herein  contained,  extend  and 
apply  to  foreign  parcels  to  the  same  extent  and  in  the  same  manner 
as  if  the  provisions  of  that  Act  had  expressly  applied  to  foreign 
parcels  and  the  several  persons,  matters,  and  things  that  would  be 
affected  thereby  ;  and  this  Act  shall  be  read  and  construed  with  the 
said  Act  accordingly. 

10.  Notliing  in  this  Act  shall  be  deemed  to  authorize  the  making 
of  any  Contract,  Convention,  Agreement,  or  Arrangement  w^hich 
would  have  the  effect  of  imposing  differential  Customs  duties,  or 
interfering  with  the  operation  of  the  Act  of  the  Imperial  Parliament 
known  as  "The  Australian  Colonies  Duties  Act,  1873."* 


ACT  of  the  Government  of  New  Zealand,  to  amend  The 
Chinese  Immigrants  Act,  1881. ^'f 

[No.  34]    [August  30,  1888.] 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  fol- 
lows : — 

1.  The  short  title  of  this  A_ct  is  "  The  Cliinese  Immigrants  Act 
Amendment  Act,  1888." 

2.  The  term  "  Chinese  "  in  the  said  Act  and  in  this  Act  does  not 
include  Chinese  naturalized  in  New  Zealand. 

3.  In  this  Act  "  The  Chinese  Immigrants  Act,  1881,"  is  referred 
to  as  "  the  said  Act." 

4.  The  3rd  section  of  the  said  Act  is  hereby  repealed,  and  in  lieu 
thereof  it  is  enacted  : — 

If  any  vessel  shall  arrive  in  any  port  or  place  in  New  Zealand 
having  on  board  a  greater  number  of  Chinese  passengers  than  in 
the  proportion  of  one  to  every  100  tons  of  the  tonnage  of  such 
vessel,  according  to  the  registry  thereof,  if  British,  and  if  not,  then 
according  to  the  measurement  prescribed  by  any  Act  for  the  time 
being  in  force  regulating  the  measurement  of  British  ships,  the 
owner,  charterer,  or  master  of  such  vessel  shall  be  liable,  on  convic- 
tion, to  a  penalty  not  exceeding  100/.  for  each  Chinese  passenger  so 
carried  in  excess  : 

Provided  that  this  section  shall  not  apply  to  any  Chinese 
*  Vol.  LXV,  page  1220.  f  Vol.  LXXV,  page  425. 
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passenger  who  shall  prove,  bj  statutory  declaration  or  otherwise, 
to  the  satisfaction  of  the  Collector  of  Customs  at  the  port  at  which 
such  passenger  proposes  to  land,  that  he  had  left  China  or  Hong 
Kong  for  New  Zealand  before  the  10th  day  of  June,  1888. 

5.  The  penalty  prescribed  by  the  6th  section  of  the  said  Act 
shall  henceforth  be  50Z.  in  lieu  of  20?.,  as  therein  provided. 

It  shall  also  be  an  offence  within  the  meaning  of  the  said  section, 
as  amended  by  this  Act,  if  the  master  of  any  vessel  which  shall  have 
brought  Chinese  to  the  Colony  shall  permit  or  suffer  an}^  Chinese  to 
escape  from  such  vessel  before  the  prescribed  amount  shall  have 
been  paid  on  behalf  of  such  Chinese. 

6.  If  any  Chinese  who  becomes  liable  to  the  penalty  prescribed 
by  the  9th  section  of  the  said  Act  shall  make  default  in  payment  of 
such  penalty,  he  shall  be  liable  to  imprisonment  for  twelve  months, 
unless  such  penalty  be  sooner  paid,  and  may  be  apprehended  and 
taken  before  any  Justice  of  the  Peace  to  be  dealt  with  in  due  course 
of  law. 

7.  The  sum  of  101.  required  to  be  paid  by  the  5th  section  of  the 
said  Act  shall  not  be  payable  by  or  for  any  Chinese  duly  accredited 
to  this  Colony  by  the  Government  of  China,  or  by  or  under  the 
authority  of  the  Imperial  Government,  on  any  special  mission. 

8.  The  penalties  and  restrictions  imposed  by  the  said  Act  as 
amended  by  this  Act  shall  not,  nor  shall  any  of  them,  be  held  to  be 
applicable  in  the  case  of  any  Chinese  being  one  of  the  crew  of  any  i 
vessel  arriving  in  any  port  in  New  Zealand,  and  no  such  Chinese, 
being  one  of  such  crew,  shall  be  discharged  and  landed  from  such 
vessel  within  the  Colony,  or  shall  at  any  time  go  on  shore,  except  in 
the  performance  of  his  duties  in  connection  vvith  such  vessel,  and 
every  such  Chinese  so  discharged  and  landed  shall  be  liable  to  a 
penalty  of  20Z. 

9.  Any  vessel  on  board  which  Chinese  shall  be  transhipped  from 
another  vessel  and  be  brought  to  any  port  or  place  in  this  Colony 
shall  be  deemed  to  be  a  vessel  bringing  Chinese  into  the  said  Colony 
from  parts  beyond  the  said  Colony,  and  shall  be  subject  to  all  the 
requirements  and  provisions  of  the  said  Act  and  this  Act,  and 
all  Chinese  so  transhipped  and  brought  to  such  port  or  place  shall 
be  deemed  to  be  Chinese  arriving  from  parts  beyond  New  Zealand. 

10.  Eor  the  purpose  of  any  proceeding  taken  under  any  of  the 
provisions  of  the  said  Act  or  this  Act,  the  burden  shall  lie  on 
the  defendant  of  proving  that  he  is  exempt  from  the  operation  of 
any  of  such  provisions,  and  it  shall  not  be  necessary,  in  any 
information,  summons,  or  conviction,  or  other  document,  to  state 
or  negative  any  exception  in,  or  exemption  under,  the  said  Acts. 

11.  Nothing  contained  in  this  Act  or  the  said  Act  shall  apply  to 
the  ofiGccra  or  crews  of  any  vessel  or  vessels  of  war  of  His  Majesty 
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thg  Emperor  of  China,  who  shall  have  all  the  privileges  and 
immunities  enjoyed  by  the  officers  and  crews  of  the  vessels  of  war 
of  any  other  friendly  Power. 

12.  This  Act  shall  remain  in  force  till  the  end  of  the  next 
Session  of  the  Greneral  Assembly,  and  no  longer.* 


ACT  of  the  Government  of  New  Zealand,  to  amend  the  Law 
relating  to  Patents  for  Inventions,  Registration  of  Designs, 
and  of  Trade-marks. 

[No.  12.]    [September  2,  1889.] 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  fol- 
lows :  — 

Paet  I. — Preliminary, 

1.  The  short  title  of  this  Act  is  "  The  Patents,  Designs,  and 
Trade-Marks  Act,  1889." 

It  shall  come  into  operation  on  the  1st  day  of  January,  in  the 
year  1890. 

2.  In  this  Act,  unless  the  context  otherwise  requires — 

"  British  possession  "  means  any  territory  or  place  situate  within 
Her  Majesty's  dominions,  and  not  being  or  forming  part  of  the 
United  Kingdom,  or  of  the  Channel  Islands,  or  of  the  Isle  of  Man ; 
and  all  territories  and  places  under  one  Legislature,  as  hereinafter 
defined,  are  deemed  to  be  one  British  possession  for  the  purposes  of 
I    this  Act ; 

1  "  Copyright "  means  the  exclusive  right  to  apply  a  design  to  any 
article  of  manufacture  or  to  any  artificial  or  natural,  or  partly  arti- 
ficial and  partly  natural,  substance  in  the  class  or  classes  in  which  the 
design  is  registered  ; 

"  Court  "  means  the  Supreme  Court  of  New  Zealand  ; 
"  Court  of  summary  jurisdiction "  means  any  two  or  more 
i    Justices  of  the  Peace,  or  a  Eesident  Magistrate  acting  under  "  The 
Justices  of  the  Peace  Act,  1882  ;"  and  "  summary  conviction " 
means  a  conviction  under  that  Act ; 

"  Design  "  means  any  design  applicable  to  any  article  of  manu- 
facture, or  to  any  substance,  artificial  or  natural,  or  partly  artificial 
and  partly  natural,  whether  the  design  is  applicable  for  the  pattern, 
or  for  the  shape  or  configuration,  or  for  the  ornament  thereof,  or  for 
any  two  or  more  of  such  purposes,  and  by  whatever  means  it  is 
applicable,  whether  by  printing,  painting,  embroidering,  weaving, 
I  sewing,  modelling,  casting,  embossing,  engraving,  staining,  or  any 
*  Section  repealed  by  Act  No.  18  of  1889,  page  319. 
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other  means  whatever,  manual,  mechanical,  or  chemical,  separate  or 
combined,  not  being  a  design  for  a  sculpture,  or  other  thing  within 
the  protection  of  "  The  Sculpture  Copyright  Act,  1814  "  (54  Geo.  Ill, 
cap.  56),  or  other  Act  in  substitution  thereof  for  the  time  being  in 
force  in  New  Zealand  ; 

"  Invention  "  means  any  manner  of  new  manufacture  the  subject 
of  Letters  Patent  and  grant  of  privilege  within  section  6  of  the 
Statute  of  Monopolies  (that  is,  the  Act  of  the  twenty-first  year  of 
the  reign  of  King  James  J,  cap.  3,  intituled  "An  Act  concerning 
Monopolies  and  Dispensations  with  Penal  Laws  and  the  Porfeiture 
thereof"),  and  includes  an  alleged  invention  ; 

"Legislature"  includes  any  person  or  persons  who  exercise 
legislative  authority  in  the  British  possession,  and,  where  there  are 
local  Legislatures  as  well  as  a  central  Legislature,  means  the  central 
Legislature  only ; 

"  Patent"  means  Letters  Patent  for  an  invention; 

"  Patentee"  means  the  person  for  the  time  being  entitled  to  the 
benefit  of  a  patent ; 

"Prescribed"  means  prescribed  by  any  of  the  Schedules  to  , 
this  Act,  or  by  general  rules  under  or  within  the  meaning  of  this  • 
Act  ;  ' 

"Eegistrar"  means  the  Registrar  of  Patents,  Designs,  and 
Trade-Marks ; 

"  Trade-mark  "  means  a  trade-mark  registered  in  the  register  of  \ 
trade -marks  kept  under  this  Act,  and  includes  any  trade -mark  \ 
which,  either  with  or  without  registration,  is  protected  by  law  in  any  j 
British  possession  or  foreign  State  to  which  the  provisions  of  sec-  j 
tion  103  of  the  Act  of  the  Imperial  Parliament  shortly  intituled 
"  The  Patents,  Designs,  and  Trade-marks  Act,  1883/'*  are,  under 
Her  Majesty's  Order  in  Council,  for  the  time  being  applicable : 

"True  and  first  inventor"  means  the  person  who  is  the  actual 
inventor  of  an  invention,  or  his  nominee  or  assignee,  but  does  not 
include  the  unauthorized  importer  of  an  invention  from  any  place 
outside  the  colony : 

"  United  Kingdom  "  includes  the  Channel  Islands  and  the  Isle 
of  Man. 

3. — (1.)  The  Governor  may  from  time  to  time  appoint  such 
person  as  he  thinks  fit  to  be  Registrar  of  Patents,  Designs,  and 
Trade-Marks,  and  in  like  manner  may  appoint  a  place  to  be  the 
"  Patent  Office." 

(2.)  The  person  who,  at  the  commencement  of  this  Act,  hold 
the  office  of  Patent  Officer  under  the  Acts  hereby  repealed  shall  b 
and  act  as  Eegistrar  of  Patents,  Designs,  and  Trade-Marks  uude 
this  Act. 

*  Vol.  LXXIV,  page  211. 
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(3.)  The  place  at  the  commencement  of  this  Act  used  as  the 
Patent  Office  shall  be  deemed  to  have  been  appointed  under  this 
Act. 

4.  — (1.)  The  Governor  may  at  any  time  appoint  a  fit  and 
proper  person  to  be  Deputy-Eegistrar,  to  act  in  case  of  the  death, 
illness,  or  absence  of  the  Eegistrar,  and  such  deputy  shall,  during 
the  time  he  shall  so  act,  have  all  the  powers  and  privileges,  and  shall 
perform  all  the  duties  and  be  subject  to  the  responsibilities  of  the 
Eegistrar. 

(2.)  Whenever  the  Eegistrar  shall  die,  the  Deputy-Eegistrar 
shall  act  as  such  from  the  day  of  such  death,  and,  in  the  case  of 
illness  or  absence,  shall  act  as  such  from  such  day  as  the  Eegistrar 
shall  certify  under  his  hand  to  the  Deputy-Eegistrar  that  he  is  ill 
and  unable  to  perform  his  duties,  or  that  he  is  about  to  be  absent; 
and  such  Deputy-Eegistrar  shall  cease  to  act  as  such  on  the  day  on 
which  he  shall  receive  from  the  Eegistrar  a  certificate  under  his 
hand  to  the  efi'ect  that  he  has  resumed  his  duties. 

5.  The  Governor  from  time  to  time  may,  for  all  such  purposes 
as  he  may  deem  necessary,  appoint  local  Patent  Offices  and  Patent 
Office  Agents  in  such  places  as  he  shall  think  fit,  and  may  alter  or 
revoke  the  appointment  of  such  offices  and  agents  respectively. 

All  appointments  of  local  Patent  Offices  and  Patent  Office  Agents 
made  under  any  Act  hereby  repealed,  and  subsisting  at  the  time  of 
the  commencement  of  this  Act,  shall  be  deemed  to  be  made  under 
this  Act. 

Such  agents  shall  not  demand  or  receive  from  any  applicant  for 
a  patent,  or  from  any  one  on  his  behalf,  any  fees  or  charges  whatever 
other  than  such  as  are  from  time  to  time  payable  under  this  Act. 

Part  II. — Patents. 
Application  for  and  Grant  of  Patent, 

6.  — (1.)  Auy  person,  whether  a  British  subject  or  not,  may  make 
an  application  for  a  patent. 

(2.)  Two  or  more  persons  may  make  a  joint  application  for  a 
'patent,  and  a  patent  may  be  granted  to  them  jointly. 

(3.)  A  patent  may  also  be  granted  to  several  persons  jointly, 
some  or  one  of  whom  only  are  or  is  the  true  and  first  inventors  or 
mventor. 

7.  — (1.)  If  a  person  possessed  of  an  invention  dies  without 
making  application  for  a  patent  for  the  invention,  application  may 
be  made  by,  and  a  patent  for  the  invention  granted  to,  his  legal 
representative. 

(2.)  Every  such  application  must  be  made  within  six  months  of 
[1892-93.  Lxxxv.  ]  T 
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the  decease  of  such  person,  and  must  contain  a  declaration  by  the 
legal  representative  that  be  believes  such  person  to  have  been  the 
true  and  first  inventor  of  the  invention. 

8,  (1.)  An  application  for  a  patent  must  be  made  in  the  form 
set  forth  in  the  First  Schedule  to  this  Act,  or  to  the  like  effect,  and 
must  be  left  at,  or  sent  by  post  to,  the  Patent  Office,  or  left  at  a  local 
Patent  Office. 

(2.)  An  application  must  contain  a  declaration  attested  by  a 
witness  to  the  effect  that  the  applicant  is  in  possession  of  an  inven- 
tion, whereof  he,  or  in  the  case  of  a  joint  application  one  or  more  of 
the  applicants,  claims  or  claim  to  be  the  true  and  first  inventor  or 
inventors,  and  for  which  he  or  they  desires  or  desire  to  obtain  a 
patent,  and  must  be  accompanied  by  either  a  provisional  or  complete 
specification,  in  the  form  in  the  First  Schedule  to  this  Act,  or  to  the 
like  effect;  written  in  a  plain  legible  hand,  or  printed  in  fair  legible  [ 
type  upon  parchment  or  paper,  and  signed  by  the  applicant. 

(3.)  A  provisional  specification  must  describe  the  nature  of  the ' 
invention,  and  be  accompanied  by  drawings,  if  required.  i 

(4.)  A  complete  specification,  whether  left  on  application  or| 
subsequently,  must  particularly  describe  and  ascertain  the  nature  of 
the  invention,  and  in  what  manner  it  is  to  be  performed,  and  must' 
be  accompanied  by  drawings,  if  required,  or  a  reference  to  the 
drawings,  if  any,  which  accompanied  the  provisional  specification. ' 
A  copy  of  the  complete  specification,  and  of  the  drawings  accom-; 
panyiug  it  or  referred  to  in  it,  shall  be  deposited  in  the  Patent  Office ' 
at  the  same  time  and  together  with  the  complete  specification. 

(5.)  A  specification,  whether  provisional  or  complete,  must  com-jj 
mence  with  the  title,  must  be  limited  to  one  invention,  and,  in  the 
case  of  a  complete  specification,  must  end  with  a  distinct  statement 
of  the  invention  claimed.  I 

(6.)  If  such  application  be  made  at  any  local  Patent  Office,  the  | 
Patent  Office  Agent  shall  give  to  the  applicant  or  his  agent  a  receipt 
therefor  in  the  form  set  forth  in  the  First  Schedule  or  to  the  like 
effect,  and  shall  forthwith  transmit  the  documents  and  a  copy  of  his 
receipt  to  the  Patent  Office. 

9.  The  Registrar  shall  examine  every  application  in  priority 
according  to  the  time  at  which  it  was  received  at  the  Patent  Office,  in 
order  to  ascertain  whether  the  nature  of  the  invention  has  been  fairly 
described,  and  the  application,  specification,  and  drawings  (if  any) 
have  been  prepared  in  the  prescribed  manner,  and  the  title  sufficiently 
indicates  the  subject-matter  of  the  invention. 

(1.)  If  he  finds  that  the  nature  of  the  invention  is  not  fairly 
described,  or  that  the  application,  specification  or  drawings  has  not 
or  have  not  been  prepared  in  the  i)re8cribed  manner,  or  that  the  title 
does  not  sufficiently  indicate  the  subject-matter  of  the  invention,  he 
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may  refuse  to  accept  the  application,  or  require  that  the  application, 
specification,  or  drawings  be  amended  before  he  proceeds  with  the 
application ;  and  in  tlie  latter  case  the  application  shall,  if  the 
Registrar  so  directs,  bear  date  as  from  the  time  when  tlie  requirement 
is  complied  with. 

(2.)  If  he  finds  the  application  and  specification  to  be  in  accord- 
ance with  this  Act  and  the  prescribed  regulations,  he  shall  accept 
the  same  by  indorsing  on  the  application  the  word  "  Accepted," 
with  his  signature  and  the  exact  time  of  such  acceptance,  and 
shall  cause  the  said  time  of  acceptance  to  be  recorded  in  the  Patent 
Office. 

(3.)  When  an  application  has  been  accepted  the  Registrar  shall 
give  notice  thereof  to  the  applicant. 

10.  If  after  an  application  for  a  patent  has  been  made,  but  before 
the  patent  thereon  has  been  sealed,  another  application  for  a  patent 
is  made  accompanied  by  a  specification  bearing  the  same  or  a 
similar  title,  the  Registrar,  if  he  thinks  fit,  on  the  request  of  the 
second  applicant,  or  of  his  legal  representative,  may,  within  two 
months  of  the  grant  of  a  patent  on  tiie  first  application,  either  decline 
to  proceed  with  the  second  application  or  allow  the  surrender  of  the 
patent,  if  any,  granted  thereon. 

11.  If  the  applicant  does  not  leave  a  complete  specifi.cation  with 
his  application,  he  may  leave  it  at  any  subsequent  time  within  nine 
months  from  the  date  of  the  acceptance  of  the  application  and 
unless  a  complete  specification  is  left  within  that  time  the  application 
shall  be  deemed  to  be  abandoned. 

12.  — (I.)  Where  a  complete  specification  is  left  after  a  pro- 
visional specification  the  Registrar  shall  examine  both  specifications 
for  the  purpose  of  ascertaining  whether  the  complete  specification 
has  been  prepared  in  the  prescribed  manner,  and  wdiether  the  in- 
vention particularly  described  in  the  complete  specification  is 
substantially  the  same  as  that  which  is  described  in  the  provisional 
specification. 

(2.)  If  he  finds  that  the  conditions  hereinbefore  contained  have 
not  been  complied  with,  the  Registrar  may  refuse  to  accept  the 
complete  specification  unless  and  until  the  same  shall  have  been 
amended  to  his  satisfaction ;  but  any  such  refusal  shall  be  subject  to 
appeal  to  the  Court. 

(3.)  The  Court  shall  hear  the  applicant  and  the  Registrar  or  any 
one  appearing  on  behalf  of  either  of  them,  and  may  make  an  order 
determining  whether  and  subject  to  what  conditions  (if  any)  the 
complete  specification  shall  be  accepted. 

13.  Unless  a  complete  specification  is  accepted  within  twelve 
months  from  the  date  of  the  application,  then  (save  in  the  case  of 
an  appeal  having  been  lodged  against  the  refusal  to  accept)  the 
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application  shall,  at  the  expiration  of  those  twelve  months,  become 
void. 

14.  Where  an  application  for  a  patent  has  been  abandoned  or 
become  void,  the  provisional  specification  and  drawings  (if  any) 
accompanying  or  left  in  connection  with  such  application  shall  not 
at  any  time  be  open  to  public  inspection,  or  be  published  by  the 
Registrar. 

15.  On  the  acceptance  of  the  complete  specification  the  Eegistrar 
shall  advertise  the  acceptance  in  the  "  G-azette,"  and  the  application 
and  specification  or  specifications  with  the  drawings  (if  any)  shall 
be  open  to  public  inspection. 

16.  — (1.)  Any  person  may,  at  any  time  within  two  months  from 
the  date  of  the  advertisement  of  the  acceptance  of  a  complete, 
specification,  give  notice  in  writing  in  duplicate  at  the  Patent  Ofiice 
of  opposition  to  the  grant  of  the  patent,  and  shall  state  in  such  notice, 
the  particular  grounds  of  his  objection.  \ 

(2.)  Where  notice  of  opposition  is  given,  the  Eegistrar  shall 
appoint  a  day  for  hearing  the  opposition,  not  being  earlier  than| 
fourteen  nor  later  than  twenty-eight  days  after  receiving  notice! 
thereof,  and  shall  give  notice  of  the  hearing  so  appointed  and  of 
the  opposition  to  the  applicant,  and  shall,  after  hearing  the  applicant 
and  the  person  so  giving  notice,  if  desirous  of  being  heard,  decid'^ 
on  the  case. 

(3.)  The  decision  of  the  Eegistrar,  however,  shall  be  subject  to\ 
appeal  to  the  Court,  which  may  hear  the  applicant  and  any  person') 
so  giving  notice  and  being,  in  the  opinion  of  the  Court,  entitled  to.J 
be  heard  in  opposition  to  the  grant,  and  shall  determine  whether  the; 
grant  ought  or  ought  not  to  be  made. 

17.  On  the  expiration  of  two  months  from  the  date  of  the 
acceptance  of  an  application  if  there  is  no  opposition,  or,  in  case  of 
opposition,  if  the  determination  is  in  favour  of  the  grant  of  a  patent, 
as  soon  as  the  decision  is  made  or  given  a  patent  may  be  granted; 
and  at  any  time  thereafter  before  the  expiration  of  the  term  of  pro- 
visional protection,  on  application  in  writing  by  the  applicant  or  his 
agent,  with  payment  of  the  fee  thereon,  the  Eegistrar  shall  cause  a 
patent  to  be  prepared  for  such  invention,  and  the  Governor  may 
direct  such  patent  to  be  sealed  with  tlie  Seal  of  the  Colony. 

18.  A  patent  shall  be  sealed  as  soon  as  may  be,  aud  not  after  the 
expiration  of  fifteen  months  from  the  date  of  the  application,  except 
in  the  cases  hereinafter  mentioned,  that  is  to  say : — 

(a.)  When  the  sealing  is  delayed  by  an  appeal  to  the  Court,  the  j 
patent  may  be  sealed  at  such  time  as  the  Court  may  direct ; 

{b.)  Where  the  application  for  sealing  is  made  before  the  | 
expiration  of  the  term  of  provisional  protection,  but  the  sealing  is  I 
delayed  through  accident,  and  not  from  the  wilful  default  of  the  I 
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applicant,  the  patent  may  be  sealed  at  such  time  as  the  Governor 
may  direct; 

(c.)  If  the  person  making  the  application  dies  before  the  expira- 
tion of  the  fifteen  montlia  aforesaid,  the  patent  may  be  granted  to  his 
legal  representative  and  sealed  at  any  time  within  twelve  months 
after  the  death  of  the  applicant. 

19.  Notwithstanding  anything  contained  in  sections  11,  13, 
and  18,  a  complete  specification  may  be  left  and  accepted  within 
such  extended  times,  not  exceeding  one  month  and  three  months 
respectively  after  the  nine  and  twelve  months  respectively  men- 
tioned in  tlie  aforesaid  sections  11  and  13,  as  the  Registrar  may, 
on  payment  of  the  prescribed  fee,  allow ;  and,  w^here  such  extension 
of  time  has  been  allowed,  a  further  period  of  four  months  after  the 
fifteen  months  mentioned  in  section  18  shall  be  allowed  for  the 

,  sealing  of  the  patent. 

Patent. 

20.  Every  patent  shall  be  dated  and  sealed  as  of  the  day  of  the 
acceptance  of  the  application. 

But  no  proceedings  shall  be  taken  in  respect  of  an  infringement 
committed  before  the  publication  of  the  specification. 

In  case  of  more  than  one  application  for  a  patent  for  the  same 
invention,  the  sealing  of  a  patent  on  one  of  those  applications  shall 
not  prevent  the  sealing  of  a  patent  on  an  earlier  application. 

21.  Every  patent  when  sealed  shall  have  eflfect  throughout  the 
colony  and  its  dependencies. 

22.  — (1.)  The  term  limited  in  every  patent  for  the  duration 
thereof  shall  be  fourteen  years  from  the  date  from  which  it  takes 
effect. 

(2.)  But  every  patent  shall,  notwithstanding  anything  therein 
or  in  this  Act,  cease  if  the  patentee  fails  to  make  the  prescribed 
payments  within  the  prescribed  times. 

23.  Every  patent  shall  be  granted  for  one  invention  only,  but 
may  contain  more  than  one  claim  ;  but  it  shall  not  be  competent 
for  any  person  in  an  action  or  other  proceeding  to  take  any  objec- 
tion to  a  patent  on  the  ground  that  it  comprises  more  than  one 
invention. 

24.  Every  patent  shall  be  in  the  form  contained  in  the  First 
Schedule,  or  to  the  like  eff"ect,  and  shall  be  made  subject  to  the 
provisions  of  this  Act,  and  to  the  conditions  and  restrictions  that 
may  be  inserted  in  such  patent  by  virtue  thereof. 

25.  If  in  any  case,  by  accident,  mistake,  or  inadvertence,  an 
:  applicant  for  a  patent,  or  a  patentee,  fails  to  make  any  prescribed 

payment  within  the  prescribed  time,  he  may  apply,  on  payment  of  an 
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application-fee  of  1/.,  to  the  Registrar  for  an  enlargement  of  the  time 
for  making  that  payment. 

Thereupon  the  Registrar  shall,  if  satisfied  that  the  failure  has 
arisen  from  any  of  the  above-mentioned  causes,  on  receipt  of  the 
prescribed  fee,  enlarge  the  time  accordingly,  subject  to  the  following 
conditions  : — 

(a.)  The  time  for  making  any  payment  shall  not  in  any  case  be 
enlarged  for  more  than  three  months : 

(b.)  If  any  proceeding  shall  be  taken  in  respect  of  an  infringe- 
ment of  the  patent  committed  after  a  failure  to  make  any  payment 
within  the  prescribed  time,  and  before  the  enlargement  thereof,  the 
Court  before  which  the  proceeding  is  proposed  to  be  taken  may,  if 
it  shall  think  fit,  refuse  to  award  or  give  any  damages  in  respect  of 
such  infringement. 

Provisional  Protection. 

26.  After  the  acceptance  of  an  application  for  a  patent  in  respect 
of  an  invention,  the  invention  may,  during  the  period  between  that 
date  of  the  application  and  the  date  of  sealing  such  patent,  be  used ' 
and  published  without  prejudice  to  the  patent  to  be  granted  for  the  ■ 
same  ;  and  such  protection  from  the  consequences  of  use  and  publi- . 
cation  is  in  this  Act  referred  to  as  "  provisional  protection."  I 

27.  During  the  aforesaid  term  of  provisional  protection  the( 
applicant  may,  by  notice  in  writing  signed  by  him  and  delivered  or  j 
sent  by  post  to  the  Registrar,  abandon  his  application,  and  thereupon  j 
such  protection  shall  cease. 

28.  After  the  acceptance  of  a  complete  specification,  and  until' 
the  date  of  sealing  a  patent  in  respect  thereof,  or  the  expiration  of 
the  time  for  sealing,  the  applicant  shall  have  the  like  privileges  and 
rights  as  if  a  patent  for  the  invention  had  been  sealed  on  the  date  of 
the  acceptance  of  the  complete  specification. 

But  an  applicant  shall  not  be  entitled  to  institute  any  proceeding 
for  infringement  unless  and  until  a  patent  for  the  invention  has  been 
sealed. 

29.  In  any  case  where  the  determination  of  the  Registrar  is  not 
in  favour  of  the  grant  of  a  patent,  the  invention  for  which  such 
patent  is  sought  shall  thereupon,  or  upon  the  confirmation  of  such 
determination  if  appealed  from,  cease  to  be  protected. 

Amendment  of  Specification. 

30.  — (1.)  An  applicant  or  a  patentee  may,  from  time  to  time,  by 
request  in  writing  left  at  the  Patent  Office,  seek  leave  to  amend  his 
specification,  including  drawings  forming  part  thereof,  by  way  of 
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disclaimer,  correction,  or  explanation,  stating  the  nature  of  auch 
amendment  and  his  reasons  for  the  same. 

(2.)  The  request  and  the  nature  of  such  proposed  amendment 
shall  be  advertised  by  the  Registrar  in  the  "  Gazette;  "  and  at  any- 
time within  one  month  from  its  advertisement  any  person  may  give 
notice  at  the  Patent  OlEce  of  opposition  to  the  amendment. 

(3.)  Where  such  notice  is  given  the  Registrar  shall  give  notice 
of  the  opposition  to  the  applicant  or  patentee,  and  shall  hear  and 
decide  the  case  subject  to  an  appeal  to  the  Court,  which  may  hear 
the  applicant  or  patentee  and  the  person  so  giving  notice,  and  being, 
ill  the  opinion  of  the  Court,  entitled  to  be  heard  in  opposition  to  the 
request,  and  shall  determine  whether  and  subject  to  what  conditions, 
if  any,  the  amendment  ought  to  be  allowed. 

(=1.)  Where  no  notice  of  opposition  is  given  or  the  person  so 
giving  notice  does  not  appear  the  Registrar  shall  determine  whether 
and  subject  to  what  conditions,  if  any,  the  amendment  ought  to  be 
allowed. 

(5.)  When  leave  to  amend  is  refused  by  the  Registrar  the 
person  making  the  request  may  appeal  from  his  decision  to  the 
Court,  which  may  hear  the  person  making  the  request  and  the 
Registrar  or  any  person  appearing  on  his  behalf,  and  may  make  an 
order  determining  whether  and  subject  to  what  conditions,  if  any, 
the  amendment  ought  to  be  allowed. 

(6.)  No  amendment  shall  be  allowed  that  would  make  the 
specification,  as  amended,  claim  an  invention  substantially  larger 
than  or  substantially  different  from  the  invention  claimed  by  the 
specification  as  it  stood  before  amendment. 

(7.)  Leave  to  amend  shall  be  conclusive  as  to  the  right  of  the 
party  to  make  the  amendment  allowed,  except  in  case  of  fraud  ;  and 
the  amendment  shall  in  all  Courts  and  for  ail  purposes  be  deemed  to 
form  part  of  the  specification. 

(8.)  The  foregoing  provisions  of  this  section  do  not  apply  when 
and  so  long  as  any  action  for  infringement  or  other  legal  proceeding 
for  revocation  of  a  patent  is  pending. 

'SI.  In  an  action  for  infringement  of  a  patent,  and  in  a  pro- 
ceeding for  revocation  of  a  patent,  the  Court  or  a  Judge  may  at  any 
time  order  that  the  patentee  shall,  subject  to  such  terms  as  to  costs 
and  otherwise  as  the  Court  or  a  Judge  may  im]iose,  be  at  liberty  to 
apply  at  the  Patent  OflBce  for  leave  to  amend  his  specification  by 
way  of  disclaimer,  and  may  direct  that  in  the  meantime  the  trial  or 
bearing  of  the  action  shall  be  postponed. 

32.  Where  an  amendment  by  way  of  disclaimer,  correction,  or 
explanation  has  been  allowed  under  this  Act,  no  dainages  shall  be 
given  in  any  action  in  respect  of  the  use  of  the  invention  before  the 
disclaimer,  correction,  or  explanation,  unless  the  patentee  establishes 
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to  the  satisfaction  of  the  Court  that  his  original  claim  was  framed  in 
good  faith  and  with  reasonable  skill  and  knowledge. 

Compulsory  Licences. 

33.  If  on  the  petition  of  any  person  interested  it  is  proved  to  ' 
the  G-overnor  that  by  reason  of  the  default  of  a  patentee  to  grant 
licences  on  reasonable  terms — 

(a.)  The  patent  is  not  being  worked  in  the  Colony  ;  or 

(h.)  The  reasonable  requirements  of  the  public  with  respect  to 
the  invention  cannot  be  supplied  ;  or 

(c.)  Any  person,  is  prevented  from  working  or  using  to  the  best 
advantage  an  invention  of  which  he  is  possessed, — 

The  Governor  may  order  the  patentee  to  grant  licences  on  such 
terms  as  to  the  amount  of  royalties,  security  for  payment,  or  other- 
wise, as  the  Governor,  having  regard  to  the  nature  of  the  invention 
and  the  circumstances  of  the  case,  may  deem  just,  and  any  such 
order  may  be  enforced  by  mandamus.  , 

Extension  of  Term  of  Patent. 

34 — (1.)  A  patentee  may,  after  advertising  in  the  "  New  Zealand 
Gazette  "  his  intention  to  do  so,  present  a  petition  to  the  Governor, 
praying  that  his  patent  may  be  extended  for  a  further  term ;  but 
such  petition  must  be  presented  at  least  six  months  before  the  time 
limited  for  the  expiration  of  the  patent. 

(2x)  Any  person  may  enter  a  caveat,  addressed  to  the  Governor, 
against  the  extension. 

(3.)  If  the  Governor  shall  be  pleased  to  refer  any  such  petition 
and  caveat  to  the  Court,  the  Court  shall  proceed  to  consider  the 
same,  and  the  petitioner  and  any  person  who  has  entered  a  caveat 
shall  be  entitled  to  be  heard  by  himself  or  by  counsel  on  the 
petition. 

(4.)  The  Court  shall,  in  considering  their  decision,  have  regard 
to  the  nature  and  merits  of  the  invention  in  relation  to  the  public,  to 
the  profits  made  by  the  patentee  as  such,  and  to  all  the  circumstances  I 
of  the  case. 

(5.)  If  the  Court  report  that  the  patentee  has  been  inadequately 
remunerated  by  his  patent  the  Governor  may  extend  the  term  of  the 
patent  for  a  further  term  not  exceeding  seven,  or  in  exceptional 
cases  fourteen,  years ;  or  may  order  the  grant  of  a  new  patent  for 
the  term  therein  mentioned,  and  containing  any  restrictions,  con- 
ditions, and  provisions  that  the  Court  may  think  fit.  j 
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Revocation. 

35. — (1.)  Revocation  of  a  patent  may  be  obtained  on  petition  to 
the  Court. 

(2.)  Every  ground  on  which  a  patent  might,  at  the  commence- 
ment of  this  Act,  be  repealed  shall  be  available  by  way  of  defence 
to  an  action  of  infringement,  and  shall  also  be  a  ground  of  revoca- 
tion. 

(3.)  A  petition  for  revocation  of  a  patent  may  be  presented  by — 
(«.)  The  Attorney- General ; 

(b.)  Any  person  authorized  by  the  Attorney- General ; 

(c.)  Any  person  alleging  that  the  patent  was  obtained  in  fraud 
of  his  rights,  or  of  the  rights  of  any  person  under  or  through  whom 
he  claims  ; 

(d.)  Any  person  alleging  that  he,  or  any  person  under  or  through 
whom  he  claims,  was  the  true  inventor  of  any  invention  included  in 
the  claim  of  the  patentee  ; 

(e.)  Any  person  alleging  that  he,  or  any  person  under  or  through 
whom  he  claims  an  interest  in  any  trade,  business,  or  manufacture, 
had  publicly  manufactured,  used,  or  sold  within  the  Colony,  before 
the  date  of  the  patent,  anything  claimed  by  the  patentee  as  his 
invention. 

(4.)  The  plaintiff  must  deliver  with  his  petition  particulars  of 
the  objections  on  which  he  means  to  rely,  and  no  evidence  shall, 
except  by  the  leave  of  the  Court  or  a  Judge,  be  admitted  in  proof  of 
any  objection  of  which  particulars  are  not  so  delivered. 

(5.)  Particulars  delivered  may  be  from  time  to  time  amended  by 
leave  of  the  Court  or  a  Judge. 

(6.)  The  defendant  shall  be  entitled  to  begin  and  give  evidence 
in  support  of  the  patent,  and  if  the  plaintitf  gives  evidence  im- 
peaching the  validity  of  the  patent  the  defendant  shall  be  entitled 
to  reply. 

(7.)  Upon  any  such  petition  the  Court  may  make  such  order  for 
expunging,  vacating,  or  varying  any  entry  in  the  Register  as  to  it 
may  seem  fit,  and  ma}'-  make  such  order  as  to  costs  as  it  shall 
think  fit. 

(8.)  Where  a  patent  has  been  revoked  on  the  ground  of  fraud, 
the  Registrar  may,  on  the  application  of  the  true  inventor  made  in 
accordance  with  the  provisions  of  tiiis  Act,  grant  to  him  a  patent  in 
lieu  of  and  lakiug  effect  from  the  same  date  as  the  date  of  re- 
vocation of  the  patent  so  revoked,  but  the  patent  so  granted  shall 
cease  on  the  expiration  of  the  term  lor  which  the  revoked  patent 
was  granted. 
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Crown, 

36.  — (1.)  A  patent  shall  have  to  ail  intents  the  li'ke  effect  as 
against  Her  Majesty  the  Queen,  her  heirs  and  successors,  as  it  has 
against  a  subject. 

(2.)  But  the  officers  or  authorities  admiDistering  any  department 
of  the  service  of  the  Crown  or  the  Grovernment  of  the  Colony  may, 
by  themselves,  their  agents,  contractors,  and  others,  at  any  time 
after  the  application,  use  the  invention  for  the  services  of  the  Crown 
or  the  Government  of  the  Colony,  on  terms  to  be  before  or  after  the 
use  thereof  agreed  on,  with  the  approval  of  the  Minister  having  the 
control  of  such  department,  between  those  officers  or  authorities  and 
the  patentee,  or,  in  default  of  such  agreement,  on  such  terms  as  may 
be  settled  by  such  Minister  after  liearing  all  parties  interested. 

Legal  Proceedings. 

37.  — (1.)  In  an  action  or  proceeding  for  infringement  or  revoca- 
tion of  a  patent  the  Court  may,  if  it  thinks  fit,  and  shall,  on  the 
request  of  either  of  the  parties  to  the  proceeding,  call  in  the  aid  of 
an  Assessor  specially  qualified,  and  try  and  hear  the  case  wholly  or 
partially  with  his  assistance  :  the  action  shall  be  tried  without  a  jury, 
unless  the  Court  shall  otherwise  direct. 

(2.)  The  remuneration,  if  any,  to  be  paid  to  an  Assessor  under 
this  section  shall  be  determined  by  the  Court,  and  be  paid  in  the 
same  manner  as  the  other  expenses  of  the  execution  of  this  Act. 

38.  — (1.)  In  an  action  for  infringement  of  a  patent  the  plaintiff 
must  deliver  with  his  statement  of  claim,  or  by  order  of  the  Court 
or  the  Judge  at  any  subsequent  time,  ])articulars  of  the  breaches 
complained  of. 

(2.)  The  defendant  must  deliver  with  his  statement  of  defence, 
or  by  order  of  the  Court  or  a  Judge  at  any  subsequent  time,  par- 
ticulars of  any  objections  on  which  he  relies  in  support  thereof. 

(3.)  If  the  defendant  disputes  the  validity  of  the  patent  the 
particulars  delivered  by  him  must  state  on  what  grounds  he  disputes 
it,  and  if  one  of  those  grounds  is  want  of  novelty,  must  state  the 
time  and  place  of  the  previous  publication  or  user  alleged  by  him. 

(4.)  At  the  hearing  no  evidence  shall,  except  by  leave  of  the 
Court  or  a  Judge,  be  admitted  in  proof  of  any  alleged  infringement 
or  objection  of  which  particulars  are  not  so  delivered. 

(5.)  Particulars  delivered  may  be  from  time  to  time  amended  by 
leave  of  the  Court  or  a  Judge. 

(G.)  On  taxation  of  costs  regard  shall  be  had  to  the  particulars 
delivered  by  the  plaintiff  and  by  the  defendant ;  and  they  respectively 
shall  not  be  allowed  any  costs  in  respect  of  any  particular  delivered 
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by  tbem  uniess  the  same  is  certified  by  the  Court  or  a  Judge  to  have 
been  proven  or  to  have  been  reasonable  and  proper,  without  regard 
to  the  general  costs  of  the  case. 

39.  In  an  action  for  infringement  of  a  patent  the  Court  or  a 
Judge  may,  on  the  application  of  either  I3arty,  make  such  order  for 
an  injunction,  inspection,  or  account,  and  impose  such  terms  and 
give  such  directions  respecting  the  same  and  the  proceedings  thereon, 
as  the  Court  or  a  Judge  may  see  fit. 

40.  In  an  action  for  infringement  of  a  patent  the  Court  or  a 
Judge  may  certify  that  the  validity  of  the  patent  came  in  question  ; 
and  if  the  Court  or  Judge  so  certifies,  then,  in  any  subsequent  action 
for  infringement,  the  plaintiff  in  that  action,  on  obtaining  a  final 
order  or  judgment  in  his  favour,  shall  have  his  full  costs,  charges, 
and  expenses  as  between  solicitor  and  client,  unless  the  Court  or 
Judge  trying  the  action  certifies  that  he  ought  not  to  have  the 
same. 

41.  Where  any  person  claiming  to  be  the  patentee  of  an  inven- 
tion, by  circulars,  advertisements  or  otherwise,  threatens  any  other 
person  with  any  legal  proceedings  or  liability  in  respect  of  any 
alleged  manufacture,  use,  sale,  or  purchase  of  the  invention,  any 
person  or  persons  aggrieved  thereby  may  bring  an  action  against 
him,  and  may  obtain  an  injunction  against  the  continuance  of  such 
threats,  and  may  recover  such  damage  (if  any)  as  may  have  been 
sustained  thereby,  if  the  alleged  manufacture,  use,  sale,  or  purchase 
to  which  the  threats  related  was  not  in  fact  an  infringement  of  any 
legal  rights  of  the  person  making  such  threats ;  but  this  section  shall 
not  apply  if  the  person  making  such  threats  with  due  diligence 
commences  and  prosecutes  an  action  for  infringement  of  his  patent. 


Register  of  Fatents. 

42.— (1.)  There  shall  be  kept  at  the  Patent  Office  a  book  called 
the  Eegister  of  Patents,  wherein  shall  be  entered  the  names  and 
addresses  of  grantees  of  patents,  notificatioos  of  assignments  and 
of  transmissions  of  patents,  of  licences  under  payments,  and  of 
amendments,  extensions,  and  revocations  of  patents,  and  such  other 
matters  affecting  the  validity  or  proprietorship  of  patents  as  may 
from  time  to  time  be  prescribed. 

(2.)  TlieEegister  of  Patents  shall  be  prima  facie  evidence  of  any 
matters  by  this  Act  directed  or  authorized  to  be  inserted  therein. 

(3.)  Copies  of  deeds,  licences,  and  any  other  documents  affecting 
the  proprietorship  in  any  letters  patent  or  in  any  licence  thereunder 
must  be  supplied  to  the  Kegistrar  in  the  prescribed  manner  for  filing 
in  the  Patent  Office. 
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Fees. 


43.  There  shall  be  paid,  in  respect  of  applications  and  grants  of 
patents  and  other  matters  under  this  Part  of  the  Act,  the  fees  men- 
tioned in  the  Second  Schedule  to  this  Act,  or  such  other  fees  as  may- 
be from  time  to  time  prescribed  by  the  Governor  in  Council;  and 
such  fees  shall  be  paid  into  the  Public  Account  and  form  part  of  the 
Consolidated  Fund. 

Miscellaneous. 

44.  A  patent  granted  to  the  true  and  first  inventor  shall  not  be 
invalidated  by  an  application  in  fraud  of  him,  or  by  provisional 
protection  obtained  thereon,  or  by  any  use  or  publication  of  the 
invention  subsequent  to  that  fraudulent  application  during  the  period 
of  provisional  protection. 

45.  A  patentee  may  assign  his  patent  for,  or  grant  licences  for 
the  use  of,  the  invention  protected  thereby,  in  the  whole  Colony  or 
any  place  in  or  part  of  the  Colony. 

46.  If  a  patent  is  lost,  or  destroyed,  or  its  non-production  is 
accounted  for  to  the  satisfaction  of  the  Registrar,  the  Governor  may 
at  any  time  cause  a  duplicate  thereof  to  be  sealed. 

47.  The  exhibition  of  an  invention  at  any  colonial,  intercolonial, 
or  international  exhibition  held  at  any  place  either  within  or  beyond 
the  Colony,  and  declared  by  the  Governor  by  notification  in  the  j 
"  Gazette  "  to  be  an  "  industrial  exhibition  "  for  the  purposes  of  this  \ 
Act,  or  the  publication  of  any  description  of  the  invention  during  the  ■ 
period  of  the  holding  of  the  exhibition,  or  the  use  of  the  invention 
for  the  purpose  of  the  exhibition  in  the  place  where  the  exhibition  is 
held,  or  the  use  of  the  invention  during  the  period  of  the  holding  of 
the  exhibition  by  any  person  elsewhere,  without  the  privity  or 
consent  of  the  inventor,  shall  not  prejudice  the  right  of  the  inventor 

or  his  legal  personal  representative  to  apply  for  and  obtain  pro- 
visional protection  and  a  patent  in  respect  of  the  invention,  or  the 
validity  of  any  patent  granted  on  the  application,  subject  as  follows, 
namely, — 

In  the  case  of  an  exhibition  held  at  any  place  within  the 
Colony — 

(a.)  The  exhibitor  must,  before  exliibiting  the  invention,  give 
the  Registrar  notice  of  his  intention  to  do  so  ;  and 

(h.)  The  application  for  a  patent  must  be  made  before  or  within 
six  months  from  the  date  of  the  opening  of  the  exhibition. 

In  the  case  of  an  exhibition  held  at  any  place  outside  the 
Colony-— 

The  foregoing  conditions  shall  also  apply  ;  but  the  Governor  may 
exempt,  either  absolutely  or  upon  such  terms  and  conditions  as  he 
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sball  think  fit,  any  exhibitor  from  the  condition  of  giving  previous 
notice  to  the  Kegistrar  of  his  intention  to  exhibit. 

48.  The  Eegistrar  may  at  any  time  require  a  patentee  to  f  urnisli 
him  with  a  model  of  his  invention  on  payment  to  the  patentee  of  the 
cost  of  the  manufacture  of  the  model ;  the  amount  to  be  settled,  in 
case  of  dispute,  by  the  Controller  and  Auditor-General. 

49.  — (1.)  A  patent  shall  not  prevent  the  use  of  an  invention  for 
the  purposes  of  the  navigation  of  a  foreign  vessel  within  the  juris- 
diction of  the  Supreme  Court  of  New  Zealand,  or  the  use  of  an 
invention  in  a  foreign  vessel  within  that  jurisdiction,  provided  it 
is  not  used  therein  for  and  in  connection  with  the  manufacture  or 
preparation  of  anything  intended  to  be  sold  in  or  exported  from 
New  Zealand. 

(2.)  But  this  section  shall  not  extend  to  vessels  of  any  foreign 
State  of  which  the  laws  authorize  subjects  of  such  foreign  State, 
having  patents  or  like  privileges  for  the  exclusive  use  or  exercise  of 
inventions  within  its  territories,  to  prevent  or  interfere  with  the  use 
of  such  inventions  in  British  vessels  while  in  the  ports  of  such 
foreign  State,  or  in  the  waters  within  the  jurisdiction  of  its  Court, 
where  such  inventions  are  not  so  used  for  the  manufacture  or  pre- 
paration of  anything  intended  to  be  sold  in  or  exported  from  the 
territories  of  such  foreign  State. 

50.  — (1.)  Where  application  is  made  for  a  patent  for  any  im- 
provement in  instruments  or  munitions  of  war,  and  it  is  made  to 
appear  to  the  Governor  that,  in  the  interest  of  the  public  service, 
the  particulars  of  the  invention  and  of  the  manner  in  which  it  is  to 
be  performed  should  be  kept  secret,  pending  a  reference  to  Her 
Majesty's  Principal  Secretary  of  State  for  the  War  Department,  the 
Governor  may,  with  the  consent  of  the  inventor,  direct  the  Eegistrar 
to  place  the  application  for  such  patent,  with  the  specification  or 
specifications  and  the  drawings  (if  any),  and  any  amendment  of  the 
specification  or  specifications,  and  any  copies  of  such  documents  and 
drawings,  in  a  packet  sealed  by  authority  of  the  Governor,  and 
thereupon  all  proceedings  in  relation  to  the  granting  of  a  patent  for 
the  said  invention  shall  be  suspended. 

(2.)  At  the  expiration  of  nine  months  from  the  sealing  of  the 
said  packet,  or  at  any  time  before  such  time,  the  Governor  may 
direct  the  Registrar — 

(«.)  To  deliver  such  sealed  packet  to  any  person  authorized  by 
the  Governor  in  writing  to  receive  it  on  behalf  of  the  Secretary  of 
State ;  or 

(&.)  To  open  it,  in  order  that  the  proceedings  for  the  grant  of  a 
patent  in  respect  thereof  may  be  resumed  ;  and  thereupon  such 
proceedings  shall  be  resumed  as  if  there  had  been  no  interruption 
therein,  and  the  interval  during  wliich  the  aforesaid  packet  was 
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sealed  shall  not  be  reckoned  as  any  part  of  the  time  between  the 
application  for  a  patent  and  the  granting  thereof. 

(3.)  The  communication  of  any  invention  for  any  improvement 
in  instruments  or  munitions  of  war  to  the  Secretary  of  State,  or  to 
any  person  or  persons  authorized  by  him  to  investigate  the  same  or 
the  merits  thereof,  sliall  not,  nor  shall  anything  done  for  the  pur- 
poses of  the  investigation,  be  deemed  use  or  publication  of  such 
invention  so  as  to  prejudice  tlie  grant  of  any  patent  for  the  same. 

(4.)  No  person  shall  be  entitled  to  claim  or  to  receive  any  com- 
pensation in  respect  of  the  granting  of  a  patent  being  delayed  by 
reason  of  the  sealing  up  thereof  for  a  time  in  the  interest  of  the 
public  service. 

51.  The  provisions  of  "The  Sfeamp  Act,  1882,"  shall  not  apply 
in  respect  of  documents  deposited  at  the  Patent  Oflice  and  relating 
to  patents,  and  the  granting  of  letters  patent  for  inventions. 

Existing  Patents. 

52.  — (1.)  The  provisions  of  this  Act  relating  to  applications  for 
patents  and  proceedings  thereon  shall  have  effect  in  respect  only  of 
applications  made  after  the  commencement  of  this  Act. 

(2.)  Every  patent  granted  before  the  commencement  of  this  Act 
shall  be  subject  only  to  the  payment  of  such  fees,  and  at  such  times, 
as  prescribed  by  the  law  in  force,  at  the  times  respectively  vs'hen 
such  patents  were  granted. 

(3.)  Every  patent  granted  after  the  commencement  of  tiiis  Act 
upon  an  application  pending  at  the  time  of  the  said  commencement 
shall  be  granted  subject  to  the  amount  and  time  of  payment  of  fees 
prescribed  by  this  Act. 

(4.)  In  all  other  respects  this  Act  shall  extend  to  all  patents 
granted  before  the  commencement  of  this  Act,  or  on  applications 
then  pending,  in  substitution  for  such  enactments  as  would  have 
applied  thereto  if  this  Act  had  not  been  passed. 

53.  And  whereas  under  Section  14  of  "  The  Patents  Act, 
1870,"  certain  payments  in  respect  of  patents  were  required  to  be 
made  within  three  years  aft-er  the  granting  thereof,  and  by  Section  3 
of  "  The  Patents  Act  Amendment  Act,  1881,"  the  term  of  five 
years  was  substituted  in  lieu  of  the  aforesaid  term  of  three  years, 
and  doubts  have  been  entertained  whether  such  amendment  would 
have  operation  in  relation  to  any  patents  granted  at  any  time  previous 
to  the  passing  of  the  amending  Act  aforesaid :  To  set  such  doubts 
rest —  I 

It  is  hereby  declared  that  the  aforesaid  term  of  five  years  and^ 
the  fees  required  to  be  paid  respectively  by  "  The  Patents  Act 
Amendment  Act,  1879,"  and  "The  Patents  Act  Amendment  Act, 
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1881,"  shall  be  deemed  to  have  applied  to  all  patents  granted  under 
"The  Patents  Act,  1870,"  iti  respect  whereof  the  periodical  fees 
hereinabove  mentioned  had  not  been  paid  at  tlie  time  of  the  passing 
of  the  said  Amendment  Acts  ;  and  all  patents  granted  under  "  The 
Patents  Act,  1870,"  in  respect  whereof  the  fees  have  been  paid 
before  the  expiration  of  five  years  from  the  granting  thereof,  shall 
be  deemed  to  have  been  and  to  be  in  full  force  and  effect. 


Paet  111.— Industrial  Designs. 

54.__(1.)  The  Registrar  may,  on  application  by  or  on  behalf  of 
any  portion  claiming  to  be  the  proprietor  of  any  new  or  original 
design  not  previously  published  in  New  Zealand,  register  the  design 
under  this  Part  of  this  Act. 

(2.)  The  application  must  be  made  in  the  form  set  forth  in  the 
Pirst  Schedule  to  this  Act,  or  to  the  like  effect,  and  must  be  left  at 
or  sent  by  post  to  the  Patent  Office. 

(3.)  The  application  must  contain  a  statement  of  the  nature  of 
the  design  and  the  class  or  classes  of  goods  in  which  the  applicant 
desires  that  the  design  be  registered. 

(^4.)  The  same  design  may  be  registered  in  more  than  one  class. 

(5.)  In  case  of  doubt  as  to  the  class  in  which  a  design  ought  to 
be  registered  the  Registrar  may  decide  the  question. 

(6.)  The  Registrar  may,  if  he  thinks  fit,  refuse  to  register  any 
design  presented  to  him  for  registration,  but  any  person  aggrieved 
by  any  such  refusal  may  appeal  therefrom  to  the  Court,  which  may 
hear  the  applicant  and  the  Registrar,  and  may  make  an  order  deter- 
mining whether,  and  subject  to  what  conditions,  if  any,  registration 
is  to  be  permitted. 

55.  — (1.)  On  application  for  registration  of  a  design  the  applicant 
shall  furnish  to  the  Registrar  the  prescribed  number  of  copies  of 
drawings,  photographs,  or  tracings  of  the  design  sufficient,  in  the 
opinion  of  the  Registrar,  for  enabling  him  to  identify  the  design ;  or 
the  applicant  may,  instead  of  such  copies,  furnish  exact  representa- 
tions or  specimens  of  the  design. 

(2.)  The  Registrar  may,  if  he  thinks  fit,  refuse  any  drawing, 
photograph,  tracing,  representation,  or  specimen  which  is  not  in  his 
opinion  suitable  for  the  official  records. 

56.  — (1.)  The  Registrar  shall  grant  a  certificate  of  registration 
to  the  proprietor  of  the  design  when  registered. 

(2.)  The  Kegistrar  may,  in  case  of  loss  of  the  original  certificate, 
or  in  any  other  case  in  which  he  deems  it  expedient,  grant  a  copy  or 
copies  of  the  certificate. 

57.  — (1.)  When  a  design  is  registered,  the  registered  proprietor 
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of  the  design  shall,  subject  to  the  provisious  of  this  Act,  have 
copyright  in  the  design  during  five  years  from  the  date  of  regis- 
tration. 

(2.)  Before  delivery  on  sale  of  any  articles  to  which  a  registered 
design  has  been  applied,  the  proprietor  must,  if  exact  represeuta- 
tions  or  specimens  were  not  furnished  on  the  application  for 
registration,  furnish  to  the  Registrar  the  prescribed  number  of 
exact  representations  or  specimens  of  the  design,  and  if  he  fails  to 
do  so  the  Registrar  may  erase  his  name  from  the  Register,  and 
thereupon  his  copyright  in  the  design  shall  cease. 

58.  Before  delivery  on  sale  of  «ny  articles  to  which  a  registered 
design  has  been  applied  the  proprietor  of  the  design  shall  cause 
each  such  article  to  be  marked  with  the  prescribed  mark,  or  with  the 
prescribed  word  or  words  or  figures,  denoting  that  the  design  is 
registered ;  and  if  he  fails  to  do  so  the  copyright  in  the  design  shall  ' 
cease,  unless  the  proprietor  shows  that  he  took  all  proper  steps  to 
insure  the  marking  of  the  article. 

59.  — (1.)  During  the  existence  of  copyright  in  a  design^  the  , 
design  shall  not  be  open  to  inspection  except  by  the  proprietor,  or  a  ' 
person  authorized  in  writing  by  the  proprietor,  or  a  person  authorized 
by  the  Registrar  or  by  the  Court,  and  furnishing  such  information  ' 
as  may  enable  the  Registrar  to  identify  the  design,  nor  except  in  ■ 
the  presence  of  the  Registrar,  or  of  an  officer  acting  under  him,  ' 
nor  except  on  payment  of  the  prescribed  fee  ;  and  the  person  making  ( 
the  inspection  shall  not  be  entitled  to  take  any  copy  of  the  design,  | 
or  of  any  part  thereof.  ! 

But  where  registration  of  a  design  is  refused  on  the  ground  of  ■ 
identity  wdth  a  design  already  registered,  the  applicant  for  registra- 
tion shall  be  entitled  to  inspect  the  design  so  registered. 

(2.)  When  the  copyright  in  a  design  has  ceased  the  design  shall 
be  open  to  inspection,  and  copies  thereof  may  be  supplied  to  any 
person  on  payment  of  the  prescribed  fee. 

60.  On  the  request  of  any  person  producing  a  particular  design, 
together  with  its  mark  of  registration,  or  producing  only  its  mark 
of  registration,  or  furnishing  such  information  as  may  enable  the 
Registrar  to  identify  the  desigu,  and  on  payment  of  the  prescribed 
fee,  it  shall  be  the  duty  of  the  Registrar  to  inform  such  person 
whether  the  registration  still  exists  in  respect  of  such  design,  and, 
if  so,  in  respect  of  what  class  or  classes  of  goods,  and  stating  also 
the  date  of  registration  and  the  name  and  address  of  the  registered 
proprietor. 

61.  If  a  registered  design  is  used  in  manufacture  iu  any  foreign 
country  and  is  not  used  in  this  country  within  six  months  of  its 
registration  in  this  country,  the  copyright  in  the  design  sliall  cease. 

62.  — (1.)  There  shall  be  kept  at  the  Patent  Office  a  book  called 
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tlio  Register  of  Designs,  wlierein  shall  be  entered  the  names  and 
addresses  of  proprietors  of  registered  designs,  notifications  of 
assiguments,  and  of  transmissions  of  registered  designs,  and  such 
other  matters  as  may  from  time  to  time  be  prescribed. 

(2.)  The  Register  of  Designs  shall  be  prima  facie  evidence  of 
any  matters  by  this  Act  directed  or  authorized  to  be  entered 
therein. 

63.  There  shall  be  paid  in  respect  of  applications  and  registra- 
tion and  other  matters  under  this  Part  of  this  Act  the  fees  mentioned 
in  the  Second  Schedule  to  this  Act,  or  such  other  fees  as  may  be 
from  time  to  time  prescribed  by  the  Governor  in  Council ;  and  such 
fees  shall  be  paid  into  the  Public  Account  and  form  part  of  the 
Consolidated  Fund. 

64.  The  exhibition  at  any  colonial,  intercolonial,  or  inter- 
national exhibition  held  at  any  place  within  or  beyond  the  colony, 
and  declared  by  the  Governor,  by  notification  in  the  "  Gazette,"  to 
be  an  "  industrial  exhibition  "  for  the  purposes  of  this  Act,  or 
the  exhibition  elsewhere  during  the  period  of  the  holding  of  the 
exhibition,  wdthout  the  privity  or  consent  of  the  proprietor,  of  a 
design,  or  of  any  article  to  which  a  design  is  applied,  or  the  publica- 
tion, during  the  holding  of  any  such  exhibition,  of  a  description  of  a 
design,  shall  not  prevent  the  design  from  being  registered,  or  in- 
validate the  registration  thereof,  subject  as  follows,  namely : 

In  the  case  of  an  exhibition  held  at  any  place  within  the 
Colony — 

(a.)  The  exhibitor  must,  before  exhibiting  the  design  or  article, 
or  publishing  a  description  of  the  design,  give  the  Registrar  notice 
of  hi8  intention  to  do  so ;  and 

{h.)  The  application  for  registration  must  be  made  before  or 
within  six  months  from  the  date  of  the  opening  of  the  exhibition. 

In  the  case  of  an  exhibition  held  at  any  place  beyond  the 
Colony — 

The  foregoing  conditions  shall  also  apply,  but  the  Governor  may 
exempt,  either  absolutely  or  upon  such  terms  and  conditions  as  he 
shall  think  fit,  any  exhibitor  from  the  condition  of  giving  previous 
notice  to  the  Registrar  of  his  intention  to  exhibit. 

Legal  Proceedings. 

65.  During  the  existence  of  copyright  in  any  design — 

(a.)  It  shall  not  be  lawful  for  any  person  without  the  licence  or 
written  consent  of  the  registered  proprietor  to  apply,  or  cause  to  be 
applied,  such  design  or  any  fraudulent  or  obvious  liii}itation  thereof, 
in  the  class  or  classes  of  goods  in  which  such  design  is  registered, 
for  purposes  of  sale  to  any  article  of  manufacture  or  to  any 
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substance,  artificial  or  natural  or  partly  artificial  and  partly  natural ; 
and 

(b.)  It  shall  not  be  lawful  for  any  person  to  publish  or  expose  for 
sale  any  article  of  manufacture  or  any  substance  to  which  such 
design  or  any  fraudulent  or  obvious  imitation  thereof  is  so  applied, 
-  knowing  that  the  same  has  been  so  applied  without  the  consent  of 
the  registered  proprietor. 

Every  person  who  acts  in  contravention  of  this  section  is  liable 
for  every  offence  to  forfeit  a  sum  not  exceeding  501.  to  the 
registered  proprietor  of  the  design,  who  may  recover  such  sum  in  a 
summary  way  as  a  simple  contract  debt  by  action  in  any  Court  of 
competent  jurisdiction. 

But  the  total  sum  forfeited  in  respect  of  any  one  design  shall 
not  exceed  100/. 

6G.  Notwithstanding  the  remedy  given  by  this  Act  for  the  ' 
recovery  of  such  penalty  as  aforesaid,  the  registered  proprietor  of  ; 
any  design  may,  if  he  elects  to  do  so,  bring  an  action  for  the  recovery 
of  any  damages  arising  from  the  application  of  any  such  design  or  of  ^ 
any  fraudulent  or  obvious  imitation  thereof  for  the  purpose  of  sale,  ! 
to  any  article  of  manufacture  or  substance,  or  from  the  publication, 
sale,  or  exposure  for  sale  by  any  person  of  any  article  or  substance 
to  which  such  design  or  any  fraudulent  or  obvious  imitation  thereof  ' 
is  so  applied,  such  person  knowing  that  the  proprietor  had  not  given 
his  consent  to  such  application. 

67.  The  author  of  any  new  or  original  design  shall  be  considered  <: 
the  proprietor  thereof,  unless  he  executed  tlie  work  on  behalf  of 
another  person  for  a  good  or  valuable  consideration,  in  which  case  \ 
such  person  shall  be  considered  the  proprietor  ;  and  every  person 
acquiring  for  a  good  or  valuable  consideration  a  new  and  original 
design,  or  the  right  to  apply  the  same  to  any  such  article  or  sub- 
stance as  aforesaid,  either  exclusively  of  any  other  person  or  other- 
w^ise,  and  also  every  person  on  whom  the  property  in  such  design  or 
such  right  to  the  application  thereof  shall  devolve,  shall  be  con- 
sidered the  proprietor  of  the  design  in  the  respect  in  which  the  same 
may  have  been  so  acquired,  and  to  that  extent,  but  not  otherwise. 

Part  lY .—Trade-marks. 
Registration  of  Trade-marks. 

68.  — (1.)  Tiie  Eegistrar  may,  on  application  by  or  on  behalf  of 
any  person  claiming  to  be  the  proprietor  of  a  trade-mark,  register 
the  trade-mark. 

(2.)  The  application  must  be  made  in  the  form  set  forth  in  the 
First  Schedule  to  this  Act,  or  in  such  other  form  as  may  be  from  ' 
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time  to  time  prescribed,  and  must  be  left  at,  or  sent  by  post  to,  tlie 
Patent  Office. 

(3.)  The  application  must  be  accompanied  by  not  less  than  four 
representations  of  the  trade-mark,  or  such  other  number  thereof  as 
may  be  prescribed  from  time  to  time,  and  must  state  the  particular 
goods  or  classes  of  goods  in  connection  with  wbicli  the  applicant 
desires  the  trade-mark  to  be  registered. 

(4.)  The  Eegistrar  may,  if  he  thinks  fit,  refuse  to  register  a 
trade-mark,  but  any  such  refusal  shall  be  subject  to  appeal  to  the 
Court,  which  may  hear  the  applicant  and  the  Eegistrar,  and  may 
make  an  order  determining  whether,  and  subject  to  what  conditions, 
if  any.  registration  is  to  be  permitted. 

(5.)  Where  an  applicant  for  the  registration  of  a  trade-mark  i^ 
out  of  tlie  Colony  at  the  time  of  making  the  application  he  shall  give 
the  Eegistrar  an  address  for  service  in  the  Colony,  and  if  he  fails  to 
do  so  the  application  shall  not  be  proceeded  with  until  the  address 
has  been  given. 

69.  Where  registration  of  a  trade-mark  has  not  been  or  shall 
not  be  completed  within  twelve  months  from  the  date  of  the  applica- 
tion, by  reason  of  default  on  the  part  of  the  applicant,  the  Eegistrar 
shall  give  notice  of  the  non- completion  to  the  agent  employed  on 
behalf  of  the  applicant,  and  if,  at  the  expiration  of  fourteen  days 
from  that  notice  the  registration  is  not  completed,  shall  give  the  like 
notice  to  the  applicant ;  and  if  at  the  expiration  of  the  latter  fourteen 
days,  or  such  further  time  as  the  Eegistrar  may  in  special  cases 
permit,  the  registration  is  not  completed,  the  application  shall  be 
deemed  to  be  abandoned. 

70.  — (1.)  For  the  purposes  of  this  Act  a  trade-mark  must  consist 
of  or  contain  at  least  one  of  the  following  essential  particulars  : — 

{a.)  A  name  of  an  individual  or  firm  printed,  impressed,  or  woven 
in  some  particular  and  distinctive  manner;  or 

(5.)  A  written  signature  or  copy  of  a  written  signature  of  the  indi- 
vidual or  firm  applying  for  registration  thereof  as  a  ti-ade-mark ;  or 

{c.)  A  distinctive  device,  mark,  brand,  heading,  label,  or  ticket ;  or 

(d)  An  invented  word  or  words  ;  or 

(e.)  A  word  having  no  reference  to  the  character  or  quality  of 
goods,  and  not  being  a  geographical  name. 

(2.)  There  may  be  added  to  any  one  or  more  of  the  essential 
particulars  mentioned  in  this  section  any  letters,  words,  or  figures,  or 
combination  of  letters,  words,  or  figures,  or  of  any  of  them,  but  the 
applicant  for  registration  of  any  such  additional  matter  must  state 
in  his  application  the  essential  particulars  of  the  trade-mark,  and 
must  disclaim  in  his  application  any  right  to  the  exclusive  use  of  the 
added  matter,  and  a  copy  of  the  statement  and  disclaimer  shall  be 
added  on  the  register. 
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(3.)  Provided  as  follows — 

(a.)  A  person  need  not  under  this  section  disclaim  his  own  name 
or  the  foreign  equivalent  thereof,  or  his  place  of  business,  but  no 
entry  of  any  such  name  shall  affect  the  right  of  any  owner  of  the 
same  name  to  use  that  name  or  the  foreign  equivalent  thereof ; 

(b.)  Any  special  and  distinctive  word  or  words,  letter,  figure,  or 
combination  of  letters  or  figures,  or  of  letters  and  figures,  used  as  a 
trade-mark  before  the  commencement  of  this  Act,  may  be  registered 
as  a  trade-mark  under  this  Part  of  this  Act. 

71.  A  trade-mark  must  be  registered  for  particular  goods  or 
classes  of  goods. 

72.  No  trade-mark  shall  be  registered  for  artificial  manures 
manufactured  in  the  Colony  unless  accompanied  by  a  chemical 
analysis  setting  forth  the  component  parts  of  the  substance  of  such 
manure. 

Every  such  analysis  shall  be  in  writing  made  by  a  competent 
analytical  chemist,  and  signed  by  him,  stating  after  his  signature  his 
qualifications  as  such  chemist,  and  his  signature  thereto  shall  hi 
attested  by  at  least  one  witness. 

A  copy  of  the  said  analysis  shall,  before  sale  or  exportation,  be 
indorsed  on  or  affixed  to  every  bag,  box,  or  other  parcel  of  the 
manure  to  which  such  trade-mark  is  attached,  and  shall  be  deemed 
to  form  part  of  such  trade- mark. 

73.  When  a  person  claiming  to  be  the  proprietor  of  several  j 
trade-marks  which,  while  resembling  each  other  in  the  material  par-  i 
ticulars  thereof,  yet  differ  in  respect  of  (a)  the  statement  of  the  goods  ) 
for  which  they  are  respectively  used  or  proposed  to  be  used,  or  {b)  | 
statements  of  numbers,  or  (c)  statements  of  price,  or  (d)  statements  \ 
of  quality,  or  {e)  statements  of  names  of  places,  seeks  to  register 
such  trade-marks,  they  may  be  registered  as  a  series  in  one  registra- 
tion.   A  series  of  trade-marks  shall  be  assignable  and  transmissible 
only  as  a  whole,  but  for  all  other  purposes  each  of  the  trade- marks 
composing  a  series  shall  be  deemed  and  treated  as  registered 
separately. 

74.  A  trade-mark  may  be  registered  in  any  colour  or  colours, 
and  such  registration  shall,  subject  to  the  provisions  of  this  Act, 
confer  on  tlie  registered  owner  the  exclusive  right  to  use  the  same 
in  that  or  any  other  colour  or  colours. 

75.  Every  application  for  registration  of  a  trade-mark  under  this 
Part  of  this  Act  shall,  as  soon  as  may  be  after  its  receipt,  be  adver- 
tised by  the  Eegistrar  in  the  **  New  Zealand  Gazette "  unless  the 
Registrar  refuse  to  entertain  the  application. 

7G. — (1.)  Any  person  may,  within  two  months,  or  such  further 
time  as  the  Eegistrar  may  allow,  of  the  advertisement  of  the  appli- 
cation, give  notice  in  duplicate  at  the  Patent  Office  of  opposition  to 
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the  registration  of  the  trade-mark,  and  the  Registrar  ahull  aend  one 
copy  of  such  notice  to  the  applicant. 

(2.)  Within  two  months  after  receipt  of  such  notice,  or  such 
furtlier  time  as  the  Registrar  may  allow,  the  applicant  may  send  to 
the  Registrar  a  counter-statement  in  duplicate  of  the  grounds  on 
wiiich  he  relies  for  his  application,  and  if  he  does  not  do  so  shall  bo 
deemed  to  have  abandoned  his  application. 

(3.)  If  the  applicant  sends  such  counter-statement  the  Registrar 
shall  furnish  a  copy  thereof  to  the  person  who  gave  notice  of 
opposition,  and  shall,  after  hearing  the  applicant  and  the  opponent, 
if  so  required,  decide  whether  the  trade-mark  is  to  be  registered, 
but  his  decision  shall  be  subject  to  appeal  to  the  Supreme  Court, 
who  shall  hear  the  appeal,  and  after  hearing  the  applicant  and  the 
opponent,  and  the  Registrar,  may  make  an  order  determining 
whether,  and  subject  to  what  conditions  (if  any),  registration  is  to 
be  permitted. 

(4.)  If  the  applicant  abandons  his  application  after  notice  of 
opposition  in  pursuance  of  this  section,  he  shall  be  liable  to  pay  to 
the  opponent  such  costs  in  respect  of  the  opposition  as  the  Registrar 
may  determine  to  be  reasonable. 

(5.)  When  the  opponent  is  out  of  the  Colony  he  shall  give  the 
Registrar  an  address  for  service  in  the  Colony. 

77.  A  trade-mark,  when  registered,  shall  be  assigned  and  trans- 
niitted  only  in  connection  with  the  good-will  of  the  business  con- 
cerned in  the  particular  goods  or  classes  of  goods  for  which  it  has 
been  registered,  and  shall  be  determinable  with  that  good-will. 

78.  Where  each  of  several  persons  claim  to  be  registered  as 
proprietor  of  the  same  trade-mark  the  Registrar  may  refuse  to 
register  any  of  them  until  their  rights  have  been  determined  accord- 
ing to  law,  and  the  Registrar  may  himself  submit  or  require  the 
claimants  to  submit  their  rights  to  the  Court. 

79.  — (1.)  Except  where  the  Court  has  decided  that  two  or  more 
persons  are  entitled  to  be  registered  as  proprietors  of  the  same 
trade-mark,  the  Registrar  shall  not  register  in  respect  of  the  same 
goods  or  description  of  goods  a  trade-mark  identical  with  one 
already  on  the  register  with  respect  to  such  goods  or  description 
of  goods. 

(2.)  Except  as  aforesaid,  the  Registrar  shall  not  register  with 
respect  to  the  same  goods  or  description  of  goods  a  trade-mark 
having  such  resemblance  to  a  trade-mark  already  on  the  register 
with  respect  to  such  goods  or  description  of  goods  as  to  be  calculated 
to  deceive. 

80.  It  shall  not  be  lawful  to  register  as  part  of  or  in  com- 
bination with  a  trade-mark  any  words  the  use  of  which  would,  by 
reason  of  their  being  calculated  to  deceive  or  otherwise,  be  deemed 
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disentitled  to  protectioD  in  a  Court  of  Justice,  or  any  scandalous 
design. 

81.  — (1.)  Nothing  in  this  Act  shall  be  construed  to  prevent  the 
Registrar  entering  on  the  register  in  the  prescribed  manner,  and 
subject  to  the  prescribed  conditions,  as  an  addition  to  any  trade- 
mark— 

(a.)  In  the  case  of  an  application  for  registration  of  a  trade-mark 
used  before  the  commencement  of  this  Act — 

Any  distinctive  device,  mark,  brand,  heading,  label,  ticlcet,  letter, 
word,  or  figure,  or  combination  of  letters,  words  or  figures,  thougli 
the  same  is  common  to  the  trade  in  the  goods  with  respect  to  which 
the  application  is  made  ; 

(b.)  In  the  case  of  an  application  for  registration  of  a  trade-mark 
not  used  before  the  commencement  of  this  Act — 

Any  distinctive  word  or  combination  of  words,  though  the  same  ^ 
is  common  to  the  trade  in  the  goods  with  respect  to  which  the  ; 
application  is  made.  I 

(2.)  The  applicant  for  registration  of  any  such  addition  must, 
however,  state  in  his  application  the  essential  particulars  of  the  trade-  ; 
mark,  and  must  disclaim  in  his  application  any  right  to  the  exclusive  • 
use  of  the  added  matter,  and  a  copy  of  the  statement  and  disclaimer 
shall  be  entered  on  the  register.  ■ 

But  a  person  need  not  under  this  section  disclaim  his  name,  or  ; 
the  foreign  equivalent  thereof,  or  his  place  of  business,  but  no  entry  i 
of  any  such  name  shall  aff^ect  the  right  of  any  owner  of  the  same  | 
name  to  use  that  name,  or  the  foreign  equivalent  thereof.  < 

(3.)  Any  device,  mark,  brand,  heading,  label,  ticket,  letter,  word,  •? 
figure,  or  combination  of  letters,  words,  or  figures,  which  was  or  ' 
were  before  the  commencement  of  this  Act  publicly  used  by  more 
than  three  persons  on  the  same  or  a  similar  description  of  goods 
shall,  for  the  purposes  of  this  section,  be  deemed  common  to  the 
trade  in  such  goods. 

1 

Effect  of  Begistration. 

82.  Apjjlication  for  registration  of  a  trade-mark  shall  be  deemed 
to  be  equivalent  to  public  use  of  the  trade-mark. 

83.  The  registration  of  a  person  as  proprietor  of  a  trade-mark 
shall  he  prima  facie  evidence  of  his  right  to  the  exclusive  use  of  the 
trade-mark,  and  shall,  after  the  expiration  of  five  years  from  the 
date  of  the  registration  be  conclusive  evidence  of  his  right  to  the 
exclusive  use  of  the  trade-mark,  subject  to  the  provisions  of  this 
Act. 

84.  — (1.)  A  person  shall  not  be  entitled  to  institute  any  pro-  | 
ceedings  to  prevent  or  to  recover  damages  for  the  infriugement  of  a  I 
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trade-mark  unless,  in  the  case  of  a  trade-mark  capable  of  being 
registered  under  this  Act,  it  has  been  registered  in  pursuance  of 
this  Act,  or  of  an  enactment  repealed  by  this  Act,  or,  in  the  case 
of  any  other  trade-mark  in  use  before  the  commencement  of  this 
Act,  registration  thereof  under  this  Part  of  this  Act,  or  of  an 
enactment  rej^ealed  by  this  Act,  has  been  refused.  The  Registrar 
may,  on  request,  and  on  payment  of  the  prescribed  fee,  grant  a 
certificate  that  such  registration  has  been  refused. 

(2.)  In  an  action  for  infringement  of  a  registered  trade-mark 
the  Court  or  a  Judge  may  certify  that  the  right  to  the  exclusive  use 
of  the  trade-mark  came  in  question,  and  if  the  Court  or  a  Judge  so 
certifies,  then  in  any  subsequent  action  for  infringement  the  plaintiff 
in  that  action,  on  obtaining  a  final  order  or  judgment  in  his  favour, 
shall  have  his  full  costs,  charges,  and  expenses,  as  between  solicitor 
and  client,  unless  the  Court  or  Judge  trying  such  subsequent  action 
certifies  that  he  ought  not  to  have  the  same. 

Register  of  Trade-marks. 

85.  There  shall  be  kept  at  the  Patent  Office  a  book  called  the 
Eegister  of  Trade-marks,  wherein  shall  be  entered  the  names  and 
addresses  of  proprietors  of  registered  trade-marks,  notifications  of 
assignments  and  of  transmissions  of  trade-marks,  and  such  other 
matters  as  may  be  from  time  to  time  prescribed. 

The  Eegistrar  shall  grant  a  certificate  of  registration  to  the 
applicant  for  the  registration  of  a  trade-mark,  when  registered, 
without  further  fee  than  the  registration- fee. 

A  copy  or  duplicate  of  any  such  certificate  may  be  issued  by  the 
Eegistrar  from  time  to  time  to  any  person  applying  for  the  same,  ou 
payment  of  the  prescribed  fee. 

86.  — (1.)  At  a  time  not  being  less  than  two  months  nor  more 
tiian  three  months  before  the  expiration  of  fourteen  years  from  the 
date  of  the  registration  of  a  trade- mark,  the  Eegistrar  shall  send 
notice  to  the  registered  proprietor  that  the  trade-mark  will  be 
removed  from  the  register  unless  the  proprietor  pays  to  the 
Eegistrar  before  the  expiration  of  such  fourteen  years  (naming 
the  date  at  which  the  same  will  expire)  the  prescribed  fee ;  and  if 
such  fee  be  not  previously  paid  he  shall,  at  the  expiration  of  one 
month  from  the  date  of  the  giving  of  the  first  notice,  send  a  second 
notice  to  the  same  efiect. 

(2.)  If  such  fee  be  not  paid  before  the  expiration  of  such  four- 
teen years,  the  Eegistrar  may,  after  the  end  of  three  months  from 
the  expiration  of  such  fourteen  years,  remove  the  mark  from  the 
register,  and  so  from  time  to  time  at  the  expiration  of  every  period 
of  fourteen  years. 
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(3.)  If  before  the  expiration  of  the  said  three  months  the  regis- 
tered proprietor  pays  the  said  fee  together  with  the  additional 
prescribed  fee,  the  Eegistrar  may,  without  removing  such  trade- 
mark from  the  register,  accept  the  said  fee  as  if  it  had  been  paid 
before  the  expiration  of  the  said  fourteen  years. 

(4.)  Where  after  the  said  three  raontlis  a  trade-mark  has  been 
removed  from  the  register  for  non-payment  of  the  prescribed  fee, 
the  Registrar  may,  if  satisfied  that  it  is  just  so  to  do,  restore  such 
trade-mark  to  the  register  on  payment  of  the  prescribed  additional 
fee. 

(5.)  Where  a  trade-mark  has  been  removed  from  the  register  for 
non-payment  of  the  fee  or  otherwise,  such  trade-mark  shall  never- 
theless, for  the  purpose  of  any  application  for  registration  during 
one  year  uext  after  the  date  of  such  removal,  be  deemed  to  be  a 
trade-mark  which  is  already  registered,  unless  it  is  [shown  to  the 
satisfaction  of  the  Registrar  that  the  non-payment  of  the  fee  arises 
from  the  death  or  bankruptcy  of  the  registered  proprietor,  or  from 
his  having  ceased  to  carry  ou  business,  and  no  person  claiming  under 
that  proprietor  or  under  his  bankruptcy  is  using  the  trade-mark. 

Existing  Trade-marhs. 

87.  All  trade-marks  duly  registered  under  any  Act  hereby 
repealed  shall  be  deemed  to  be  registered  under  this  Act  as  from 
the  day  of  the  commencement  thereof,  without  prejudice  however  to 
the  order  of  priority  in  which  they  were  respectively  registered,  and 
shall  be  renewed  before  the  expiration  of  fourteen  years  from  the 
aforesaid  commencement,  in  accordance  with  the  provisions  of  the 
last  preceding  section,  and  subject  to  the  same  notices  and  the 
payment  of  the  same  fees  as  in  the  said  section  mentioned. 

Fees. 

88.  There  shall  be  paid  in  respect  of  registration  and  renewals 
of  trade- marks  and  other  matters  under  this  Part  of  this  Act  the 
fees  mentioned  in  the  Second  Schedule  to  this  Act,  or  such  other 
fees  in  respect  thereof  as  may  be  from  time  to  time  prescribed  by 
the  Governor  in  Council;  and  such  fees  shall  be  paid  into  the 
Public  Account,  and  form  part  of  the  consolidated  revenue. 

Offences  and  Legal  Proceedings. 

89.  — (I.)  Every  person  who — 
{a.)  Forges  any  trade-mark  ;  or 
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(b.)  Falsely  applies  to  goods  any  trade-mark  or  any  mark  so 
nearly  resembling  a  trade-mark  as  to  be  calculated  to  deceive;  or 

(c.)  Makes  any  die,  block,  machine,  or  other  instrument  for  the 
purpose  of  forging  or  of  being  used  for  forging  a  trade-mark  ;  or 

(d.)  Applies  any  false  trade  description  to  goods  ;  or 

(e.)  Disposes  of  or  has  in  his  possession  any  die,  block,  machine, 
or  other  instrument  for  the  purpose  of  forging  a  trade- mark  ;  or 

(/.)  Falsely  represents  that  the  goods  offered  for  sale  have  been 
manufactured  or  made  in  the  Colony  ;  or 

(y.)  Applies  or  uses  the  word  "  colonial,"  or  any  similar  word  or 
words,  to  any  goods  not  manufactured  in  the  Colony ;  or 

(h.)  Uses  any  word,  mark,  or  sign  tending  to  mislead  any  person 
as  to  the  real  or  actual  manufacturer  or  maker  of  goods,  or  the  place 
where  such  goods  have  been  made  or  manufactured ;  or 

(t.)  Causes  any  of  the  things  above  in  this  section  mentioned  to 
be  done, — 

Shall,  subject  to  the  provisions  of  this  Act,  and  unless  he  proves 
that  he  acted  without  intent  to  defraud,  be  guilty  of  an  offence 
against  this  Act. 

(2.)  Every  person  who  sells,  or  exposes  for  or  has  in  his  posses- 
sion for  sale,  or  any  purpose  of  trade  or  manufacture,  any  goods  or 
things  to  which  any  forged  trade-mark  or  false  trade  description  is 
applied,  or  to  which'  any  trade-mark  or  mark  so  nearly  resembling  a 
trade-mark  as  to  be  calculated  to  deceive  is  falsely  applied,  as  the 
case  may  be,  shall,  unless  he  proves — 

(a.)  That,  having  taken  all  reasonable  precautions  against  com- 
mitting an  offence  against  this  Act,  he  had  at  the  time  of  the 
commission  of  the  alleged  offence  no  reason  to  suspect  the  genuine- 
ness of  the  trade-mark,  mark,  or  trade  description  5  and 

(h.)  That,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he 
gave  all  the  information  in  his  power  with  respect  to  the  persons 
from  whom  he  obtained  such  goods  or  things  ;  or 

(c.)  That  otherwise  he  had  acted  innocently, — 

Be  guilty  of  an  off"ence  against  this  Act. 

(3.)  Every  person  guilty  of  an  offence  against  this  Part  of  this 
Act  is  liable — 

(«.)  On  conviction  on  indictment,  to  imprisonment,  with  or  with- 
out hard  labour,  for  a  term  not  exceeding  two  years,  or  to  fine,  or  to 
both  imprisonment  and  fine  ;  and 

{b.)  On  summary  conviction,  to  imprisonment  with  or  without 
hard  labour,  for  a  term  not  exceeding  four  months,  or  to  a  fine  not 
exceeding  20Z.,  and  in  the  case  of  a  second  or  subsequent  conviction 
to  imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  six  months,  or  to  a  penalty  not  exceeding  501.  ;  and 

((?.)  In  any  case  to  forfeit  to  Iler  Majesty  every  chattel,  article, 
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instrument,  or  thing  hy  means  of  or  in  relation  to  which  the  offence 
has  been  committed. 

(4.)  The  Court  before  whom  any  person  is  convicted  under  this 
section  may  order  any  forfeited  articles  to  be  destroyed  or  otherwise 
disposed  of  as  the  Court  thinks  fit ;  and  if  sold  the  proceeds  of  the 
sale  shall  be  applied  in  the  like  manner  as  if  the  proceeds  were  a 
penalty  incurred  under  this  Act. 

(5.)  If  any  person  feels  aggrieved  by  any  conviction  made  by  a 
Court  o£  summary  jurisdiction  he  may  appeal  therefrom  in  manner 
as  provided  in  cases  of  appeals  from  Justices. 

(6.)  Any  person  charged  with  an  offence  under  this  section 
before  a  Court  of  Summary  Jurisdiction  shall,  on  appearing  before 
the  Court,  and  before  the  charge  is  gone  into,  be  informed  of  his 
right  to  be  tried  on  indictment,  and  if  he  requires  be  so  tried 
accordingly. 

90. — (1.)  For  the  purposes  of  this  Part  of  this  Act — 

The   expression  "trade  description"  means   any  description, 

statement,  or  other  indication,  direct  or  indirect — 

(a.)  As  to  the  number,  quantity,  measure,  gauge,  or  w^eight  of 

any  goods ;  or 

(b.)  As  to  the  place  or  country,  or,  if  a  Colony,  the  name  of  the 
particular  Colony  in  which  any  goods,  and  the  material  or  substance 
thereof,  were  made  or  produced  ;  or 

(c.)  As  to  the  mode  of  manufacturing  or  producing  any  goods  ;  or 
(d.)  As  to  the  material  or  substance  of  which  any  goods  are 
com[)osed ;  or 

{e.)  As  to  any  goods  being  the  subject  of  an  existing  patent, 
privilege,  or  copyright ; 

And  the  use  of  any  figure,  word,  or  mark  which,  according  to  the 
custom  of  the  trade,  is  commonly  taken  to  be  an  indication  of  any  of 
the  above  matters,  shall  be  deemed  to  be  a  trade  description  wdthin 
the  meaning  of  this  Act ; 

The  expression  "  false  trade  description"  means  a  trade  descrip- 
tion which  is  false  in  a  material  respect  as  regards  the  goods  to 
which  it  is  applied,  and  includes  every  alteration  of  a  trade  descrip- 
tion, whether  by  way  of  addition,  effacement,  or  otherwise,  where 
that  alteration  makes  the  description  false  in  a  material  respect;  and 
the  fact  that  a  trade  description  is  a  trade-mark,  or  part  of  a  trade- 
mark, shall  not  prevent  such  trade  description  being  a  false  trade 
description  within  the  meaning  of  this  Act; 

The  expression  "  goods  "  means  anything  which  is  the  subject  of 
trade,  manufacture,  or  merchandize  ; 

The  expressions  "  persons,"  "  manufacturer,  dealer,  or  trader," 
and  "  proprietor"  include  any  body  of  persons  corporate  or  unincor- 
porate,  and  any  servant  or  employe ; 
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The  expression  "  name  "  includes  any  abbreviation  of  a  name. 

(2.)  The  provisions  o£  this  Act  respecting  the  application  o£  a 
false  trade  description  to  goods  shall  extend  to  the  application  to 
goods  of  any  such  figures,  words,  or  marks,  or  arrangement  or  com- 
bination thereof,  whether  including  a  trade-mark  or  not,  as  are 
reasonably  calculated  to  lead  persons  to  believe  that  the  goods  are 
the  manufacture  or  merchandize  of  some  person  other  than  the 
person  whose  manufacture  or  merchandize  they  really  are. 

(3.)  The  provisions  of  this  Act  respecting  the  application  of  a 
false  trade  description  to  goods,  or  respecting  goods  to  which  a 
false  trade  description  is  applied,  shall  extend  to  the  application  to 
goods  of  any  false  name  or  initials  of  a  person,  and  to  goods  with 
the  false  name  or  initials  of  a  person  applied,  in  like  manner  as  if 
such  name  or  initials  were  a  trade  description ;  and  for  the  purpose 
of  this  enactment  the  expression  "  false  name  or  initials  "  means, 
as  applied  to  any  goods,  any  name  or  initials  of  a  person  which — 

(a.)  Are  not  a  trade-mark,  or  part  of  a  trade-mark ;  and 

(b.)  Are  identical  with  or  a  colourable  imitation  of,  the  name  or 
initials  of  a  person  carrying  on  business  in  connection  with  goods  of 
the  same  description,  and  not  having  authorized  the  use  of  such 
name  or  iiaitials  ;  and 

(e.)  Are  either  those  of  a  fictitious  person  or  of  some  person  not 
bond Jlde  carrying  on  business  in  connection  with  such  goods. 

91.  A  person  shall  be  deemed  to  forge  a  trade-mark  who  either — 
(a.)  Without  the  assent  of  the  proprietor  of  the  trade-mark 

makes  that  trade-mark  or  a  mark  so  nearly  resembling  that  trade- 
mark as  to  be  calculated  to  deceive  ;  or 

(b.)  Falsifies  any  genuine  trade-mark,  whether  by  alteration, 
addition,  effacement,  or  otherwise  ; 

And  any  trade-mark  or  mark  so  made  or  falsified  is  in  this  Act 
referred  to  as  a  forged  trade- mark. 

In  any  prosecution  for  forging  a  trade-mark  the  burden  of 
proving  the  assent  of  the  proprietor  shall  lie  on  the  defendant 

92.  — (1.)  A  person  shall  be  deemed  to  apply  a  trade-mark,  or 
mark,  or  trade  description  to  goods  who — 

(a.)  Applies  it  to  the  goods  themselves  ;  or 

{b.)  Applies  it  to  any  covering,  label,  reel,  or  other  thing  in  or 
with  which  the  goods  are  sold  or  exposed  or  had  in  possession  for 
any  purpose  of  sale,  trade,  or  manufacture  ;  or 

(c.)  Places,  encloses,  or  annexes  any  goods  which  are  sold  or 
exposed  or  had  in  possession  for  any  purpose  of  sale,  trade,  or  manu- 
facture, in,  with,  or  to  any  covering,  label,  reel,  or  other  thing  to 
which  a  trade-mark  or  trade  description  has  been  applied ;  or 

(d.)  Uses  a  trade-mark,  or  mark,  or  trade  description  in  any 
manner  calculated  to  lead  to  the  belief  that  the  goods  in  connection 
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with  which  it  is  used  are  designated  or  described  by  that  trade-mark, 
or  mark,  or  trade  descri23tion. 

(2.)  The  expression  "covering"  includes  any  stopper,  cask, 
bottle,  vessel,  box,  cover,  capsule,  case,  frame,  or  wrapper ;  and  the 
expression  "  label "  includes  any  band  or  ticket. 

A  trade-mark,  or  mark,  or  trade  description  shall  be  deemed  to 
be  applied  whether  it  is  woven,  impressed,  or  otherwise  worked  into, 
or  annexed  or  affixed  to  the  goods,  or  to  any  covering,  label,  reel,  or 
other  thing. 

(3.)  A  person  shall  be  deemed  to  falsely  apply  to  goods  a  trade- 
mark or  mark  who  without  the  assent  of  the  proprietor  of  a  trade- 
mark applies  such  trade -mark,  or  a  mark  so  nearly  resembling  it  as 
to  be  calculated  to  deceive  ;  but  in  any  prosecution  for  falsely  apply- 
ing a  trade-mark  or  mark  to  goods  the  burden  of  proving  the  assent 
of  the  proprietor  shall  lie  on  the  defendant. 

93.  Where  a  defendant  is  charged  with  making  any  die,  block, 
machine,  or  other  instrument  for  the  purpose  of  forging,  or  being 
used  for  forging,  a  trade-mark,  or  with  falsely  applying  to  goods  any 
trade-mark,  or  any  mark  so  nearly  resembling  a  trade-mark  as  to  be 
calculated  to  deceive  j  or  with  applying  to  goods  any  false  trade 
description,  or  causing  any  of  the  things  in  this  section  mentioned 
to  be  done,  and  proves — 

(a.)  That  in  the  ordinary  course  of  his  business  he  is  employed, 
on  behalf  of  other  persons,  to  make  dies,  blocks,  machines,  or  other 
instruments  for  making,  or  being  used  in  making,  trade-marks,  or,  as 
the  case  may  be,  to  apply  marks  or  descriptions  to  goods,  and  that 
in  the  case  which  is  the  subject  of  the  charge  he  was  so  employed  by 
some  person  resident  in  the  Colony,  and  was  not  interested  in  the 
goods  by  way  of  profit  or  commission  dependent  on  the  sale  of  such 
goods ;  and 

(b.)  That  he  took  reasonable  precautions  against  committing  the 
offence  charged ;  and 

(c.)  That  he  had  at  the  time  of  the  commission  of  the  alleged 
oft'ence  no  reason  to  suspect  the  genuineness  of  the  trade-mark, 
mark,  or  description ;  and 

(d.)  Tiiat  he  gave  to  the  prosecutor  all  the  information  in  his 
power  with  respect  to  the  persons  on  whose  behalf  the  trade-mark, 
mark,  or  trade  description  was  applied, — 

He  shall  be  discharged  from  the  prosecution,  but  shall  be  liable 
to  pay  the  costs  incurred  by  the  prosecutor,  unless  he  has  given  due 
notice  to  him  that  he  will  rely  on  the  above  defence. 

04i.  Where  a  watch-case  has  thereon  any  words  or  marks  which 
constitute,  or  are  by  common  repute  considered  as  constituting,  a 
description  of  the  country  in  which  the  watch  was  made,  and  the 
watch  bears  no  description  of  the  country  where  it  was  made,  those 
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words  or  marks  prima  facie  be  deemed  to  be  a  description  of 
tliat  country  within  the  meaning  of  this  Act,  and  the  provisions  of 
this  Act  with  respect  to  goods  to  which  a  false  trade  description  lins 
been  applied,  and  with  respect  to  selling  or  exposing  for  or  having 
in  possession  for  sale,  or  any  purpose  of  trade  or  mauufacfcure,  goods 
with  a  false  trade  description,  shall  apply  accordingly,  and  for  the 
purposes  of  this  section  the  expression  "  watch  "  means  all  that 
portion  of  a  watch  which  is  not  the  watch-case. 

95.  In  any  indictment,  pleading,  proceeding,  or  document  in 
which  any  trade-mark  or  forged  trade-mark  is  intended  to  be  men- 
tioned it  shall  be  sufficient,  without  further  description  and  without 
any  copy  or  facsimile,  to  state  that  trade-mark  or  forged  trade-mark 
to  be  a  trade-mark  or  forged  trade-mark. 

9G.  In  any  prosecution  for  an  olFence  against  this  Part  of  this 
Act— 

(1.)  A  defendant,  and  his  wife  or  her  husband,  as  the  case  may  be, 
may,  if  the  defendant  thinks  fit,  be  called  as  a  witness,  and,  if  called, 
shall  be  sworn  and  examined,  and  may  be  cross-examined  and 
re-examined  in  like  manner  as  any  other  witness. 

(2.)  In  the  case  of  imported  goods,  evidence  of  the  port  of  ship- 
ment shall  he  prima  facie  evidence  of  the  place  or  country  in  which 
the  goods  were  made  or  produced. 

97.  Every  person  who,  being  within  the  Colony,  procures, 
counsels,  aids,  abets,  or  is  accessory  to  the  commission,  without 
the  Colony,  of  any  act  which,  if  committed  in  the  Colony,  would 
under  this  Act  be  a  misdemeanour,  shall  be  guilty  of  that  misde- 
meanour as  a  principal,  and  be  liable  to  be  indicted,  proceeded 
against,  tried,  and  convicted  in  any  place  in  the  Colony  in  which  he 
may  be,  as  if  the  misdemeanour  had  been  there  committed. 

98.  — (1.)  Where,  npon  information  of  an  oflfence  against  this 
Part  of  this  Act,  a  Justice  has  issued  either  a  summons  requiring 
the  defendant  charged  by  such  information  to  appear  to  answer  the 
same  or  a  warrant  for  the  arrest  of  such  defendant,  and  either 
the  said  Justice  .on  or  after  issuing  the  summons  or  warrant,  or 
any  other  Justice,  is  satisfied  by  information  on  oath  that  there 
is  reasonable  cause  to  suspect  that  any  goods  or  things  by  means  of 
or  in  relation  to  which  such  off'ence  has  been  committed  are  in 
any  house  or  premises  of  the  defendant,  or  otherwise  in  his  pos- 
session or  under  his  control  in  any  place,  such  Justice  may  issue  a 
warrant  under  his  hand  by  virtue  of  which  it  shall  be  lawful  for 
any  constable  named  or  referred  to  in  the  warrant  to  enter  such 
house,  premises,  or  place  at  any  reasonable  time  by  day,  and  to 
search  there  for  and  seize  and  take  away  those  goods  or  things ; 
and  any  goods  or  things  seized  under  any  such  warrant  shall  be 
brought  before  a  Court  of  summary  jurisdiction  for  the  purpose  of 
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its  being  determined  wLether  the  same  are  or  are  not  liable  to 
forfeiture  under  this  Act. 

(2.)  If  the  owner  of  any  goods  or  things  which,  if  the  owner 
thereof  had  been  convicted,  would  be  liable  to  forfeiture  under  this 
Act  is  unknown  or  cannot  be  found,  an  information  or  complaint  may 
be  laid  for  the  purpose  only  oE  enforcing  such  forfeiture,  and  a  Court 
of  summary  jurisdiction  may  cause  notice  to  be  advertised  stating 
that,  unless  cause  is  shown  to  the  contrary  at  the  time  and  place 
named  in  the  notice,  such  goods  or  things  will  be  forfeited,  and  at 
such  time  and  place  the  Court,  unless  the  owner  or  any  person  on 
his  behalf,  or  other  person  interested  in  the  goods  or  things,  shows 
cause  to  the  contrary,  may  order  such  goods  or  things  or  any  of  them 
to  be  forfeited. 

(3.)  Any  goods  or  things  forfeited  under  this  section,  or  under 
any  other  provision  of  this  Part  of  this  Act,  may  be  destroyed  or 
otherwise  disposed  of  in  such  manner  as  the  Court  by  which  the 
same  are  forfeited  may  direct,  and  the  Court  may,  out  of  any  proceeds 
which  may  be  realised  by  the  disposition  of  such  goods  (all  trade- 
marks and  trade  descriptions  being  first  obliterated)-,  award  to  any 
innocent  party  any  loss  he  may  have  innocently  sustained  in  dealing 
with  such  goods. 

99.  "The  Vexatious  Indictments  Act,  1870,"  shall  apply  to  any 
offence  punishable  on  indictment  under  this  Act  in  like  manner 
as  if  such  offence  were  one  of  the  offences  specified  in  section  2  of 
that  Act. 

100.  On  any  prosecution  under  this  Part  of  this  Act  the  Court 
may  order  costs  to  be  paid  to  the  defendant  by  the  prosecutor,  or 
to  the  prosecutor  by  the  defendant,  having  regard  to  the'  informa- 
tion given  by  and  the  conduct  of  the  defendant  and  prosecutor 
respectively. 

101.  No  prosecution  for  an  offence  against  this  Part  of  this  Act 
shall  be  commenced  after  the  expiration  of  three  years  next  after  the 
commission  of  the  offence,  or  one  year  next  after  the  first  discovery 
thereof  by  the  prosecutor,  whichever  expiration  first  happens. 

102.  On  the  sale  or  in  the  contract  for  the  sale  of  any  goods  to 
which  a  trade-mark,  or  mark,  or  trade  description  has  been  applied, 
the  vendor  shall  be  deemed  to  warrant  that  the  mark  is  a  genuine 
trade-mark  and  not  forged  or  falsely  applied,  or  that  the  trade 
description  is  not  a  false  trade  description  within  the  meaning  of 
this  Act,  unless  the  contrary  is  expressed  in  some  writing  signed 
by  or  on  behalf  of  the  vendor  and  delivered  at  the  time  of  the  sale 
or  contract  to  and  accepted  by  the  vendee. 

103.  Where,  at  the  commencement  of  this  Act,  a  trade  descrip- 
tion is  lawfully  and  generally  applied  to  goods  of  a  particular  class, 
or  manufactured  by  a  particular  method,  to  indicate  the  particular 
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class  or  method  of  manufacture  of  such  goods,  the  provisions  of  this 
Act  with  respect  to  false  trade  descriptions  shall  not  apply  to  such 
trade  description  when  so  applied. 

But  where  such  trade  description  includes  the  name  of  a  place 
or  country,  and  is  calculated  to  mislead  as  to  tlie  place  or  country 
where  the  goods  to  which  it  is  applied  were  actually  made  or  pro- 
duced, and  the  goods  are  not  actually  made  or  produced  in  that 
place  or  country,  this  section  shall  not  apply  unless  there  is  added  to 
the  trade  description,  immediately  before  or  after  the  name  of  that 
place  or  country,  in  an  equally  conspicuous  manner  with  that  name, 
the  name  of  the  place  or  country,  or,  if  a  Colony,  the  name  of  the 
particular  Colony  in  which  the  goods  and  the  material  or  substance 
thereof  were  actually  made  or  produced,  with  a  statement  that  they 
were  made  or  produced  there. 

104.  Whereas  it  is  expedient  to  make  further  provision  for  pro- 
hibiting the  importation  of  goods  which  if  sold  would  be  liable  to 
forfeiture  under  this  part  of  this  Act : 

Be  it  therefore  enacted  as  follows  : — 

(1.)  All  such  goods,  and  also  all  goods  of  foreign  manufacture 
bearing  any  name  or  trade-mark  being  or  purporting  to  be  the  name 
or  trade-mark  of  any  manufacturer,  dealer,  or  trader  in  the  United 
Kingdom,  or  New  Zealand,  or  any  other  British  possession,  unless  such 
name  or  trade-mark  is  accompanied  by  a  definite  indication  of  the 
country  in  which  the  goods  were  made  or  produced,  are  hereby  pro- 
hibited to  be  imported  into  the  Colony,  and,  subject  to  the  provisions 
of  this  section,  shall  be  included  among  goods  prohibited  to  be  im- 
ported as  if  they  were  specified  in  section  G6  of  "  The  Customs  Laws 
Consolidation  Act,  1882." 

(2.)  Where  there  is  on  any  goods  a  name  which  is  identical  with, 
or  a  colourable  imitation  of,  the  name  of  a  place  in  the  United 
Kingdom,  or  New  Zealand,  or  any  other  British  possession,  that 
name,  unless  accompanied  by  the  name  of  tlie  country  in  which  sucli 
place  is  situate,  shall  be  treated  for  the  purposes  of  this  section  as  if 
it  were  the  name  of  a  place  in  the  United  Kingdom,  or  New  Zealand, 
or  other  British  possession,  as  tlie  case  may  be. 

(3.)  Before  detaining  any  such  goods,  or  taking  any  further  pro- 
ceedings with  a  view  to  the  forfeiture  thereof  under  the  Customs 
Acts,  the  Commissioner  of  Trade  and  Customs  may  require  the 
regulations  under  this  section,  whether  as  to  information,  security, 
conditions,  or  other  matters,  to  be  complied  with,  and  may  satisfy 
himself,  in  accordance  with  those  regulations,  that  the  goods  are 
such  as  are  prohibited  by  this  section  to  be  imported. 

(4.)  The  aforesaid  Commissioner  may  from  time  to  time  make, 
revoke,  and  vary  regulations,  either  general  or  special,  respecting 
the  detention  and  forfeiture  of  goods  the  importation  of  which  is 
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prohibited  by  this  section,  and  tbe  conditions,  if  any,  to  be  fulfilled 
before  such  detention  and  forfeiture,  and  may  by  such  regulations 
determine  tbe  information,  notices,  and  security  to  be  given,  and  tbe 
evidence  requisite  for  any  of  the  purposes  of  this  section,  and  the 
mode  of  verification  of  such  evidence. 

(5.)  Such  regulations  may  apply  to  all  goods  the  importation  of 
which  is  prohibited  by  this  section,  or  different  regulations  may  be 
made  respecting  different  classes  of  such  goods  or  of  offences  in 
relation  to  such  goods. 

(6.)  The  regulations  may  provide  for  the  informant  reimbursing 
the  Commissioner  of  Trade  and  Customs  all  expenses  and  damages 
incurred  in  respect  of  any  detention  made  on  his  information,  and  of 
any  proceedings  consequent  on  such  detention. 

(7.)  Ail  regulations  under  this  section  shall  be  publislied  in  the 
"  New  Zealand  Grazette." 

(8.)  This  section  shall  have  effect  as  if  it  were  part  of  "The 
Customs  Laws  Consolidation  Act,  1882." 

105.  — (l.)This  Act  shall  not  exempt  any  person  from  any  action, 
suit,  or  other  proceeding  which  might,  but  for  the  provisions  of  this 
Act,  be  brought  against  him. 

(2.)  Nothing  in  this  Act  shall  entitle  any  person  to  refuse  to 
make  a  complete  discovery  or  to  answer  any  question  or  interroga- 
tory in  any  action,  but  such  discovery  or  answer  shall  not  be 
admissible  in  evidence  against  such  person  in  any  prosecution  for  an 
offence  against  this  Act. 

(3.)  Nothing  in  this  Act  shall  be  construed  so  as  to  render  liable 
to  any  prosecution  or  punishment  any  servant  of  a  master  resident  in 
the  Colony  who  bond  fide  acts  in  obedience  to  the  instructions  of 
such  master,  and,  on  demand  made  by  or  on  behalf  of  the  prosecutor, 
has  given  full  information  as  to  his  master. 

Part  Y. — International  and  Intercolonial  Arrangements. 

106.  — (1.)  If  Her  Majesty  is  pleased,  by  Order  in  Council,  to 
apply  the  provisions  of  section  103  of  the  Imperial  Act  called  "  The 
Patents,  Designs,  and  Trade-marks  Act,  1883,"*  to  the  Colony  of  New 
Zealand,  then  any  person  who  has  applied  for  any  protection  for  any 
invention,  design,  or  trade-mark,  in  England  or  in  any  foreign  State, 
with  the  Grovernment  of  which  Her  Majesty  has  made  an  arrange- 
ment under  the  said  section  for  mutual  protection  of  inventions, 
designs,  or  trade-marks,  or  any  of  them,  shall  be  entitled  to  a  patent 
for  his  invention,  or  to  registration  of  his  design  or  trade-mark,  as 
the  case  may  be,  under  this  Act,  in  priority  to  other  applicants  ;  and 
such  patent  or  registration  shall  take  effect  from  the  same  date  as 

*  Vol.  LXXIV,  page  211. 
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the  date  o£  the  application  in  England  or  such  foreign  State,  as  the 
case  ma}'  be : 

Provided  that  his  application  is  made,  in  the  case  of  a  patent, 
within  twelve  months,  and  in  the  case  of  a  design  or  trade-mark, 
within  six  months^  from  his  applying  for  protection  in  England  or 
the  foreign  State  with  which  the  arrangement  is  in  force. 

Nothing  in  this  section  contained  shall  entitle  the  patentee  or 
proprietor  of  the  design  or  trade-mark  to  recover  damages  for  in- 
fringements happening  prior  to  the  date  of  the  actual  acceptance  of 
his  specification,  or  the  actual  registration  of  his  design  or  trade- 
mark in  this  Colony,  as  the  case  may  be. 

(2.)  The  publication  in  New  Zealand,  during  the  respective 
periods  aforesaid,  of  any  description  of  the  invention,  or  the  use 
therein  during  such  periods  of  the  invention,  or  the  exhibition  or  use 
therein  during  such  periods  of  the  design,  or  the  publication  therein 
during  such  periods  of  a  description  or  representation  of  the  design, 
or  the  use  therein  during  such  periods  of  the  trade-mark,  shall  not 
invalidate  the  patent  which  may  be  granted  for  the  invention  or  the 
registration  of  the  design  or  trade-mark. 

(3.)  The  application  for  the  grant  of  a  patent,  or  the  registration 
of  a  design,  or  the  registration  of  a  trade-mark  under  this  section, 
must  be  made  in  the  same  manner  as  an  ordinary  application  under 
this  Act ;  but,  in  the  case  of  trade-marks,  any  trade-mark  the  regis- 
tration of  which  has  been  duly  applied  for  in  the  country  of  origin 
may  be  registered  under  this  Act. 

(4.)  The  provisions  of  this  section  shall,  in  the  case  of  foreign 
States,  apply  only  in  the  case  of  those  foreign  States  with  respect  to 
which  Her  Majesty  shall  from  time  to  time,  by  Order  in  Council, 
declare  the  provisions  of  the  aforesaid  section  of  the  said  Imperial 
Act  to  be  applicable,  and  so  long  only  in  the  case  of  each  State  as 
the  Order  in  Council  shall  continue  in  force  with  respect  to  that 
State. 

107. — (1.)  Where  it  is  made  to  appear  to  the  Governor  in  Council 
that  the  Legislature  of  any  British  possession  other  than  New  Zealand 
has  made  satisfactory  provision  for  the  protection  of  inventions, 
designs,  and  trade-marks,  or  any  of  them,  patented  or  registered  in 
New  Zealand,  the  Governor  may  from  time  to  time,  by  Order  in 
Council,  apply  all  or  any  of  the  provisions  of  the  last-preceding 
section  relating  to  the  protection  of  inventions,  designs,  and  trade- 
marks patented  or  registered  in  England,  with  such  variations  or 
additions,  if  any,  as  to  the  Governor  in  Council  may  seem  fit,  to 
inventions,  designs,  and  trade-marks,  or  any  of  them,  patented  or 
registered  in  such  British  possession. 

(2.)  An  Order  in  Council  under  this  section  shall,  from  a  date 
to  be  mentioned  for  the  purpose  in  the  Order,  take  eftlect  as  if  its 
[1892^93.  Lxxxv.l  X 
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provisions  had  been  contained  in  this  Act ;  but  the  Grovernor  in 
Council  may  revoke  any  such  Order  in  Council. 

Paet  Yl.-— General. 
Proceedings  at  Patent  Office. 

108.  There  shall  be  a  seal  for  the  Patent  Office,  and  impressions 
thereof  shall  be  judicially  noticed  and  admitted  in  evidence. 

109.  There  shall  not  be  entered  in  any  register  kept  under  this 
Act,  or  be  receivable  by  the  Registrar,  any  notice  of  any  trust 
expressed,  implied,  or  constructive. 

110.  The  Registrar  may  refuse  to  receive  an  application  for,  or  to 
grant  a  patent  for,  an  invention, or  to  register  a  designer  trade-mark 
of  which  the  use  would,  in  his  opinion,  be  contrary  to  law  or  morality, 
or  if  he  knows  that  the  alleged  invention,  design,  or  trade-mark  is  not 
new  ;  and  on  such  refusal  any  provisional  protection  which  may  have 
been  given  or  obtained  shall  cease. 

111.  Where  a  person  becomes  entitled  by  assignment,  trans-  ' 
mission,  or  other  operation  of  law  to  a  patent,  or  to  the  copyright  in 
a  registered  design,  or  to  a  registered  trade-mark,  the  Registrar 
shall,  on  request,  and  on  proof  of  title  to  his  satisfaction,  cause  the 
name  of  such  person  to  be  entered  as  proprietor  of  the  patent,  copy- 
right in  the  design,  or  trade-mark,  in  the  Register  of  Patents,  Designs, 
or  Trade-marks,  as  the  case  may  be.  The  person  for  the  time  being 
entered  in  the  Register  of  Patents,  Designs,  or  Trade-marks,  as  pro- 
prietor of  a  patent,  copyright  in  a  design,  or  trade-mark,  as  the  case 
may  be,  shall,  subject  to  the  provisions  of  this  Act  and  to  any  rights 
appearing  from  such  register  to  be  vested  in  any  other  person,  have 
power  absolutely  to  assign,  grant  licences  as  to,  or  otherwise  deal 
with,  the  same,  and  to  give  effectual  receipts  for  any  consideration 
for  such  assignment,  licence,  or  dealing  :  But  any  equities  in  respect 
of  such  patent,  design,  or  trade-mark  may  be  enforced  in  like  manner 
as  in  respect  of  any  other  personal  property. 

112.  Every  register  kept  under  this  Act  shall  at  all  convenient 
times  be  open  to  the  inspection  of  the  public,  subject  to  the  provisions 
of  this  Act  and  to  such  regulations  as  may  be  prescribed ;  and  cer- 
tified copies,  sealed  with  the  seal  of  the  Patent  Office,  of  any  entry  in 
any  such  register  shall  be  given  to  any  person  requiring  the  same  on 
payment  of  the  prescribed  fee. 

113.  Printed  or  written  copies  or  extracts,  purporting  to  be 
certified  by  the  Registrar  and  sealed  with  the  seal  of  the  Patent 
Office,  of  or  from  patents,  specifications,  disclaimers,  and  other 
documents  in  the  Patent  Office,  and  of  or  from  registers  and  other 
books  kept  there,  shall  be  admitted  in  evidence  in  all  Courts  of 
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]U3tice,  and  before  all  justices,  commissioners,  and  other  persons 
acting  in  any  judicial  or  administrative  capacit}^,  and  in  all  proceed- 
ings, without  further  proof  or  production  of  the  originals. 

114.  A  certificate  purporting  to  be  under  the  hand  of  the  Regis- 
trar as  to  an  entry,  matter,  or  thing  which  he  is  authorized  by  tliis 
Act,  or  any  general  rules  made  thereunder,  to  make  or  do,  shall 
be  j^rmd  facie  evidence  of  the  entry  having  been  made,  and  of  the 
contents  thereof,  and  of  the  matter  or  thing  having  been  done  or  left 
undone. 

115.  Every  appeal  from  any  action  or  decision  of  the  Eegistrar 
shall  be  heard  and  determined  by  the  Court  sitting  at  Wellington. 

Notice  of  every  appeal  from  any  action  or  decision  of  the  Eegistrar 
sliall  be  given  in  writing  to  such  Eegistrar  or  sent  so  as  to  reach 
him  within  twenty-four  hours  of  the  time  when  the  same  was  taken 
or  given. 

lie._(l.)  The  Court,— 

(a.)  On  the  application  of  any  person  aggrieved  by  the 
omission,  without  sufficient  cause,  of  the  name  of  any  person  or 
of  any  other  particulars  from  any  register  kept  under  this  Act, 
or  by  any  entry  made,  without  sufficient  cause,  in  any  such 
register,  may  make  such  order  for  making,  expunging,  or  varying 
the  entry  as  the  Court  thinks  fit;  or  the  Court  may  refuse  the 
application  ;  or 

(6.)  On  the  petition  of  any  person  by  way  of  appeal  from  any 
decision  of  the  Eegistrar,  where  such  appeal  is  granted  under  any 
'  provisions  of  this  Act,  may  hear  the  matter  of  such  petition,  and  may 
confirm,  vary,  or  revoke  any  decision  of  the  Eegistrar,  or  make  such 
other  order  in  the  matter  as  to  it  may  seem  St. 

(2.)  The  Court  may,  in  any  proceeding  under  this  section,  decide 
any  question  that  it  may  be  necessary  or  expedient  to  decide  for  the 
rectification  of  a  register,  and  may  direct  an  issue  to  be  tried  for  the 
decision  of  any  question  of  fact,  and  may  award  damages  to  the  party 
aggrieved. 

(3.)  Any  order  of  the  Court  rectifying  a  register  shall  direct  that 
due  notice  of  the  rectification  be  given  to  the  Eegistrar  ;  and  on 
production  to  him  of  any  such  order  the  Eegistrar  shall  rectify  the 
register  in  accordance  with  the  said  order, 
f)  117.  The  Judges  of  the  Supreme  Court,  or  any  two  of  them, 
may  make,  from  time  to  time,  rules  of  procedure  and  practice  for 
regulating  proceedings  in  Court  on  applications  and  petitions  under 
this  Act,  and  subject  thereto  such  proceedings  shall  be  regulated 
according  to  the  existing  procedure  and  practice  of  the  Court  in  like 
matters. 

P  The  costs  of  all  parties  of  and  incident  to  such  proceedings  shall 
Ibe  in  the  discretion  of  the  Court;  and  the  orders  of  the  Court 
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respecting  costs  shall  be  enforceable  in  the  same  manner  as  other 
orders  of  the  Court. 

118.  The  Registrar  may,  on  request  in  writing,  accompanied  by 
the  prescribed  fee, — 

(a.)  Correct  any  clerical  error  in  or  in  connection  with  an 
application  for  a  patent,  or  for  registration  of  a  design  or  trade- 
mark ;,  or 

(5.)  Correct  any  clerical  error  in  the  name,  style,  or  address  of 
the  registered  proprietor  of  a  patent,  design,  or  trade-mark ;  or 

(c,)  Cancel  the  entry  or  part  of  the  entry  of  a  trade-mark  on 
the  register:  Provided  that  the  applicant  accompanies  his  request- 
by  a  statutory  declaration  made  by  himself,  stating  his  name, 
address,  and  calling,  and  that  he  is  the  person  whose  name  appears 
on  the  register  as  the  proprietor  of  the  said  trade-mark  ; 

(d)  Permit  an  applicant  for  registration  of  a  design  or  trade- 
mark to  amend  his  application  by  omitting  any  particular  goods  or 
classes  of  goods  in  connection  with  which  he  has  desired  the  design 
or  trade- mark  to  be  registered. 

119.  — (1.)  The  registered  proprietor  of  any  registered  trade-  , 
mark  may  apply  to  the  Court  for  leave  to  add  to  or  alter  such  mark  ^ 
in  any  particular,  not  being  an  essential  particular  within  the 
meaning  of  this  Act,  and  the  Court  may  refuse  or  grant  leave  on  ; 
such  terms  as  it  may  think  fit. 

(2.)  Notice  of  any  intended  application  to  the  Court  under  this  ' 
section  shall  be  given  to  the  Registrar  by  the  applicant,  and  the  - 
Registrar  shall  be  entitled  to  be  heard  on  the  application.  | 

(3.)  If  the  Court  grants  leave  the  Itegistrar  shall,  on  proof  \ 
thereof,  and  on  payment  of  the  prescribed  fee,  cause  the  register  to  ■ 
be  altered  in  conformity  with  the  order  of  leave. 

120.  Every  person  who  makes  or  causes  to  be  made  a  false  entry 
in  any  register  kept  under  this  Act,  or  a  writing  falsely  purporting 
to  be  a  copy  of  an  entry  in  any  such  register,  -or  produces,  or 
tenders  or  causes  to  be  produced  or  tendered  in  evidence  any  such 
writing,  knov/ing  the  entry  or  writing  to  be  false,  is  guilty  of  a 
misdemeanour. 

121.  Where  any  discretionary  power  is  by  this  Act  given  to  the 
Kegistrar  he  shall  not  exercise  that  power  adversely  to  the  applicant 
for  a  patent,  or  for  amendment  of  a  specification,  or  for  registration 
of  a  trade-mark  or  design,  without  (if  so  required  within  the  pre- 
scribed time  by  the  applicant)  giving  the  applicant  an  opportunity  | 
of  being  heard  personally  or  by  his  agent. 

122.  The  Registrar,  at  any  time,  for  the  purposes  of  this  Act,— 
(1.)  May  require  the  attendance  of  any  persons  as  witnesses,  and 

the  production  of  books,  documents,  and  papers,  and  may  examine 
witnesses  on  oath,  and  administer  oaths  for  the  purpose ; 
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}  (2.)  May,  if  be  thinks  fit,  obtaiu  the  assistance  of  any  scientific, 
expert,  or  other  person  ; 

(3.)  May  require  the  several  parties  to  any  case  or  matter  before 
liim  to  deposit  such  sums  as  he  shall  think  fit,  to  meet  the  costs  of 
or  incident  to  hearing  such  case  or  matter;  and  may,  by  writing 
under  his  hand,  order  to  be  paid  to  any  person  he  may  call  to  his  aid 
as  aforesaid  some  remuneration  for  his  attendance,  and  may  also,  in 
like  manner,  order  that  the  costs  of  any  hearing  upon  any  objections, 
or  otherwise  in  relation  to  the  grant  of  such  letters  patent,  or  the 
protection  acquired  by  the  applicant  under  this  Act,  shall  be  paid; 
and,  in  and  by  such  writing,  shall  fix  the  amount  of  such  re- 
muneration or  costs,  and  by  or  to  whom  the  same  respectively  shall 
be  paid. 

Every  such  order  shall  be  in  the  form  contained  in  the  First 
Schedule,  or  to  the  like  efiect,  and  may  be  made  a  rule  of  the 
Supreme  Court ; 

(4.)  May  adjourn  the  hearing  of  an  application,  or  other  matter 
for  the  time  being  under  his  consideration,  from  time  to  time,  or 
sine  die; 

(5.)  In  opposed  cases,  shall  hear  and  examine  the  applicant,  the 
objectors,  and  their  respective  witnesses,  if  any,  and  consider  their 
evidence  separately  and  apart  from  and  in  the  absence  of  the  other, 
his  witnesses,  and  evidence,  unless  it  is  otherwise  mutually  agreed  by 
the  applicant  and  the  objectors. 

123.  — (1.)  Any  application,  notice,  or  other  document  authorized 
or  required  to  be  left,  made,  or  given  at  the  Patent  Office,  or  to  the 
Registrar,  or  to  any  other  person  under  this  Act,  may  be  sent  by  a 
prepaid  letter  through  the  post ;  and,  if  so  sent,  shall  be  deemed  to 
have  been  left,  made,  or  given  respectively  at  the  time  when  the 
letter  containing  the  same  would  be  delivered  in  the  ordinary  course 
of  post. 

(2.)  In  proving  such  service  or  sending  it  shall  be  sufficient  to 
prove  that  the  letter  was  properly  addressed  and  put  into  the  post. 

124.  Whenever  the  last  day  fixed  by  this  Act,  or  by  any  rule  for 
the  time  being  in  force,  for  leaving  any  document  or  paying  any  fee 
at  the  Patent  Office  falls  on  Christmas  Day,  Good  Friday,  or  on  a 
Saturday  or  Sunday,  or  bank  holiday,  or  any  day  observed  as  a  day  of 
public  fast  or  thanksgiving,  herein  referred  to  as  excluded  days,  it 
shall  be  lawful  to  kave  such  document  or  to  pay  such  fee  on  the  day 
next  following  such  excluded  day,  or  days  if  two  or  more  of  them 
occur  consecutively. 

125.  If  any  person  is,  by  reason  of  infancy,  lunacy,  or  other 
mability,  incapable  of  making  any  declaration  or  doing  anything 
required  or  permitted  by  this  Act,  or  by  any  rules  made  under  the 
authority  of  this  Act,  then  the  guardian  or  committee,  if  any,  of 
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such  incapable  person,  or,  if  there  be  none,  any  person  appointed  by  i 
any  Court  or  Judge  possessing  jurisdiction  in  respect  of  the  property  \ 
of  iucapable  persons,  upon  the  petition  of  aay  person  on  behalf  of  ' 
such  incapable  person,  or  of  any  other  person  interested  in  the 
making  such  declaration  or  doing  sucli  thing,  may  make  sucli 
declaration  or  a  declaration  as  nearly  corresponding  thereto  ay 
circumstances  permit,  and  do  such  thing  iii  the  name  and  on  behalf 
of  such  incapable  person,  and  all  acts  done  by  such  substitute  shall, 
for  the  purposes  of  this  Act,  be  as  effectual  as  if  done  by  the  person 
for  whom  he  is  substituted. 

126.  — (1.)  After  the  commencement  of  this  Act  a  person  shall 
not  be  entitled  to  describe  himself  as  a  patent  agent,  whether  by 
advertisement,  by  desciiption  on  his  place  of  business,  by  any  docu- 
ment issued  by  him,  or  otherwise,  unless  he  is  registered  as  a  patent 
agent  in  pursuance  of  this  Act. 

(2.)  The  Grovernor  in  Council  shall,  as  soon  as  m-jy  be  after  the 
passing  of  this  Act,  and  may  from  time  to  time  make  such  general  ; 
regulations  under  the  next  following  section  for  giving  effect  to  this 
section.  |, 

(3  )  If  any  person  knowingly  describes  himself  as  a  patent  agent  , 
in  contravention  of  this  section,  he  shall  be  liable  on  summary  con- 
viction to  a  penalty  not  exceeding  20/.  ■ 

(4.)  In  this  section  "patent  agent"  means  exclusively  an  agent  , 
for  obtaining  patents  in  the  Colony.  / 

127.  — (1.)  The  Governor  in  Council  may  from  time  to  time  make  I 
such  general  regulations  and  do  such  things  as  he  may  think  expe-  '] 
dient,  subject  to  the  provisions  of  this  Act,— 

(a.)  For  regulating  the  practice  of  registration  under  this  Act : 
(b.)  For  classifying  goods  for  tlie  purpose  of  designs  and  trade- 
marks : 

(c.)  For  making  or  requiring  duplicates  of  specifications,  amend- 
ments, drawings,  and  other  documents  : 

{cl)  For  securing  and  regulating  the  publishing  and  selling  of 
copies  of  specifications,  drawings,  amendments,  and  other  docu- 
ments : 

(e.)  For  securing  and  regulating  the  publishing  and  selling  of 
indexes  to,  and  abridgments  of,  specifications  and  other  documents 
in  the  Patent  Ofiice  ;  and  providing  for  the  inspection  of  indexes, 
and  abridgments,  and  other  documents: 

(f.)  For  regulating  the  presentation  of  copies  of  Patent  Office 
publications  to  patentees  and  to  public  authorities,  bodies,  and 
institutions  at  home  and  abroad  : 

(f/.)  For  regulating  the  registration  of  patent  agents,  and  the 
terms  and  conditions  of  such  registration  ; 

(Ji.)  G-enerally  for  regulating  the  business  of  the  Patent  Office, 
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and  all  things  by  this  Act  placed  under  the  direction  or  control  of 
the  Registrar. 

(2.)  Any  of  the  forms  in  the  First  Schedule  to  this  Act  may  be 
altered  or  amended  by  regulations  made  as  aforesaid. 

(3.)  General  regulations  may  be  made  under  this  sectiou  at  any 
time  after  the  passing  of  this  Act,  but  not  so  as  to  take  effect  before 
the  commencement  of  this  Act,  and  shall,  'subject  as  hereinafter 
mentioned,  be  of  the  same  effect  as  if  they  were  contained  in  this 
Act,  and  shall  be  judicially  noticed. 

(4.)  Any  regulations  made  in  pursuance  of  tliis  section  shall  be 
gazetted,  and  forthwith  be  laid  before  both  Houses  of  Parliament,  if 
Parliament  be  in  session  at  the  time  of  making  thereof,  or,  if  not, 
then  as  soon  as  practicable  after  the  beginning  of  the  then  next 
session  of  Parliament. 

(5.)  If  either  House  of  Parliament,  within  the  next  forty  days 
after  any  regulations  have  been  so  laid  before  such  House,  resolve 
that  such  regulations  or  any  of  them  ought  to  be  annulled,  the  same 
shall,  after  the  date  of  such  resolution,  be  of  no  effect,  without 
prejudice  to  the  validity  of  anything  done  in  the  meantime  under 
such  regulations  or  regulation,  or  to  the  making  of  any  new  regula- 
tions or  regulation. 

128.  The  Registrar  shall,  in  every  year,  cause  a  report  respecting 
the  execution  by  or  under  him  of  this  Act  to  be  laid  before  both 
Houses  of  Parliament,  and  therein  shall  include  for  the  year  to 
which  each  report  relates  all  general  regulations  made  in  that  year 
under  or  for  the  purposes  of  this  Act,  and  an  account  of  all  fees, 
salaries,  and  allowances,  and  other  money  received  and  paid  under 
this  Act. 

Offences. 

129.  —  (1.)  Any  person  who  represents  that  any  article  sold  by 
him  is  a  patented  article  when  no  patent  has  been  granted  for  the 
same  in  New  Zealand^  or  describes  any  design  or  trade-mark  applied 
to  any  article  sold  by  him  as  registered  which  is  not  so,  is  liable  for 
every  offence,  on  summary  conviction,  to  a  penalty  not  exceeding  501. 

(2.)  A  person  shall  be  deemed,  for  the  purposes  of  this  enactment, 
to  represent  that  an  article  is  patented,  or  a  design  or  a  trade- 
mark is  registered,  if  he  sells  the  article  with  the  word  "  patent," 
"  patented,"  "  registered,"  or  any  word  or  words  or  letters  expressing 
or  implying  that  a  patent  or  registration  has  been  obtained  for  the 
article  stamped,  engraved,  or  impressed  on,  or  otherwise  applied  to 
the  article. 

130.  Any  person  who  falsely  represents  that  any  goods  are  made 
by  a  person  holding  a  Royal  warrant,  or  for  the  service  of  Her 
Majesty,  or  any  of  the  Royal  Family,  or  the  Governor,  of  the  Colony, 
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or  any  department  of  Her  Majesty's  service  in  the  United  Kingdom 
or  New  Zealand,  is  liable  on  summary  conviction,  to  a  penalty  not 
exceeding  201. 

131.  Any  penalty  under  this  Act  may  be  recovered  in  a  summary 
way  before  any  two  or  more  Justices  of  the  Peace,  or  a  Resident 
Magistrate  acting  under  "  The  Justices  of  the  Peace  Act,  1882,"  and 
any  information  in  respect  of  any  matter  arising  under  this  Act  may 
be  laid  within  six  months  from  the  time  when  such  matters  came  to 
the  knowledge  of  the  iuformant. 

Repeal ;  Transitional  Provisions ;  Savings. 

132.  The  enactments  described  in  the  Third  Scliedule  to  this 
Act  are  hereby  repealed  :  But  this  repeal  of  enactments  shall  not — 

(«.)  Affect  the  past  operation  of  any  of  those  enactments,  or  any 
patent  or  copyright  or  right  to  use  a  trade-mark  granted  or  acquired, 
subject,  however,  to  renewal  of  such  right  under  this  Act,  or  any 
application  pending,  or  appointment  made,  or  order  or  direction 
made  or  given,  or  right,  privilege,  obligation,  or  liability  acquired, 
accrued,  or  incurred,  or  anything  duly  done  or  suffered  under  or  by 
any  of  those  enactments  before  or  at  the  commencement  of  this 
Act :  or 

{b.)  Interfere  with  the  institution  or  prosecution  of  any  action 
or  proceeding,  civil  or  criminal,  in  respect  thereof  ;  and  any  such 
proceeding  may  be  carried  on  as  if  this  Act  had  not  been  passed ;  or 

(c.)  Take  away  or  abridge  any  protection  or  benefit  in  relation 
to  any  such  action  or  proceeding. 

133.  — (1.)  The  Register  of  Patents  kept  under  any  enactment 
repealed  by  this  Act  shall  be  deemed  part  of  the  same  book  as  the 
Register  of  Patents  kept  under  this  Act. 

(2.)  The  Register  of  Trade-marks  kept  under  any  enactment 
repealed  by  this  Act  shall  be  deemed  part  of  the  same  book  as  the 
Register  of  Trade-marks  kept  under  this  Act. 

134.  Nothing  in  this  Act  shall  take  away,  abridge,  or  prejudi- 
cially affect  the  prerogative  of  tlie  Crown  in  relation  to  the  granting 
of  any  letters  patent  or  to  the  withholding  of  a  grant  thereof. 
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SCHEDULES. 

FiKST  Schedule. 
Forms  of  Application,  Sfc. 

Form  of  Application  for  Patent. 

I  [here  insert  name,  address,  and  calling  of  person  making  declaration] 
declare  that  [^A.       of  ,  and]  I  am  [or  are]  in  possession  of  an 

invention  for  ["improvements  in  sewing  machines"]  ;  that  I  [or  the  said  A.B.] 
am  [or  is]  tlie  true  and  first  inventor  thereof ;  and  that  the  same  is  not  in  use 
by  any  other  person  or  persons  to  the  best  of  my  knowledge  and  belief ;  and  I 
humbly  pray  that  a  patent  may  be  granted  to  me  [or  us]  for  the  said  invention, 
as  described  in  the  specification  herewith. 

(Signature  of  inventor.) 

Witness  to  signature  : 

Dated  this  day  of  ,  18  . 

Form  of  Provisional  Specification. 

I  [here  insert  name,  address,  and  calling  of  inventor]  do  hereby  declare  the 
nature  of  my  invention  for  ["  improvements  in  sewing  machines  "]  to  be  as 
follows  : — 

[Here  insert  short  description  of  invention.] 

(Signature  of  inventor.) 

Dated  this  day  of  ,  18  . 


Form  of  Complete  Specification. 

[Here  insert  title,  as  in  declaration.] 

I  [here  insert  name,  address,  and  calling  of  inventor]  do  hereby  declare  the 
nature  of  my  invention  for  ["'improvements  in  sewing  machines"],  and  in  what 
manner  the  same  is  to  be  performed,  to  be  particularly  described  and  ascertained 
in  and  by  the  following  statement  : — 

[Here  insert  full  description  of  invention.] 

Having  now  particularly  described  and  ascertained  the  nature  of  my  said 
invention,  and  in  what  manner  the  same  is  to  be  performed,  I  declare  tliat  what 
1  claim  is  [here  state  distinctly  the  features  of  novelty  claimed], 

(Signature  of  inventor.) 

Dated  tliis  day  of  ,  18  . 
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Ueceipt  for  Specification. 

Received  from  A.  B.,  for  transmission  to  the  Registrar  of  Patents,  Designs, 
and  Trade-Marks,  specification  for  an  invention  for  [^insert  the  title],  at  the 
liour  of  [imert  the  time'],  on  this  day  of  ,  18  . 

Local  Patent  Office,  • 

O.  A.,  Patent  Office  Agent. 


Form  of  Patent. 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith,  to  all  to  whom  these  presents  shall 
come,  greeting : 

Wheeeas  [here  insert  name,  address,  and  calling  of  inventor,  as  in  declara- 
tion] hath  represented  unto  us  that  he  is  in  possession  of  an  invention  for  [here 
insert  title  of  invention,  as  in  declaration],  that  he  is  the  true  and  first  inventor 
thereof,  and  that  the  same  is  not  in  use  by  any  other  person,  to  the  best  of  his 
knowledge  and  belief :  And  whereas  the  said  inventor  hath  represented  that 
he  is  desirous  of  obtaining  Letters  Patent  for  securing  unto  him  our  special 
licence  for  an  invention  for  [the  said  invention]  ;  and  by  an  instrument  in 
writing  under  his  hand,  deposited  in  the  Patent  Office  under  the  provisions  of 
"  The  Patents,  Designs,  and  Trade-Marks  Act,  1889,"  the  patentee  hath 
particularly  described  and  ascertained  the  nature  of  the  said  invention,  and  in 
what  manner  the  same  is  to  be  performed :  Now,  therefore,  know  ye  that  we 
have  given  and  granted,  and  by  these  presents,  for  us,  our  heirs  and  successors, 
do  give  and  grant  unto  the  patentee  our  special  licence  and  authority  that  the 
patentee,  by  himself  or  his  servants  or  agents,  or  such  others  as  he  shall  at  any 
time  agree  with  during  the  term  herein  expressed,  shall  and  lawfully  may  make, 
use,  and  vend  his  said  invention  within  our  Colony  of  New  Zealand  and  its 
dependencies,  in  such  manner  as  to  him  shall  seem  meet :  To  have,  hold,  and 
enjoy  the  said  licence,  privilege,  and  advantage  unto  and  by  the  patentee  for 
and  during  the  term  of  fourteen  years  now  next  ensuing ;  and  that  he  shall  and 
lawfully  may  have  and  enjoy  the  whole  profit,  benefit,  and  advantage  from  time 
to  time  coming,  accruing,  and  arising  by  reason  of  the  said  invention  during  the 
said  term:  Subject,  however,  in  all  things  to  the  provisions  of  "The  Patents 
Designs,  and  Trade-Marks  Act,  1889,"  and  to  the  conditions  and  restrictions 
thereby  imposed  (and  inserted  therein,  if  any)  : 

Provided  that  these  our  Letters  Patent  are  on  this  condition,  that  if  at  any 
time  during  the  said  term  it  shall  appear  that  this  our  grant  is  contrary  to  law, 
or  prejudicial  or  inconvenient  to  our  subjects  in  general,  or  that  the  said 
invention  is  not  a  new  invention  as  to  the  public  use  and  exercise  thereof  within 
our  said  Colony  and  its  dependencies,  or  that  the  said  patentee  is  not  the  first 
and  true  inventor  thereof  within  our  said  Colony  as  aforesaid,  these  our  Letters 
Patent  shall  forthwith  determine  and  be  void  to  all  intents  and  purposes, 
notwithstanding  anything  hereinbefore  contained  :  Provided  also  that  if  the 
said  patentee  sliall  not  pay  all  fees  by  law  required  to  be  -paid  in  respect  of  the 
grant  of  these  Letters  Patent  or  in  respect  of  any  matter  relating  thereto  at  the 
time  or  times  and  in  the  manner  for  the  time  being  provided  by  law ;  and  also 
if  the  said  patentee  shall  not  supply  or  cause  to  be  supplied  for  our  service  all 
audi  articles  of  tlie  said  invention  as  may  be  required  by  the  officers  or 


GREAT  BRITAIN  (New  Zealand), 


315 


Commissioners  administering  any  Department  of  our  service,  in  sucli  manner, 
at  such  times,  and  at  and  upon  such  reasonable  prices  and  terms  as  shall  be 
settled  in  manner  for  the  time  being  by  law  provided,  then  and  in  any  of  the 
said  cases  these  our  Letters  Patent,  and  all  privileges  and  advantages  whatever 
hereby  gi*anted,  shall  determine  and  become  void,  notwithstanding  anything 
hereinbefore  contained  :  Provided  also  that  nothing  herein  contained  shall 
prevent  the  granting  of  licences  in  such  manner  and  for  such  considerations  as 
they  may  by  law  be  granted. 

In  witness  whereof  we  have  caused  these  our  letters  to  be  made  patent,  and 
to  be  sealed  and  bear  date  as  of  the  day  of  ,  18 

,  Governor. 

(Seal  of  the  Colony.) 


Form  of  Order  for  Fxjjenses. 

UroN  hearing  the  objection  of  A.  B.  to  the  grant  to  C.  D.  of  Letters  Patent 
for  \_insert  the  title  as  in  the  specification'],  I  do  by  this  writing  under  my  hand 
order  that  the  said  A.  B.  shall  pay  to  the  said  C.  D.  the  sum  of  for 
the  costs  of  such  hearing  [or  to  E.  h\  the  sum  of  as  a 

remuneration  for  his  attendance  at  such  hearing]. 

(jriveu  under  my  hand  this  day  of  ,  18  . 

P.  O., 

Registrar  of  Patents^  Designs,  and  Trade-MarJcs. 


Form  of  Application  for  Registration  of  Design. 

day  of  ,  18  . 

You  are  hereby  requested  to  register  the  accompanying  design, 
in  Class  ,  in  the  name  of  \Ji,ere  insert  legihly  the  name  and  address  of  the 
individual  or  firut],  of  ,  who  claims  to  be  the  proprietor  thereof, 

and  to  return  the  same  to 

Statement  of  nature  of  design  : 
Registration  fees  inclosed,  £     s.  d. 

(Signed) 


To  the  Registrar,  Patent  Office,  Wellington. 
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(One  representation  to  be  fixed  within  this 
square,  and  three  others  on  separate  sheets 
ot"  foolscap  of  same  size.) 


(Eepresentations  of  a  larger  size  may  be 
folded,  but  must  be  mounted  upon  linen 
and  affixed  hereto.) 


You  are  hereby  requested  to  register  the  accompanying  trade-mark  [in 
Class  ,  iron  in  bars,  sheets,  and  plates ;  in  Class  ,  steam-engines  and 
boilers ;  and  in  Class  ,  zvarming  apparatus']  in  the  name  of  [here  insert 
legihly  the  name,  address,  and  business  of  the  individual  or  firm],  who  claims 
to  be  the  proprietor  thereof. 

Registration  fees  inclosed,  £     s.  d, 

(Signed) 

To  the  Registrar,  Patent  Office,  Wellington. 

.  Note.— If  the  trade-mark  has  been  in  use  before  the  date  of  the  passing  of 
this  Act,  state  length  of  use. 


Second  Schedule. 
Fees. 

In  respect  of  Patents  and  Renewal. 


£ 

s. 

d. 

0 

10 

0 

0 

10 

0 

0 

10 

0 

On  depositing  amended  sjDecification,  or  application  for  amendment 

to  specification 

1 

0 

0 

On  obtaining  Letterb  Patent,  or  any  duplicate  thereof 

2 

0 

0 

At  or  before  the  expiration  of  the  fovirth  year 

5 

0 

0 

10 

0 

0 

0 

10 

0 

On  hearing  objection  (by  the  objector).. 

2 

0 

0 

On  application  for  enlargement  of  time  for  deposit  of  specification  . 

1 

0 

0 

On  obtaining  such  enlargement  of  time  in  addition  to  fee  otherwise 

5 

0 

0 
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£  .9.  d. 

On  lodging  application  for  enlargement  of  time  of  any  payment  . .  10  0 
On  obtaining  enlargement  of  time  in  addition  to  fee  otherwise 

payable. .        . .        . .        . .        . .        . .        . .        . .        •  •  3    0  0 

On  presenting  petition  for  extension  of  term.,  .«  ..  2  0  0 
On  notice  to  Eegistrar  of  intended  exhibition  of  patent  under 

section  47    0  10  0 

On  notice  of  appeal  to  Supreme  Court  against  any  action  or  decision 

of  Eegistrar    ..        ..        ..        ..        ..        ,.        ..        ..  100 

Search  and  inspection  :  for  each  book  or  specification         . .        . .  0  10 

Entry  of  assignment  or  licence  . .        . .        . .        . .        . .        . .  0  10  0 

Certificate  of  assignment  or  licence      . .        . .        . .        . .        . .  0  10  0 

Filing  of  memorandum  of  alteration  or  disckdmer    . .        . .        . .  2  10  0 

Entering  any  caveat       . .        . .        . .        . .        . .        . .        , .  2  10  0 

Copy  or  extract  from  register  under  seal        . .        . .        • .        . .  0  10  0 

Copy  or  extract  of  any  writing,  per  common  law  folio        . .        . .  0    0  6 

Copy  of  any  drawing  :  cost  according  to  agreement. 

On  request  to  Registrar  to  correct  clerical  error        . .        . .        . .  0.50 

On  registration  as  a  patent  agent        ..        ..        ..        ..  130 


In  respect  of  Industrial  Designs. 


On  application  to  register  one  design  to  be  applied  to  single  articles 

in  each  class,  except  in  classes  next  hereinafter  enumerated      . .      0  10  0 

On  application  to  register  one  design  to  be  applied  to  single  articles 
in  classes  of  printed  or  woven  designs  in  textile  piece-goods,  or 
on  handkerchiefs  and  shawls       ...        ..        ..        ..        ..  010 

On  application  to  register  one  design  to  be  applied,  to  a  set  of 

articles  for  each  class  of  registration         , ,        . .        , .        . .      10  0 

On  notice  of  appeal  to  Supreme  Court  against  refusal  of  Registrar 

to  register      ..  ..        ..        ,.        ..        ..        ..  100 

Copy  of  certificate  of  registration,  each  copy  . .        . .        . .        , .      0  10 

On  request  for  certificate  of  Registrai',  for  legal  proceedings  or 

other  special  purpose ..        ..        ..        ..        ..        ..        ..  050 

On  request  to  enter  name  of  subsequent  proprietor  :  same  as  regis- 
tration fee. 

On  notice  to  Registrar  of  intended  exhibition  of  an  unregistered 

design  ..        ..        ..        ..        ..        ..        ..        ..        .,  050 

Inspection  of  design  of  which  the  copyright  has  expired,  for  each 

quarter  of  an  hour    ..        ,.        ..        ,.        ..        ..        ,.  010 

Copy  of  any  such  design  :  cost  according  to  agreement. 

On  request  to  correct  clerical  error      ..        ,.        ..        ..        ..  050 

On  request  for  search  under  section  59. .        ..        ..        ..        ..  050 

On  request  to  enter  new  address         ..        ..        ..        ..  050 

For  copy  or  extract  of  any  writing  per  common  law  folio  . .  > .  *0  0  6 
For  certifying  ofiice  copies,  MS S.  or  printed  ..        ..        ..        ..      0  10 


Note. — The  term  "  set  "  to  include  any  number  of  articles  ordinarily  on 
sale  together,  irrespective  of  the  varieties  of  size  and  arrangement  in 
which  the  particular  design  may  be  shown  on  each  separate  article. 


*  But  never  less  than  1^. 
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In  resperf  of  Trade- Marks. 

£  s.  d. 

On  application  to  register  a  trade-mark  for  one  or  more  articles 

included  in  one  class ..        ..        ..        ..        ..        ..  050 

On  notice  of  appeal  to  Supreme  Court  on  refusal  of  Registrar  to 

register. .        ..        ..        ..        ..        ..        ..        ..  100 

For  registration  of  a  trade-mark  for  one  or  more  articles  included 

in  one  class     .c        ..        ..        ..        ..        ..        ..        ..  100 

For  registering  a  series  of  trade-marks,  for  every  additional  repre- 
sentation after  the  first  in  each  class        . .        . .        . .        . .      0    5  0 

For  entering  notice  of  opposition,  for  each  trade-mark,  whether  in 

one  or  more  classes    ..        ..        ..        ..        ,.        ..        ..  100 

On  application  to  register  a  subsequent  proprietor  in  cases  of  assign- 
ment or  transmission,  the  first  mark         ..        ..        ..        ..      10  0 

For  every  additional  mark  assigned  or  transmitted  at  the  same 

time   ;  0    2  0 

For  certificate  of  refusal  to  register  a  trade -mark  under  section  82. .       10  0 

For  certificate  of  refusal  at  the  same  time  for  more  than  one  trade- 
mark, for  each  additional  trade-mark  after  the  first       . .        . .      0  10  0 

For  continuance  of  mark  at  expiration  of  fourteen  years     . .        . .      10  0 

Additional  fee  where  fee  is  paid  within  three  months  after  expira- 
tion of  fourteen  years  . .        . .        . .        . .        . .        . .      0  10  0 

Additional  fee  for  restoration  of  trade-mark  where  removed  for 

non-payment  of  fee   . .        . .        . .        . .        . .        . .        . .      10  0 

For  altering  address  on  the  register,  for  every  trade-mark   , .        . .      0    5  0 

For  every  entry  in  the  register  of  a  rectification  thereof,  or  an 

alteration  therein,  not  otherwise  charged  . .        . .        . .        . .      0  10  0 

For  cancelling  the  entry  or  part  of  the  entry  of  a  trade-mark  upon 

the  register,  on  the  application  of  the  owner  of  such  trade-mai-k       0    5  0 

On  request  to  Registrar  to  correct  a  clerical  error     . .        . .        , .      0    5  0 

For  certificate  of  registration  to  be  used  in  legal  proceedings         . .      0  10  0 

For  certificate  of  registration   to  be  used   for  the  purpose  of 

obtaining  registration  in  foreign  countries  . .        . .        . .        . .      0    5  0 

For  copy  of  notification  of  registration         . .        . .        . .        . .      0    2  0 

For  inspecting  register,  for  every  quarter  of  an  hour. .        , .        . .      0  10 

For  making  a  search  amongst  the  classified  representations  of  trade- 
marks, for  every  quarter  of  an  hour  . .        . .        . .        . .      0  10 

Copy  of  any  trade-mark  :  cost  according  to  agreement. 

For  copy  or  extract  of  any  writing  per  common  law  folio    . .        . .     *0    0  6 

For  certifying  office  copies,  MSS.  or  printed  . .        . .        . .        . .      0  10 

For  certificate  of  Registrar  under  section  112, .        ..        ..        ,,      0    5  0 

In  cases  where  a  trade-mark  requires  a  greater  space  than  two 
inches  of  the  depth  of  the  page  of  the  "  New  Zealand  Gazette," 
for  each  additional  inch  or  part  of  an  inch  . .        . .        . .      0    2  0 


*  But  never  less  than  1*. 
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Acts  Repealed. 


Year  and  Number 
of  Act. 

Title. 

Extent  of  Kepeal. 

21  James  I,  c.  3  [1623] 
1883,  No.  lli  .. 
1885,  No.  2    . . 

1866,  No.  9    . . 
1882,  No.  4    . . 

The  Statute  of  Monopolies. . 

The  Patents  Act,  1883 
The    Patents    Act,  1883, 

Amendment  Act,  1885. 
The  Trade-Marks  Act,  18fi6. 
The     Trade  -  Marks  Act 

Amendment  Act,  1882. 

Sections  10,  11,  and  12. 
The  whole. 
The  whole. 

The  wliole. 
The  whole. 

ACT  of  the  Government  of  Neio  Zealand,  to  continue  "  The 
Chinese  Immigrants  Act  Amendment  Act,  1888,'^* 

[No.  18.]    [September  16,  1889.] 

Be  it  enacted  by  the  G-eneral  Assembly  of  New  Zealand  in 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  The  short  title  of  this  Act  is  The  Chinese  Immigrants  Act 
Amendment  Act  Continuance  Act,  1889." 

2.  Section  12  of  "  The  Chinese  Immigrants  Act  Amendment  Act, 
1888,"  is  hereby  repealed,  and  the  said  Act  shall  continue  in  force 
until  repealed  by  the  General  Assembly,  except  the  said  section. 


ACT  of  the  Government  of  New  Zealand,  relating  to  the 
Children  of  Naturalized  Persons  and  the  Charge  for  Letters 
of  Naturalization, 

[No.  19.]    [September  24,  1892.] 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  fol- 
lows :  — 

1.  The  short  title  of  this  Act  is  "The  Aliens  Act  Amendment 
Act,  1892." 

2.  "Where  the  father,  or  the  mother,  being  a  widow,  has  obtained 
letters  of  naturalization  in  New  Zealand,  every  child  of  such  father 
or  mother  who  during  infancy  has  become  resident  with  such  father 
or  mother  in  any  part  of  New  Zealand  shall  be  deemed  and  taken  to 

*  Page  269. 
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be  himself  or  herself  naturalized,  and  have  all  the  rights  and  privi- 
leges of  a  natural-born  subject. 

3.  Section  7  of  "  The  Aliens  Act,  1880,"*  is  hereby  repealed,  and 
in  lieu  thereof  it  is  enacted  as  follows : — 

If  any  person  resident  in  New  Zealand,  who  has  previously 
obtained  any  certificate  or  letters  of  naturalization  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  any  part  thereof,  or 
in  any  British  Colony  or  possession,  desires  to  be  naturalized  in 
New  Zealand,  he  shall  submit  such  certificate  or  letters  of  naturaliza- 
tion to  the  Grovernor,  together  with  a  statutory  declaration,  to  be 
subscribed  by  the  applicant,  to  the  effect  tliat  he  is  the  person 
named  in  the  said  certificate  or  letters  of  naturalization,  and  that 
the  same  has  been  obtained  without  any  fraud  or  intentional  false 
statement,  and  that  the  signature  and  the  seal  (if  any)  thereto  are, 
to  the  best  of  his  belief  and  knowledge,  genuine  ; 

And  thereupon  the  Governor  may,  at  his  discretion,  without 
requiring  from  the  applicant  any  further  residence  in  New  Zealand, 
or  (if  the  applicant  has  previously  taken  a  similar  oath)  the  oath 
prescribed  under  the  aforesaid  Act,  direct  the  Colonial  Secretary  to 
indorse  upon  such  certificate  or  letters  a  memorandum  in  the  form 
or  to  the  eflfect  in  the  Schedule  hereto,  and  a  note  of  such  certificate 
or  letters  and  memorandum,  witli  the  particulars  of  the  applicant's 
name,  age,  and  nationality,  shall  be  enrolled  in  the  same  manner 
as  in  the  case  of  the  issue  of  letters  of  naturalization  in  the 
Colony. 

The  person  named  in  the  said  certificate  or  letters  of  naturaliza- 
tion shall,  for  all  purposes,  from  the  date  of  the  aforesaid  memo- 
randum, be  deemed  to  be  naturalized  within  the  Colony,  as  if  letters 
of  naturalization,  under  the  seal  of  the  Colony,  had  been  issued  to 
the  said  person. 

4.  No  fee  shall  be  paid  henceforth  by  any  person  in  respect  of 
the  enrolment  or  indorsement  of  letters  of  naturalization  by  the 
Colonial  Secretary,  excepting  in  the  case  of  persons  of  the  Chinese 
race,  who  shall  pay  in  respect  of  such  enrolment  or  indorsement 
such  fee,  not  exceeding  11,,  as  the  Governor  in  Council  from  time  to 
time  may  appoint. 

5.  All  the  words  of  section  8  of  "  The  Aliens  Act,  1880,"  after 
the  words  "  issued  under  this  Act,"  are  hereby  repealed,  and  also 
"The  Aliens  Act  Amendment  Act,  1882,"f  is  hereby  repealed. 


*  Vol.  LXXT,  pnge  288. 


t  Vol.  LXXIIT,  page  604. 
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Schedule. 

Memorandum  to  he  indorsed  on  Letters  of  Naturalization. 

Accepted,  Noted,  and  Registered  in  New  Zealand. 

The  ■within-namecl  is  hereby  naturalized  for  all  purposes  within  the  Colony 
of  New  Zealand  from  the  date  of  this  memorandum. 

Dated  at  Wellington,  New  Zealand,  this  day  of  ,  18  . 

A.B., 

Colonial  Secretary  of  New  Zealand. 


LAW  of  the  Government  of  Natal,  to  provide  for  the  Lyiporta- 
iion  of  Gunpowder  or  Ammunition  by  or  on  behalf  of  the 
Governments  of  Inland  States  or  Persons  residing  therein. 

[No.  11.]    [July  17,  1891.] 

C.  B.  H.  Mitchell,  Governor. 

Be  it  enacted  by  the  Governor  of  Natal,  with  the  advice  and  con- 
sent of  the  Legislative  Council  thereof,  as  follows  : — 

1.  In  this  Law  "  inland  State "  includes  the  South  African 
Republic  and  the  Orange  Free  State,  and  any  other  country  in 
South  Africa,  other  than  Natal,  which  the  Governor  in  Council 
shall  by  Proclamation  bring  within  the  operation  of  this  Law. 

"  Ammunition  "  includes  percussion  caps,  cartridges,  and  any 
other  articles  used  in  the  discharge  of  firearms  and  ordnance. 

2.  It  shall  be  lawful  for  the  Controller  of  Arms  to  entertain 
applications  on  behalf  of  the  Government  of  an  inland  State,  or  by 
or  on  behalf  of  any  person  resident  in  an  inland  State,  for  leave  to 
import  gunpowder  and  ammunition  into  Natal  for  transmission  to 
such  Government  or  person. 

3.  The  Controller  of  Arms  may  require  any  information  which 
he  may  think  necessary  to  be  furnished  in  reference  to  an  applica- 
tion, and  if  any  required  information  be  not  supplied,  or  if  in  the 
case  of  an  application  not  made  by  or  on  behalf  of  the  Government 
of  an  inland  State,  the  Controller  of  Arras  shall  not  be  satisfied  that 
the  gunpowder  or  ammunition  is  bona  fide  required  for  lawful  pur- 
poses by  the  person  for  whom  the  same  is  intended  to  be  imported, 
or  that  the  application  is  in  every  respect  genuine,  or  if  he  shall  for 
any  reason  believe  that  such  gunpowder  or  ammunition  is  intended 
to  be  supplied  to  natives  in  any  country  outside  the  inland  State,  or 
be  used  for  any  purposes  of  hostility  to  Her  Majesty's  Government, 
or  to  the  Government  of  any  State  with  which  Her  Majesty  is  at 

[1892-93.  Lxxxv.]  Y 
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peace,  he  may  refuse  to  gr^-nt  the  application.  The  decision  of  the 
Controller  of  Arms  shall  be  subject  to  an  appeal  to  the  Governor  in 
Council,  whose  decision  shall  be  final. 

4.  A  written  permit  by  the  Controller  of  Arms  produced  to  the 
Collector  of  Customs  shall  be  suflficient  authority  for  the  importation 
of  any  gunpowder  or  ammunition  into  Natal  for  transmission  to  a 
place  and  person  in  an  inland  State,  to  be  named  in  the  permit, 
subject  to  the  provisions  of  this  Law,  and  to  any  special  conditions 
set  forth  in  the  permit. 

Any  gunpowder  or  ammunition  imported  under  authority  of 
a  permit  may,  upon  its  being  duly  entered  inwards  and  landed  at  the 
port  of  Port  Natal,  or  after  having  been  warehoused  be  removed,  fo 
the  purpose  of  being  conveyed  to  the  place  in  the  inland  Stat 
specified  in  the  permit  upon  payment  of  the  Customs  duties,  aib 
upon  such  special  conditions  and  restrictions  as  to  the  tranypoi 
and  conveyance  of  such  gunpowder  or  ammunition,  and  the  routes 
to  be  followed,  and  otherwise  as  may  be  imposed  by  any  rules  made 
under  section  9  of  this  Law,  or  specially  imposed  by  the  terms  o 
the  permit :  Provided  always,  that  no  such  gunpowder  or  amniuni 
tion  shall  be  removed  until  the  person  applying  for  such  remov:  ; 
shall  furnish  to  the  Controller  of  Arms  security  to  his  satisfaction, 
which  security  may,  at  the  option  of  such  Controller,  be  by  means 
of  a  surety  bond  entered  into  by  two  sufficient  sureties  to  be  ap- 
proved by  the  Controller  of  Arms  in  a  sum  equal  to  the  value  of 
such  gunpowder  or  ammunition,  that  the  several  provisions  of  this 
Law,  and  all  rules  and  regulations  framed  thereunder,  shall  be  duly 
kept  and  observed,  and  that  the  gunpowder  or  ammunition  so 
removed  as  aforesaid  shall  be  delivered  to  the  person  at  the  place  in 
the  inland  State  specified  in  the  permit  within  a  time  to  be  fixed  in 
the  security  or  bond,  and  that  proof  of  such  delivery  shall  be  given 
as  required  by  any  rules  for  the  time  being  in  force,  or  that  the  gun- 
powder or  ammunition  shall  be  otherwise  accounted  for  to  the  satis- 
faction of  the  Controller  of  Arms. 

6.  It  shall  be  a  condition  of  the  security  or  bond  given  in  con- 
nection with  the  removal  of  any  gunpowder  or  ammunition,  that 
such  gunpowder  or  ammunition  so  removed  shall  be  conveyed  to  the 
boundary  of  Natal,  or  so  far  towards  the  boundary  as  shall  be  prac- 
ticable, by  and  upon  the  Natal  Government  railways,  at  such  rates 
of  carriage  and  subject  to  the  laws  and  regulations  for  the  time 
being  applicable  to  the  carriage  and  transport  of  such  powder  and 
ammunition  ;  and  in  the  removal  and  carriage  of  such  gunpowder 
and  ammunition  overland,  under  the  provisions  of  this  Law,  to  an 
inland  State,  the  person  forwarding  the  same  shall  be  bound  to  send 
such  gunpowder  or  ammunition,  as  far  as  the  same  may  be  practic- 
able, by  the  open  lines  of  railway  worked  and  maintained  by  the 
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Government,  and  at  such  rates  of  carriage,  and  subject  to  such  laws 
and  regulations,  as  may  from  time  to  time  be  applicable  to  the  trans- 
poib  and  carriage  of  gunpowder  and  ammunition;  and  it  shali  be 
the  duty  of  the  Collector  of  Customs  to  see  that  the  gunpowder  and 
ammunition  are  duly  delivered  for  carriage  to  the  Natal  Government 
railways. 

7.  The  bond  required  by  section  47  of  Ordinance  No.  6  of  1855 
to  be  given  in  respect  of  the  warehousing  of  auy  gunpowder  or 
ammunition  shall  be  deemed  sufficient  for  the  purpose  of  this  Law 
if  entered  into  by  two  sufiBcient  sureties  to  be  approved  by  the 
Collector  of  Customs. 

8.  All  gunpowder  or  ammunition  imported  and  warehoused  under 
the  provisions  of  this  Law  shall  be  cleared  and  removed  within  three 
months  from  the  date  of  entry,  and  if  any  such  gunpowder  or 
ammunition  be  not  so  cleared  and  removed,  it  shall  be  lawful  for 
the  Collector  of  Customs  to  cause  the  same  to  be  sold,  and  the 
proceeds  of  such  sale  shall  be  applied  firstly  to  the  payment  of  the 
duties,  next  to  the  payment  of  warehouse  rent,  auction,  and  other 
charges,  and  the  residue  shall  be  held  by  hitn  on  account  of  the 
importer :  Provided  always,  that  it  shall  be  lawful  for  the  Col- 
lector of  Customs,  if  he  shall  deem  it  necessary,  to  grant  further 
time  for  any  such  gunpowder  or  ammunition  to  remain  ware- 
housed. 

9.  The  Governor  in  Council  may  from  time  to  time  make  and 
alter  rules  for  the  effective  carrying  out  of  this  Law,  and  by  such 
rules  appoint  a  penalty  not  exceeding  10/.  for  any  contravention 
thereof.  Any  such  rules  shall  be  in  force  from  the  date  of  their 
publication  in  the  "  Natal  Government  Gazette." 

10.  If  any  gunpowder  or  ammunition  for  the  sending  whereof  to 
an  inland  State  a  security  or  bond  shall  have  been  given  as  provided 
in  section  6  shall  be  disposed  of,  or  attempted  to  be  disposed  of  in 
this  Colony  contrary  to  law,  the  same  shall  be  liable  to  seizure  and 
to  be  forfeited  to  Her  Majesty. 

11.  So  far  only  as  in  conflict  with  the  provisions  of  this  Law,  the 
Law  No.  12,  1862,  intituled  "  Law  to  amend  the  Law  regulating 
the  dealing  in  Gunpowder,"  shall  be  repealed,  and  this  Law  and  the 
Law  No.  12,  1862,  shall,  save  as  aforesaid,  be  read  and  construed 
together  as  one  Law. 

Given  at  Government  House,  Natal,  this  17th  day  of  July, 
1891. 

By  command  of  his  Excellency  the  Governor. 

F.  S.  HADEN,  Colonial  Secretary. 
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LA  W  of  the  Government  of  Natal,  to  consolidate  and  amend  the 
Laws  relating  to  the  Extradition  of  Criminals, 

[No.  6.]    [June  29,  1892.] 

C.  B.  H.  Mitchell,  Governor. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  Laws 
relating  to  the  apprehension  and  surrender  to  the  Orange  Free  State 
and  the  South  African  Republic  of  persons  accused  or  convicted 
of  the  commission  of  certain  crimes  within  the  jurisdiction  of  the 
said  States : 

Be  it  therefore  enacted  by  the  Governor  of  Natal,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows  : — 

1.  The  Laws — 

{a.)  No.  7,  1871,  intituled  "  Law  for  facilitating  the  Apprehen- 
sion of  certain  Offenders  escaping  to  this  Colony  from  any  place 
within  the  territories  or  dominions  of  the  South  African  Republic,' 
and 

{h)  No.  3,  1890,  intituled  "  Law  to  amend  the  Law  relating  to 
the  Extradition  of  Criminals,"  shall  be  and  the  same  are  hereby 
repealed. 

2.  This  Law  may  be  cited  as  "  The  Extradition  Law,  1892." 

3.  In  this  Law — 

The  term  "extradition  crime"  means  a  crime  which,  if  com- 
mitted in  Natal  or  within  the  jurisdiction  of  any  Court  of  Law  in 
Natal,  would  be  one  of  the  crimes  specified  in  the  Eirst  Schedule  of 
this  Law. 

The  term  "  fugitive  criminal "  means  any  person  accused  or 
convicted  of  an  extradition  crime  committed  within  the  jurisdiction 
of  the  Orange  Eree  State  or  the  South  African  Republic  who  is  in, 
or  IS  suspected  of  being  in,  Natal. 

4.  Every  person  who  is  accused  or  convicted  of  having  coun- 
selled, procured,  commanded,  aided,  or  abetted  the  commission  of 
any  extradition  crime,  or  of  being  accessory  before  or  after  the 
fact  to  any  extradition  crime,  shall  be  deemed  for  the  purposes  of 
this  Law  to  be  accused  or  convicted  of  having  committed  such 
crime,  and  shall  be  liable  to  be  apprehended  and  surrendered 
accordingly. 

5.  The  Governor  in  Council  may  enter  into  an  agreement  or 
arrangement  with  the  Government  of  the  Orange  Eree  State  and 
with  the  Government  of  the  Soutli  African  Republic,  or  with  either 
of  the  said  Governments,  with  respect  to  the  surrender  to  the  respec- 
tive States  of  fugitive  criminals  who  are  in,  or  suspected  of  being  in, 
the  Colony  of  Natal.  Such  agreement  or  arrangement  shall  provide 
for  the  surrender  to  the  Colony  of  Natal  of  fugitive  criminals  who 
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are  in,  or  suspected  of  being  in,  the  Orange  Free  State  or  the  South 
African  Republic,  as  the  case  may  be.  Such  agreement  or  arrange- 
ment shall  be  in  conformity  with  the  provisions  of  this  Law,  and  in 
particular  with  the  restrictions  on  the  surrender  of  fugitive  criminals 
contained  in  this  Law.  Such  arrangement  shall  provide  for  the 
determination  of  it  by  either  party  to  it  after  the  expiration  of  a 
notice  not  exceeding  one  year. 

6.  Any  such  agreement  or  arrangement  shall  be  published  in  the 
Government  Gazette,"  and  a  copy  thereof  shall  be  laid  before  the 

Legislative  Council  of  the  Colony  within  six  weeks  after  it  is  made, 
or  if  the  Legislative  Council  be  not  then  sitting,  within  six  weeks  of 
the  then  next  meeting  of  the  Legislative  Council. 

7.  The  following  restrictions  shall  be  observed  with  respect  to 
the  surrender  of  fugitive  criminals : — 

(1.)  A  fugitive  criminal  shall  not  be  surrendered  if  the  oftence 
in  respect  of  which  his  surrender  is  demanded  is  one  of  a  political 
character,  or  if  he  prove  to  the  satisfaction  of  a  Magistrate,  or  the 
Court  before  whom  lie  is  brought,  or  to  the  Colonial  Secretary,  that 
the  requisition  for  his  surrender  has  in  fact  been  made  with  a  view 
to  try  or  punish  him  for  an  offence  of  a  political  character. 

(2.)  A  f  ugitive  criminal  shall  not  be  surrendered  unless  provi- 
sion is  made  in  the  agreement  or  arrangement  provided  for  under 
this  Law  that  the  fugitive  criminal  shall  not,  until  he  hag  been 
restored  or  had  an  opportunity  of  returning  to  Natal  or  to  some 
other  part  of  Her  Majesty's  dominions,  be  detained  or  tried  in  the 
Orange  Free  State  or  the  South  African  Republic,  as  the  case  may 
be,  for  any  offence  committed  prior  to  his  surrender  other  than  the 
extradition  crime  proved  by  the  facts  on  which  the  surrender  is 
grounded. 

(3.)  A  fugitive  criminal  who  has  been  accused  of  some  offence 
within  tlje  jurisdiction  of  any  Court  of  Law  in  Natal,  not  being  the 
offence  for  which  his  surrender  is  asked,  or  is  undergoing  sentence 
under  any  conviction  in  Natal,  shall  not  be  surrendered  until  after 
he  has  been  discharged,  whether  by  acquittal  or  on  expiration  of  his 
sentence,  or  otherwise. 

(4.)  A  fugitive  criminal  shall  not,  except  on  an  application  made 
by  him  or  on  his  behalf,  be  surrendered  until  the  expiration  of 
fifteen  days  from  the  date  of  his  being  committed  to  prison  to  await 
his  surrender. 

8.  Where  in  pursuance  of  any  agreement  or  arrangement  entered 
into  under  the  provisions  of  this  Law,  any  person  accused  or  con- 
victed of  any  crime  which,  if  committed  in  Natal,  would  be  one  of 
the  crimes  described  in  the  First  Schedule  of  this  Law,  is  sur- 
rendered by  the  Orange  Free  State  or  the  South  African  Republic, 
such  person  shall  not,  until  he  has  been  restored  or  had  an  oppor- 
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tunity  of  returning  to  such  State,  be  triable  or  tried  for  auy 
offence  committed  prior  to  the  surrender  in  any  place  within  the 
jurisdiction  of  any  Court  of  Law  in  Natal  other  than  such  of  the 
said  crimes  as  may  be  proved  by  the  facts  on  which  the  surrender  is 
grounded. 

9.  The  Colonial  Secretary  may,  by  order  under  his  hand  and 
seal,  require  a  Magistrate  to  take  evidence  for  the  purposes  of  any 
criminal  matter  pending  in  any  court  or  tribunal  in  the  Orange  Free 
State  or  the  South  African  Republic,  and  the  Magistrate,  upon  the 
receipt  of  such  order,  shall  take  the  evidence  of  every  witness 
appearing  before  him  for  the  purpose  in  like  manner  as  if  such 
witness  appeared  on  a  charge  against  some  defendant  for  an  indict- 
able offence,  and  shall  certify  at  the  foot  of  the  depositions  so  taken 
that  such  evidence  was  taken  before  him,  and  shall  transmit  the 
same  to  the  Colonial  Secretary  ;  such  evidence  may  be  taken  in  the 
presence  or  absence  of  the  person  charged,  if  any,  and  the  fact  of 
such  presence  or  absence  shall  be  stated  in  such  deposition.  Any 
person  may,  after  payment  or  tender  to  him  of  a  reasonable  sum  for 
his  costs  and  expenses  in  this  behalf,  be  compelled,  for  the  purposes  i 
of  this  section,  to  attend  and  give  evidence  and  answer  questions  ■ 
and  produce  documents,  in  like  manner  and  subject  to  the  like  con- 
ditions as  he  may  in  the  case  of  a  charge  preferred  for  an  indictable 
offence.  Every  person  who  wilfully  gives  false  evidence  before  a  < 
Magistrate  under  this  section  shall  be  guilty  of  perjury :  Provided  | 
that  nothing  in  this  section  shall  apply  in  the  case  of  any  criminal  | 
matter  of  a  political  character.  ■ 

10.  The  provisions  of  this  Law  shall  take  effect  as  regards  the 
Orange  Free  State  from  the  date  of  the  publication  as  provided  in 
section  5  of  an  Agreement  or  Arrangement  with  the  Government  of 
the  Orange  Free  State,  and  as  regards  the  South  African  Eepublic, 
from  the  date  of  such  publication  of  an  Agreement  or  Arrangement 
with  the  Government  of  the  South  African  Eepublic.  From  and 
after  the  date  of  the  publication  of  any  such  Agreement,  but  not 
until  then,  the  Law  No.  13,  1882,  entitled  "  Law  to  amend  the  Law 
relating  to  the  Extradition  of  Criminals,"  shall,  as  to  the  State  to 
which  the  Agreement  or  Arrangement  relates,  be  repealed. 

11.  Every  fugitive  criminal  of  the  Orange  Free  State  or  the 
South  African  Eepublic  who  is  in  or  suspected  of  being  in  Natal, 
shall  be  liable  to  be  apprehended  and  surrendered  in  manner  pro- 
vided by  this  Law,  whether  the  crime  in  respect  of  which  the  sur- 
render is  sought  was  committed  before  or  after  the  date  of  the  taking 
effect  of  this  Law,  and  whether  there  is  or  is  not  auy  concurrout 
jurisdiction  in  any  Court  in  Natal  over  that  crime. 

12.  A  requisition  for  the  surrender  of  a  fugitive  criminal  for 
whose  apprehension  a  warrant  has  been  issued  in  either  of  the  said 
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States,  and  who  is  in  or  is  suspected  of  being  in  the  Colony,  shall  be 
made  on  behalf  of  the  Government  of  the  State  seeking  extradition 
of  such  criminal  to  the  Colonial  Secretary  of  this  Colony.  Upon 
receipt  of  such  requisition  the  said  Colonial  Secretary  may  by  order 
under  his  hand  signify  to  any  Magistrate  or  Justice  of  the  Peace 
that  such  requisition  has  been  made,  and  require  him  to  issue  his 
warrant  for  the  apprehension  of  the  fugitive  criminal.  If  the 
Colonial  Secretarj^  is  of  opinion  that  the  offence  is  one  of  a  political 
character,  he  may,  if  he  think  fit,  refuse  to  send  any  such  order,  and 
may  also  at  any  time  order  a  fugitive  criminal  accused  or  convicted 
of  sucli  oifence  to  be  discharged  from  custody. 

13.  A  warrant  for  the  apprehension  of  a  fugitive  criminal,  whether 
accused  or  convicted  of  crime,  wlio  is  in  or  suspected  of  being  in 
INatal,  may  be  issued — 

(1.)  By  a  Magistrate  or  Justice  of  the  Peace  on  receipt,  or  upon 
,  the  publication  in  the  "  Government  Gazette,"  of  the  ^said  order  of 
the  Colonial  Secretary,  and  on  such  evidence  as  would  in  liis  opinion 
justify  the  issue  of  the  warrant  if  the  crime  had  been  committed,  or 
the  criminal  convicted,  in  this  Colony  ;  and 

(2.)  By  a  Magistrate  or  any  Justice  of  the  Peace  on  such  infor- 
mation or  complaint  and  such  evidence,  or  after  such  proceedings,  as 
would  in  the  opinion  of  the  person  issuing  the  warrant  justify  the 
issue  of  a  warrant  if  the  crime  had  been  committed,  or  the  criminal 
convicted,  in  this  Colony. 

Any  person  issuing  a  warrant  under  this  section  without  an  order 
from  the  Colonial  Secretary  shall  forthwith  send  to  the  latter  a 
report  of  the  fact  of  such  issue,  together  with  the  evidence  and 
information  or  complaint,  or  certified  copies  thereof;  and  the  Colo- 
nial Secretary  may,  if  he  think  fit,  order  the  warrant  to  be  cancelled, 
and  the  person  who  has  been  apprehended  on  the  warrant  to  be 
discharged. 

14.  Every  warrant  for  the  apprehension  of  any  fugitive  criminal 
shall  command  that  he  be  brought  before  some  Magistrate.  Where 
the  warrant  has  been  issued  without  the  order  of  the  Colonial 
Secretary,  the  Magistrate  shall  order  the  discharge  of  the  fugitive 
criminal  unless,  within  such  time  as,  having  reference  to  the 
circumstances  of  the  case,  he  may  consider  reasonable,  the  said 
Magistrate  receives  from  the  Colonial  Secretary  an  order  signify- 
ing that  a  requisition  has  been  made  for  the  surrender  of  such 
criminal. 

15.  "When  a  fugitive  criminal  is  brought  before  the  Magistrate, 
the  said  Magistrate  shall  hear  the  case  in  the  same  manner  and  have 
the  same  jurisdiction  and  powers  as  near  as  may  be  as  if  the  prisoner 
were  brought  before  him  charged  with  an  indictable  oti:ence  com- 
mitted in  the  Colony.    The  Magistrate  shall  receive  any  evidence 
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which  may  be  tendered  to  show  that  the  crime  of  which  the  prisoner 
is  accused  or  alleged  to  have  been  convicted  is  an  offence  of  a  poli- 
tical character,  or  is  not  an  extradition  crime. 

16.  In  the  case  of  a  fugitive  criminal  accused  of  the  commission 
of  an  extradition  crime,  if  the  warrant  of  the  State  making  the  re- 
quisition is  duly  authenticated,  and  such  evidence  is  produced  as 
(subject  to  the  provisions  of  this  Law)  would  according  to  the  Law 
of  the  Colony  justify  the  committal  for  trial  of  the  prisoner  if  the 
crime  of  which  he  is  accused  had  been  committed  in  the  Colony,  the 
Magistrate  shall  commit  him  to  prison,  but  otherwise  shall  order  him 
to  be  discharged.  In  the  case  of  a  fugitive  criminal  alleged  to  hav6 
been  convicted  of  an  extradition  crime,  if  such  evidence  is  produced 
as  (subject  to  the  provisions  of  this  Law)  would  according  to  the 
Law  of  the  Colony  prove  that  the  prisoner  was  convicted  of  such 
crime,  the  Magistrate  shall  commit  him  to  prison,  but  otherwise  shall 
order  him  to  be  discharged. 

17.  If  the  fugitive  criminal  is  committed  to  prison  he  shall  be 
committed  to  the  principal  gaol  of  the  division,  there  to  await  the 
warrant  of  the  Grovernor  for  his  surrender.  The  Magistrate  shall 
forthwith  send  a  certificate  of  the  committal  to  the  Grovernor,  with 
such  report  thereon  as  he  may  think  fit. 

18.  If  the  Magistrate  commits  a  fugitive  criminal  to  prison  he 
shall  inform  such  criminal  that  he  will  not,  except  on  application 
made  by  him  or  on  his  behalf,  be  surrendered  until  after  the  expira- 
tion of  fifteen  days,  and  that  he  has  a  right  to  apply  to  the  Supreme 
Court  for  an  order  directing  his  discharge.  Upon  the  expiration  of 
the  said  fifteen  days,  or  after  the  decision  of  the  Supreme  Court 
upon  any  such  application  for  the  discharge  of  such  fugitive  criminal 
as  the  case  may  be,  and  upon  production  of  the  certificate  of  com- 
mittal, it  shall  be  lawful  for  the  Governor,  by  warrant  under  his 
hand  and  the  public  seal  of  the  Colony,  to  order  the  fugitive  criminal 
to  be  surrendered  to  such  person  as  may  in  his  opinion  be  duly 
authorized  by  the  State  from  which  the  requisition  for  the  surrender 
proceeded,  to  receive  the  fugitive  criminal,  and  such  fugitive  criminal 
shall  be  surrendered  accordingly.  It  shall  be  lawful  for  any  person 
to  whom  such  warrant  is  directed  to  receive,  hold  in  custody,  and 
convey  the  criminal  mentioned  in  the  warrant  within  the  jurisdic- 
tion of  the  State  to  which  he  has  been  surrendered.  The  gaoler,  or 
other  chief  oflBcer  of  any  gaol,  on  request  of  any  person  having  the 
custody  of  a  fugitive  criminal  under  such  warrant,  and  on  payment 
or  tender  of  a  reasonable  amount  for  expenses,  shall  receive  such 
fugitive  criminal  and  detain  him  for  such  reasonable  time  as  may  be 
requested  by  the  said  person  for  the  purpose  of  the  proper  execution 
of  the  warrant.  If  the  criminal  escapes  out  of  any  custody  to 
which  he  may  be  delivered  on,  or  in  pursuance  of,  such  warrant,  it 
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shall  be  lawful  to  retake  liiin  in  the  same  manner  as  any  person 
accused  of  any  crime  against  the  laws  of  the  Colony  may  be  retaken 
upon  an  escape. 

19.  Where  any  person  who  shall  have  been  committed  under 
this  Law  to  remain  until  delivered  up  pursuant  to  requisition  shall 
not  be  delivered  up  pursuant  thereto  within  two  months  after  such 
committal,  it  shall  in  every  case  be  lawful  for  the.  Supreme  Court  of 
this  Colony,  upon  application  by  or  on  behalf  of  any  person  so 
committed,  and  after  notice  of  the  intention  to  make  such  applica- 
tion has  been  given  to  the  Attorney-G-eneral,  to  order  the  person  so 
committed  to  be  discharged  out  of  custody,  unless  sufficient  cause  is 
shown  to  the  contrary. 

20.  Depositions  or  statements  on  oath  taken  in  either  of  the 
aforesaid  States,  whether  taken  in  the  presence  of  the  fugitive 
criminal  or  not,  and  copies  of  such  original  depositions  or  state- 
ments, and  certificates  of  or  judicial  documents  stating  the  fact  of 
conviction,  may,  if  duly  authenticated,  be  received  in  evidence  in 
proceedings  under  this  Law. 

21.  Warrants  of  the  said  States  and  depositions  or  statements 
on  oath  or  affrmation,  and  copies  thereof,  and  certificates  of  or 
judicial  documents  stating  the  fact  of  a  conviction,  shall  be  deemed 
duly  authenticated  for  the  purposes  of  this  Law,  if  authenticated  in 
manner  provided  for  the  time  being  by  law,  or  if  authenticated  as 
follows : — 

(1.)  If  the  warrant  purports  to  be  signed  by  a  Judge,  Magis- 
trate, or  other  officer  of  the  State  where  the  same  was  issued, 
authorized  by  law  to  issue  w^irrants  ; 

(2.)  If  the  depositions  or  statements  on  oath  or  affirmation,  or 
the  copies  thereof,  purport  to  be  certified  under  the  band  of  a 
Judge,  Magistrate,  or  officer  of  the  State  where  the  same  were 
taken,  to  be  the  original  depositions  and  statements,  or  to  be  true 
copies  thereof,  as  the  case  may  be  ; 

(3.)  If  the  certificate  of  or  judicial  document  stating  the  fact  of 
conviction  purports  to  be  certified  by  a  Judge,  Magistrate,  or  officer 
of  the  State  where  the  conviction  took  place ;  and 

If  in  every  case  the  warrants,  depositions,  statements,  copies, 
certificates,  and  judicial  documents  (as  the  case  may  be)  are 
authenticated  by  the  oath  of  some  witness,  or  by  being  sealed  with 
the  official  seal  of  some  officer  of  the  Government  of  the  State 
from  which  the  requisition  for  surrender  proceeded  ;  and  all  Courts 
of  Justice  and  Magistrates  shall  take  judicial  notice  of  such  official 
seal,  and  shall  admit  the  documents  so  authenticated  by  it  to  be 
received  in  evidence  without  further  proof. 

22.  The  forms  set  forth  in  the  Second  Schedule  to  this  Ijaw,  or 
forms  as  near  thereto  as  circumstances  admit,  may  be  used  in  all 
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matters  to  which  such  forms  refer,  and  when  used  shall  be  deemed 
to  be  valid  and  sufficient  in  hiw. 

Griven  at  Government  House,  Natal,  this  29th  day  of  June, 
1892. 

By  command  of  his  Excellency  the  Grovernor. 

F.  S.  HADEN,  Golo7iial  Secretary. 


FlllST  SCHEDTJLE. 


Abduction. 

Abortion. 

7\rson. 

Indecent  assault  on  the  x)ei'son  of  a 
girl  under  the  age  of  12  years. 

Assault  with  intent  to  do  grievous 
bodily  harm. 

Bigamy. 

Child  steahng. 

Culpable  homicide. 

Coining,  or  uttering  counterfeit  or 
altered  coin. 

Desertion  from  Her  Majesty's  forces, 
or  from  any  military,  volunteer,  or 
police  force. 

Falsity  j  forgery  or  uttering  a 
forged,  document. 

Fraud. 

Offences  under  any  law  relating  to 
the  dealing  in  gunpowder  or  fire-arms. 
House-breaking      (including      the  j 


breaking  into  any  oOice,  store,  or  hut), 
with  intent  to  commit  any  crime. 
Incest. 

Fraudulent  insolvency ;  crimes  by 
insolvents  against  the  insolvency  laws. 

Malicious  injury  to  property. 

Murder,  including  assassination, 
parricide,  infanticide,  and  poisoning ; 
attempt  to  murder ;  conspiracy  to 
murder. 

Perjury  or  subornation  of  perjury. 
Public  violence. 

Rape  and  assault  with  intent  to 
commit  rape. 

Any  act  done  with  intent  to  do 
injury  to  person  or  property  on  any 
railway. 

Robbery. 

Theft,  including  theft  by  means  of 
false  pretences,  and  theft  by  means  of 
embezzlement. 


Second  Schedule. 

Form  of  Order  j  or  Issue  of  Warrant  of  Apprehension. 

To  the  Magistrate  [or,  ,  Esquire,  Justice  of  the  Peace]  for  the 

Division  of 

Whekeas  a  requisition  has  been  made  to  the  Government  of  the  Colony  of 
Natal  by  the  Government  of  the  for  the  surrender  of  , 

late  of  ,  accused  [or,  convicted]  of  the  commission  of  the  crime 

of  within  the  jurisdiction  of  the  said  .    Now  I 

hereby,  by  this  my  order,  signify  to  you  that  such  requisition  has  been  made, 
and  require  you  to  issue  your  warrant  for  the  apprehension  of  the  said 
,  provided  that  the  conditions  of  ."  The  Extradition  Law,  1892," 
relating  to  the  issue  of  such  warrant,  are  in  your  judgment  complied  with. 

Given  under  my  hand  at  Pietermaritzburg,  this  day  of  , 

18U  . 

,  Colonial  Secretary. 
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Form  of  Warrant  of  Apprehension  by  order  of  ike  Colonial  Seeretarij. 

To  the  Field-cornets,  constables,  police  officers,  and  other  officers  of  the  law 
proper  to  the  execution  of  criminal  warrants. 

Whereas  the  Honourable  the  [Colonial  Searetari/'}  by  order  under  his  hand, 
has  signified  to  me  [or,  has  notified]  that  requisition  has  been  duly  made  for 
the  surrender  of  ,  late  of  ,  accused  [or,  convicted] 

of  the  commission  of  the  crime  of  within  the  jurisdiction  of 

the  .    This  is,  therefore,  to  command  you  in  Her  Majesty's 

name  forthwith  to  appreiiend  the  said  ,  pursuant  to  "  The 

Extradition  Law,  1892,"  wherever  he  may  be  found  witliin  the  limits  of  tlie 
Colony  of  Natal,  and  bring  him,  or  cause  him  to  be  brought,  before  the 
Magistrate  for  the  Division  of  ,  to  show  cause  why  he  should 

not  be  surrendered  in  pursuance  of  the  said  Extradition  Law,  for  which  this 
shall  be  your  warrant, 

Given  under  my  hand  at  ,  this  day  of  , 

189  . 

,  Magistrate  [or,  Justice  of  the 
Peace']  for  the  Division  of 


Form  of  PFarrant  of  Apprehension  without  order  of  the  Colonial  Secretari/. 

To  the  Field- cornets,  constables,  police  officers,  and  other  officers  of  the  law 
proper  to  the  execution  of  criminal  warrants. 

Whereas  it  has  been  shown  to  the  undersigned  ,  Magistrate 

[or,  J ustice  of  the  Peace]  for  the  Division  of  ,  that  , 

late  of  ,  is  accused  [or,  convicted]  of  the  commission  of  tlie  crhne 

of  within  the  jurisdiction  of  .    This  is, 

therefore,  to  command'  you  in  Her  Majesty's  name  forthwith  to  apprehend  the 
said  ,  and  to  bring  him,  or  cause  him  to  be  brought,  before  the 

Magistrate  for  the  Division  of  to  be  further  dealt  with  according 

to  law,  for  which  this  shall  be  your  warrant. 

Given  under  my  liand  at  ,  this  day  of  , 

189  . 

,  Magistrate  [or,  Justice  of  the 
Peace']  for  the  Division  of 


Form  of  Warrant  of  Committal. 

To  the  gaoler  of  the  gaol. 

Be  it  remembered  that  on  this  *  day  of  ,  189 

,  late  of  ,  is  brought  before  me,  , 

Magistrate  for  the  Division  of  ,  to  show  cause  why  he  slioidd  not 

be  surrendered  in  pursuance  of  "  The  Extradition  Law,  1892,"  on  the  ground 
of  his  being  accused  [or,  convicted]  of  the  commission  of  the  crime  of 
within  the  jurisdiction  of  ,  and  forasmuch  as  no  such  sufficient 
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cause  has  been  shown  to  me  why  he  should  not  be  surrendered-. in  pursuance  of 
the  said  Law.  This  is,  therefore,  to  command  you,  the  said  gaoler,  to  receive 
the  said  into  your  custody,  and  him  there  safely  to  keep  until  he 

is  thence  delivered  pursuant  to  the  provisions  of  the  said  Extradition  Law> 
for  which  this  shall  be  your  warrant. 

Given  under  my  hand  at  ,  this  day  of 

189  . 

Macjistrate  for  the  Division  of 


Form  of  Warrant  of  the  Goviernor  for  Surrender  of  Fugitive  Criminal. 

Waeeant. 

By  his  Excellency,  &c. 

To  the  gaoler  of  the  gaol  and  to  .* 

Wheeeas  ,  late  of  ,  accused  [or,  convicted] 

of  the  commission  of  the  crime  of  within  the  jurisdiction  of  the 

,  was  delivered  into  the  custody  of  youf  ,  the 

said  gaoler,  by  warrant  datcdj  ,  pursuant  to  "  The  Extradition 

Law,  1892 :" 

Now,  therefore,  I,  the  Governor  aforesaid,  do  hereby,  in  pursuance  of  the 
said  Law,  order  you,  the  said  gaoler,  to  deliver  the  body  of  the  said 
into  the  custody  of  the  said*  ,  and  I  command  you,  the  said* 

,  to  receive  the  said  into  your  custody,  and  to 

carry  him  within  the  jurisdiction  of  the  said  ,  and  there  place  him  in 

the  custody  of  any  person  or  pci'sons  appointed  by  the  said  to 
receive  him,  for  which  this  shall  be  your  warrant. 

Given  under  my  hand  and  the  public  seal  of  the  Colony  of  Natal,  at 
,  this  day  of  ,  189  . 

,  Governor. 

By  command  of  his  Excellency  the  Governor, 

,  Colonial  Secretary. 


*  Insert  name  of  person  authorized  by  the  foreign  State  to  receive  the 
criminal. 

,    t  Insert  name  of  gaoler. 

+  Date  of  warrant  of  committal. 
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ACT  of  the  Government  of  Newfoundland,  respecting  Foreign 
Fishing  Vessels. 

[Chap.  6.]    [Passed  May  24,  1893.] 

Be  it  enacted  by  the  Governor,  the  Legislative  Council,  and 
House  of  Assembly,  in  Legislative  Session  convened,  as  follows  : — 

1.  The  Governor  in  Council  may  authorize  the  issuing  of  licences 
to  foreign  fishing-vessels,  enabling  them  to  enter  any  port  on  the 
coasts  of  this  island  for  the  following  purposes  :  the  purchase  of 
bait,  ice,  seines,  lines,  and  all  other  supplies  and  outfits  for  the 
fishery,  and  for  the  shipping  of  crews. 

2.  Any  Justice  of  the  Peace,  Sub-Collector,  Preventive  Officer, 
Fishery  Warden  or  Constable,  may  go  on  board  any  foreign  fishing- 
vessel  within  any  port  on  the  coasts  of  this  island,  or  hovering  in 
British  waters  within  three  marine  miles  of  any  of  the  coasts,  bays, 
creeks,  or  harbours  of  this  island,  and  may  stay  on  board  such  vessel 
so  long  as  she  remains  within  such  port  or  distance. 

3.  Any  one  of  the  officers  or  persons  hereinbefore  mentioned 
may  bring  any  foreign  fishing-vessel,  being  within  any  port  on  the 
coasts  of  this  island,  or  hovering  in  British  waters  within  three  marine 
miles  of  any  of  the  coasts,  bays,  creeks,  or  harbours  of  this  island, 
into  port,  may  search  her  cargo  and  may  examine  the  master  upon 
oath  touching  the  cargo  and  voyage  j  and  the  master  or  person  in 
command  shall  answer  truly  such  questions  as  shall  be  put  to  him, 
under  a  penalty  not  exceeding  500  dollars.  And  if  such  foreign 
fishing-vessel  has  on  board  any  herring,  caplin,  squid,  or  other  bait 
fishes,  ice,  lines,  seines,  or  other  outfits  or  supplies  for  the  fishery, 
purchased  within  any  port  on  the  coasts  of  this  island,  or  within  the 
distance  of  three  marine  miles  from  any  of  the  coasts,  bays,  creeks,  or 
harbours  of  this  island,  or  if  the  master  of  the  said  vessel  shall  have 
engaged  or  attempted  to  engage  any  person  to  form  part  of  the 
crew  of  the  said  vessel  in  any  port,  or  on  any  part  of  the  coasts  of 
this  island,  without  a  licence  therefor  in  writing  first  granted  to  any 
such  vessel  under  the  provisions  of  this  Act,  or  has  entered  such 
waters  for  any  purpose  not  permitted  by  Treaty,  Convention,  or  Act 
of  the  Legislature,  for  the  time  being  in  force,  such  vessel  and  the 
tackle,  rigging,  apparel,  furniture,  stores,  and  cargo  thereof  shall  be 
forfeited. 

4.  All  goods  and  vessels  and  the  tackle,  rigging,  apparel,  furni- 
ture, stores,  and  cargo  thereof,  liable  to  forfeiture  under  this  Act, 
may  be  seized  and  secured  by  any  officer  or  person  mentioned  in  the 
second  section  of  this  Act,  and  every  person  opposing  any  officer  or 
person  in  the  execution  of  his  duty  under  this  Act,  or  aiding  or 
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abetting  any  other  person  in  such  opposition,  shall  be  deemed  guilty 
of  a  misdeineanour,  and  liable  to  a  fine  o£  500  dollars. 

5.  In  any  prosecution  under  this  Act,  the  presence  on  board  of 
any  foreign  fishing-vessel,  in  any  port  of  this  island,  or  within 
British  watesrs  aforesaid,  of  any  caplin,  squid,  or  other  bait  fishes,  of 
ice,  lines,  seines,  or  other  outfits  or  supplies  for  the  fishery,  shall  be 
prima  facie  evidence  of  the  purchase  of  the  said  bait  fishes  and 
outfits  within  such  port  or  waters,  and  the  refusal  or  failure  to  pro- 
duce a  licence  upon  being  called  upon  so  to  do  shall  be  prima  facie 
evidence  of  the  purchase  of  bait,  ice,  lines,  seines,  or  other  supplies 
or  outfits  for  the  fishery  without  a  licence. 

6.  All  offenders  against  the  provision  of  this  Act  may  be  prose- 
cuted and  convicted,  and  all  fines,  forfeitures,  penalties,  and  other 
punishments  imposed,  recovered,  and  made,  in  a  summary  manner, 
before  a  Stipendiary  Magistrate.  For  the  purposes  of  this  Act  all 
Stipendiary  Magistrates  shall  be  deemed  to  be  Stipendiary  Magis- 
trates for  the  Colony,  and  may  exercise  the  jurisdiction  given  by  this 
Act  in  any  part  of  the  Colony. 

7.  If  any  person  convicted  under  this  Act  shall  feel  himself 
aggrieved  by  such  convictioi],  he  may  apj^eal  therefrom  to  the  then 
next  sitting  of  Her  Majesty's  Supreme  Court,  holdeu  in  or  nearest 
the  place  where  such  conviction  shall  have  been  had,  or  in  St.  John's : 
Provided  notice  of  sucli  appeal  and  of  the  cause  and  matter  thereof 
be  given  to  the  convicting  Magistrate  in  writing,  within  seven  days 
next  after  such  conviction,  and  the  party  desiring  to  appeal  shall 
also,  within  fourteen  days  after  such  notice,  give  and  enter  into 
recognizance  with  two  approved  sureties  before  the  convicting 
Magistrates  conditioned  for  the  appearance  of  the  person  con- 
victed at  such  next  sitting  of  the  Supreme  Court,  on  the  first  day 
of  such  sitting,  for  the  prosecution  of  the  appeal  with  effect  and 
without  delay,  to  abide  the  judgment  of  the  Court  thereon,  and  for 
the  delivery  and  surrender  of  any  vessel  or  other  property  ordered 
to  be  confiscated,  and  to  pay  such  costs  as  the  Court  may  award. 

8.  No  proceeding  or  conviction  by,  nor  order  of,  any  Magistrate 
or  other  officer  under  this  Act  shall  be  quashed  or  set  aside  for  any 
informality,  provided  the  same  shall  be  substantially  in  accordance 
with  the  intent  and  meaning  of  this  Act. 

9.  Nothing  in  this  Act  shall  affect  the  rights  and  privileges 
granted  by  Treaty  to  the  subjects  of  any  State  in  amity  with  Her 
Majesty. 

10.  Any  foreign  fishing-vessel  may  enter  any  port  of  entry  of 
this  island  for  the  purpose  of  applying  for  a  licence  under  the 
provisions  of  this  Act.  Applications  for  licences  under  this  Act 
shall  be  made  to  a  Customs  officer  at  a  port  of  entry  in  this  Colony, 
who  is  hereby  authorized  to  issue  the  same.     The  fee  for  such 
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licence  shall  be  1  dol.  50  c.  per  registered  ton,  to  be  paid  to  the 
Customs  officer  issuing  said  licence.  The  form  of  such  licences,  and 
the  terms  and  conditions  under  which  the  same  shall  be  granted, 
shall  be  determined  by  the  Governor  in  Council. 

11.  In  this  Act  the  word  "  vessel  "  shall  include  any  boat  or 
ship  registered  or  not  registered,  jack,  skiff,  punt,  or  launcb,  whether 
propelled  by  sails,  oars,  or  steam. 


TREATIES,  ^c,  between  Great  Britain  and  Native  Chiefs 
and  States  in  Central  J/ricrt.— 1890-1893. 


(1.) — Treaty  with  Kazemhe.—Septem'ber  80,  1890. 

Tbeatt  made  at  Kazembe's,  in  Lunda,  this  30th  day  of  September, 
in  the  year  1890,  between  Alfred  Sharpe,  for  and  on  behalf  of 
Her  Majesty  the  Queen  of  Grreat  Britain  and  Ireland,  Empress 
of  India,  &c.,  her  heirs  and  successors,  on  the  one  part,  and  the 
Undersigned,  Kazembe,  for  his  heirs  and  successors,  on  the  other 
part. 

I,  THE  Undersigned,  Kazembe,  do,  in  the  presence  of  Headmen 
and  people  assembled  at  this  place,  hereby  promise  : — 

1.  That  there  shall  be  peace  between  the  subjects  of  the  Queen 
of  England  and  my  subjects. 

2.  That  British  subjects  shall  have  free  access  to  all  parts  of  my 
country,  and  shall  htive  the  right  to  build  houses  and  possess  pro- 
perty according  to  the  laws  in  force  in  this  country;  that  they  shall 
have  full  liberty  to  carry  on  such  trade  or  manufacture  as  may  be 
approved  by  Her  Majesty  ;  and  should  any  difference  arise  between 
the  aforesaid  British  subjects  and  me,  the  said  Kazembe,  as  to  the 
duties  or  customs  to  be  paid  to  me,  the  said  Kazembe,  or  the  Head- 
men of  the  towns  in  my  country,  by  such  British  subjects,  or  as  to 
any  other  matter,  that  the  dispute  shall  be  referred  to  a  duly 
authorized  Representative  of  Her  Majesty,  whose  decision  in  the 
matter  shall  be  binding  and  final ;  and  that  1  will  not  extend  the 
rights  thus  guaranteed  to  British  subjects  to  any  other  persons 
without  the  knowledge  and  consent  of  such  Representative. 

3.  That  I,  the  said  Kazembe,  will  at  no  time  whatever  cede  any 
of  my  territory  to  any  other  Power,  or  enter  into  any  Agreement, 
Treaty,  or  Arrangement   with   any  foreign  Government  except 
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through  and  with  the  consent  of  the  Government  of  Her  Majesty 
the  Queen  o£  England,  &c. 

Done  at  Kazembe's,  this  30th  day  of  September,  1890. 

ALFEED  SHAEFE. 

His 

X  KAZEMBE. 

mark. 

Signed  in  the  presence  of — 
His 

X  Bandawe. 

mark. 

Witness : 
Aleeed  Sharpe. 

I,  the  Undersigned,  do  swear  that  I  have  truly  and  honestly 
interpreted  the  terms  of  the  foregoing  Agreement  to  the  Contracting 
Parties,  in  the  Kiswahili  language. 

His 

X  BANDAWE. 

mark. 

Witness  to  signature : 
Alfred  Sharpe. 

It  is  hereby  mutually  agreed  between  the  parties  to  this  Treaty 
that  the  boundaries  of  the  country  belonging  to  the  said  Kazembe 
are  as  follows  :■ — 

Bounded  on  the  west  by  Lake  Mwero  and  the  Luapula  Eiver ; 
on  the  south  by  latitude  10°  30'  (or  thereabouts) ;  on  the  north  by 
the  Kalongwizi  River  and  by  latitude  9°  20'  (or  thereabouts) ;  on 
the  east  by  east  longitude  30°  (or  thereabouts).  \ 

His 

X  KAZEMBE. 

mark. 

ALFRED  SHARPE. 

Witness : 
His 

X  Bandawe. 

mark. 

I  hereby  make  oath  and  declare  that,  at  the  same  time  that  this 
Treaty  was  signed,  I  gave  the  said  Kazembe,  at  his  request,  the 
British  flag,  and  explained  to  him  that  his  acceptance  of  it  made  him 
a  subject  of  Her  Majesty  the  Queen  of  England,  &c. 
Ali^red  Sharpe, 
Solicitor  of  tlie  Supreme  Court  of  Westminster, 
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(2.)— Treaty  with  JSsama.—Octoler  IG,  1890. 

Treaty  madcy  at  Nsama's,  in  Itawa,  this  16th  day  of  October,  in  the 
year  1890,  between  Alfred  Sharpe,  for  and  on  behalf  of  Her 
Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress  of 
India,  &c.,  her  heirs  and  successors,  on  the  one  part,  and  the 
Undersigned,  Nsama,  for  his  heirs  and  successors,  on  the  other 
part. 

I,  THE  Undersigned,  Nsama,  do,  in  the  presence  of  Headmen 
and  people  assembled  at  this  place,  hereby  promise : — 

1.  That  there  shall  be  p.eace  between  the  subjects  of  the  Queen 
of  England  and  my  subjects. 

2.  That  British  subjects  shall  have  free  access  to  all  parts  of  my 
country,  and  shall  have  the  right  to  build  houses  and  possess  pro- 
perty according  to  the  laws  in  force  in  this  country ;  that  they  shall 
have  full  liberty  to  carry  on  such  trade  or  manufacture  as  may  be 
approved  by  Her  Majesty ;  and  should  any  diftereuce  arise  between 
the  aforesaid  British  subjects  and  me,  the  said  Nsama,  as  to  the 
duties  or  customs  to  be  paid  to  me,  the  said  Nsama,  or  the  Headmen 
of  the  towns  in  my  country  by  such  British  subjects  or  as  to  any 
other  matter,  that  the  dispute  shall  be  referred  to  a  duly  authorized 
Eepresentative  of  Her  Majesty,  whose  decision  in  the  matter  shall 
be  binding  and  final ;  and  that  I  will  not  extend  the  rights  thus 
guaranteed  to  British  subjects  to  any  other  persons  without  the 
knowledge  and  consent  of  such  Eepresentative. 

3.  That  I,  the  said  Nsama,  will  at  no  time  whatever  cede  any  of 
my  territory  to  any  other  Power,  or  enter  into  any  Agreement, 
Treaty,  or  Arrangement  with  any  foreign  Grovernment  except 
through  and  with  the  consent  of  the  Government  of  Her  Majesty 
the  Queen  of  England,  &c. 

Done  at  Nsama' s,  this  16th  day  of  October,  1890. 

His 

X  NSAMA. 
mark. 

ALFEED  SHAEPE. 

Signed  in  the  presence  of — 
His 

X  Bandawe. 
mark. 

Witness : 
Alfred  Sharpe. 


[1892-93.  Lxxxv.] 
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I,  the  Undersigned,  do  swear  that  I  have  truly  and  honestly 
interpreted  the  terms  of  the  foregoing  Agreement  to  the  Con- 
tracting Parties  in  the  Kiswahili  language. 

His 

X  BANDAWE. 

mark. 

Witness  to  signature  : 
Alfred  Sharpe. 

It  is  mutually  agreed  between  the  said  Nsama  and  Her  Majesty 
the  Queen  of  Great  Britain  and  Ireland,  &c.,  that  the  boundaries  of 
the  country  belonging  to  the  said  Nsama  are  as  follows  : — 

Bounded  on  the  west  by  Lake  Mwero  j  on  the  east  by  Chungu's 
country  (east  longitude  30°,  or  thereabouts)  ;  on  the  north  by  south 
latitude  8°  25'  (or  thereabouts) ;  on  the  south  by  the  Kalongwizi 
Kiver,  and  by  south  latitude  9°  20'  (or  thereabouts). 

His 

X  NSAMA. 
mark. 

ALFRED  SHAEPE, 

Witness : 
His 

X    Band  A  WE. 
mark. 

I  hereby  make  oath  and  declare  that,  at  the  same  time  that  this 
Treaty  was  signed,  I  gave  the  said  Nsama,  at  his  request,  the 
British  flag,  and  explained  to  him  that  his  acceptance  of  it  made 
him  a  subject  of  Her  Majesty  the  Queen  of  England,  &c. 
Alfred  Sharpe, 
Solicitor  of  the  Supreme  Court  of  Westminster. 


(3.) — Treaty  with  Chief  Kawinga. — June  15,  1891. 

Treaty  made  at  Chikala,  in  presence  of  Sub-Chiefs  and  peopl 
assembled,  between  John  Buchanan,  Esq.,  Her  Britannic  Majesty's 
Acting  Consul,  I^yasa,  on  behalf  of  Her  Britannic  Majesty,  Queen 
of  Great  Britain  and  Ireland,  Empress  of  India,  Defender  of  the 
Faith,  &c.,  her  heirs  and  successors,  on  the  one  part,  and 
Kawinga,  ruling  Chief  of  Chikala  and  country,  on  the  other 
part. 

It  is  hereby  agreed : — 

1.  That  there  shall  be  peace  between  Kawinga's  subjects  and  the 
subjects  of  Her  Britannic  Majesty. 

2.  That  the  subjects  of  Her  Britannic  Majesty  shall  have  free 
access  to  all  parts  of  Kawinga's  country,  and  shall  have  tlie  right  to 
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trade,  build,  plant,  lease  or  purchase  land,  or  engage  in  any  such 
work  as  Her  Britannic  Majesty  may  permit. 

3.  That  all  disputes,  of  whatever  nature,  arising  between 
Kawinga's  subjects  and  the  subjects  of  Her  Britannic  Majesty, 
shall  be  referred  to  a  duly  authorized  ]iepreseutative  of  Her 
Majesty,  whose  decision  shall  be  binding  and  final. 

4.  That  the  said  Kawinga  and  undersigned  Sub  -  Chiefs  and 
Headmen  bind  themselves,  their  heirs  and  successors,  not  to  enter 
into  any  Treaty  or  Agreement  with  any  foreign  Power  without  the 
consent  of  Her  Britannic  Majesty. 

5.  That  the  said  Kawinga,  Sub- Chiefs,  and  Headmen  bind  them- 
selves, their  heirs  and  successors,  to  respect  the  wishes  of  Her 
Britannic  Majesty  that  slavery  should  cease  in  all  the  countries 
over  which  her  gracious  influence  extends. 

Done  at  Chikala,  this  15th  day  of  June,  1891. 

JOHN  BUCHANAN,  ffei^  Majesty's 
Acting  Consul, 

Their 
X  KAV/INaA. 
X  KUMLOMBA. 

X  CLIJLUPENJU. 
marks. 

Witnesses  : 
Heney  E.  Scott,  Medical  Missionary^ 

CJiurcli  of  Scotland  Mission^  Domasi. 
KwiUNDA,  Consular  Servant. 

I,  the  Undersigned,  do  hereby  swear  that  I  have  faithfully  inter- 
preted the  foregoing  Treaty  to  the  above-signed  parties  in  the  Chi- 
Yao  language. 

JOHN  BUCHANAN. 

Witnesses  to  signature : 
He^jet  E.  Scott. 

KWIUNDA. 

It  is  hereby  agreed  that  the  boundaries  are  as  follows  : — 
On  the  east,  the  east  side  of  Lake  Shirwa,  thence  to  Lake  Chiuta 
and  Namalaraba;  on  the  north,  Masanje  to  Mfera  at  the  Hiver 
Shire ;  on  the  west,  Ziiieso's  land  and  that  of  Mpimbe ;  and  on  ti»e 
south,  the  boundary  of  Malemya. 

JOHN  BUCHANAN,  Her  Majesty's 
Acting  Consul. 

His 

X  KAWINGA. 
mark. 

Witnesses : 
Henry  E.  Scott. 

KWIUHDA. 

Z~2 
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(4.) — Act  of  Cession  to  Great  Britain  of  a  new  Strip  of  Country  along 
the  right  Bank  of  the  Shire. — July  21,  1891. 

(Translation.) 

We,  the  Chiefs  and  Headmen  of  the  Makanga  and  Machinjiri 
countries,  whose  names  are  signed  here  below,  do  by  this  deed  make 
over  in  perpetuity  to  Her  Majesty  the  Queen  of  Great  Britain  and 
Ireland,  Empress  of  India,  the  entire  sovereignty  of  that  portion  of 
our  country  which  is  bounded  as  follows : — 

Ou  the  north  by  the  former  Portuguese  boundary,  which,  starting 
from  opposite  the  confluence  of  the  Ruo,  ran  due  west  to  the  water- 
parting  between  the  basins  of  the  Zambezi  and  the  Shire ;  on  the 
west  by  the  dividing  line  of  the  said  water-parting  along  the  range 
of  the  Makanga  and  Sena  Mountains ;  on  the  south  by  a  straight 
line  running  latitudinally  between  the  said  water-parting  and  a 
point  on  the  right  bank  of  the  River  Shire  opposite  Chiwauga,  in 
about  17°  10'  south  latitude ;  and  on  the  east  by  the  centre  of  the 
course  of  the  River  Shire,  including  thus  such  islands  and  islets  as 
lie  to  the  west  of  the  centre  of  the  said  river.  Together  with  the 
sovereignty  of  the  country,  we,  the  tjaid  Chiefs  and  Headmen,  do 
further  make  over  to  Her  Majesty  the  Queen  of  Great  Britain  and 
Ireland,  Empress  of  India,  the  ownership  of  the  soil,  and  of  all 
minerals,  metals,  and  precious  stones  which  may  be  contained 
therein,  throughout  the  extent  of  country  bounded  by  the  limits 
above  set  forth,  due  reservation,  however,  being  made  of  the  properly 
established  claims  of  third  parties  existing  at  the  date  of  this  Act  of 
Cession. 

In  witness  of  the  above  Act  of  Cession,  we  do  hereby  put  our 
hands  to  this  deed  this  21st  day  of  July,  1891,  at  the  British 
Settlement  of  Tshilomo,  on  the  Shire  River. 


Their 


X 

marks. 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


MPAMBA. 

MALEMIA. 

NTUMBA. 

NANTUMBI. 

MBANGOMBE 

MGONA. 

INTEKISA. 

KOTAMO. 

TSHIPANGULA. 

JNTSHATSIIA. 

TEUGAINI. 

DOMINGO. 

TSHATA-IKO. 
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Their 

X  BETA. 

X  TSHIKAO. 

X  NKABO. 

X  TSHIPBMBWE. 

X  TSHASAKA. 

X  NTONDO. 

marks. 

H.  H.  JOHNSTON,  Her  Majesty's  Gommissioner. 
HRNRY  J.  KEANE,  Lieutenant- Commander, 
H.M.S.  Herald. 
Witnesses  to  signatures  : 
Alfeed  Shaepe,  Her  Majesty's  Vice-Consul. 
B.  L.  ScLATER,  Lieutenant,  R.E. 

Tshilomo,  Kiver  Shire,  July  21,  1891. 


Tshikunda  Translation  of  Deed. 
[Not  printed.] 


I,  Allan  Simpson,  merchant,  residing  at  Port  Herald,  on  the 
right  bank  of  the  River  Shire,  do  hereby  declare,  on  honour,  that 
the  foregoing  is  a  faithful  translation  in  the  Tshikuada  tongue  of 
the  Act  of  Cession  of  the  Makauga  and  Machinjiri  Chiefs,  and  that 
the  said  translation  has  been  read  over  to  them  before  signing,  and 
that  they  have  been  furnished  with  a  copy. 

ALLAN  SIMPSON. 

Witnesses  to  the  above  signature  : 
H.  H.  Johnston,  Her  Majesty's  Commissioner. 
Heney  J.  Keane,  Lieutenant-Commander^ 
H.M.S.  Herald. 


(5.) — Tshingomanji's  Deed  of  Cession  of  Soverei(ju  Rights. — 
August  22,  1891. 

I,  TsniNGOMANJi,  Chief  of  the  country  on  the  southern  slope 
of  Milanji  Mountain,  do  hereby  cede  all  my  sovereign  rights  to 
Her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress  of 
India,  and  I  promise  and  agree  to  abide  by  all  Regulations  and 
Ordinances  which  Her  Majesty's  Representatives  in  Nyasaland  may 
make  for  the  better  governance  of  the  country,  and  to  compel  my 
subjects  to  do  the  same. 
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Ill  witness  whereof  I  have  this  day  put  my  hand  to  this  Declara- 
tion in  the  town  of  Tshilomo,  on  the  22nd  day  of  August,  1891. 

His 

X  TSHINGOMANJI. 

mark. 

Witnesses  to  signature : 
H.  H.  Johnston,  Her  Majesty's  Commissioner. 
Hugh  0.  Ma.sshall. 


(6.) — M'ponda^s  Deed  of  Cession  of  Sovereign  Bights. — Octoher  24, 

1891. 

1,  M'PONDA,  Chief  of  the  Western  Yaos,  do  hereby  cede  to 
Her  Majesty  the  Queen  of  G-reat  Britain  and  Ireland,  Empress  of 
India,  the  full  sovereign  rights  of  my  country,  reserving  only  the 
proprietary  rights  to  the  soil,  and  I  agree  that  this  cession  of 
sovereign  rights  shall  be  defined  and  supplemented  as  follows : — 

1.  All  slavery  and  slave-trading,  or  the  transit  of  slaves,  within 
and  across  my  territories,  are  henceforth  declared  illegal,  and  I  not 
only  solemnly  promise  to  do  all  in  my  power  to  stop  these  malpractices, 
but  I  consent  to  the  officers  of  Her  Majesty's  Government  taking 
whatever  measures  may  seem  necessary  to  them  within  my  territories 
to  stamp  out  slavery  and  the  Slave  Trade. 

2.  I  consent  to  Her  Majesty's  Government  exercising  full  and 
complete  jurisdiction  over  all  foreigners  within  my  territories,  and 
over  all  my  own  subjects  outside  the  limits  of  my  country. 

3.  The  collection  of  customs  and  revenue  from  foreigners  within 
my  territories  I  make  over  to  Her  Majesty's  Government  entirely? 
on  condition  only  that  a  sum  of  lOOZ.  a-year  is  paid  me  (irrespective 
of  the  amount  collected)  as  a  commutation  of  my  claim  to  tax 
foreigners. 

4.  I  promise  to  pay  out  of  the  taxation  of  my  own  people  to  the 
Britisli  Central  African  Administration  a  subsidy  to  enable  it  to 
maintain  a  sufficient  police  force  within  and  around  my  territories  to 
keep  order  among  the  surrounding  tribes,  and  to  effectually  suppress 
the  Slave  Trade.  This  subsidy  shall  be  calculated  at  a  rate  in 
accordance  with  tlie  resources  of  the  country. 

6.  The  mineral  rights  of  my  country  are  vested  in  the  Govern- 
ment of  Her  Majesty,  which  may  dispose  of  them  as  it  will;  but 
5  per  cent,  of  the  profits  of  working  the  said  minerals  will  be  paid 
to  me  by  the  said  Government  or  by  the  persons  to  whom  it  may 
make  over  these  mineral  rights. 
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Given  uuder  my  liaud  and  aeul  at  Fort  Johnston,  on  tlie  left 
bank  of  the  Upper  kSliire,  thia  24jth  day  of  October,  1891. 

His 

X  M'PONDA. 
mark. 

AVitnesses  to  signature: 
TT.  H.  Johnston,  Her  Majesty's  Commissioner. 
Cecil  Maguiee,  Captain, 

British  Central  A frican  Adminisiration. 


(7.) — Kazemhe's  Deed  of  Cession  of  Sovereign  Bights. — October  31, 

1891. 

I,  Kazembe,  Sultan  of  Ri£u,  do  hereby  cede  to  Her  Majesty  the 
Queen  of  Great  Britain  and  Ireland,  Empress  of  India,  the  full 
sovereign  rights  of  niy  country,  reserving  only  the  proprietary 
rights  to  the  soil ;  and  I  agree  that  this  cession  of  sovereign  rights 
shall  be  defined  and  supplemented  as  follows  : — 

1.  All  slavery  and  slave-trading,  or  the  transit  of  slaves  within 
and  across  my  territories,  are  henceforth  declared  illegal ;  and  I  not 
only  solemnly  promise  to  do  all  in  my  power  to  stop  these  mal- 
practices, but  I  consent  to  the  officers  of  Her  Majesty's  Government 
taking  whatever  measures  may  seem  necessary  to  them  within  my 
territories  to  stamp  out  slavery  and  the  Slave  Trade. 

2.  I  consent  to  Her  Majesty's  Government  exercising  full  and 
complete  jurisdiction  over  all  foreigners  within  my  territories,  and 
over  all  my  own  subjects  outside  the  limits  of  my  country. 

3.  I  make  over  to  Her  Majesty's  Government  the  collection  of 
all  customs  duties  and  revenue  from  foreigners  within  my  territories. 
I  make  over  my  claims  to  Her  Majesty's  Government  in  this  respect 
on  condition  that  10  per  cent,  of  the  amount  annually  collected  is 
paid  to  me. 

4.  I  promise  out  of  the  taxation  of  uiy  own  people  to  pay  to  the 
British  Central  African  Administration  a  subsidy  to  enable  it  to 
maintain  a  sufficient  police  force  within  or  around  my  territories  to 
keep  order  among  the  people  and  to  effectually  suppress  the  Slave 
Trade.  Thia  subsidy  shall  for  the  present  be  fixed  at  20  frasilahs 
(about  700  lbs.)  of  ivory  yearly,  commencing  from  the  1st  January, 
1892.  if,  however,  ivory  cannot  be  procured,  the  subsidy  can  be 
paid  in  money  at  the  rate  of  250Z.  a-year,  or  in  food  stuft's  or 
commercial  products  rated  at  their  local  value. 

5.  The  mineral  rights  of  my  country  are  vested  in  the  Govern- 
ment of  Her  Majesty  the  Queen,  which  may  dispose  of  them  as  it 
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will  ;  but  5  per  ceut.  of  the  profits  of  working  the  said  minerals  will 
be  paid  to  me  by  the  said  Government,  or  by  the  persons  to  whom  it 
may  make  over  these  mineral  rights. 

Given  under  my  hand  at  Eifu  Bay,  on  Lake  Nyasa,  this  31st  day 
of  October,  1891. 

His 

X  KAZEMBE. 

mark. 

Witnesses  to  signature: 
H.  H.  Johnston,  Her  Majesty's  Commissioner. 
Cecil  Maguiee,  Captain, 

British  Gmtral  African  Administration. 
(Signature  of  Naigree  Dasonda  Singh,  Indian  Police,  B.C. A.) 
(Signature  of  Bin  Omari.) 


{S.)—Zarctfi  and  Tshindamha's  Deed  of  Cession  of  Sovereign  Bights. — 
November  7,  1891. 

We,  Zarafi  and  Tsbindamba  (Makandanji),  Chiefs  of  the  eastern 
section  of  the  Matshinga  Tao,  do  hereby  cede  to  Her  Majesty  the 
Queen  of  Great  Britain  and  Ireland,  Empress  of  India,  the  full 
sovereign  rights  of  our  country. 

We  agree  to  the  entire  abolition  of  slavery,  and  promise  to  aid 
to  the  best  of  our  ability  the  officers  of  Her  Majesty's  Government 
and  of  the  British  Central  African  Administration  in  their  endeavours 
to  stop  the  transit  of  slaves  across  our  territories,  and  to  capture 
persons  engaged  in  the  Slave  Trade. 

We  make  over  without  reserve  to  Her  Majesty's  Government 
the  mineral  rights  of  our  country,  the  collection  of  customs  duties 
and  revenue  from  foreigners,  complete  jurisdiction  over  all  foreigners, 
and,  in  return  for  tlie  protection  afforded  by  the  pohce  force  of  the 
British  Central  African  Administration,  we  agree  to  pay  that  Ad- 
ministration an  annual  tax  to  be  computed  at  the  rate  of  6s.  per 
house,  or  the  value  of  (ds.  in  food  stuffs  or  marketable  products. 

We  also  recognize  that  the  waste  lands  bounded  on  the  north  by 
Lake  Nyasa,  on  the  west  by  the  lliver  Shire,  on  the  south  by  a  line 
drawn  from  the  point  where  the  Shire  expands  into  Lake  Pamalombwe 
to  the  base  of  the  nearest  hill  on  the  east  of  the  Shire,  and  on  the 
cast  by  the  base  of  the  nearest  range  of  hills  or  mountains  eastward 
of  the  Shire — in  short,  about  3G  square  miles  of  plain — are  the 
pro])crty  of  Her  Majesty  the  Quoen,  to  be  disposed  of  as  shall  seem 
good  to  Her  Majesty's  Government. 
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Given  at  Fort  Joluiafcou,  ou  the  Upper  Shire,  thia  7th  day  of 
November,  1891. 

Witness  our  hands. 

Their 
X  ZARAFI. 
X  TSHINDAMBA. 

marks. 

Witnesses  to  signatures : 
H.  H.  Johnston,  Her  Majesty's  Commissioner. 
Cecil  Maguike,  Captain,  2ncl  H.  C.  Lancers, 

British  Central  African  Administration, 

I,  Mkata,  Chief  of  the  country  on  the  eastern  shores  of  Lake 
Pamalombwe,  do  hereby  adhere  to  this  Agreement. 
Witness  my  hand. 

His 

X  MKATA. 

marls. 

Witnesses  to  Mkata's  signature ; 
H.  H.  Johnston,  Her  Majesty's  Commissioner. 
Cecil  Maguiee,  Captain,  2nd  H.  C.  Lancers, 

British  Central  African  Administration. 
Hamim  (in  Arabic). 
KiONGWE  (in  Arabic). 

(Seal.) 

We,  the  Undersigned,  solemnly  declare  that  the  foregoing  docu- 
ment has  been  carefully  and  exactly  translated  to  the  Signatories  in 
the  Kiswahili  and  Tshi-yao  languages. 

H.  H.  JOHNSTON,  Her  Majesty's  Commissioner. 

K.IBAaANDA  (in  Arabic). 

KIONaWE  (in  Arabic). 

I,  Ilenry  Hamilton  Johnston,  Her  Majesty's  Commissioner  for 
British  Central  Africa,  do  hereby  promise  for  and  on  behalf  of  the 
British  Central  African  Administration  that,  as  long  as  the  Chiefs 
Zarafi  and  Tshindamba  (Makandanji)  sliall  faithfully  abide  by  the 
terms  of  this  Deed  of  Cession,  they  shall  be  paid  quarterly  the  sum 
of  12/.  10*.  each,  amounting  in  all  to  a  joint  subsidy  of  lT)0/. 
a-year. 

Witness  my  hand  this  7tli  day  of  November,  1891. 

H.  II.  JOHNSTON,  Her  Majesty's  Commissioner. 
Wilnesa  to  signature  : 
Cecil  Maguire,  Captain,  2nd  H.  C.  Lancers, 

British  Central  African  Administration. 
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(9.) — M^ponda's  Deed  of  Cession  of  Livingstonia  Territory. — 
November  8,  1891. 

I,  M'poNDA,  Chief  of  the  "Western  Yaos,  do  hereby  cede  abso- 
lutely and  in  perpetuity  to  Her  Majesty  the  Queen  of  Great  Britain 
and  Ireland,  Empress  of  India,  that  portion  of  my  territory  which 
is  known  as  the  promontory  of  Cape  Maclear,  and  which  includes 
the  Settlements  of  Livingstonia  and  Monkey  Bay,  and  the  adjacent 
islands  and  islets  on  Lake  Nyasa.  The  said  lake  surrounds  the 
ceded  territory  on  the  west,  north,  and  east,  but  the  land  boundary 
on  its  southern  side  shall  be  a  line  drawn  from  a  point  one  mile  to 
the  south  o£  the  southern  promontory  of  Monkey  Bay,  straight  across 
the  peninsula  to  a  point  on  its  western  coast  five  miles  to  the  south 
of  the  western  limit  of  Livingstonia  Bay,  and  near  the  present  village 
of  Mbampa. 

All  my  existing  proprietary  rights  within  this  ceded  territory  I 
make  over  without  reservation  to  Her  Majesty  the  Queen. 

In  witness  whereof  I  sign  this  Deed  of  Cession  at  Fort  Johnston, 
this  8th  day  of  November,  1891. 

His 

X  M'PONDA. 
mark. 

Witnesses  to  signature : 
H.  H.  Johnston,  Her  Majesty's  Commissioner. 
Cecil  Maguibe,  Captain^  2nd  H.  C.  Lancers^ 

British  Central  African  Administration. 


(10.) — Liwonde's  Deed  of  Cession  of  Sovereign  Riglits.—Novemher  13, 

1891. 

I,  LiwoNDE,  a  Chief  on  the  Upper  Shire,  do  hereby  cede  to  Her 
Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress  of  India, 
the  full  sovereign  rights  of  my  country. 

I  agree  to  the  entire  abolition  of  slavery,  and  promise  to  aid  to 
the  best  of  my  ability  the  officers  of  Her  Majesty's  Government  and 
of  Ijiie  British  Central  African  Administration  in  their  endeavours  to 
atop  the  transit  of  slaves  across  my  territories,  and  to  capture  persons 
engaged  in  the  Slave  Trade. 

I  make  over  without  reserve  to  Her  Majesty's  Government,  or  to 
those  to  whom  Her  Majesty  may  dejjute  her  rights,  the  collection  of 
customs  duties  and  revenue  from  foreigners,  complete  jurisdiction 
over  all  foreigners,  and  the  right  to  search  for  and  work  all  minerals 
in  my  country.  Further,  I  agree  to  pay  the  British  Central  African 
Administration  an  annual  house  tax  to  be  computed  at  the  rate  of 
G*.  per  house  (or  the  value  of  Cs.  in  food  stufls  or  marketable 
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products),  in  return  for  the  protection  afforded  me  by  the  police 
force  of  the  Administration. 

Given  at  Karungu,  on  the  Upper  Shire,  this  13th  day  o£ 
November,  1891. 

Witness  my  hand.  ^ 

His 

X  LIWONDE. 

mark. 

Witnesses  to  signature : 
H.  H.  JoHNSTOK,  Her  Majest/s  Commissioner. 
Cecil  Maguire,  Captain,  2nd  II.  G.  Lancers^ 

British  Central  African  Administration. 

We,  the  Undersigned,  solemnly  declare  that  the  foregoing 
document  has  been  carefully  and  exactly  translated  to  Liwonde 
in  the  Kiswahili  and  Tshi-yao  languages,  and  has  been  signed  by 
him  in  full  knowledge  of  its  contents. 

H.  H.  JOHNSTON,  Her  Majeatifs  Commissioner. 

Their 

X  NJIWA. 
|t  X  KHALFAN. 

marks. 

Witness  to  signatures : 
Cecil  Maguire,  Captain,  2nd  H.  C.  Lancers, 

British  Central  African  Administration. 


(11.) — Msamara  and  Tshingioalu-ngwalu^ s  Deed  of  Cession  of 
Sovereign  Bights. — Novemher  14,  1891. 

We,  Msamara  Tshikusi  and  Tshingwalu-ngwalu,  Yao  Chiefs  on 
the  western  bank  of  the  Upper  Shire,  do  hereby  cede  to  Her 
Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress  of  India, 
the  i'uU  sovereign  rights  of  our  country. 

We  agree  to  the  entire  abolition  of  slavery,  and  promise  to  aid 
to  the  best  of  our  ability  the  officers  of  Her  Majesty's  Government 
and  of  the  British  Central  African  Administration  in  their  endeavours 
to  stop  the  transit  of  slaves  across  our  territories,  and  to  capture 
persons  engaged  in  the  Slave  Trade. 

We  make  over  witliout  reserve  to  Her  Majesty's  Government,  or 
to  those  to  whom  Her  Majesty  may  depute  her  rights,  the  collection 
of  customs  duties  and  revenue  from  foreigners,  complete  jurisdiction 
over  all  foreigners,  and  the  right  to  search  for  and  work  all  minerals 
in  our  country.  Further,  we  agree  to  pay  the  British  Central 
African  Administration  an  annual  tax  to  be  computed  at  the  rate 
of  G^.  per  house  (or  the  value  of  6s.  in  I'ood  stuffs  or  marketable 
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products),  in  return  for  the  protection  afforded  us  by  the  police  force 
of  the  Administration. 

Given  at  Tshaguta,  on  the  Upper  Shire,  this  14th  day  of 
November,  1891. 

Witness  our  hands. 

Their 
X  MSAMAEA. 
X  TSHINaWALU-NOWALU. 

marks. 

Witnesses  to  signatures : 
H.  H.  Johnston,  Her  Majesty's  Commissioner. 
Cecil  Maguire,  Captain^  2nd  H.  G.  Lancers, 

British  Central  African  Administration. 

We,  the  Undersigned,  solemnly  declare  that  the  foregoing  docu- 
ment has  been  carefully  and  exactly  translated  to  Msamara  and 
Tshiiigwalu-ngwalu  by  us  in  the  Kiswahili  and  Tshi-yao  tongues, 
and  has  heen  signed  by  them  in  full  knowledge  of  its  contents. 

II.  H.  JOHNSTON,  Her  Majesty's  Commissioner. 

Their 
X  NJIWA. 
X  KHALFAN. 

marks. 

Witness  to  signatures  : 
Cecil  Maguire,  Captain,  2nd  H.  C.  Lancers, 

British  Central  African  Administration. 


(12.) — Treaty  with  Kampama,  Chief  of  Tshiradzulu. — December  15, 

1891. 

I,  Kampama,  ruling  Chief  of  the  Tshiradzulu  district  (country), 
do  liereby  declare  that  I  have  this  day,  for  myself,  my  heirs  and 
successors,  ceded  all  my  sovereign  rights,  including  all  minerals  and 
mining  rights,  absolutely  and  without  reserve,  to  Her  Britannic 
Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress  of 
India,  &c.,  her  heirs  and  successors,  &c. 

And  I  further  declare  that  T  have  accepted,  for  myself  and 
my  people,  tlie  Lawis  and  liegulations  as  explained  to  me  by 
Mr.  Buchanan,  and  now  in  force  ;  and  I  promise  to  agree  and  abide 
by  all  Regulations  and  Ordinances  which  Her  Majesty's  E-epre- 
seutatives  in  Nyasaland  may  make  for  the  better  governance  of  the 
country,  and  to  compel  my  subjects  to  do  the  same. 
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Given  under  my  hand  at  Lisanga,  this  15th  day  of  December, 
1891. 

KAMPAMA. 

His 

X  KUMALIKA. 

mark. 

Signed  in  the  presence  of — 
John  Buchanan,  J/er  Britannic  Majesty^s 

Acting  Vice-Consul  for  Nyasa. 
Peter  K  am  bona,  Servant^  Lisanga. 


(IH.)— Treaty  with  Blantyre  Chiefs.— December  21,  1891. 

We,  the  undersigned  ruling  Chiefs,  Sub-Chiefs,  and  Headmen, 
do  hereby  certify  that  we  have  this  day,  for  ourselves,  our  heirs  and 
successors,  ceded  all  our  sovereign  rights,  including  all  minerals  and 
mining  rights,  absolutely  and  without  reserve,  to  Her  Britannic 
Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress  of 
India,  &c. 

And  we  further  certify  that  we  accept  the  Laws  and  Eegulations 
made  by  Her  Majesty's  Commissioner,  as  explained  to  us  by 
Mr.  Buchanan,  and  now  in  force ;  and  promise  to  agree  and  abide 
by  all  Regulations  and  Ordinances  which  Her  Majesty's  Eepre- 
sentatives  in  Nyasaland  may  make  for  the  better  government  of  the 
country,  and  to  compel  our  subjects  to  do  the  same. 

Done  at  Michiru,  this  21st  day  of  December,  1891. 
Their 

X     KABENI,  Euling  Chief  (Soche). 
X     MALO LI,  Suh- Chief  (  Wilandi). 
X     CHELUC HERE,  Ruling  Chief  (  Wilandi). 
X     M ACHIN JIEI,  Sub-Chief  (  Wilandi). 
X     M  ANGOMBE,  Sub-Chief  (  Wilandi). 
X     CHELUTAMBO,  Sub- Chief  (Soche). 
X     CHELUSOMBA,  Sub-Chief  (Soche). 
X    CHELUBOMA,  Sub-Chief  (Soche). 
X     CHECHIROBWE,  Sub- Chief  (Soche). 
X    KUCHIK  W  AMBA,  Sub-Chief  (Soche). 
X     KUCHINGOMBE,  Sub-Chief  (Wilandi). 
X     CHEM AKATA,  Euling  Chief  (  Wilandi) 
X     CHEL USONG A,  Headman  (  Wilandi). 
X     M ALUN  GA,  Headman  (  Wilandi). 
X    MAKWERANI,  Headman  (Wilandi). 
X     Uli'E^Qfk,  Headman  (Wilandi). 
marks. 
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Their 

X     KUCHETUNGUWE,  Headman  (Soche). 
X    MPONDA,  Headman  {Wila?idi). 
marks. 

Signed  in  the  presence  of — 
John  Buchanan,  Her  Britannic  Majesty^s 

Acting  Vice- Consul  for  Nyasa. 
F.  J.  Whicker,  Bevenue  Officer.,  MicJiiru. 
David  Buchanan,  Blanter,  Michiru, 

Witnesses : 
John  Buchanan. 
P.  J.  Whicker. 
David  Buchanan. 

I  solemnly  declare  that  I  have  faithfully  interpreted  the  contents 
of  this  document  and  explained  its  meaning  to  the  aforesaid  ruling 
Chiefs,  Sub-Chiefs,  Headmen,  and  people,  in  the  Cheyao  language. 

JOHN  BUCHANAN,  Her  Britannic  Majesty's 
Acting  Vice-Consul  for  Nyasa, 


(14.) — Treaty  with  Makololo  Chiefs. — February  9,  1892. 

We,  the  undersigned  ruling  Chiefs,  Sub-Chiefs,  and  Headmen, 
do  hereby  certify  that  we  have  this  day,  for  ourselves,  our  heirs  and 
successors,  ceded  all  our  sovereign  rights,  including  all  mineral  and 
mining  rights,  absolutely  and  without  reserve,  to  Her  Britannic 
Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress  of 
India,  &c.,  we  receiving  out  of  the  net  profit  from  all  minerals 
worked  in  our  country  such  a  percentage  as  may  seem  to  Her 
Majesty's  Representative  fair  and  just. 

And  we  further  certify  that  we  have  accepted  and  hereby  renew 
our  acceptance  of  the  Laws  and  Eegulations  made  by  Her  Majesty's 
Commissioner,  as  explained  to  us  by  Mr.  Buchanan,  and  now  in 
force,  and  promise  to  agree  and  abide  by  all  Eegulations  and 
Ordinances  which  Her  Majesty's  Representatives  in  Nyasaland  may 
make  for  the  better  government  of  the  country,  and  to  compel  our 
subjects  to  do  the  same. 

Given  under  our  hands  and  seal  this  9th  day  of  February,  1892 

Their 

(Seal.)  X  MASEA. 

X  MULLILIMA. 
X    KATUN  G  A. 
X  JOHN. 

marks. 
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Their 

X 

DADWALU.' 

X 

CHIBALANGOUDO. 

X 

KAHULIKIRA. 

X 

MUKUATE. 

X 

KATEMALINGA. 

X 

NADZIKAMBE. 

X 

MATATA. 

X 

TOMALI. 

X 

MIEAMBE. 

X 

CHIHOLOPOLO, 

X 

CHIKUNGU. 

X 

MANGANI. 

X 

KALUHYA. 

X 

NAMILA. 

X 

KAMUTI. 

X 

KATIMBANYO. 

X 

GALUAKADWALA. 

X 

MTWANA. 

X 

CHITEZI. 

X 

ZOUZESL 

X 

TT  A  VTNA 

X 

CHIKUNTO. 

X 

NJEEENGA. 

marks. 

Signed  in  the  presence  of — 
Feederick  James  Whickee, 

British  Central  African  Administration. 
RoBEET  Buchanan, 

Planter,  Zomha,  Michiru. 

I  hereby  solemnly  declare  that  I  have  faithfully  translated  and 
explained  this  document  to  the  above-signed  Chiefs  and  Headmen, 
and  that  it  has  been  duly  executed  by  them  in  my  presence  and  in 
that  of  the  attesting  witnesses,  Frederick  James  Whicker  and 
Robert  Buchanan,  at  Michiru,  this  9tli  day  of  February,  1892. 

JOHN  BUCHANAN,  Her  Britannic  Majesty's 
Acting  Vice-GonsuL  for  Nyasa. 


(16.)— Treaty  with  Malemia,— March  26,  1892. 

J,  Malemia,  ruling  Chief  of  the  country  known  as  Kumjale,  do 
hereby  certify  that  I  have  tliis  day,  for  myself,  my  heirs  and  suc- 
cessors, coded  to  Her  Britannic  Majesty  the  Queen  of  Great  Britain 
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and  Ireland,  Empress  of  India,  &c.,  her  heirs  and  successors,  all  my 
sovereign  rights,  including  all  minerals  and  raining  rights  within 
my  territory,  which  is  defined  as  follows ;  On  the  south  and  south- 
west the  Naisi  Eiver  and  the  boundary  of  Buchanan's-land  to  the 
Mtondwe  Eiver,  thence  to  the  Palombe  Eiver;  on  the  east,  Laiie 
Shirwaj  on  the  north,  Domasi  aud  Lifaiii  Eivers;  and  on  the  west 
the  mountains  of  Zomba  and  Malosa  ;  also  that  tract  of  land  lying 
between  the  Mponda,  Mbesi,  and  Liitangala  Eivers  (streams)  to  the 
west  of  Mlungusi  estate  and  the  Eesidency  grounds. 

Her  Britannic  Majesty,  through  her  Eepresefltative,  undertaking 
to  pay  to  me,  my  heirs  or  successors,  in  the  event  of  minerals  being 
worked  in  my  country,  such  proportion  of  the  profits  as  may  seem 
to  them  fair  and  just. 

I  also  declare  that  I  have  accepted  for  myself  and  my  people  the 
Laws  and  Eegulations  now  in  force  within  the  Shire  Province  of 
British  Central  Africa ;  aud,  further,  in  consideration  of  what  I  have 
this  day  received  from  Her  Majesty's  Representative,  I  bind  myself, 
my  heirs  aud  successors,  not  to  sell  or  lease  any  part  of  my  land 
without  first  having  obtained  in  writing  the  full  approval  of  Her 
Majesty's  Eepresentative. 

Done  at  Zomba,  this  20th  day  of  March,  1892. 

Their 

X  MALEMIA. 
X  MRWANI. 
marks. 

Witnesses : 
James  P.  Cameeon,  Planter,  Mlungusi. 
Donald  Mallooh,  Assistant^  Mlungusi. 

I  hereby  declare  that  I  have  faithfully  interpreted  the  foregoing 
Treaty  and  made  its  meaning  clear  to  Malemia  and  his  Headmen  in 
the  Chi-Yao  language. 

JOHN  BUCHANAN. 


Treaty  with  Tshe-Mlumhe.— March  28,  1892. 

I,  Tshe-Mlumbe,  ruling  Chief  of  the  territory  lying  to  the  west 
and  south-  west  of  Mount  Zomba,  do  hereby  certify  that  I  have  this 
day,  for  myself,  my  heirs  and  successors,  ceded  to  Her  Britannic 
Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress  of 
India,  &c.,  all  my  sovereign  rights,  including  all  minerals  and  mining 
riglits  within  my  territory  as  defined  by  the  following  boundaries: 
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On  the  east,  the  Mbesi  stream  and  Malemia's  land  ;  on  the  north, 
the  top  of  Mount  Zomba  to  Malosa;  on  the  west,  Mr.  Scharrer's 
land ;  on  the  south  of  the  Likangala  Eiver ;  also  that  tract  of 
country  lying  to  the  south  of  the  Likangala  Eiver,  bounded  by  the 
lands  of  IMessrs.  Buchanan  Brothers,  Dr.  Rankin,  and  Mr.  Bruce, 
known  as  TJsenene  and  Ulumba  ;  Her  Britannic  Majesty  (through 
her  Eepresentative)  undertaking,  in  the  event  of  minerals  being 
worked  in  my  country,  to  pay  to  me,  my  heirs  or  successors,  such 
proportion  of  tlie  profits  as  may  to  tliem  seem  fair  and  just.  I  also 
declare  tliat  I  have  accepted  for  myself  and  my  people  the  Laws  and 
Regulations  now  in  force  within  the  Shire  Province  of  British  Central 
Africa ;  and,  further,  in  consideration  of  what  I  liave  this  day 
received  from  H.  H.  Johnston,  Esq.,  C.B.,  Her  Majesty's  Commis- 
sioner and  Consul-General,  I  hereby  bind  myself,  my  heirs  and 
successors,  not  to  sell  or  lease  any  part  of  my  land  without  first 
having  obtained  in  writing  the  full  approval  of  Her  Majesty's 
Eepresentative. 

Done  at  Zomba,  this  28th  day  of  March,  1892. 
Their 

X  TSHE-MLUMBE. 

X    CHEEEKAMWENDO  (son  of  Mlumbe). 
X    KAM  WENDO,  Headman. 
marks. 

Witnesses : 
JoHK  Buchanan,  Planter,  Mlungusi. 
James  P.  Cameeon,  Planter^  Mlungusi. 

I  hereby  declare  that  I  have  faitlifully  interpreted  the  foregoing 
Treaty  and  made  its  meaning  clear  to  Tshe-Mlnmbe  and  his  son, 
Headman,  and  people  in  the  Chiyao  language. 

JOHN  BUCHANAN. 


(17.) — Deed  of  Cession  of  Sovereign  Rights  hj  Makwira. — 3Iay  11, 

1892.  ^ 

I,  Makwira,  Chief  in  the  Makololo  country,  do  hereby  certify 
that  I  have  this  day  sold  and  made  over  absolutely  to  H.  H.  John- 
ston, Esq.,  C.B.,  Her  Majesty's  Commissioner  for  British  Central 
Africa,  all  my  right  and  title  whatsoever  to  my  country.  Alw^ays 
excepting  the  lands,  rights,  and  titles  already  sold  by  me.  And  I 
hereby  bind  myself  not  to  sell  any  part  or  parcel  thereof  to  any 
other  person  or  persons  without  first  obtaining  the  sanction  in 
[l«92-93.  Lxxxv.]  2  A 
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writing  of  Her  Majesty's  Commissioner  or  chief  Eepresentative  of 
Government  in  British  Central  Africa. 

As  witness  my  hand  this  lltli  day  of  May,  1892. 

MAKWIRA. 

His 

X     GrUMBALA,  Headman. 
mark. 

Witnesses : 
Hugh  C.  Marshall. 
John  M.  Bell. 

I,  Henry  Hamilton  Johnston,  Her  Majesty's  Co:nraissioner  and 
Consul-General,  do  hereby  transfer  tlie  above  rights  and  titles,  as 
conferred  on  me  by  Chief  Makwira,  to  Her  Most  Gracious  Majesty 
the  Queen. 

Witness  my  hand  this  22nd  day  of  June,  1892. 

H.  H.  JOHNSTON,  He)'  Majesty's  Commissioner 
and  Consul-General. 


(18.) — Deed  of  Cession  of  Sovereign  Bights  hy  Mbengwa. — June  13, 

1892.  • 

I,  Mbengwa,  Chief  in  the  Lower  Makololo  country,  do  hereby  ; 
certify  that  I  have  this  day  sold,  and  made  over  absolutely  to  Her  \ 
Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress  of  I 
India,  &c.,  all  my  sovereign  rights  and  all  other  rights  and  titles  < 
whatsoever  to  my  country.    Alw-ays  excepting  the  lands,  rights,  and  ^ 
titles  already  sold  by  me.    And  I  hereby  bind  myself  not  to  sell  or  ' 
lease  any  part  or  parcel  of  said  land  to  any  person  or  persons 
whatsoever,  without  first  obtaining  the  sanction  in  writing  of  Her 
Majesty's  Commissioner  or  the  chief  Representative  of  Government 
in  British  Central  Africa. 

In  witness  whereof  we  have  hereunto  set  our  hands  this  13th  day 
of  June,  1892. 

MBENGWA. 

Witnesses  to  signature : 
Hugh  C.  Marshall. 
John  M.  Bell. 


{Id.)— 'Deed  oj  Cession  hy  Mkula,  Chief  of  Mhula,  and  Sultan  of 
Itawa  and  Kabuire^  to  Great  Britain. -^November  18,  1892. 

I,  Mkula,  Chief  of  Mkula,  and  son  and  successor  of  Nsama,  the 
late  Sultan  of  Itawa  and  Kabuire,  do  hereby  absolutely  cede  and 
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make  over  to  Her  Majesty  the  Queen  of  Great  Britain  and  Ireland, 
her  heirs  and  successors,  for  ever,  all  my  countries  of  Itawa  and 
Kabuire,  and  all  my  rights  as  Sultan  of  those  countries  (including 
Mkula),  and  also  the  sole  rights  which  I  hold  by  custom  as  Sultan 
of  the  said  countries  to  own  ivory  and  to  get  salt.  And  I  make  this 
cession  for  the  purpose  and  in  the  hope  that  Her  Majesty  the  Queen 
may  establish  a  Government  in  the  said  countries,  and  protect  me 
and  my  subjects  from  war  and  pillage,  and  enable  us  to  live  in  peace 
and  security. 

Executed  by  me  this  18th  day  of  November,  1892,  at  Mkula,  in 
the  presence  of  my  Headmen  here  assembled. 

His 

X  MKULA. 
mark. 

Executed  by  the  within -named  Mkula,  by  placing  his  mark 
hereto  in  our  presence,  this  18th  day  of  November,  1892. 

Alfeed  Shabpe,  Her  Britannic  Majesty's  Vice-Consul. 
John  Kydd. 

Daeedi  (signature  in  Arabic). 


{20.)— Agreement  ivitk  MaTcololo  Chiefs. — December  29,  1892 

We,  the  undersigned  Makololo  Chiefs,  do  hereby  make  over 
absolutely  and  in  perpetuity  to  Her  Majesty  the  Queen  of  Great 
Britain  and  Ireland,  Empress  of  India,  the  whole  of  our  territory, 
surrendering  thereby  all  our  proprietary  rights  to  the  same,  under 
the  following  conditions  : — 

1.  That  our  existing  villages  and  plantations  shall  remain  undis- 
turbed and  in  our  possession ;  or  that  if,  for  any  reason,  or  from  a 
wish  on  our  part,  agreed  to  by  Her  Majesty's  Government,  the  said 
villages  and  plantations  are  given  up  and  abandoned,  sites  of  land  of 
equal  area  shall  be  allotted  to  us  elsewhere  in  the  Makololo 
country. 

2.  That  on  all  land  sold  or  leased  by  Her  Majesty's  Government 
from  out  of  the  territories  now  made  over  to  Her  Majesty,  a  per- 
centage of  10  per  cent,  shall  be  paid  on  the  purchase-price,  or  on 
the  annual  rent,  to  the  Makololo  Chief  who  was  previously  the  owner 
of  the  land. 

Given  under  our  hands  and  seals  at  Tshikwawa,  on  the  Eiver 
Shire,  this  29th  day  of  December,  1892. 

Their 

X  MASEA. 

X  MULILIMA. 

marks. 
2  A  2 
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Their 

X    GANIMADZI  KATUNG^A. 

X    MBOOLA  (of  Tshirala). 

X  IVIWITU. 
marks. 

MAKWIRA  (signed  by  Chief  in  writing). 
MBENGWA 
"Witnesses  to  signatures  : 
H.  H.  Johnston,  Her  Majesty's  Commissioner 

and  Consul- General. 
B.  L.  SoLA-TER,  Captain^  R.E. 

J.  BOWHILL. 


{2\.)^Treaty  loith  Chief  M'Kumha.-- July  10,  1893. 

I,  M'KuMBA,  Chief  of  the  Amnnaiija  (A-iiyanja)  people,  on  the  i 
northern  slopes  of  Mount  Mlanje,  do  hereby  assert  that  the  whole  ! 
northern  face  of  Mlanje,  including  the  upper  plateau  and  the  peak  ^ 
of  Tshambi,  belonged  to  ray  over-lord,  the  late  Tshipoka ;  and  that  < 
the  lands  of  the  late  Tshipoka  having  been  ceded  to  Her  Majesty  • 
the  Queen  of  Great  Britain  and  Ireland,  Empress  of  India,  the  said 
northern  face  of  Mlanje,  including  all  its  upper  plateau  and  the  peak 
of  Tshambi,  now  belongs  to  Her  Majesty  the  Queen  of  Great  Britain  > 
and  Ireland,  Empress  of  India,  to  whom  I,  in  my  turn,  do  hereby  ( 
make  over  absolutely  and  without  reserve  any  rights  which  I  may  | 
have  retained  over  the  said  lands  since  Tshipoka's  death.    I  also  j 
affirm  my  complete  participation  in  the  Treaty  made,  at  the  request  ^ 
of  the  late  Tshipoka,  by  his  heirs  and  assigns,  in  August  1890,  with  ^ 
Mr.  John  Buchanan,  C.M.G.,  Her  Majesty's  Acting  Consul,  by 
which  Treaty  all  the  territory  of  the  late  Tshipoka  and  his  sub- 
sidiary Chiefs  was  made  over  to  Her  Majesty  the  Queen. 

I  further  make  over  and  transfer  absolutely  and  in  perpetuity  to 
Her  Majesty  the  Queen  of  Great  Britain  and  Ireland  all  my  own  | 
sovereign  and  territorial  rights  over  my  lands  of  Mitshesi  and 
Matshemba,  which  are  bounded  as  follows  :  On  the  west  and  south  | 
by  the  Eiver  Palombe,  from  its  source  to  its  entrance  into  Lake 
Shirwa ;  on  the  north  by  the  south  bank  of  Lake  Shirwa  as  far  as  | 
the  entrance  of  the  Eiver  Sombani ;  on  the  east  by  the  Eiver 
Sombaui,  from  its  entrance  into  Lake  Shirwa  up  to  its  source,  in  or 
near  Mount  Mitshesi ;  and  on  the  south  by  a  line  drawn  from  the 
source  of  the  Eiver  Sombani  to  the  source  of  the  Eiver  Paloinbc, 
in  such  a  manner  as  to  bound  conterminously  with  the  western  j 
boundary  of  the  Chief  Kanga's  territory  on  the  upper  part  of  the  HI 
Mitshesi  Pass.  mk 

And  in  witness  of  the  foregoing  assertions  and  acts  T  have^l 
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bereunio  set  my  band  and  seal,  this  lOtb  day  o£  July,  1893,  at  Fort 
Lit^ter,  Mittsbesi  Pass,  Mount  Mlanje. 

(L.S.)  M'KUMBA. 
Their 
X  ZIPIEANI. 

X  TSHIOPYA. 

marks. 

Witnesses  to  Chief  M'Kuuiba's  signature  : 
H.  H.  Johnston,  Her  Majesty's  Commissioner 

and  Consul- General. 
Chas.  E.  Johnson,  Captain,  Commanding 

Forces  in  British  Central  Africa. 
John  M.  Bell. 
Alexandee  Whyte. 

We,  the  Undersigned,  do  hereby  declare  that  the  Chief  M'Kuiiiba 
has  signed  the  foregoing  document  in  full  understanding  of  its 
contents,  the  said  document  having  been  translated  to  him  in 
Tshinyanja. 

H.  H.  JOHKSTOJST,  Her  Majesty's  Commissioner 

and  Consul- General. 
CHAS.   E.  JOHNSON,  Captain,  Commanding 

Forces  in  British  Central  Africa, 
JOHN  M.  BELL. 
ALEXANDEE  WHYTE. 

Eort  Lister,  Mitshesi  Pass,  Mount  Mlanje,  July  10,  1893. 


(Cll.)- Treaty  with  Chief  Kanga,  of  North  Mlanje.— July  12,  1893. 

I,  Kanga,  Chief  of  the  Mitshesi  Pass,  North  Mlanje,^  do  hereby 
make  over  absolutely  and  cede  in  perpetuity  to  Her  Majesty  the 
Queen  of  Great  Britain  and  Ireland,  Empress  of  India,  all  my 
sovereign  and  territorial  rights  ;  I  also  agree,  on  behalf  of  myself 
and  my  subjects,  to  pay  taxes  to  support  the  AdminiwStration  of  the 
British  Central  African  Protectorate,  the  amount  and  kind  of  such 
taxes  to  be  such  as  shall  be  fixed  from  time  to  time  by  the  chief 
liepresentative  of  Her  Britannic  Majesty  in  the  British  Central 
African  Protectorate. 

And  in  witness  of  the  foregoing  xVgreemeut  1  have  hereunto 
set  my  hand  and  seal,  this  12th  day  of  July,  1893,  at  Fort  Lister, 
North  Mlanje,  British  Central  Africa. 

(L.S.)  KANGA. 

His 

X  MAKALANI. 

mark. 
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AVitnesses  to  the  signature  of  Chief  Kanga : 
II.  H.  Johnston,  Her  Majesty's  Commissioner 

and  Consul- General. 
John  M.  Bell. 

It  is  further  agreed  by  the  Undersigned,  on  behalf  of  the 
Grovernment  of  Her  Britannic  Majesty,  that,  for  as  long  as  the 
Chief  Kanga  shall  abide  by  the  conditions  of  the  foregoing  Agree- 
ment, he  shall  be  paid  by  the  Administration  of  the  British  Central 
African  Protectorate  the  sum  of  125  rupees  quarterly,  or  a  sum 
total  of  500  rupees  per  annum. 

H.  H.  JOHNSTON,  Her  3Iqjesty's  Commissioner 
and  Consul- General. 

Witness  to  signature  : 
John  M.  Bell. 

Fort  Lister,  July  12,  1893. 


(23.) — Treaty  with  Chiefs  Kaduya,  M'Kanda,  and  M'Kamula. — 
July  12,  1893. 

We,  Kaduya,  M'Kanda,  and  M'Kamula,  Chiefs  of  the  Matshemba 
country,  do  hereby  make  over  absolutely  and  cede  in  perpetuity  to 
Her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress  of 
India,  all  our  sovereign  and  territorial  rights ;  we  also  agree,  on 
behalf  of  ourselves  and  our  subjects,  to  pay  taxes  to  support  the 
Administration  of  the  British  Central  African  Protectorate,  the 
amount  and  kind  of  such  taxes  to  be  such  as  shall  be  fixed  from 
time  to  time  by  the  chief  Eepresentative  of  Her  Britannic  Majesty 
in  the  British  Central  African  Protectorate. 

And  in  witness  of  the  foregoing  Agreement  we  have  hereunto 
set  our  hands  and  seals,  this  12th  day  of  July,  1893,  ut  Fort  Lister, 
North  Mlanje,  British  Central  Africa. 

Their 
X  KADUYA. 
X  M'KAMULA. 
X  M'KANDA. 

marks. 

Witnesses  of  the  signatures  of  Chiefs  Kaduya,  M'Kanda,  and 
M'Kamula: 

H.  11.  Johnston,  Her  Majesty's  Commissioner 

and  Consul- General. 
John  M.  Bell. 
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CONVENTION  d' Extradition  entre  la  Belgique  et  la  Bepu- 
blique  de  Liberia, — Siynee  a  Bruxelles,  le  23  Novembre^ 
1893. 

[Eatificatioua  echangees  a  Bruxelles,  le  1*^^'  Avril,  1895.] 


Sa  Majeste  le  Koi  des  Beiges  et  son  Excellence  le  President  dc 
la  Kepublique  de  Liberia  ajaut  juge  opportun,  afin  de  mieux 
assurer  Tadministration  de  la  justice  et  la  repression  des  crimes 
dans  leurs  territoires  respectifs,  de  se  livrer  reciproquement,  sous 
certaines  conditions,  les  personnes  accusees  ou  condamnees  du  chef 
des  crimes  ci-apres  enumeres  et  qui  auraient  fui  la  justice  de  leur 
pays,  ont  nomme  pour  leurs  Plenipotentiaires,  a  I'effet  de  conclure 
un  Traite  dans  ce  but,  savoir  : 

Sa  Majeste  le  Roi  des  Beiges,  le  Comte  de  Merode  Wester] oo, 
Chevalier  de  son  Ordre  de  Leopold,  Grand-Cordon  de  I'Ordre  du 
Sauveur  de  Grece,  &c.,  son  Ministre  des  Affaires  ^Itrangeres; 

Sou  Excellence  le  President  de  la  Eepublique  de  Liberia,  le 
Baron  de  Stein,  Grand-Cordon  de  I'Ordre  de  la  Eedemption 
Africa ine,  Officier  de  I'Ordre  de  Leopold,  Grand-Officicr  de  I'Ordre 
Ko}  al  du  Lion,  &c.,  Commissaire  et  Plenipotentiaire  Special  de  son 
Gouvernenient ; 

Lesquels,  apres  s'etre  communique  reciproquement  leurs  pleins 
pouvoirs,  reconnus  en  bonne  et  due  forme,  sent  conveuus  des 
Articles  suivants : — 

Abt.  I.  Les  Hautes  Parties  Contractanfces  s'engagent  a  se 
livrer  reciproquement,  dans  les  circonstances  et  les  conditious 
etablies  par  le  present  Traite,  les  individus  qui,  etant  poursuivis 
OLi  condamnes  pour  un  crime  oil  un  delit  com  mis  sur  le  territoire 
de  la  partie  requerante,  seront  trouvees  sur  le  territoire  de  I'autre 
partie. 

Neanmoins,  lorsque  le  crime  ou  le  delit  donnant  lieu  a  la 
demande  d'extradition  aura  ete  commis  hors  du  territoire  des  deux 
Parties  Contractantes,  il  ne  pourra  etre  donne  suite  a  cette 
demande  que  si  la  legislation  du  pays  requis  autorise  la  poursuite 
des  memes  infractions  commises  hors  de  son  territoire. 

II.  Les  crimes  et  delits  donnant  lieu  a  extradition  sont  les 
suivants : 

1.  Meurtre  (y  compris  I'assassinat,  le  parricide,  I'infanticidc,  et 
I'empoisonnement);  tentative  de  meurtre;  complot  en  vue  de 
meurtre  dans  les  cas  prevus  simultanement  par  la  legislation  des 
deux  pays ; 

2.  Homicide  comiuis  suns  premeditation  ou  guet-apens; 
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3.  Coups  porfces  et  blessures  faites  voloatairement  avec  pre- 
uieditatioD  ou  ayant  cause  uue  maladie  paraissant  incurable,  uiie 
incapacite  permanente  de  travail  personnel,  la  perte  de  I'usago  absolu 
d'un  organe,  une  mutilation  grave,  ou  la  mort  sans  intention  de  la 
donner ; 

4.  Contrefa9on  ou  alteration  de  monnaie.  ainsi  que  niise  en 
circulation  de  la  uionnaie  contrefaite  ou  alteree ; 

5.  Oontrefa9on  ou  falsification  des  poin9ons,  coins,  ou  carres 
destines  a  la  fabrication  des  monnaies ; 

6.  Faux,  coiitrefa9oi],  ou  alteration,  ou  mise  en  circulation  de  co 
qui  est  falsifie,  contrefait,  ou  altere ; 

7.  Soustraction  frauduleuse  ou  vol ; 

8.  Destruction  ou  degradation  de  constructions,  machines, 
plantations,  recoltes,  instruments  d'agriculture,  appareils  telegra- 
phiques,  ouvrages  d'art,  navires,  tombeaux,  dommages  causes  volon- 
tairement  au  betail  et  a  la  propriete  mobiliere,  delits  qui  sent 
reprimes  dans  la  Republique  de  Liberia  sous  le  nom  de  "malicious 
injuries  to  property;" 

9.  Escroquerie  d'argent,  raarchandises,  ou  valeurs  sous  de  faux 
pretextes ; 

10.  Eecelement  frauduleux  d'argent,  valeurs,  ou  objets  mobiiiers 
provenaut  d'escroquerie,  de  vol,  cu  de  detournement ; 

11.  Crimes  de  banqueroutiers  frauduleux  prevus  par  la  loi  des 
deux  pays; 

12.  Detournement  ou  dissipation  frauduleux  au  prejudice 
d'autrui,  d'effets,  deniers,  marchandises,  quittances,  ecrits  de  toute 
nature  contenant  ou  operant  obligation  ou  decharge  et  qui  avaient 
ete  remis  a  condition  de  les  rendre  ou  d'ea  faire  un  usage 
determine ; 

13.  Faux  serment,  faux  temoignage,  et  subornation  de  temoins:; 

14.  Bigamie; 

15.  Viol; 

16.  Attentat  a  la  pudeur,  sans  violence  ni  menaces,  sur  des 
enfants  de  Fun  ou  de  I'autre  sexe  ages  de  moins  do  14  ans ; 

17.  Attentat  a  la  pudeur  avec  violences  ou  menaces,  sur  des 
personnes  de  I'uu  ou  de  I'autre  sexe  ; 

18.  Administration  de  drogues  ou  usage  d'instruments  en  vue 
de  provoquer  I'avortement ; 

19.  Eulevement  de  mineurs; 

20.  Enlevement  d' enfants ; 

21.  Delaissement,  exposition,  ou  recel  d'enfauts  ; 

22.  Attentat  a  la  liberte  individuelle  commis  par  des  parti- 
culiers ; 

23.  Vol  avec  effraction  ou  escalade  ; 

24.  Incendie; 
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25.  Vol  avec  violoQce  (compreQarit  intimidation)  ; 

26.  Tout  acte  punissable  commis  avec  I'intention  niechante  de 
mettre  cn  danger  des  personnea  se  trouvant  dans  un  train  do 
chemin  de  f er ; 

17.  Menaces  d'attentat  punissable  d'une  peine  criminelle  ] 

28.  Prise  d'un  navire  par  les  marius  ou  pasaagers  par  f'raude  ou 
violence  envers  le  capitaine  ; 

29.  Echouement,  perte,  destructioD,  ou  tentative  d'cchouenient, 
de  perte,  ou  destructiou  d'uu  navire  a  la  mer  par  le  capitaine  ou  les 
officiers  et  gens  de  I'equipage  j 

30.  Attaque  ou  resistance  a  bord  d'un  navire  en  haute  mer  et 
voie  de  fait  envers  Id  capitaine  par  plus  d'un  tiers  de  I'equipage ; 

31.  Eevolte  ou  complot  de  revolte  par  deux  ou  plusieurs  per- 
sonnes  a  bord  d'un  navire  en  haute  mer  contre  I'autorito  da 
capitaine ; 

32.  Traite  des  Esclaves  duns  les  cas  prey  us  par  la  legislation  dcs 
deux  pays ; 

33.  Resistance  de  la  part  des  capitaiue  et  gens  de  I'equipage 
aux  ordres  des  officiers  des  navires  de  guerre  agissant  en  vertu  des 
Articles  XLII  et  suivants  de  I'Acte  Greneral  de  la  Conference  de 
Bruxelles  du  2  Juillet,  1890  ;* 

34.  Infraction  aux  depenses  concernant  les  armes  a  feu  et  les 
munitions  prevues  par  les  Articles  VIII  et  IX  du  dit  Acte  General. 

Sent  comprises  dans  les  qualifications  qui  precedent  la  com- 
plicite  et  la  tentative,  lorsqu'elles  sont  punissables  d'apres  les  lois 
des  deux  Etats. 

III.  Chaque  Grouvernemeut  est  libre  de  refuser  de  livrer  ses 
propres  sujets  a  I'autre  Grouvernement. 

IV.  L'extradition  n'aura  pas  lieu  si  la  personne  reclamee  par  le 
Gouvernement  Beige  a  ete  poursuivie  et  mise  hors  de  cause,  ou  est 
encore  poursuivie  ou  a  deja  ete  puuie  dans  la  Republique  de  Liberia, 
ou  si  la  personne  reclamee  par  le  Gouvernement  de  la  RepubHque 
de  Liberia  a  ete  poursuivie  et  mise  hors  de  cause,  ou  est  encore 
poursuivie  ou  a  deja  ete  punie  en  Eelgique  pour  le  meme  acte 
punissable  qui  est  cause  de  la  demande  d'extradition. 

Si  la  personne  reclamee  est  poursuivie  ou  subit  une  peine  pour 
une  autre  infraction  que  celle  qui  a  donne  lieu  a  la  demande 
d'extradition,  son  extradition  sera  difteree  jusqu'a[)res  la  fin  de  la 
poursuite  dans  le  pays  auquel  l'extradition  est  demandec,  et  en  cas 
de  condamuation  jusqu'apres  qu'elle  aura  subi  sa  peine  ou  qu'elle 
aura  ete  liberee. 

V.  L'extradition  n'aura  pas  lieu  si,  depuis  les  faits  imputes, 
le  dernier  acte  des  poursuites  ou  la  condamuation,  la  prescription  de 
Taction  ou  de  la  peine  est  acquise,  d'apres  les  lois  du  pays  oii  le 

*  Vol.  LXXXII,  page  55. 
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prevenu  s'est  refugie,  au  moment  ou  la  remise  pourrait  avoir 
lieu. 

YI.  Aucune  personiie  accusee  ou  condamnee  ne  sera  extradee  si 
le  delit  pour  It  quel  Textradition  est  demandee  est  considere  par 
la  partie  requise  com  me  un  delit  politique  ou  un  fait  connexe  a 
un  pareil  delit^  ou  si  la  personne  prouve  que  la  demande  d'extradi- 
tion  a  etefaite,  en  realite,  dans  le  but  de  la  poursuivre  ou  de  la  punir 
pour  un  delit  d'un  caractere  politique. 

Ne  sera  pas  repute  delit  politique  ni  fait  connexe  a  un  semblable 
delit  I'attentat  centre  la  personue  du  Chef  d'un  Gouvernement 
etranger  ou  centre  celle  des  membres  de  sa  famille,  lorsque  cet 
attentat  constitue  le  fait,  soit  de  meurtre,  soit  d'assassiuat,  soit 
d'empoisonnement. 

VJI.  La  personne  extradee  pourra  toutefois  etre  poursuivie  ou 
punie  contradictoirement  dans  les  cas  suivants  pour  une  infraction 
autre  que  celle  qui  a  motive  i'extradition  : — 

1.  Si  elle  a  demande  a  etre  jugee  ou  a  subir  sa  peine,  auquel 
cas  sa  demande  sera  communiquee  au  Gouvernement  qui  I'a  livree ; 

2.  Si  elle  n'a  pas  quitte,  pendant  le  mois  qui  suit  son  elargisse- 
ment  defiuitif,  le  pays  auquel  elle  a  ete  livree ; 

3.  Si  I'infraction  est  comprise  dans  la  Convention  et  si  le 
Gouvernement  auquel  elle  a  ete  livree  a  obtenu  prealablement 
I'adhesion  du  Gouvernement  qui  a  accorde  I'extradition.  ce  dernier 
pourra,  s'il  le  juge  convenable,  exiger  la  production  de  Fun  des 
documents  mentionnes  dans  1' Article  IX  de  la  piesente  Convention. 

VIII.  La  demande  d'extradition  devra  toujours  etre  faite  par 
la  voie  diplomatique  ou  consulaire. 

IX.  Lorsque  la  personne  dont  I'extradition  est  reclamee  aura 
ete  condamnee  a  raison  du  crime  ou  du  delit  qu'elle  a  coramis, 
la  demande  d'extradition  sera  accompagnee  d'une  expedition 
authentique  de  I'arret  de  la  Cour  ou  du  jugement  du  Tribunal 
qui  a  prononce  la  sentence,  munie  du  sceau  de  cette  juridictiou. 
La  signature  devra  etre  legalisee  par  I'agent  competent  du 
Pouvoir  Executif,  dont  la  signature  sera,  a  son  tour,  attestee 
respectivement  par  le  Consul  de  Belgique  ou  de  Liberia.  Quand  le 
fugitif  sera  simplement  prevenu  d'un  crime  ou  d'un  delit,  la 
requisition  devra  etre  accompagnee  d'une  copie  authentique  du 
mandat  d'arret  rendu  a  sa  charge  dans  le  pays  ou  le  crime  a  ete 
commis  et  des  depositions  sur  lesquelles  ce  mandat  a  ete  decerne. 
L'agent  competent  du  Pouvoir  Executif  en  Belgique  ou  le  President 
de  Liberia  pent  alors  requerir  I'arrestation  du  fugitif  a  fin  d'examen 
devant  I'autorite  judiciaire  competente.  S'il  est  decide  qu'il  y 
a  lieu  a  extradition,  en  presence  du  texte  de  la  loi  et  des  pieces 
produites,  le  fugitif  peut  etre  livrc  suivant  les  formes  legales 
usitces  en  pareil  cas. 
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X.  Eu  cas  d'urgence,  I'arrestation  provisoire  sera  effectuee  3ur 
avis,  trausmis  pai*  ia  poste  ou  le  telegrapho,  de  I'existence  d'uu 
maudafc  d'arret,  a  la  condition  toutefois  que  cet  avis  sera  regulicre- 
ment  doune  par  la  voie  diplomatique  ou  consulaire  au  Ministre 
des  Affaires  Etrangeres  du  pays  requis.  L'arrestation  provisoire 
aura  lieu  daus  le3  formes  et  suivant  les  regies  etablies  par  la  legis- 
lation du  Gouveruement  requis ;  elle  cessera  d'etre  maintenuo  si 
dans  le  delai  de  trois  mois  a  partir  du  moment  ou  elle  aura  ete 
effectuee,  rinculpe  n'apa8re9u  communication  de  I'undes  documents 
mentionoes  dans  I'Article  IX  de  la  presente  Convention. 

XL  Tout  objet  trouve  en  la  possession  de  I'individu  reclame,  au 
moment  de  son  arrest ation,  sera,  si  I'autorite  competente  en  a  ainsi 
ordonne,  saisi  pour  etre  livre  avec  sa  personne  lorsque  1' extradition 
aura  lieu;  cette  remise  ne  sera  pas  limitee  aux  objets  acquis  par 
vol  ou  banqueroute  frauduleuse,  mais  elle  s'etendra  a  toute  chose 
qui  pourra  servir  de  pieces  a  conviction.  Bile  se  fera  memo  si 
I'exuradition,  apres  avoir  ete  accordee,  ne  pent  s'accomplir  par  suite 
de  I'evasion  ou  de  la  mort  de  I'individu  reclame. 

Sont  cependant  reserves  les  droits  des  tiers  sur  les  objets  sus- 
meutionnes. 

XII.  Toutes  les  depenses  relatives  a  I'extradition  serout  sup- 
portees  par  I'Etat  requerant. 

XIII.  Le  present  Traite  eutrera  en  vigueur  dix  jours  apres  sa 
publication  dans  les  formes  prescrites  par  la  legislation  des  pays 
respectifs.  Chaque  partie  pent  en  tout  temps  mettre  fin  au  Traite 
eu  donnant  a  I'autre,  six  mois  a  I'avance,  avis  de  son  intention. 

Le  present  Traite  sera  ratitie,  et  les  ratifications  en.  seront 
echangees  a  Bruxelles  le  plus  tot  possible. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  oat  signe  ce  meme 
Traite  et  y  out  appose  le  sceau  de  leurs  armes. 
Fait  a  Bruxelles,  le  23<^  jour  de  Novembre,  1893. 

(L.S.)  CoMTE  DE  MEHODE  WESTERLOO. 
(L.S.)    Baeon  de  STEIN. 


CONVENTION  entre  la  Suisse  et  VAUemagne,  concernant  la 
Protection  reciproque  des  Brevets,  Dessins^  Modeles,  et 
Marques, — Signee  a  Berlin,  le  13  Avril,  1892. 


[Ratifications  echangees  a  Berlin,  le  2  Aout,  1891.] 

Le  Conaeil  Federal  Suisse,  d'une  part,  et  Sa  Majeste  I'Empereur 
d'Allemagne,  d'autic  part,  desirant  regler  a  nouveau  les  rapports  de 
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leurs  pays  respectifs  en  ce  qui  concerne  la  protectiou  des  brevets, 
(lessiiie,  modeles,  et  marques,  ont  fait  ouvrir  des  negociations  a  cat 
effet  et  ont  designe  pour  leurs  Plenipotentiaires,  savoir : 

Le  CoDseil  Federal  de  la  Confederation  Suisse,  M.  le  Dr.  Eoth, 
son  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  aupres  de 
Sa  Majeste  I'Empereur  d'Allemagne,  Eoi  de  Prusse  ; 

Sa  Majeste  I'Empereur  d'Allemagne,  Eoi  de  Prusse,  M.  le  Baron 
Adolphe  Marschall  de  Bieberstein,  son  Conseiller  Intime  Actuel, 
Secretaire  d'Etat  au  Departemeut  des  Affaires  Etrangeres  ; 

Lesquels  ont,  sous  reserve  des  ratifications  reciproques,  etabli  et 
concki  la  Convention  suivante  : — 

Art.  I.*  Les  ressortissants  de  I'une  des  Parties  Contractantes 
jouiront,  sur  le  territoire  de  I'autre  Partie,  des  memos  droits  que  les 
ressortissants  de  cette  derniere,  en  ce  qui  concerne  la  protection  des 
inventions,  des  dessins  ou  modeles  (y  compris  les  modeles  d'utilite), 
des  marques  de  tabrique  ou  de  commerce,  des  raisons  de  commerce 
et  des  noms.  En  consequence,  ils  jouiront  de  la  meme  protection 
que  les  nationaux  et  auront  le  meme  recours  legal  contre  toute 
violation  de  lours  droits,  sous  reserve  de  I'accomplissement  des 
formalites  imposees  aux  nationaux  par  la  legislation  interieure  de 
cbaque  Etat. 

II.  Sout  assimilees  aux  ressortissants,  pour  les  efFets  de  la  pre- 
sente  Convention,  les  autres  personnes  qui  ont  leur  domicile  ou 
leur  principal  etablissement  sur  le  territoire  de  I'une  des  Parties 
Contractantes. 

III.  *  Lorsqu'une  invention,  un  dessin  ou  modele,  une  marque  de 
fabrique  ou  de  commerce,  auront  ete  declares  sur  le  territoire  de 
I'une  des  Parties  Contractantes,  et  que,  dans  un  delai  de  trois  mois, 
la  declaration  aura  aussi  ete  efFectuee  sur  le  territoire  de  I'autre 
Partie,  cette  derniere  declaration  aura  le  meme  efFet  que  si  elle 
avait  ete  effectuee  a  la  date  de  la  premiere. 

IV.  ^'  Le  delai  prevu  a  1' Article  III  commence  : 

(a.)  Pour  les  dessins  et  modeles,  ainsi  que  les  marques  de 
fabrique  et  de  commerce,  au  moment  de  la  premiere  declaration  ; 

(b.)  Pour  les  inventions,  au  moment  de  la  delivrance  du  brevet 
accorde  cnsuite  de  la  premiere  declaration ; 

(c.)  Pour  les  objets  qui  sont  declares  en  All(?magne  comme 
modeles  d'utilite  et  en  Suisse  comme  inventions  brevetables,  au 
moment  de  la  premiere  declaration,  si  celle-ci  a  lieu  en  Allemagne, 
et  au  mouient  ou  le  brevet  est  delivre  ensuito  de  la  premiere  declara- 
tion, si  celle-ci  a  lieu  en  Suisse. 

Le  jour  de  la  declaration  ou  de  la  delivrance  n'est  pas  coujpris 
dans  ce  delai. 


*  See  Finn]  Protocol,  page  360 
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Est  consideree  comme  date  de  la  delivrance,  on  AUemagne,  la 
date  a  laqnelle  est  notifiee  la  decision  definitive  concernant  la 
delivrance  du  brevet  ;  en  Suisse,  la  date  a  laquelle  le  brevet  est 
inscrit  dans  le  registre  des  brevets. 

y.*t  Les  consequences  prejudiciables  qui,  d'apres  les  lois  des 
Parties  Contractantes,  resultent  du  fait  qu'une  invention  n'a  pas 
ete  mise  en  oeuvre,  qu'un  dessin  ou  modele  n'a  pas  ete  reproduit,  ou 
qu'une  marque  de  fabrique  ou  de  commerce  n'a  pas  ete  employee 
dans  un  certain  delai,  ne  se  produiront  pas  si  la  mise  en  oeuvre, 
la  reproduction  ou  I'emploi  ont  lieu  sur  le  territoire  de  I'autre 
Partie. 

L'importation,  dans  le  territoire  de  I'une  des  Parties  Contrac- 
tantes, d'un  produit  fabrique  sur  le  territoire  de  I'autre  Partie, 
n'aura,  dans  le  premier,  aucune  consequence  prejudiciable  pour  la 
protection  legale  basee  sur  une  invention,  un  dessin  ou  modele,  ou 
une  marque  de  fabrique  ou  de  commerce. 

YI.*  L'enregistrement  d'uue  marque  de  fabrique  ou  de  commerce 
enregistree  sur  le  territoire  de  I'une  des  Parties  Contractantes  ne 
pourra  etre  refuse  au  proprietaire  de  la  dite  marque  sup  le  territoire 
de  I'autre  Partie,  pour  la  raison  que  la  marque  ne  satisferait  pas  aux 
dispositions  en  vigueiir  chez  cette  derniere  en  ce  qui  concerne  la 
composition  et  la  configuration  exterieure  des  marques. 

YII.  Les  ressortissants  de  I'une  des  Parties  Contractantes  qui 
auront  obtenu  un  brevet  sur  le  territoire  de  I'autre  Partie  pourront 
faire  valoir  leurs  droits  resultant  du  dit  brevet  independarament  de 
I'observation  de  toute  prescription  legale  concernant  I'apposition,  sur 
les  produits  fabriques  d'apres  le  brevet,  ou  sur  leur  emballage,  d'un 
signe  destine  a  faire  reconnaitre  que  les  dits  produits  sont  brevetes. 
En  I'absence  de  ce  signe,  celui  qui  poursuivra  le  contrefacteur  devra 
etablir  d'une  maniere  speciale  I'existence  du  dol. 

YIII.  Cbacune  des  Parties  Contractantes  edictera,  pour  autant 
que  cela  n'a  pas  encore  eu  lieu,  des  dispositions  contre  la  vente  et 
la  mise  en  vente  des  produits  qui,  faussement  et  dans  un  but 
de  tromperie,  seraient  marques  comme  provenant  d'une  localite 
ou  d'un  district  situes  sur  le  territoire  de  I'autre  Partie  Con- 
tractante. 

IX.  La  presente  Convention  sera  ratifie,  et  les  ratifications 
seront  ecbangees  a  Berlin  aussitot  que  faire  se  pourra. 

Cette  Convention  entrera  en  vigueur  deux  semaines  apres  la 
date  de  I'echange  des  ratitications,  et  demeurera  en  vigueur  juaqu'a 
I'expiration  de  six  mois  a  partir  du  jour  ou  la  denonciation  en  aura 
ete  faite  par  I'une  des  Parties  Contractantes. 

*  See  Final  Protocoi,  page  366. 
t  See  Additional  Protocol  of  June  10,  1893,  page  367. 
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En  foi  de  quoi  les  Pienipotentiaires  respectifs  ont  signe  la  pre- 
sente  Convention  et  y  onfc  appose  leurs  cachets. 
Fcdt  a  Berlin,  le  13  Avril,  1892. 

(L.S.)  EOTH. 

(L.a)    Baron  de  MARSCHALL. 


FEOTOCOLE  DE  CLOTURE. 

Au  moment  de  proceder  a  la  signature  de  la  Convention  conclue 
en  date  de  ce  jour  entre  la  Suisse  et  I'Empire  d'Allemagne  con- 
cernant  la  protection  reciproque  des  brevets,  dessins,  modeles,  et 
marques,  les  Pienipotentiaires  respectifs  ont  consigne  dans  le  present 
Protocole  les  declarations  suivantes  : — 

I. — Au  sujet  de  V Article  I. 

En  ce  qui  concerne  les  raisons  de  commerce,  I'assimilation  des 
ressortissants  respectifs  des  deux  Stats  aura  pour  effet  que  les 
raisons  existantes  sur  le  territoire  de  I'une  des  Parties  Contrac- 
tantes  n'auront  pas  besoin  d'etre  deposees  et  enregistrees  comme 
marques  sur  le  territoire  de  I'autre  Partie,  pour  y  jouir  de  la  pro- 
tection centre  I'emploi  abusif  qui  pourrait  etre  fait  comme  marques 
de  marcliandises. 

II. — Au  sujet  de  lArticle  III, 

Les  ressortissants  de  I'une  des  Parties  Contractantes  qui  auront 
declare,  dans  un  tiers  ^^tat,  une  invention,  un  dessin  ou  modele,  une 
marque  de  fabrique  ou  de  commerce,  ne  pourront  pas  se  baser  sur 
cette  declaration  pour  revendiquer,  sur  le  territoire  de  I'autre  Partie, 
des  droits  resultant  de  la  presente  Convention. 

III. — Au  sujet  de  V Article  IK 

Dans  I'application  de  I'Article  IV,  alinea  1,  une  invention  pourra, 
avant  la  delivrance  du  brevet  accorde  en  suite  de  la  premiere  declara- 
tion, etre  declaree  sur  le  territoire  de  I'autre  Partie  avec  les  elFets 
prevus  par  I'Article  III,  a  condition  que  le  susdit  brevet  soit  delivre 
ulterieurement. 

IV. — Au  sujet  de  V Article  V. 

Les  dispositions  de  I'Article  V  n'excluent  pas  les  consequences 
prejudiciables  qui,  d'apr^a  les  lois  des  Parties  Contractantes,  resul- 
tent  du  refus  d'accorder  des  licences. 
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y. — Au  sujet  de  V Article  VI. 

Les  dispositions  de  I'Article  VI,  alinea  1,  u'ont  pas  pour  but 
d'assurer  a  la  marque  enregistree  sur  le  territoire  de  I'une  des 
Parties  Contractantes  uu  droit  a  I'enregistrement  sur  le  territoire  de 
Tautre  Partie,  pour  le  cas  oil,  dans  ce  dernier,  on  trouverait  que  le 
contenu  de  la  marque  est  contraire  aux  bonnes  moeurs  ou  a  I'ordre 
public,  ou  qu'il  contredit  aux  faits  reels  de  maniere  a  induire  le 
public  en  erreur.  Dans  chacun  des  cas  prevus  ci-desaus,  I'enregistre- 
ment pourra  etre  refuse. 

Le  present  Protocole  fait  partie  integrante  de  la  Convention  a 
laquelle  il  se  rapporte,  et  devra  etre  conaidere  comme  approuve  et 
ratlfie  par  les  Parties  Contractantes,  sans  qu'il  y  ait  lieu  de  procedcr 
a  une  ratification  speciale,  par  le  seul  fait  de  rechauge  des  ratifica- 
tions concernant  la  dite  Convention.  II  a  ete  signe,  en  double 
exemplaire,  a  Berlin,  le  13  Avril,  1892. 

(L.S.)  BOTH. 

(L.S.)    Baeon  de  MAESCHALL. 


FROTOGOLE  Additionnel  a  la  Convention  conclue  le  13  Avril^ 
1892,*  entre  la  Suisse  et  V Allemagne,  concernant  la  Protection 
reciproque  des  Brevets,  Dessins^  Modeles,  et  Marques. — Signe  a 
Berlin,  le      Juin,  1893. 

En  complement  de  la  Convention  conclue  le  13  Avril,  1892, 
entre  la  Suisse  et  I'Empire  AUemand,  concernant  la  protection 
reciproque  des  brevets,  dessins,  modeles,  et  marques,  les  Soussignes, 
dument  autorises  a  cet  efFet,  sent  couveuus  de  ce  qui  suit : — 

Les  dispositions  de  I'Article  V  de  la  Convention  ne  sent  pas 
applicables  aux  inventions  que  les  lois  de  I'un  des  fitats  Contractants 
excluent  de  la  protection  legale. 

Le  present  Protocole  Additionnel  forme  une  partie  integrante  de 
la  Convention  a  laquelle  il  se  rapporte,  et  est  a  considerer  comme 
approuve  et  conlirme  par  les  £^tats  Contractants,  sans  ratification 
speciale,  par  le  seui  fait  de  I'echange  des  ratifications  de  la  dite 
Convention. 

Ce  Protocole  a  ete  signe,  en  double  expedition,  a  Berlin,  le 
16  Juin,  1893. 

(L.S.)  BOTH. 

(L  S.)   Baeon  de  MAESCHALL. 


*  Page  363. 
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CONVENTION  de  Commerce  entre  V Autriche-Hongrie  et  la 
Roumanie. — Signee  a  Bucarest,  le      Dtcemhret  1893. 


[Eatifications  echangees  a  Bucarest,  le      Juin,  1894;.] 


Sa  Majeste  rEmpereur  d'Autriche,  Roi  de  Bolieme,  «fec.,  et  Eoi 
Apostolique  de  Hongrie,  et  Sa  Majeste  le  Eoi  de  Eoumanie,  animes 
d'un  egal  desir  de  favoriser  le  developpement  des  relations  commer- 
ciales  entre  leurs  Etats,  ont  resolu  de  conclure,  a  cet  effet,  une 
Convention,  et  ont  nomme  pour  leurs  Plenipotentiaires : 

Sa  Majeste  I'Empereur  d'Autriche,  Eoi  de  Bobeme,  &c.,  et  Eoi 
Apostolique  de  Hongrie,  le  Sieur  Agenor  Comte  Goluchowslii,  son 
Cliambellan,  Chevalier  de  premiere  classe  de  I'Ordre  Imperial  de  la 
Couronne  de  Fer,  Commandeur  avec  plaque  de  I'Ordre  Imperial  de 
Fran9ois  Joseph,  &c.,  son  Envoye  Extraordinaire  et  Ministre  Pleni- 
tentiaire  pres  Sa  Majeste  le  Eoi  de  Eoumanie ; 

Sa  Majeste  le  Eoi  de  Eoumanie,  le  Sieur  Alexandre  N.  Lahovari, 
G-rand-Croix  de  son  Ordre  de  la  Couronne  de  Eoumanie,  <tc.,  sou 
Ministre  Secretaire  d'Etat  au  Departement  des  Affaires  Etrangeres ; 

Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs  respec- 
tifs  trouves  en  bonne  et  due  forme,  sont  convenus  de  ce  qui  suit: — 

Art.  I.  Les  ressortissants,  les  batiments,  et  les  marchandises, 
produits  du  sol  et  de  I'industrie  de  chacune  des  Parties  Contrac- 
tantes,  jouiront,  dans  les  territoires  de  I'autre,  des  privileges, 
immunites,  ou  avantages  quelconques  nccordes  a  la  nation  la  plus 
favorisee. 

II  est  entendu  toutefois  que  la  stipulation  qui  precede  ne  derogc 
en  rien  aux  Lois,  Ordonnances,  et  Eeglements  speciaux  en  matiere 
de  commerce,  d'iudustrie,  de  police,  et  de  surete  generale  en  vigueur 
dans  les  territoires  des  Parties  Contractantes  et  applicables  a  tons 
les  etrangers  en  general. 

II.*  Tous  les  objets,  produits  du  sol  ou  de  I'industrie  de  la 
Monarchic  Austro-Hongroise,  qui  seront  importes  en  Eoumanie,  et  - 
tous  les  objets,  produits  du  sol  ou  de  I'industrie  de  la  Eoumanie, 
qui  seront  importes  dans  la  Monarchie  Austro-Hongroise,  destines 
soit  a  la  consoiumation,  soit  a  la  mise  en  entrepot,  soit  a  la  reexpor- 
tation, soit  au  transit,  seront  soumis,  pendant  la  duree  de  la  pre- 
sente  Convention,  au  traitement  accorde  a  la  nation  la  plus  favorisee, 
et,  en  particulier,  ne  seront  passibles  do  droits  ni  plus  eleves  ni 
autres  que  ceux  qui  frappt^nt  les  produits  ou  les  marchandises  de  la 
nation  la  plus  favorisee. 

A  I'exportation  pour  la  Monarchie  Austro-Hongroise  il  ne  sera 

*  See  Final  Protocol,  page  374. 
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pas  por9u  en  Eoumanie,  et  a  I'exportation  pour  la  Eoumanie  il  ne 
i=era  pas  pei^u  dans  la  Mouarchie  Austro-Hongroise,  des  droits  de 
sortie  autres  ni  plus  eleves  qu'a  I'exportation  des  memes  objets  pour 
le  pays  le  j)lus  favorise  a  cet  egard. 

Chacune  des  Parties  Contractantes  s'engage  done  a  faire  profiter 
raiitre,  immediatement,  de  toute  faveur,  de  tous  privileges  ou 
abaissements  de  droits  qu'elle  a  deja  accordes  ou  pourrait  accorder 
par  la  suite,  sous  les  rapports  mentionnes,  a  uue  tierce  Puissance. 

Les  marchaudises  de  toute  nature  provenant  des  territoires  de 
I'une  des  Parties  Contractantes  ou  y  allant  seront  exemptes,  dans 
les  territoires  de  I'autre,  de  tout  droit  de  transit.  Le  traitement  de 
la  nation  la  plus  favorisee  est  reciproquement  garanti  a  chacune  des 
Parties  Contractantes  pour  tout  ce  qui  concerne  le  transit. 

III.  Les  Parties  Contractantes  s'engagent  a  u'entraver  nullement 
le  commerce  reciproque  de  leurs  pays  par  des  prohibitions  a  I'impor- 
tation,  a  I'exportation,  ou  au  transit  qui  ue  soient  appliquees  en 
nieme  temps  a  toutes  les  autres  nations,  ou  du  moins  a  toutes  celles 
qui  se  trouveraient  dans  les  memes  circoustances. 

Toutefois,  dans  des  circoustances  excepliounelles,  I'iuiportation, 
I'exportation,  et  le  transit  des  provisions  de  guerre  pourront  etre 
defendus  sans  egard  a  la  disposition  precedente. 

IV.  Les  negociants,  fabricants.  et  autres  industriels  qui  prouvent, 
par  I'exhibition  d'une  carte  de  legitimation  industrielle  delivree  par 
les  autorites  de  leur.  pays  que,  dans  I'Etat  oii  ils  out  leur  domicile, 
ils  sont  autorises  a  exercer  leur  commerce  ou  industrie  et  qu'ils 
acquittent  les  taxes  et  impots  legaux,  auront  le  droit,  personnelle- 
ment  ou  par  des  voyageurs  a  leur  service,  de  faire  des  achats  dans 
les  territoires  de  I'autre  Partie  Contractante,  chez  les  uegociants  ou 
dans  les  locaux  de  vente  publics,  ou  chez  les  personnes  qui  pro- 
duisent  ces  marchandises.  lis  pourront  aussi  prendre  des  com- 
mandes,  meme  sur  echantillons,  chez  les  negociants  ou  autres 
personnes  dans  I'exploitation  industrielle  desquelles  les  marchan- 
dises du  genre  offert  trouvent  leur  emploi.  Ni  dans  un  cas  ni 
dans  I'autre  il  ne  seront  astreints  a  acquitter  pour  cela  une  taxe 
speciale. 

Les  industriels  (voyageurs  de  commerce),  munis  d'une  carte  de 
legitimation  industrielle,  out  le  droit  d'avoir  avec  eux  des  echan- 
tillons, mais  non  des  marchandises. 

Les  cartes  de  legitimation  industrielle  devront  etre  delivrees 
conforinement  au  modele  ci-annexe. 

Les  Parties  Contractantes  se  feront  reciproquement  connaitre 
quelles  autorites  sont  competeutes  pour  deiivrer  les  cartes  de  legiti- 
mation industrielle,  et  quelles  prescriplions  doivent  etre  observees 
par  les  titulaires  de  ces  cartes  pour  I'exercice  de  leur  profession. 

Les  dispositions  ci-dessus  ne  sont  pas  applicables  aux  industries 
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ambulantes,  non  plus  qu'au  colportage  et  a  la  recherche  de  com- 
mandes  chez  des  personnes  u'exerQant  ni  commerce  ni  industrie. 

En  ce  qui  concerne  les  formalites  quelconques  auxquelles  les 
voyageurs  de  commerce  sont  ou  seront  soumis  dans  les  territoires  des 
Parties  Contractautes,  les  Autriehieus  et  les  Hongrois  en  Roumanie 
et  les  Rouir.ains  dans  la  Monarchic  Austro-Hongroise  jouiront  du 
traitement  de  la  nation  la  plus  favorisee. 

y.  Les  objets  passibles  d'un  droit  d'entree,  qui  servent  d'echan- 
tillons  et  qui  sont  iniportes  dans  la  Monarchic  Austro-Hongroise  par 
des  fabricants,  des  marchands,  ou  des  vojageurs  de  commerce 
Roumains,  et  en  Roumanie  par  des  fabricants,  des  marchands,  ou 
des  voyageurs  de  commerce  Autrichiens  ou  Hongrois,  seront,  de  part 
et  d' autre,  admis  en  franchise  temporaire,  moyennant  les  formalites 
de  douane  necessaires  pour  en  assurer  la  reexportation  ou  la 
reintegration  en  entrepot.  Ces  formalites  s'accompliront  selon 
les  lois  ou  reglements  qui  sont  ou  seront  edictes  dans  les  pays 
respectifs. 

VI.  Les  ressortissants  de  chacune  des  Parties  Contractantes 
seront  exempts,  dans  les  territoires  de  I'autre,  de  tout  service  ou 
impot  militaire  et  de  toutes  requisitions  extraordinaires  qui  seraient 
etablies  par  suite  de  circonstances  exceptionnelles. 

Sont  toutefois  exceptees  les  charges  qui  sont  attachees  a  la 
possession  d'un  bien-fonds,  ainsi  que  les  prestations  et  requisitions 
militaires  auxquelles  tons  les  nationaux  peuvent  etre  appeles  a  se 
soumettre  comme  proprietaires,  fermiers,  ou  locataires  d'immeubles. 

VJI.  La  presente  Convention  s'etend  aussi  aux  pays  ou  terri- 
toires unis,  actuellement  ou  a  I'avenir,  par  une  Union  Douaniere  a 
I'une  des  Parties  Contractantes. 

VIII.  Les  Parties  Contractantes  se  reservent  respecttvement  la 
faculte  de  denoncer  a  toute  epoque  la  presente  Convention,  moyen- 
nant un  avertissement  de  douze  mois  a  I'avance. 

IX.  La  presente  Convention  sera  ratifiee,  et  les  ratifications  en 
seront  echangees  a  Bucarest  le  plus  tot  possible. 

Elle  entrera  en  vigueur  a  partir  du  jour  de  I'echange  des  ratifica- 
tions. 

En  foi  de  quoi  les  Plenipoteiitiaires  Tout  signee  et  Font  revetue 
de  leurs  cachets  respectifs. 

Fait  on  double  expedition  a  Bucarest,  le      Decembre,  1893. 

(L.S.)  GOLUCIIOWSKL 
(L.8.)   AL.  LAHOVARI. 
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Annexe. 
(Module.) 


i 

^  Carte  de  Legitimation  pour  Voyageurs  de  Commerce. 


1 


Pour  I'annee  18     .  No.  de  la  Carte: 

(A.rmoiries.) 

Valable  dans  la  Monarchie  Austro-Hongroise  et  en  Eoumanie. 

Porteur. 
(Prenom  et  nom  de  famille.) 

Fait  a  ,  le  [^joiir,  mots,  annee']. 

(Sceaii.)  (Autorite  competente.) 

(Signature.) 


Il  est  certifie  que  le  porteur  de  la  presente  carte 
j-possede  un  [designation  de  lafahriqtie  ou  du  commerce'] 

\  a  sous  la  raison 

f  est  employe,  comme  voyageur  de  commerce  dans  la  maison  a  , 

-<  qui  y  possede  un  [designation  de  lafah7''ique 

I  oit,  du  commerce'] . 

Le  porteur  de  la  presente  carte  desirant  rechercher  des  commandes  et 

„  .      ,        ,   ,  ,  ^  ,         .    .         de  la  maison  suivante 

taire  des  achats  pour  le  compte  de  sa  maison,  amsi  que   -.  —  t— 

r  J  -1      ^Igg  maisons  suivantes 

{designation  de  lafahrique  ou  du  commerce^  a  ,  il  est  certifie,  en 

la  dite  maison  est  tenue  .        ,  .  ,     .  a, 

outre,  que   t^t  :  —   d'acquitter  dans  ce  pays-ci  les  impots 

les  aites  maisons  sont  tenues        ^  ^  '' 

legaux  pour  I'exercice  de        commerce  (industrie). 


Signalement  du  Porteur. 

Signes  particuliers :  

Age   

Taille  :  

Cheveux :   


(Signature.) 


Avis. 

Le  porteur  de  la  presente  carte  ne  pourra  rechercher  des  commandes  ou 

n  .     ,        ^  ,       ,  .      ,  J    ^  1  ,    de  la  maison 

laire  des  achats  autrement  qu  en  voyaq;eant  et  pour  le  compte  —:  :  

^       des  maisons 

susmentionnee.     ^,  .  ,  .„ 

susmentionnees  pourra  avoir  avec  lui  des  echantillons,  mais  point  de 
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marchandises.  II  se  conformeraj  d'ailleurs,  aux  dispositions  en  viguenr  dans 
chaque  :Etat. 

Nota, — La  ou  le  modele  ci-dessus  contient  un  double  texte,  le  formulaire  a 
employer  pour  I'expedition  des  cartes  presentera  I'espace  necessaire  pour  y 
inserer  I'un  ou  I'autre  des  textes,  suivant  les  circonstances  du  cas  particulier. 

(L.S.)  aOLUCHOWSKI. 

(L.S.)    AL.  LAHOYARI. 


ARTICLE  ADDITION NEL.—iTrafic  des  Districts  Limitroplm.) 

Pour  donner  au  trafic  des  districts  limitrophes  les  facilites 
exigees  par  les  besoins  courantes  des  habitants,  les  Hautes  Parties 
Contractantes  sont  convenues  de  I'Article  Additiounel  qui  suit ; — 

1.  Resteront  libres  de  tout  droit  de  douane  et  de  timbre  relatif 
aux  operations  douanieres  a  riiiiportation  et  a  I'exportation,  par  la 
frontiere  commune : 

{a.)  Toute  quantite  de  marchandises  pour  laquelle  la  somme 
totale  des  droits  a  prelever  n'atteint  pas  le  chiffre  de  2  kreuzer  ou 
de  5  centimes  ; 

{h.)  L'herbe  pour  la  nourriture  du  betail,  le  foin,  la  paille,  la 
fane,  la  mousse  pour  emballage  et  calfatage ;  les  fourrages,  roseaux 
ordinaires,  les  plantes  vivantes  en  taut  qu'elles  sont  admises  a  la 
libre  circulation  par  les  reglements  internationaux  en  vigueur ;  les 
cereales  en  gerbes  ou  en  epis,  les  plantes  legumineuses,  le  chanvre, 
et  le  lin  non  tailles  ; 

(c.)  Les  ruches  avec  abeilles  vivantes ; 

(d.)  Le  sang  animal ; 

(e.)  Le  lait,  frais  et  caille  (Topfen);  \ 
(f.)  Les  cendres  vegetales  et  de  houilles,  iessivees,  les  vinasses, 

les  lavures,  la  dreche,  le  marc,  les  balayures,  les  tessons  d'objets  en 

pierre  ou  en  argile,  les  lavures  d'or  et  d' argent,  le  limon  ; 

(y.)  Pour  les  besoins  courants  de  chaque  famille  domiciliee  pres 

de  la  frontiere  et  sous  reserve  des  controles  destines  a  prevenir  des 

abus : 

Le  pain  et  la  farine,  jusqu'a  concurrence  de  10  kilog.  inclusive- 
ment ; 

Les  pommes  de  terre  jusqu'a  concurrence  de  50  kilog.  inclusive- 
ment ; 

Le  son  jusqu'a  concurrence  de  50  kilog.  inclusivement ; 
Les  (Bufs  de  toute  sorte  jusqu'a  concurrence  de  60  pieces ; 
Le  from  age,  jusqu'a  concurrence  de  2  kilog.  inclusivement ; 
Le  beurre  frais,  jusqu'a  concurrence  de  2  kilog.  inclusivement. 

2.  Seront  egaleraent  exempts  des  droits  d'importatiou  et  d'expor- 
tation,  et  pourront  passer  la  frontltire  memo  en  dehors  des  routes 
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douaiiieres  :  les  betes  de  labour,  les  instruments  agricoles,  le 
mobilier  et  les  effets  que  les  paysans  domicilies  aux  extremes 
front jercs  importeront  ou  exporteront  pur  la  ligne  douauiere  pour 
leurs  travaux  agricoles,  ou  par  suite  de  chaugement  de  domicile. 

3.  Les  produits  du  sol  provenant  de  parties  de  proprietcs  qui  se 
trouvoraieut  separees  par  la  frontiere  des  fermes  ou  maisons  d' habita- 
tion pourront  etre  transportes  dans  ces  fermes  ou  maisons  d'habitation 
en  franchise  de  tout  droit  d'entree  ou  de  sortie. 

4.  Tuutefois,  les  faveurs  accordees  aux  Nos.  1,  2,  et  3  sont 
limitees  aux  habitants  et  aux  produits  d'une  zone,  le  long  de  la 
froDtiere,  qui  ne  s'etend  pas  au  dela  de  10  kilouj.  de  la  frontiere. 

5.  Sera  admis  en  franchise  temporaire  des  droits  d'entree  et  de 
sortie,  conformement  aux  Ordounances  Douanieres,  et  avec  1' obliga- 
tion de  le  faire  retourner :  le  betail  conduit  d'un  territoire  a  I'autre 
au  pacage  ou  a  I'hivernage.  Pourront  de  meme  etre  reconduits  en 
franchise  douaniere  les  produits  du  betail  conduit  au  paturage  on  a 
I'hivernage,  tels  que;  le  lait,  le  beurre,  le  fromage,  la  laine,  les 
animaux  mis  bas  dans  Tintervalle,  mais  toujours  en  quantite  propor- 
tionnee  au  uombre  du  betail  et  a  la  duree  effective  du  paturage.  La 
frauchise  des  droits  de  douane  s'applique  egalement  aux  effets  et  au 
mobilier  des  paysans  ou  pasteurs  qui  accompagnent  les  bestiaux. 

II  est  entendu  que  pour  les  betes  qui  ne  retournent  pas,  exceptc 
celles  qui  seraient  mortes  pendant  le  pacage,  on  paiera,  au  retour 
des  troupeaux,  les  droits  d'importation  respectifs. 

6.  Les  stipulations  des  Nos.  2,  3,  et  5  ne  derogent  pas  au  droit 
de  chacune  des  Parties  Contractantes  de  prendre  les  mesures  qu'elle 
juge  necessaires  pour  des  raisons  de  police  veterinaire  et  pour 
exercer  le  controle  douanier. 

7.  Les  Parties  Contractantes  s'entendront  sur  les  mesures  a 
observer  aiin  de  pouvoir  accorder,  daus  des  cas  particuliers,  pour 
certaines  localites  ou  on  le  jugera  necessaire,  le  libre  passage,  en 
dehors  des  routes  douanieres,  des  objets  affranchis  de  droit  dans  la 
Monarchic  Austro-Hongroise  et  en  Eoumauie,  tant  a  I'entree  qu'a  la 
sortie. 

8.  Sont  exempts  de  droits  de  douane  a  I'entree  et  a  la  sortie  daus 
la  circulation  par  les  frontieres  communes: 

(a.)  Les  effets  de  voyageurs,  bateliers,  charretiers,  et  ouvriers, 
tels  que  :  linge,  vetements,  ustensiles  de  voyage,  outils  et  instru- 
ments, destines  a  leur  propre  usage  et  daus  uiie  quantite  corres- 
pondants  aux  circonstances ; 

(b.)  Les  voitures  servant  effectivement  au  transport  des  per- 
sonnes  et  des  marchandises,  les  charrettes,  les  paniers,  et  appareils 
similaires  pour  le  transport,  tons  ces  objets  deja  employes,  usages, 
non  destines  a  la  vente  et  servant  pour  le  transport  ou  I'emballage 
des  effets  ou  marchandises  ;  les  betes  de  souime  et  de  trait,  les 
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embarcations  avec  inventaire  regulier.  Pour  assurer  la  reexporta- 
tion de  voitures  et  autres  veliicules  neufs,  des  betes  de  somme  et  de 
trait,  le  depot  d'une  caution  pourra  etre  exige  conformement  aux 
lois  des  pays  respectifs ; 

(c.)  Les  provisions  des  navires,  tant  pour  le  navire  que  pour  le 
personnel  effectif  de  1 'equipage  et  pour  les  voyageurs  se  trouvant  a 
bord,  le  tout  sous  controle  douanier.  11  est  entendu  que  lea 
articles  qui  torment  robjtt  d'un  monopole  d'Etat  ne  seront  admis 
que  dans  les  conditions  prevues  par  les  lois  et  sous  controle  des 
organes  competents. 

Le  present  Article  Additionnel  aura  la  memo  force,  valeur,  et 
duree  que  la  Convention  de  Commerce  en  date  de  ce  jour. 

Fait  en  double  expedition,  a  Bucarest,  le  -^^  Decembre,  1893. 

(L.S.)  GOLUCHOWSKl. 
(L.S.)   AL.  LAHOVARI. 


FBOTOCOLE  FINAL. 

Au  moment  de  proceder  a  la  signature  de  la  Convention  de 
Commerce  conclue  a  la  date  de  ce  jour,  entre  la  Monarcbie  Austro- 
Hongrois  et  la  Koumanie,  les  Plenipotentiaires  soussignes  ont  fait 
les  declarations  suivantes  qui  formeront  partie  integrante  de  la  Con- 
vention meme ; — 

Aet.  I.  Les  dispositions  de  T Article  II  de  la  presente  Conven- 
tion de  Commerce  ne  derogent  point : 

{a.)  Aux  faveurs  qui  sont  accordees  a  d'autres  Etats  limitrophes 
pour  faciliter  le  commerce  de  frontiere  ; 

{h.)  Aux  obligations  iinposees  a  Tune  des  Parties  Contractantes 
par  des  engagements  d'une  Union  Douaniere,  contractee  deja,  ou 
qui  pourrait  etre  contractee  a  I'avenir. 

II.  Sont  autorises  dans  la  Monarcbie  Austro-Hougroise  I'entree 
et  le  transit  des  conserves  alimentaires  en  boites  bermetiquement 
fermees. 

Les  viaudes  fraicbes  et  les  viandes  secbees,  fumees  ou  salees, 
transportees  en  droiture  dans  des  wagons  mis  sous  plombs  seront 
admises  au  transit  a  travers  la  Monarcbie  Austro-Hongroise  par 
toutes  les  voies  ferrees  servant  au  trafic  direct  aux  conditions 
suivantes : 

{a.)  Ces  vi^agons  devront  etre  construits  do  maniere  a  ce  qu'il 
ne  soit  pas  necessaire  d'ouvrir  les  compartiments  qui  contiennent  la 
viande  fraiche  ou  la  viande  sccbce,  fumee  ou  salce,  pour  renouveler, 
s'il  y  a  lieu,  la  matiere  refrigeraule  pendant  le  passage  aur  les  terri- 
toires  Autricbiens  ou  Ilongroi^;. 
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(b.)  II  devra  etre  atteste  que  le  pays  destinataiie  permet  I'impor- 
tatioD. 

(c.)  Si,  malgre  cette  autoriaation,  I'envoi  etait  refuse  a  la  fron- 
tiere  du  pays  destinataire,  il  sera  traite  selon  les  reglements  de 
police  sanitaire  Autricbitns  ou  Hougrois  en  vigueur. 

Daus  le  cas  ou  la  peate  bovine  se  declarerait  en  Roumanie,  le 
transit  des  viandes  fraiches  et  des  viandes  secliees,  fumees  ou  salees 
pourra  etre  limite  ou  defendu  temporairement. 

III. — 1.  La  laiue  lavee  dans  ies  etablissements  industrials  et 
emballee  dans  des  sacs  clos,  les  boyaux  secbees  ou  salees,  en  eaisses 
ou  en  barils  clos,  le  suif  fondu,  le  lait  cuit  ou  callle,  la  caillebotte, 
seront  admis  dans  la  Mouarcbie  Austro-Hongroise  a  I'entree  et  au 
transit  sans  etre  accompagnes  de  certificats  de  sante.  Toutefois, 
I'entree  et  le  transit  de  ces  articles  pourront  etre  restreiuts  a 
certaines  stations  d'entree  specialement  designees  a  cet  eft'et  et  qui 
feront  i'objet  de  notes  a  ecbanger  entre  les  Parties  Oontractantes  au 
inoiiient  de  la  signature  de  la  Convention. 

2.  La  laine  non  lavee  dans  des  etablissements  industriels  ou  pas 
du  tout  lavee,  pourvu  qu'elle  soit  emballe  dans  des  sacs  clos,  les  os, 
les  cornes,  et  les  ongles,  sees,  ainsi  que  les  peaux  entierement  secbes, 
le  poils  de  betes  bovines  et  capriues  et  la  sole  de  pore,  seront  aduiis 
dans  la  Monarcbie  Austro-Hongroise,  a  I'entree  et  au  transit  par  les 
stations  d'entree  dont  il  est  fait  mention  au  point  premier  aux 
couditions  suivantes : 

{a.)  Ces  envois  doivent  etre  accompagnes  d'un  certificat  qui  sera 
produit  au  passage  de  la  frontiere,  attestant  que  les  objets  sus- 
indiques  proviennent  d'une  contree  exempte  de  toute  maladie  con- 
tagieuse  d'animaux  dans  un  rayon  de  30  kiloin. 

(b.)  Si,  lors  de  I'inspection  a  la  frontiere,  des  peaux,  des  os,  et 
des  comes  sees  destines  a  I'importation  ou  au  transit,  unc  seule 
piece  est  trouvee  en  etat  frais,  tout  le  transport  doit  etre  refoule. 

L'entree  et  le  transit  des  objets  mentionnes  sous  2  pourront  etre 
limites  ou  probibes  temporairement  dans  le  cas  oil  la  peste  bovine  se 
declarerait  en  Eoumanie. 

Le  present  Protocole,  qui  sera  considere  comrae  approuve  et 
suuctioune  par  les  Parties  Contractantes,  sans  autre  ratification 
spcciale,  par  le  seul  fait  de  I'echange  des  ratifications  de  la  Conven- 
tion a  laquelle  il  se  rapporte,  a  etc  dresse,  en  double  expedition,  a 
Bucarest,  le  3^  Decembre,  1893. 

(L.S.)  aOLUCHOWSKL 
(L.S.)    AL.  LAHOVARI. 
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CONVENTION  entre  la  Belgique,  la  France,  le  Luxembourg, 
et  les  Pays-BaSj  sur  le  Transport  des  Marchandises  par 
Chemins  de  Fer. — Signee  a  Paris,  le  9  Aout,  1893. 


[Ratifications  echaugees  a  Paris,  le  31  Janvier,  1894.] 

Les  Gouvernements  des  Pays-Bas,  de  la  Belgique,  de  la  Repu- 
blique  Fran9aise,  et  du  Luxembourg,  usant  de  la  faculte  qui  leur 
est  accordee  par  le  dernier  alinea  du  paragraphe  1  des  Dispositions 
Keglernentaires*  pour  I'Execution  de  la  Convention  Internationale 
de  Berne  du  14  Octobre,  1890,t  out  resolu  de  conclure  une  Con- 
vention speciale  relativenient  au  transport  de  certaines  marchandises 
et  sent  convenus  de  ce  qui  suit : — 

Art.  I.  Sont  admis  au  transport  international  lesobjets  designea 
ci-apres,  en  provenance  du  territoire  de  I'un  des  Etats  Contractanta 
et  a  destination  du  territoire  d'un  autre  Etat  Contractant,  par  les 
lignes  de  chemins  de  fer  soumises  a  I'application  de  la  Convention 
de  Berne,  et  aux  conditions  geuerales  de  cette  Convention,  pour 
tout  ce  qui  n'est  pas  regie  par  les  conditions  suivantes : — 

I. — Transports  Funehres. 

Le  transport  est  effectue  en  grande  vitesse. 
Les  frais  de  transport  doivent  obligatoirement  etre  payes  au 
depart. 

Le  transport  ne  pent  s'efFeccuer  que  sous  la  garde  d'une  personne 
chargee  de  I'accompaguer. 

Le  corps  doit  etre  place  dans  un  cercueil  en  metal,  d'une 
epaisseur  suffisante,  ne  laissant  echaj)per  ni  liquide  ni  gaz.  Co 
cercueil  doit  etre  renferme  lui-meme  dans  une  biere  de  bois  d'une 
solidite  convenable. 

Sur  le  parcours  de  chaque  Etat  les  transports  funebres  sont,  du 
reste,  soumis  aux  lois  et  reglemeuts  de  police  speciaux  existauts 
ou  a  intervenir. 

11. — Or  et  Argent  en  lingots,  Platine,  valeur  monnayee  ou  en  papier^ 
Plaque  d'Or  ou  d' Argent,  Mercure,  Papiers  importants^  Pierres 
precieuses,  Perlesjines,  Bijoux  et  autres  objets  precieux,  Broderies, 
et  Dentelles. 

Ces  transports  sont  regis  pjir  les  dispositions  speciales  sui- 
vantes : — 

*  Vol.  LXXXIT,  page  792.  f  Vol.  LXXXII,  page  771. 
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Pour  etre  adinis  au  transport,  les  finances  et  articles  declares 
a  la  valeur,  tels  que  plaque  d'or  ou  d'argent,  le  mercure,  les  perles 
fines,  les  dentelles  et  broderies,  &c.,  doiveut  etre  renferines  dans  des 
sacs,  sacoches,  groups,  caisses,  boites,  ou  barils.  Le  transport  a 
decouvert  est  interdit  d'une  maniere  absolue. 

Envois  en  Sacs,  Sacuches,  ou  Groups. 

Les  sacs,  sacoches,  ou  groups  seront  entieremeut  cousus  en 
dedans  et  parfaiteiuent  couditionnes,  c'est-a-dire,  ni  dechires  ni 
raccommodes. 

L'issue  de  ces  sacs,  sacoches,  ou  groups  sera  fermee  au  iiaoyen 
d'une  corde  ou  ficelle  intacte  (par  consequent  sans  epissure  ni 
allonge)  dont  le  noeud  sera  reconvert  d'uu  cachet  a  la  cire  et 
dont  les  bouts  seront  maiutenus  sur  uue  ficbe  flottante  par  uu 
cachet  tsemblable.  A  defaut  de  cachet,  les  bouts  de  la  cordo  ou 
ficelle  pourront  etre,  pres  du  noeud,  iotroduits  daus  uu  plomb. 

Envois  en  Boites,  Gaisses,  ou  Barils. 

Les  boites,  caisses,  ou  barils  seront  clones  ou  cercles  avec 
solidite,  et  ne  devront  presenter  aucune  trace  d'issue  refermee,  ni 
de  fracture. 

Les  boites  et  caisses  seront  fortement  liees  au  moyen  d'une 
corde  d'un  seul  morceau,  placee  en  croix  avec  cachets  a  la  cire 
ou  plombs  en  nombre  necessaire  pour  assurer  Finviolabilite  des 
colis.  Une  ficelle  appliquee  en  croix  aux  deux  extremites  de 
cbaque  baril  y  sera  maintenue  au  moyen  de  cachets  a  la  cire  ou 
de  plombs. 

Les  envois  de  dentelles  et  broderies  qui  n'auront  pas  lieu  dans 
des  sacoches  ou  dans  des  caisses  ne  seront  reyus  que  si  elles  sent 
rent'ermees  dans  une  enveloppe  eu  toile  ciree. 

Billets  de  Banque,  Titres  de  Rente,  Actions,  Ohligations,  Coupons 
d^Interet  ou  de  Dividende. 

Les  envois  de  I'espece  devront  etre  presentes  au  transport 
daus  des  sacs,  boites,  ou  caisses,  ou  former  des  paquets  revetus 
d'enveloppes  intactes  en  papier  ciree  ou  goudronne  ou  en  toile 
ciree. 

Toutefois,  les  valeurs  presentees  sous  euveloppe  en  tout  autre 
papier  pourront  etre  acceptees  si,  sous  le  rapport  de  la  solidite  et  du 
conditionuement,  ces  enveloppes  ne  laissent  rien  a  desirer. 
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Tout  paquet  devra  etre  clos  au  moyen  de  cachets  a  la  cire 
en  nombre  suflSsant  pour  en  assurer  I'inviolabilite  (trois  au  rnoins). 

Declaration. 

La  lettre  de  voiture  devra  mentionner  la  valeur  de  Particle,  et 
porter  un  cachet  a  la  cire  ou  uu  plomb  conforme  a  celui  appose  sur 
I'article, 

Les  adresses  devront  etre  tres  lisiblement  ecrites ;  elles  ne 
pourront  etre  ni  cousues,  ni  collees,  ni  clouees,  atin  qu'elles  ne 
puisseut  dissimuler  aucune  trace  d'issue  refermee  ou  de  fracture. 
Elles  pourront  etre,  soit  inscrites  sur  les  colis,  soit  attachees  a  ces 
colis  au  moyen  d'une  ficelle. 

La  declaration  de  la  valeur  de  Particle  sera  mentionnee,  d'une 
maniere  tres  lisible,  sur  I'adresse. 

Les  initiales,  legendes,  armoiries,  raisons  sociales,  ou  noms 
d'etablissements  empreiuts  sur  les  cachets  a  la  cire  ou  sur  les 
])lombs  apposes  sur  les  sacs,  sacochcs,  boites,  groups,  caisses,  barils, 
paquets,  devront  etre  parfaitement  lisibles  et  distincts. 

Les  empreintes  a  grilles  et  celles  faites  avee  des  pieces  dc 
nionnaie  sont  formellement  exclues. 

Besponsabilite. 

En  cas  de  perte  totale  du  colis,  rindemnite  due  par  le  chemin 
de  fer  sera  egale  au  montant  de  la  valeur  declaree,  augmentee  des 
frais  de  transport  et  des  frais  de  douane  acquittes  posterieurement  a 
I'envo:. 

En  cas  de  luauquaut  ou  d'avarie,  le  chemin  de  fer  payera  le 
montaut  de  la  depreciation  calculee  sur  la  iiieme  base. 
La  declaration  d'interet  a  la  livraison  n'est  pas  adinise. 

III. —  Ohjeis  d'Art  ids  que  Tableaux ^  Statues,  Bronzes  d'Art, 
Antiquites. 

11  n'est  admis  ni  declaration  de  valeur,  ni  declaration  d'interet  a 
la  livraison. 

En  cas  de  perte  ou  d'avarie,  rindemnite  due  par  le  chemin 
de  fer  ne  depassera  pas  1  fr.  50  c.  j)ar  kilog.  de  poids  brut;  sauf  le 
cas  ou,  par  des  tarifs  comniuns  regulierement  approuvcs  par  les 
autorites  coiiipctcntes  de  chaque  Etat,  deux  ou  plusieurs  adminis- 
trations de  chemins  de  fer  accepteraient  une  responsabilite  plus 
etendue. 
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iV. — 3Iatieres  dangereuses  ou  autres  eocclues  du  Transport  later' 
national  'par  le  No.  4  du  paragraphs  1  des  Dispositions  Regie- 
mentaires  de  la  Convention  de  Berne,  ou  admises  conditionneUetnent 
au  Transport  par  V  Annexe  1  des  dites  Dispositions. 

1. — Petrole  a  Cetat  brut  et  reciijie  (§  20  de  V Annexe  1).* 

Le  petrole  a  I'etat  brut  et  rectifie,  s'il  a  un  poids  spccifique  d'au 
moins  0*780  a  une  temperature  de  17°  5  du  thermometre  centigrade 
(Celsius),  ou  s'll  n'emet  pas  de  vapeurs  inflammables  a  une  tempera- 
ture de  moins  de  21'  du  thermometre  centigrade  (Celsius),  et  a  une 
hauteur  du  baron;etre  de  760  millim.  rapportee  au  niveau  de 
la  mer ; 

Les  huiles  preparees  avec  le  goudrou  de  lignite,  si  elles  out 
au  moins  le  poids  specifique  ci-dessus  indique  (solaroel,  photo- 
gene,  &c.) ; 

Les  huiles  preparees  avec  les  goudrous  de  houille  (benzole, 
toluole,  xylole,  cumole,  &c.),  ainsi  que  I'essence  de  mirbane  (nitro- 
benzine),  sont  soumis  aux  dispositions  suivantes : 

1.  Ces  objets,  a  moins  que  des  voitures  specialement  construites 
a  cet  efFet  (wagons-citernes)  ne  soient  employees,  ne  peuvent  etre 
transportes  que — 

(«.)  Dans  des  tonneaux  particulierement  bons  et  solides  ;  ou 
(6.)  Dans  des  vases  en  metal  etanches  et  capables  de  resistor; 

ou 

(c.)  Dans  des  vases  en  verre,  ou  en  gres ;  en  ce  cas,  toutefois,  en 
observant  les  prescriptions  ci-dessous  indiquees  : 

(aa.)  Quand  pliisieurs  vases  sont  reuuis  en  un  colis,  ils  doivent 
etre  emballes  solidement  dans  de  fortes  caisses  de  bois,  garnies  de 
paille,  de  foin,  de  son,  de  sciure  de  bois,  de  terre  fossile  ou  autres 
substances  meubles ; 

(bb.)  Quand  les  vases  sont  embaHos  isolement,  I'envoi  est  admis 
dans  des  paniers  ou  cuveaux  solides  munis  de  couvercles  bien 
assujettis  et  d'anses,  et  garnis  d'uue  quantite  suflisante  de  matieres 
d'emballage  ;  le  couvercle,  consistant  en  paille,  joncs,  roseaux,  ou 
matieres  analogues,  doit  etre  impregne  de  lait  d'argile  ou  de  chaux 
ou  d'une  autre  substance  equivalente,  melange  avec  du  verre 
soluble. 

Le  poids  brut  du  colis  isole  ne  doit  pas  depasser  60  kilog.  pour 
les  vases  en  terre,  et  75  kilog.  pour  les  vases  en  gres. 

2.  Les  vases  qui  se  deterioreront  pendant  le  transport  'seront 

*  Le  texte  ici  reproduit  est  le  texte  me  me  de  1' Annexe  1  des  Dispositions 
K-eglementaires  de  la  Convention  de  Berne,  sauf  les  additions  ou  modifications 
qui  y  ont  ete  apportees  et  qui  sont  imprimoes  en  italiques. 
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immediatement  decharges  et  vendus,  avec  le  confcenu  qui  y  sera 
reste,  au  mieux  des  interets  de  I'expediteur. 

3.  Le  trausport  n'a  lieu  que  sur  des  wagons  decouveris.  Si  les 
op)erations  du  passage  en  douane  exigeaienl  des  wagons  munis  de 
baches  plombees,  le  transport  ne  serait  pas  accepte. 

4.  Les  dispositions  duNo.  3  qui  precedent  sout  aussi  applicables 
aux  tonneaux  et  autres  recipients  dans  iesquels  ces  matieres  ont 
ete  transportees.  Ces  recipients  doivent  toujours  etre  declares 
comme  tels. 

5.  Quand  ces  pioduits  sont  livres  au  transport  en  quantites  ne 
depassant  pas  10  kilog.  par  espece,  il  eat  permis  de  les  reunir  en  un 
colis,  tant  entre  eux  qu'avec  d' autres  objets  admis  au  transport  sans 
conditions. 

Ces  corps,  renferines  dans  des  flacons  de  verre  ou  de  fer-blanc, 
doivent  etre  emballes  solidement  par  couches  au  moyen  de  paille, 
foin,  sou,  sciure  de  bois,  terre  fossile,  ou  autres  substauces  meubles, 
et  etre  designes  nominativement  dans  la  lettre  de  voiture. 

6.  II  doit  etre  indique  sur  la  lettre  de  voiture  que  les  objets 
designes  aux  alineas  1  et  2  du  present  numero  ont  uu  poids 
epecifique  d'au  moins  0*780,  ou  que  le  petrole  a  la  qualite  indiquce 
dans  le  premier  alinea  du  present  numero  a  I'egard  du  point 
d'inflammation. 

Quand  cette  indication  ne  se  trouve  pas  dans  la  lettre  de  voiture, 
on  appliquera  les  conditions  de  trausport  concernant  I'essence  de 
petrole. 

2. — Petroled  Vetat  brut  et  rectifie     21  de  V Annexe  1).* 

Le  petrole  a  I'etat  brut  et  rectifie,  le  petrole-naphte  et  les  pro- 
duits  de  la  distillation  du  petrole  et  du  petrole-naphte,  lorsque  ces 
matieres  out  un  poids  specifique  de  moins  de  0*780  et  de  plus  de 
0*680  a  une  temperature  de  17°  5  du  thermometre  centigrade 
(benzine,  ligroine,  et  putzol). 

Les  articles  precites  sont  soumis  aux  dispositions  suivantes : — 
1.  Ces  objets,  a  moins  que  des  voitures  specialement  construites 
a  cet  eftet  (wagons-citernes)  ne  soient  employees,  ne  peuvent  etre 
transportcs  que  : 

(a.)  Dans  des  tonneaux  |)articulicrement  bons  et  solides  ;  ou 
(&.)  Dans  des  vases  en  metal  etanches  et  capables  de  resistor ; 

ou 

(c.)  Dans  des  vases  en  verre  ou  en  gres ;  en  ce  cas,  toutefois,  en 
observant  les  prescriptions  ci-dessous  indiquees  : 

*  Le  texte  ici  reproduit  est  le  texte  meme  de  1' Annexe  1  des  Dispositions 
Rcglementaircs  de  la  Convention  de  Berne,  sauf  les  additions  ou  modifications 
qui  y  ont  etc  apportecs  ot  qui  sont  impvimoes  en  italiques. 
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(aa.)  Quand  plusieurs  vases  sont  reunis  en  uii  colis,  ils  doivent 
etre  einballes  solidement  dans  de  fortes  caisses  de  bois  garnies  de 
paille,  de  foio,  de  son,  de  sciure  de  bois,  de  terre  fossile,  ou  autres 
substances  meubles  ; 

(bb.)  Quand  les  vases  sont  emballes  isoleinent,  I'envoi  est  aduiis 
dans  des  pauiers  ou  cuveaux  solides  munis  de  couvercles  bien 
assujettis  et  d'auses,  et  garnis  d'une  quantite  suffisante  de  inatieres 
d'emballage ;  le  couvercle,  consistant  en  paille,  joncs,  roseaux,  ou 
autres  matieres  analogues,  doit  etre  impregne  de  lait  d'argile  ou  de 
ehaux,  ou  d'une  autre  substance  equivalente,  melange  avec  du  verre 
soluble.    Le  poids  brut  du  colis  ne  doit  pas  depasser  40  kilog. 

2.  Les  vases  qui  se  deteriorerotit  pendant  le  transport  seront 
immediatement  decharges  et  vendus  avec  le  contenu  qui  y  sera  reste, 
au  mieux  des  interets  de  I'expediteur. 

3.  Le  transport  n'a  lieu  que  sur  des  wagons  decouverto.  Si  les 
operations  du  passage  en  douane  exigeaieut  des  wagons  munis  de 
baches  plombees,  le  transport  ne  serait  pas  accepte 

4.  Les  dispositions  du  chifFre  3  qui  precedent  sont  aussi  appli- 
cables  aux  tonneaux  et  autres  recipients  dans  lesquels  ces  matieres 
ont  ete  transportees.  Ces  recipients  doivent  toujours  etre  declares 
comme  tels. 

5.  Quand  ces  produits  sont  livres  au  transport  en  quaatites 
ne  depassant  pas  10  kilog.  par  espece,  il  est  permis  de  les  reunir  en 
un  colis,  tant  entre  eux  qu'avec  d'autres  objets  admis  au  transport 
sans  conditions. 

Ces  corps,  renfermes  dans  des  flacons  de  verre  ou  de  fer  blanc, 
doivent  etre  emballes  solidement  par  couches,  au  mojen  de  paille, 
foin,  son,  sciure  de  bois,  terre  fossile,  ou  autres  substances  meubles, 
et  etre  designes  nominativement  dans  la  lettre  de  voiture. 

6.  Au  chargement  et  au  dechargement,  les  paniers  ou  cuveaux 
contenant  des  ballons  en  verre  ne  doivent  pas  etre  transportes  sur 
des  camions,  ni  portes  sur  les  epaules  ou  le  dos,  mais  seulement  par 
les  anses. 

7.  Dans  les  wagons,  les  paniers  ou  cuveaux  doivent  etre  solide- 
ment assujettis  et  attaches  aux  parois  du  wagon.  Les  colis  ne 
doivent  pas  etre  charges  I'un  sur  I'autre,  mais  Fun  a  cote  de  I'autre, 
et  sans  superposition. 

8.  Chaque  colis  isole,  ainsi  que  les  cuveaux  ou  paniers  arrimes, 
doivent  porter  sur  uue  etiquette  apparente,  avec  le  mot  "  inflam- 
mable "  imprime  sur  fond  rouge,  les  mots  "  a  porter  a  la  main." 
Les  wagons  devront  etre  munis  d'une  etiquette  rouge  portant 
I'inscription,  "  A  manoeuvrer  avec  precaution." 

9.  11  doit  etre  indique  sur  la  lettre  de  voiture  que  les  objets 
designes  dans  le  premier  alinea  du  present  numero  ont  un  poids 
specifique  de  moin^  de  0-780  et  de  plus  de  0*080  a  une  temperature 
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de  17°  5  (Celsius).  QuaDd  cette  indication  ne  se  trpuve  pas  dans  la 
lettre  de  voiture  Ton  appliquera  les  conditions  de  transport  con- 
cernant  I'essence  de  petrole,  &c. 

3. — Essence  de  Fetrole  (§  22  de  V Annexe  1),*  (GazoUne,  Ne'oline,  ^c), 
et  aufres  produits  similaires  facilement  inflammahles,  Extraiis  de 
NapJite,  de  Fetrole,  ou  de  Goudron  de  Lignite^  et  dont  le  poids 
specijique  riest  pas  svpe'rieiir  a  0*680  a  la  temperature  de  17°  5 
{centigrades). 

L'essence  de  petrole  (gazoline,  neoline,  &c.)  et  les  autres  pro- 
duits  facilement  inflammables  prepares  avec  du  petrole-naphte  ou  du 
goudron  de  lignite,  lorsque  ces  matieres  ont  nn  poids  specifique  de 
O'GSO  au  moins  a  une  temperature  de  17°  5  (Celsius). 

Les  produits  precites  sont  soumis  aux  conditions  suivantes: — 

1.  Ces  objets  ne  peuvent  etre  transportes  que  : 

(«.)  Dans  des  vases  en  metal  etanehes  et  capables  de  resister ; 

ou 

(h,)  Dans  des  vases  en  verre  ou  en  gres ;  en  ce  cas,  toutefois,  en 
observant  les  prescriptions  ci-dessous  indiquees  : 

{aa.)  Quand  plusieurs  vases  sont  reunis  en  un  colis,  ils  doivent 
etre  emballes  solidement  dans  de  fortes  caisses  de  bois  garnies  de 
paille,  de  foin,  de  son,  de  sciure  de  bois,  de  terre  fossile,  ou  autres 
substances  meubles  ; 

{bh.)  Quand  les  vases  sont  emballes  isolement,  I'envoi  est  admis 
dans  des  paniers  ou  cuveaux  solides  munis  de  couvercles  bien 
assujettis  et  d'anses,  et  garnis  d'une  quantite  suffisante  de  matieres 
d'emballage;  le  couvercle,  consistant  en  paille,  joncs,  roseaux,  ou 
matieres  analogues,  doit  etre  impregne  de  lait  d'argile  ou  de  chaux, 
ou  d'une  autre  substance  equivalente,  melange  avec  du  verre 
soluble.  Le  poids  brut  du  colis  isole  ne  doit  pas  depasser 
40  kilog. ;  ou 

(c.)  Dans  des  wagons-citernes  parfaitement  etanehes. 

2.  Les  vases  qui  se  deterioreront  pendant  le  transport  seront 
immediatement  decharges  et  vendus  avec  le  contenu  qui  y  sera  reste, 
au  mieux  des  interets  de  I'expediteur. 

3.  Le  transport  n'a  lieu  que  sur  des  wagons  decouverts.  Si 
les  operations  du  passage  en  douane  exigeaient  des  wagons  munis 
de  baches  plombees,  le  transport  ne  serait  pas  accepte. 

4.  Les  dispositions  du  No.  3  qui  precedent  sont  aussi  applicables 
aux  tonneaux  et  autres  recipients  dans  lesquels  ces  matieres  ont 

*  Le  texte  ici  reproduit  est  le  texte  meme  de  I'Annexe  1  des  Dispositions 
Reglementaires  de  la  Convention  de  Berne,  sauf  les  additions  ou  modifications 
qui  3'  ont  ete  apportces  et  qui  sont  iniprimees  en  italiques. 
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ete  transportees.  Ces  recipients  doivent  toujours  efcre  dedare.s 
corarne  tels. 

5.  Quand  ces  prodiiits  sont  livres  au  transport  en  quantites  ue 
depassant  pas  10  kilog.  par  espece,  il  est  permis  de  les  reunir  en  un 
colis,  tant  eutre  eux  qu'avec  d'autres  objets  admis  au  transport  sans 
conditions.  Ces  corps,  renfermes  dans  des  flacons  de  verre  ou  de 
fer-blanc,  doivent  etre  emballes  solidemeut  par  couches  au  moyen  de 
paille,  foin,  son,  sciure  de  bois,  terre  fossile,  ou  autres  substances 
meubles,  et  etre  designes  nomiuativement  dans  la  lettre  de  voiturc. 

6.  Au  cbargement  et  au  dechargement,  les  paniers  ou  cuveaux 
contenant  des  ballons  en  verre  ne  doivent  pas  etre  transportes  sur 
des  camions,  ni  portes  sur  les  epaules  ou  le  dos,  mais  seulement  par 
les  anses. 

7.  Dans  les  wagons,  les  paniers  et  cuveaux  doivent  etre  solide- 
ment  assujettis  et  attaches  aux  parois  du  wagon.  Les  colis  no 
doivent  pas  etre  charges  les  uns  sur  les  autres,  mais  I'un  a  cote  de 
I'autre  et  sans  superposition. 

8.  Chaque  colis  isole,  ainsi  que  les  paniers  ou  cuveaux  arrimes, 
doivent  porter  sur  une  etiquette  apparente,  avec  le  mot  "inflam- 
mable," imprime  sur  fond  rouge,  les  mots  "a  porter  a  la  main." 
Les  wagons  devront  etre  munis  d'une  etiquette  rouge  portant 
I'inscription  "  A  ranger  avec  precaution." 

4. — Levure  liquide  ou  solide  (voir  §  27  de  V Annexe  1).* 

En  regie  generate^  la  levure,  liquide  ou  solide,  ne  sera  re9ue  que 
dans  des  vases  qui  ne  sont  pas  fermes  hermetiquement. 

ne'anmoins^  le  cTiemin  de  fer  consent  a  accepter  la  levure  dans 
des  recipients  entierement  clos,  il  a  le  droit  d'exiger  de  Vexpediteur 
V  engagement  — 

1.  De  ne  soulever  aucune  reclamation  dans  les  cas  ou  les  envois  de 
Vespece  ne  seraient  pas  acceptes  sur  les  Ugnes  des  chemins  de  fer 
correspondants  ; 

2.  D'assumer  la  responsahilite  pour  tons  dommages  qui  pourraient 
survenir  a  d'autres  marchandises  ou  au  materiel  de  transport  par  suite 
du  mode  d^emhallage  ;  le  cas  echeant,  le  montant  de  ces  dommages  tel 
quHl  aura  ete  fixe  par  le  chemin  de  fer  devra  tire  reconnu  par 
Vexpe'diteur  sans  contestation  ; 

3.  De  ne  reclamer  aucune  indemnite  du  chef  des  avaries  causees 
aux  recipients  ou  de  Vecoulement  de  leur  contenu. 

*  Le  texte  ici  reproduit  est  le  texte  meme  de  I'Annexe  1  des  Dispositions 
Reglementaires  de  la  Convention  de  Berne,  sauf  les  additions  ou  modifications 
qui  y  ont  ete  apportees  et  qui  sont  imprimees  en  ituHques. 
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5. — Noir  de  Fimee  et  Suie  {voir  §  28  de  V Annexe  1). 

Le  noir  de  ftimee  et  les  autres  especes  de  suie  en  poudre  doivent 
etre  renfermes  dans  des  emballages  ofFrant  touts  garantie  contre  le 
tamisage  (sacs,  tonneaux,  caisses,  &c.). 

Si  la  suie  est  fraichement  calcinee,  elle  doit  etre  renfermee  dans 
des  tonneaux  ou  autres  recipients  places  dans  de  solides  paniers 
et  tapisses  interieurement  de  papier,  de  toile,  ou  d'une  autre  matiere 
analogue. 

La  lettre  de  voiture  doit  mentionner  si  la  suie  est  fraichement 
calcinee  ou  non.  A  defaut  de  cette  indication,  la  suie  est  traitee 
cornme  si  elle  etait  fraichement  calcinee. 

6. — Cartouches  melalliqves  et  Cartouches  en  carton  garnies  interieure- 
ment d'un  revetement  metallique  jmqu'a  hauteur  de  la  charge  de 
jooudre. 

Les  cartouches  metalliques  et  cartouches  en  carton  garnies 
interieurement  d'un  revetement  metallique  jusqu'a  hauteur  de  la 
charge  de  poudre  sont  admises  an  transport  aux  conditions  sui- 
vantes  : — 

(A.)  Pour  les  cartouches  metalliques,  les  projectiles  doivent 
etre  adaptes  a  la  douille  metallique  de  fa9on  qu'ils  ne  puissent  ni 
s'en  detacher,  ni  permettre  le  tamisage  de  la  poudre. 

Pour  les  cartouches  en  carton,  la  charge  entiere  de  poudre 
contenue  dans  le  revetement  metallique  doit  etre  fermee  hermetique- 
ment  par  une  ou  plusieurs  bourres  serrantes,  de  fa9on  que  la  poudre 
ne  puisse  tamiser,  meme  dans  le  cas  ou  la  cartouche  serait  brisee 
au-dessus  du  revetement  metallique. 

(B.)  Les  cartouches  devront  etre  parfaitement  assujettis  dans  des 
recipients  en  fer-blauc  ou  en  carton  solide.  Oes  recipients  seront 
places  dans  de  tres  fortes  caisses  en  bois  dont  les  parois  auront  au 
moins  o.  m.  018  d'epaisseur ;  les  espaces  vides  devront,  le  cas 
echeant,  etre  remplis  de  carton,  de  dechets  de  papier,  ou  d'etoupes, 
de  maniere  a  eviter  un  deplacement  ou  un  mouvement  des  recipients 
durant  le  transport. 

(C.)  Le  poids  maximum  brut  d'une  caisse  ne  pourra  depasser 
100  kilog. 

Les  caisses  pesant  brut  plus  de  10  kilog.  seront  munies  de 
poignees  ou  de  liteaux  pour  en  faciliter  la  manutention. 

(D.)  Les  caisses  ne  pourront  pas  etre  fermees  au  moyen  de 
clous  en  fer ;  elles  devront  porter  une  inscription  indiquant  d*une 
maniere  apparente  la  nature  du  contenu  et  etre  munies  de  plomba. 

(E.)  Lea  lettrcs  de  voiture  devront  etre  accompagnees  d'une 
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attestation,  signee  par  I'expediteur,  et  reproduisant  la  marque  des 
ploinbs  apposes  sur  les  eaisses. 

Cette  attestation  devra  etre  con9ae  comme  suit: — 
"  Le  Soussigne  certifie  que  les  conditions  reglementaires  prevues 
au  No.  6  de  la  Convention  speciale  passee  le  ,  1893, 

entre  la  Belgique,  la  France,  le  Luxembourg,  et  les  Pays-Bas,  pour 
le  transport  des  marchandises  par  chemin  de  fer,  out  ete  observees 
en  tous  points  pour  I'envoi  indique  a  la  lettre  de  voiturc  ci-jointe  et 
portant  la  marque       sur  le  plomb." 

7. — Pieces  d/artifice. 

Les  pieces  d'artifice  sont  adrnises  au  transport  sur  le  territoire 
de  cliaque  Etat  ou  leur  transport  est  autorise,  a  charge  de  se 
conformer  aux  reglements  interieurs  de  cbaque  Etat,  existants  ou  a 
intervenir. 

8. — Gaz  liquefies  (Acide  Carlonique,  Frotoxyde    Azote,  Ammoniaque, 

et  Clilore). 

1.  Ces  produits  ne  sont  admis  au  transport  que  renfermes  dans 
des  recipients  en  fer  ou  en  acier,  qui  doivent  : 

{a.)  Avoir  supporte  a  I'epreuve  officielle  (epreuve  a  renouveler 
au  moins  tous  les  trois  ans  pour  I'acide  carbonique,  le  protoxyde 
d'azote,  et  I'ammoniaque,  et  au  moins  tous  les  ans  pour  le  chlore), 
une  pression  interieure  telle  qu'elle  est  determinee  au  paragraphe  2 
ci-apres  sans  avoir  subi  una  deformation  persistante  ou  des  fissures  ; 

(5.)  Porter  une  marque  officielle,  placee  a  un  endroit  bien 
apparent,  qui  indique  le  poids  du  recipient  vide  (y  compris  la 
soupape  avec  la  chape  ou  le  bouchon),  la  charge  en  kilogrammes 
qu'il  pent  recevoir  en  conformite  des  dispositions  du  paragraphe  2, 
ainsi  que  la  date  de  la  derniere  epreuve ; 

(c.)  Etre  munis  de  chapes  vissees  aux  recipients  et  dqstinees 
a  proteger  les  soupapes  ;  ces  chapes  doivent  etre  du  meme  metal  que 
les  recipients. 

Les  recipients  doivent  etre  pourvus  d'une  garniture  exterieure 
qui  lea  empeche  de  rouler. 

2.  La  pression  interieure  a  faire  supporter  par  les  recipients 
a  chaque  epreuve,  et  le  maximum  de  charge  admissible  sont  fixes 
CO  mine  suit  : 

(a.)  Pour  I'acide  carbonique  et  le  protoxyde  d'azote  a  250  atmo- 
spheres et  1  kilog.  de  liquide  par  1-34  litre  .de  capacite  du  recipient. 
Par  exemple,  un  recipient  de  la  capacite  de  13*40  litres  d'eau  ne 
pent  contenir  plus  de  10  kilog.  d'acide  carbonique  ou  de  protoxyde 
d'azote  liquides ; 

[1892-93.  Lxxxv.]  2  C 
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(5.)  Pour  rammoniaque,  a  100  atmospheres  et  1  kilog.  de  liquide 
par  1'86  litre  de  capacite  du  recipient ; 

(c.)  Pour  ]e  chlore  a  50  atmospheres  et  1  kilog.  de  liquide  par 
0*9  litre  de  capacite. 

3.  Les  recipients  contenaut  des  gaz  liquefies  ne  peuvent  etre 
jetes,  ui  etre  exposes  aux  rayons  du  soleil  ou  a  la  chaleur  du  feu. 

4.  Le  transport  de  ces  articles  ne  peut  avoir  lieu  que  dans  des 
wagons  fermes  ou  bien  dans  des  wagons-reservoirs  special ement 
amenages  a  cet  effet  et  dont  le  recipient  doit  etre  I'evetu,  le  cas 
echeant,  d'une  caisse  en  bois. 

9. — Ohlorure  de  Methyle. 

Cet  article  ne  peut  etre  transporte  que  dans  des  recipients  on  , 
tole  de  fer  ou  d'acier  parfaitement  etanches  et  herraetiquemcnt 
fermes,  timbres  par  I'autorite  competente  a  12  atmosplieres  et  ; 
charges  sur  wagons  decouverts.  . 

Pendant  les  mois  d'Avril  a  Octobre  inclus,  les  envois  doivent 
etre  reconverts  de  baches  fournies  par  I'expediteur. 

10. — Preparations  formees  d'un  melange  d^Huile  de  Terehentliine  ou  . 
d^Alcool  avee  de  la  Hestne,  telles  que  les  Vernis  a  VAlcool  et  les 
Siccatifs.  \ 

1.  Lorsque  ces  preparations  sont  expediees  en  touries,  bouteilles,  \ 
ou  cruchons,  les  recipients  doivent  etre  fermes  hermetiquement  et  < 
etre  bien  emballes  dans  des  caisses  ou  des  paniers  munis  de  soli  des  < 
poignees.  : 

Si  les  recipients  sont  en  metal,  en  bois,  ou  en  caoutchouc,  ils 
doivent  etre  parfaitement  etanches  et  bien  fermes. 

2.  Les  preparations  coraposees  d'huiles,  de  terebenthine  et  de 
resine  qui  repandent  une  mauvaise  odeur  ne  peuvent  etre  trans- 
portees  que  sur  des  wagons  decouverts. 

3.  Quand  ces  preparations  sont  livrees  au  transport  en  quantite 
ne  depassant  pas  10  kilog.  par  espece,  il  est  permis  de  les  reunir  en 
un  colis,  tant  entre  elles  qu'avec  d'autres  objets  admis  au  transport 
sans  condition.  Ces  substances,  renfermees  dans  les  flacons  de 
verre  ou  de  fer-blanc,  doivent  etre  emballees  solidement  par  couches 
au  moyen  de  paille,  foin,  son,  sciure  de  bois,  terre  fossile,  ou  autres 
substances  meubles,  et  etre  designees  nominativemeut  dans  la  lettre 
de  voiture. 

11.—' Papier  graisse'  ou  huile'  et  Fuseaux  faifs  de  ce  papier. 

Ces  articles  no  peuvent  etre  cxpedies  qu'en  wagons  fermes  ou 
on  wagons  decouverts  et  baches. 
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12.  —  Fumier  et  matieres  fecales. 

Sont  admis  au  transport  par  wagons  complets  et  aux  conditions 
suivantes ; — 

L  Le  fumier  sec  est  expedieeu  vrac,  dans  des  wagons  decouverts, 
baches  au  moyen  d'agres  a  fournir  par  Texpediteur. 

2.  Les  matieres  fecales,  y  compris  celles  provenant  des  fosses 
d'aisances,  ne  peuvent  etre  expediees  que  daus  des  wagons-citernes 
parfaiteineut  etaucbes  ou  dans  des  recipients  Ires  solides,  her- 
metiquement  ferme.^,  bieu  etanclies,  et  charges  sur  des  wagons 
decouverts. 

Dans  tous  les  cas,  les  mesures  necessaires  doivent  etre  prises 
pour  eviter,  en  cours  de  transport  et  lors  du  cbargement  ot  du 
dechargement,  I'echappement  des  matieres  et  des  liquides,  ainsi  que 
le  degagement  d'odeurs  mephitiques. 

3.  Le  chemin  de  fer  est  en  droit  d'exiger  le  payement  du  prix 
de  transport  au  moment  de  la  remise  a  I'expedition. 

4.  Les  frais  de  desinfection  sont  a  la  charge  de  I'expediteur  ou 
du  destinataire. 

Ces  transports  restent  d'ailleurs  soumis  aux  reglements  en 
vigueur  sur  le  territoire  de  cbacun  des  Etats  Contractants. 

Le  guano  et  les  engrais  artificiels  sont  admis  au  transport  sans 
aucune  condition  speciale. 

13.  —  Caillettes  de  Veau  fraiches. 

Sont  admises  au  transport  dans  des  f^cipients  etanches  et  aux 
conditions  ci-apres : — 

1.  Les  caillettes  doivent  etre  debarrassees  de  tout  restant 
d'aliment  et  etre  salees,  de  telle  sorte  qu'il  soit  employe  15  a 
20  grammes  de  sel  de  cuisine  par  caillette. 

2.  Une  couche  de  sel  d'environ  1  centim.  d'epaisseur  doit  etre 
repandue,  en  outre,  au  fond  des  recipients  servant  d'emballage,  ainsi 
que  sur  la  couche  superieure  des  caillettes. 

3.  La  lettre  de  voiture  doit  contenir  une  declaration  de  I'expedi- 
teur specifiant  que  les  paragraphes  1  et  2  ont  ete  observes. 

4.  Le  chemin  de  fer  peut  exiger  que  le  prix  de  transport  soit 
paye  au  depart. 

5.  Les  frais  de  desinfection  eventuelle  du  wagon  torn  bent  a  la 
charge  do  I'expediteur  ou  du  destinataire. 

II.  L'admission  au  transport,  sous  certaines  conditions,  de 
marchandises  exclues  par  le  No.  4  du  paragraphe  1  des  Dispositions 
Reglementaires  de  la  Convention  de  Berne,  ou  la  concession  de 
conditions  moins  rigoureuses  que  celles  stipulees  pour  les  marchau- 
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dises  admises  conditionnellement  par  I'Aunexe  1  des  dites  Disposi- 
tions Reg] ement aires  ou  par  la  presente  Conventioa,  pourront  fairo 
I'objet  do  Tarifs  communs  enti-e  deux  ou  plusieurs  Compagnies  ou 
Administrations  de  chemins  de  fer. 

Ces  Tarifs  communs  seront  elabores  par  voie  d'entente  directe 
entre  hs  Compagnies  ou  Administrations  a  ce  dument  autorisees. 

Les  dits  Tarifs  seront  soumis  a  I'approbation  des  autorites 
auxquelles  sont  confiees,  dans  chaque  Etat,  I'homologatiou  ou  la 
fixation  des  Tarifs  et  la  surveillance  des  chemins  de  fer.  lis  ne 
pourront  etre  rendus  executoires  que  lorsque  I'approbation  de  tous 
les  Etats  sur  le  territoire  desquels  les  dits  Tarifs  devront  etre 
appliques  aura  ete  notifiee  aux  Compagnies  ou  Administrations 
interessees. 

III.  Les  Gouvernements  Signataires  de  la  Convention  Inter- 
nationale de  Berne  du  14  Octobre,  1890,  et  qui  n'ont  pas  pris 
part  a  la  presente  Convention,  sont  admis  a  y  adherer  sur  leur 
demande. 

Cotte  adhesion,  qui  emportera  de  plein  droit  I'acceptation  di^ 
toutes  les  clauses,  sera  notifiee  par  la  voie  diplomatique  au  Gouverne- 
ment  de  la  Eepublique  T'ran9ai£e,  et  par  ce  Gouvernement  aux  autre!;' 
^^tats  Signataires. 

IV.  La  presente  Convention  sera  ratifiee,  et  les  ratifications  en 
seront  echangees  a  Paris  aussitot  que  faire  se  pourra.    EUe  entrera 
en  vigueur  un  mois  apres  la  date  de  I'echange  des  dites  ratifications, 
et  aura  la  meme  duree  que  la  Convention  Internationale  signee  i 
a  Berne  ie  14  Octobre,  1890,  sur  le  transport  des  marchandises  par ) 
chemin  de  fer.  I 

En  foi  de  quoi  les  Soussignes,  savoir,  I'Envoye  Extraordinaire  ' 
et  Ministre  Plenipotentiaire  de  Sa  Majeste  la  Reine  des  Pays-Bas 
pres  le  Gouvernement  de  la  Republique  Fran9aise,  TEnvoye  Extra- 
ordinaire et  Ministre  Plenipotentiaire  de  Sa  Majeste  le  Roi  des 
Beiges  pres  le  Gouvernement  de  la  Republique  Fran^aise,  le 
Ministre  des  Afiaires  ^^trangeres  de  la  Republique  rran9aise,  et 
le  Charge  d'Aff'aires  du  Grand-Duche  de  Luxembourg  a  Paris, 
dumtnt  autorises  a  cet  efFet,  out  dresse  la  presente  Convention,  et  y 
ont  appose  leurs  cachets. 

Fait  a  Paris,  en  quatre  exemplaires,  le  9  Aout,  1893. 

(L.S.)    A.  DE  STUERS. 

(L.S.)  BETENS. 

(L.S.)    JULES  DEVELLB. 

(L.S.)  VANNERUS. 
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ARRANGEMENT  entre  la  Belgique,  la  France,  la  Grece, 
Vltaliey  et  la  Suisse,  tendant  a  apporter  quelques  modifica- 
tions a  la  Convention  du  6  Novembre,  1885,*  en  ce  qui 
concerne  les  Monnaies  divisionnaires. — Signe  a  Paris,  le 
15  Novembre,  1893. 

[Eatifications  deposees  a  Paris,  le  24  Mars,  1894.] 


Le  Gouvernemeiit  Italien,  pour  obvier  a  I'emigration  persistante 
des  moDDaies  divisionnaires  Italiennes,  ayant  demande  la  revision 
partielle  et  temporaire  de  la  Convention  du  6  Novembre,  1885,  et 
ies  Gouvernements  Fran9ais,  Beige,  G-rec,  et  Suisse  ayant  cru 
pouvoir  accepter  le  principe  de  cette  revision  : 

Le  President  de  la  Eepublique  Fran9aise,  Sa  Majeste  le  Eoi  des 
Beiges,  Sa  Majeste  le  Eoi  des  Hellenes,  Sa  Majeste  le  Eoi  d'ltalie  et 
le  Conseil  Federal  Suisse  ont  resolu  de  conclure  a  cet  eifet  un 
Arrangement  special  et  ont  nomme  pour  leurs  Plenipotentiaires, 
savoir : 

Le  President  de  la  Republique  Fran9aise,  M.  Eoy,  President 
de  Chambre  a  la  Cour  des  Comptes;  M.  Leon  Bredif,  Directeur 
du  Mouvement  General  des  Fonds  au  Ministere  des  Finances ; 
M.  Alfred  de  Foville,  Directeur  de  I'Administration  des  Monnaies 
et  Medailles ; 

Sa  Majeste  le  Eoi  des  Belge?^,  M.  Montefiore  Levi,  Senateur ; 
M.  Alphonse  AUard,  Directeur  Honoraire  de  la  Fabrication  des 
Monnaies ;  M.  A.  Sainctelette,  Commissaire  des  Monnaies ;  M.  le 
Baron  Eugene  Beyens,  Conseiller  de  la  Legation  de  Belgique  a 
Paris  ; 

Sa  Majeste  le  Eoi  des  Hellenes,  M.  Constantin  A.  Criesis,  Charge 
d*Affaires  de  Grece  a  Paris ; 

Sa  Majeste  le  Eoi  d'ltalie,  M.  le  Baron  Fran9ois  de  Eenzis  di 
Montanaro..  Envoy e  Extraordinaire  et  Ministre  Plenipotentiaire  de 
Sa  Majeste  le  Eoi  d'ltalie  pres  Sa  Majeste  le  Eoi  des  Bilges  ;  et 
M.  le  Commandeur  Dominique  Zeppa,  Depute  au  Parlement 
Italien ;  et 

Le  Conseil  Federal  Suisse,  M.  Charles  Edouard  Lardy,  Envoye 
Extraordinaire  et  Ministre  Plenipotentiaire  de  la  Confederation 
Suisse  pres  le  Gonvernement  de  la  Eepublique  Fran9aise  ;  et 
M.  Conrad  Cramer  I'rey,  Meinbre  du  Conseil  National  Suisse  ; 

Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs,  trouves 
en  bonne  et  due  forme,  sont  convenus  des  Articles  suivants : — 

Aet.  I.  Les  Gouvernements  Fran9ais,  Beige,  Grec,  et  Suisse 
s'engagent  a  retirer  de  la  circulation  les  pieces  d'argent  Italiennes 
*  Vol.  LXXVI,  page  315. 
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de  2  fr.,  1  fr.,  50  centimes,  et  20  centimes  et  a  les  remettre  au 
Gouvernement  Italien,  qui,  de  son  cote,  s' engage  a  les  repreudre  et 
a  en  rembourser  la  valeur  dans  les  conditions  fixees  par  les  Articles 
suivants. 

II.  Quatre  mois  apres  I'echango  des  ratifications  du  present 
Arrangement,  les  Caisses  Publiques  de  la  France,  de  la  Belgique,  de 
la  Grece  et  de  la  Suisse,  par  derogation  a  TArticle  VI  de  la  Conven- 
tion du  6  Novembre,  1885,  cesseront  de  recevoir  les  momiaies 
divisionnaires  d'argent  Italiennes. 

III.  Le  delai  fixe  par  1' Article  precedent  sera  augmente  d'un 
mois  pour  les  monnaies  divisionnaires  Italiennes  provenant  de 
I'Algerie  et  des  Colonies  Fran9aises. 

IV".  Les  monnaies  divisionnaires  Italiennes  retirees  de  la  circu- 
lation seront  mises  a  la  disposition  du  Gouvernement  Italien  par 
sommes  d'au  moins  500,000  fr.,  et  portees  par  cbacun  des  autres 
Etats  a  un  compte  courant  productif  d'interet,  Cet  interet  sera  de 
2^  pour  cent  apartir  du  jour  oil  I'avis  aura  ete  adresse  au  Gouverne- 
ment Italien  que  les  pieces  sont  immobilisees  a  son  profit.  II  sera 
porte  a  3^  pour  cent  a  partir  du  dixieme  jour  qui  suivra  I'envoi  des 
especes  jusqu'a  la  date  du  payement  eftectif  ou  de  I'encaissement  des 
couvertures  fournies  par  Tltalie. 

Le  payement,  dans  tous  les  cas,  ne  pourra  etre  retarde  au  dela 
de  trois  mois  a  dater  de  I'expedition. 

Chaque  remboursement  comprendra  moitie  au  moins  de  monnaies 
d'or  de  10  fr.  et  au-dessus  frappees  dans  les  conditions  de  la  Con- 
vention du  6  Novembre,  1885.  Le  surplus  sera  paye  en  traites  sur 
les  pays  crediteurs  ;  I'ecbeance  de  ces  traites  n'excedera  pas  le  delai 
fixe  par  le  paragraphe  precedent. 

V.  La  transmission  des  monnaies  divisionnaires  et  celle  des 
couvertures  s'operera  directement  entre  cbacuu  des  Gouvernements 
de  r Union  et  le  Gouvernement  Italien.  Cbacun  des  envois 
demandes  par  le  Gouvernement  Italien  pourra  atteiudre  le  cbifl're  de 
10,000,000  fr.  Le  Gouvernement  Fran9ais  recevra  seul  les  demandes 
d'euvois  faites  par  le  Gouvernement  Italien,  et  il  sera  eu  outre,  de 
memo  que  le  Gouvernement  ltalien.  informe  par  les  autres  Gou- 
vernements de  I'importance  des  retraits  operes  par  cbacun  d'eux. 
11  sera  cbarge,  des  qu'une  demande  lui  aura  ete  adressee  par  I'ltalie, 
d'en  repartir  le  montant  entre  les  autres  Etats  au  prorata  des 
immobilisations  accusees  par  cbacun  d'eux. 

Trois  mois  apres  I'expiration  des  delais  prevus  aux  Articles  II 
et  III,  le  Gouvernement  Fran9ais  fera  connaitre  au  Gouvernement 
Italien  le  montant  total  des  monnaies  divisionnaires  Italiennes  qui 
auront  ete  retirees  de  la  circulation  dans  cbacun  des  li^tats  de 
r Union  et  dans  les  Colonies  Fran9aises. 

VI.  Le  Gouvernement  Italien  s'engage  a  prendre  livraison  et  a 
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operer  le  remboursement  d'un  minimum  de  45,000,000  fr.  de  scs 
monuaies  divisionmiires  pendant  les  quatre  j^remiers  mois  qui 
suivrout  I'echange  des  ratifications  et  d'un  minimum  de  35,000,000  fr. 
pendant  chacune  des  periodes  trimestrielles  qui  suivront,  et  ce, 
jusqu'a  complet  epuisement  des  quautites  dont  le  montant  aura  ete 
notifie  aux  termes  de  I'Article  precedent. 

Aussitot  apres  le  remboursement  d'un  envoi  fait  en  conformite 
de  la  demande  du  Gouvernement  Italien,  ce  Gouvernement  pourra 
reclamer  une  uouvelle  livraison. 

A-^II.  Lorsque  le  Gouvernement  Italien  aura  repris  et  rembourso 
aux  autres  Etats  la  totaiite  des  monnaies  divisionnaires  dont  le 
retrait  lui  aura  ete  notifie,  il  cessera,  par  derogation  a  I'Article  VII 
de  la  Convention  du  6  Novembre,  1885,  d'etre  tenu  de  reprendre  des 
Caisses  Publiques  des  autres  Etats  les  monnaies  divisionnaires 
d'argent  qu'il  a  emises. 

VIII.  Eu  egard  aux  exigences  speciales  de  la  circulation  nione- 
taire  de  la  Suisse,  le  Gouveruement  Federal  pourra,  dans  les  quatre 
premiers  mois  qui  suivront  I'ecbange  des  ratifications  du  present 
Arrangement,  remettre  au  Gouvernement  Italien,  dans  les  condi- 
tions fixees  par  I'Article  IV,  une  somme  de  15,000,000  £r.  de  iiion- 
naies  divisionnaires  imputable  sur  le  minimum  de  45,000,000  fr. 
prevu  a  I'Article  VI. 

Neanmoins  le  Gouvernement  Federal  Suisse  participera  aux 
repartitions  effectuees  en  execution  de  I'Article  V,  dans  la  propor- 
tion des  retraits  qu'il  aurait  operes  en  sus  des  sommes  remises  en 
vertu  du  paragrapbe  precedent. 

IX.  Le  Gouvernement  Italien  designera  celles  de  ses  Tresoreries 
sur  lesquelles  les  expeditions  de  monnaies  divisionnaires  seront 
faites.  Tous  les  frais  de  transport  et  autres  resultant  du  present 
Arrangement  seront  a  sa  cbarge  et  portes  au  debit  de  son  compte 
cuuraut  avec  cbacun  des  autres  fitats.  Le  reglement  de  ce  compte 
aura  lieu  le  l^*"  Juillet  et  le  1^^  Janvier. 

X.  Par  application  des  Articles  IV  et  VII  de  la  Convention  du 
6  Novembre,  1885,  le  Gouvernement  Italien  ue  pourra  refuser  lea 
monnaies  dont  le  poids  aura  ete  reduit  par  le  frais. 

XI.  Les  contingents  auxquels  les  Conventions  anterieures  out 
liinite  pour  les  cinq  Etats  la  frappe  des  monnaies  divisionnaires 
d'argent  sont  expressement  maintenus. 

XII.  Le  Gouvernement  Italien,  pour  obvier  a  I'emigration  de 
ses  monnaies  divisionnaires  d'argent,  ayant  cru  pouvoir  recuurir,  a 
titre  de  mesure  exceptiounelle  et  temporaire,  a  remission  de  bons  de 
Caisse  d'une  valeur  iuferieure  a  5  fr.,  il  est  et  demeure  entendu 
qu'eu  egard  a  la  stipulation  de  I'Article  precedent,  cette  emission 
doit  avoir  pour  contre-partie  et  pour  gage  rimmobilisatiou,  dans  les 
Caistea  du  Tresor  Italien,  d'une  sonime  egale  en  monnaies  division- 
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iiaires  Italienues  d'argent.  Le  montant  des  monnaies  divisionnaires 
aiusi  constituees  eu  depot  de  garantie  sera  toujours  egal  au  montant 
des  bons  de  Caisse  eu  cours. 

XIIL  Les  prescriptions  de  I'Article  XI  de  la  Convention  dii 
6  Novembre,  1885,  sont  applicables  aux  emissions  de  bons  de  Caisse 
et  aux  depots  de  mounaies  divisionnaires  destines  a  servir  de  gage 
a  ces  emissions. 

Xiy.  Lorsque  les  Caisses  Publiques  de  la  France,  de  la  Belgique, 
de  la  Grece,  et  de  la  Suisse  n'auront  plus  a  accepter  les  monnaies 
divisionnaires  Italiennes,  chacun  de  ces  quatre  Etats  aura  la  faculte 
d'eu  prohiber  rimportatiou. 

Xy.  A  partir  de  la  promulgation  du  present  Arrangement,  le 
Gouvernement  Italien  pourra  prohiber  la  sortie  de  ses  monnaies 
divisionnaires. 

XVI.  Les  Articles  VI  et  VII  de  la  Convention  du  6  Novembre, 
1885,  restent  applicables  aux  monnaies  divisionnaires  d'argent 
emises  par  la  France,  la  Belgique,  la  Grece,  et  la  Suisse. 

Chacun  de  ces  quatre  Etats  aura  toutefois  le  droit  d'obteiiir, 
dans  les  conditions  du  present  Arrangement,  le  retrait  et  la  remise 
de  celles  de  ses  monnaies  divisionnaires  d'argent  qui  se  trouveraient 
en  Italie. 

XVII.  Le  Gouvernement  Italien  se  reserve  de  demandcr  ulte- 
rieurement  que  les  dispositions  des  Articles  VI  et  VII  de  la  Con- 
vention du  6  Novembre,  1885,  redeviennent  applicables  aux 
mounaies  divisionnaires  Italiennes.  Mais  il  ne  pourrait  en  etre 
ainsi  que  du  consentement  unanime  des  quatre  autres  fitats. 

XVIII.  Au  cas  oil,  la  Convention  du  G  Novembre,  1885,  ayant 
ete  deuoncee,  il  serait  procede  a  la  liquidation  de  1' Union,  I'Ar- 
ticle XV  du  present  Arrangement  resterait  seul  applicable,  et 
I'obligation  imposee  a  chaque  ll^tat  par  I'Article  VII  de  la  Conven- 
tion precitee,  de  reprendre  pendant  une  annee  ses  monnaies  division- 
naires d'argent,  serait  remise  en  vigueur. 

XIX.  Le  present  Arrangement  sera  ratiBe ;  les  ratifications  en 
seront  echangees  a  Paris,  le  plus  tot  que  faire  se  pourra,  et,  au  plus 
tard,  le  30  Janvier,  189Jj. 

En  foi  de  quoi  les  Pienipotentiaires  ont  signe  le  present  Arrange- 
ment, qu'ils  ont  revetu  de  leurs  cachets. 

Fait  a  Paris  en  cinq  exemplaires,  le  15  Novembre,  1893. 
Pour  la  France      . .      (L.S.)  EOY. 

(L.s.)  Lii:oN  be^:die. 

(L.S.)  A.  DE  FOVILLE. 

Pour  la  Belgique    ..      (L.S.)  MONTEFIOEE  LEVI. 

(L.S.)  A.  ALLAED. 

(L.S.)  A.  SAINCTELETTE. 

(L.S.)  Bakon  EUG.  BEYENS. 
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Pour  la  Grece 
Pour  I'ltalie 

Pour  la  Suisse 


(L.S.)  C.  A.  CiilESIS. 

(L.S.)  P.  DE  liENZLS. 

(L.S.)  DOMINICO  ZBPPA 

(L.S.)  LAliDT. 

(L.S.)  C.  CRAMER  FREr. 


BRITISH  NOTIFICATION  respecting  certain  British  Claims 
against  Mexico  on  account  of  Consumo  Duty  J' — London, 
April  22,  1893.* 

Foreign  Office,  April  22,  1893. 
Tke  Earl  of  Rosebery,  K.G.,  Her  Majesty's  Principal  Secretary 
of  State  for  Foreign  Affairs,  has  received  a  despatch  from  Sir  Spenser 
St.  John,  K.C.M.G.,  Her  Majesty's  Envoy  Extraordinary  and  Minister 
Plenipotentiary  at  Mexico,  dated  the  8th  March,  1893,  stating  that 
the  Public  Debt  Department  of  the  Mexican  Government  has  con- 
sented to  pay,  wholly  or  partially,  the  following  claims  on  account  of 
extra  "  consumo  duty  "  or  tax  on  goods  imported  into  the  city  of 
Mexico  during  the  year  1893  : — 


To—  Dol.  c. 

Diego  P.  Penny  and  Co.   11,617  00 

Byrns  and  Co   439  28 

TurnbuU  and  Co   942  47 

Campbell,  Eyan,  and  Co   7,171  00 

Arcliibald  Hope    1,716  00 

Holdsworth  and  Co                                          ..  2,464  00 

J.  Black  and  Co   9,125  00 

Diokson,  Gordon,  and  Co,  (partially)         . .        . .  4,227  00 

Watson,  Labruere,  and  Co.  (partially)       . .        . .  10,583  41 

Jamieson,  Ledward,  and  Co.  (partially)     . .        . ,  14,343  30 

Schmidt,  Higson,  and  Co.  (partially)         . .        . .  2,845  00 


It  itJ,  however,  stated  in  Sir  Spenser  St,  John's  despatch  that  the 
Euglidh  firms  above  mentioned  have  either  ceased  to  exist  or  have 
apparently  no  representatives  in  Mexico. 

Any  persons,  therefore,  who  may  be  interested  in  any  of  these 
claims  should  present  or  forward  their  applications,  together  with 
the  necessary  proofs  and  vouchers  in  respect  thereof,  for  examina- 
tion, either  direct  to  Sir  Spenser  St.  John,  at  the  British  Legation 
in  Mexico,  or  to  the  Foreign  Office  in  London,  addressed  to  Her 
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Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  for  traus- 
iinssiou  to  Mexico 


COJSfVENTlON  between  Portugal  and  the  Ncther^lands,  relative 
to  Commerce  [Trade  in  Fire-arms,  8^c.),  Navigation,  Boun- 
daries, and  mutual  right  of  Pre-emption  as  regards  their 
respective  Possessions  in  the  Timor  and  Solor  Archipelago. — 
Signed  at  Lisbon,  June  10,  1893.* 

[Ratifications  excbanged  at  Lisbon,  January  31,  1894.] 

Sa  Majeste  la  Reine  des  Pays-Bas  at  en  son  nom  Sa  Majeste  la 
Reine-Regeiite  du  Royaume,  et  Sa  Majeste  le  Roi  de  Portugal  et 
des  AlgarveSj  reconnaissaDt  la  communaute  d'interets  qui  existe 
entre  leurs  possessions  dans  TArcliipel  de  Timor  et  Solor,  et  voulant 
regler  dans  un  esprit  de  bonne  entente  mutuelle  les  conditions  les 
plus  favorables  au  developpement  de  la  civilisation  et  du  commerce 
dans  leurs  dites  possessions,  ont  resolu  de  conclure  une  Convention 
speciale  et  ont  nomme  a  cet  effet  pour  leurs  Plenipotentiaires, 
savoir : 

Sa  Majeste  la  Reine  des  Pays-Bas  et  en  son  nom  Sa  Majeste  la 
Reine-Regente  du  Royaume,  le  Sieur  Jacob  Dirk  Carel  Baron  do 
Ilecckereji  de  Kell,  son  Ministre-Resident  pres  Sa  Majeste  Tres- 
Eidele ; 

Sa  Majeste  le  Roi  de  Portugal  et  des  Algarves,  le  Sieur  Ernesto 
Rodolplio  Hintze  Ribeiro,  du  Oonseil  de  Sa  Majeste  Tres-Eidele  et 
Conseiller  d'll^tat,  Grand- Cordon  de  I'Ordre  du  Christ,  &c..  Presi- 
dent du  Conseil  et  Ministre  et  Secretaire  d'Etat  au  Departement 
des  Affaires  Etrangeres  ; 

Lesquels,  apres  s'etre  communique  leurs  pleius  pouvoirs  respec- 
tifs,  trouves  en  bonne  et  due  forme,  sent  convenus  des  Articles 
suivants  ; — 

AiiT.  I.  Afin  de  faciliter  Texercice  de  leurs  droits  de  sou- 
verainete,  les  Hautcs  Parties  Coiitractantes  estiment  qu'il  y  a  lieu 
d'etablir  d'une  fa9on  plus  claire  et  plus  exacte  la  demarcation  de 
leurs  possessions  a  I'lle  de  Timor  et  de  faire  disparaitre  les  enclaves 
actuellement  existantes. 

II.  Les  11  antes  Parties  Contractantes  nommoront  a  cet  effet  une 
Commission  d'cxperts  qui  sera  cliargee  de  formuler  une  proposition 


*  Sec  also  Declaration  signed  July  1,  18U3,  page  396. 
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pouvaut  servii'  de  base  a  la  coiiclusioii  d'uue  Couveniioii  ultcricure, 
determinant  la  nouvelle  ligne  de  demarcation  dans  la  dite  ilc. 

Cette  Convention  sera  soumise  a  I'approbation  de  la  Legislature 
des  deux  pays. 

III.  II  sera  accorde  a  File  de  Timor  aux  bateaux  pecheura 
appartenant  aux  sujets  de  cbacune  des  ELautes  Parties  Contractantes, 
ainsi  qu'a  leurs  equipages,  la  meme  protection  de  la  part  des 
autorites  respectives  que  celle  dont  jouiront  les  sujets  respectifs. 

Le  commerce,  I'industrie,  et  la  navigation  des  deux  pays  y 
jouiront  du  traitement  de  la  nation  etrangere  la  plus  favorisee, 
sauf  le  traitement  special  accorde  respectivement  par  les  Hautes 
Parties  Contractantes  aux  Etats  indigenes. 

ly.  Les  Hautes  Parties  Contractantes  decident  que  I'importation 
et  I'exportatiou  de  toutes  armes  a  feu  entieres  ou  en  pieces  dctacbees, 
de  leurs  cartoucbes,  des  capsules,  ou  d'autres  munitions,  desti rices  a 
les  approvisionner,  sent  interdites  dans  leurs  possessions  de  1' Arcbipel 
de  Timor  et  Solor. 

Independamment  des  mesures  prises  directement  par  les  Gou- 
veruements  pour  Tarmement  de  la  force  publique  et  I'organisation 
de  leur  defense,  des  exceptions  pourront  etre  admises  a  titre  indivi- 
duel  pour  leurs  sujets  Europeens,  ofirant  une  garantie  suffisante  que 
I'arme  et  les  munitions  qui  leur  seraient  delivrees  ne  seront  pas 
cedees  ou  vendues  a  des  tiers,  et  pour  des  voyageurs  etrangers, 
munis  d'une  declaration  de  leur  Grouvernement  constatant  que 
I'arme  et  les  munitions  sent  exclusivement  destinees  a  leur  defense 
})ersonnelle. 

V.  Toutefois  les  autorites  superieures  de  la  partie  Neerlandaise 
et  de  la  partie  Portugaise  de  I'lle  de  Timor  seront  autorisees  a  fixer 
annuellement,  d'un  commun  accord,  le  nombre  et  la  qualite  des 
armes  a  feu  uon  perfectionnees  et  la  quantite  de  munition  qui 
])ourront  etre  introduites  dans  le  courant  de  la  meme  annee,  ainsi 
que  les  conditions  dans  lesquelles  cette  importation  pourra  ctrc 
accordee. 

Cette  importation  cependant  ne  pourra  se  faire  que  par  I'inter- 
nicdiaire  de  certaines  personnes  ou  agents  qui  resident  a  I'ile  meme, 
et  qui  auront  obteiiu  a  cet  egard  une  autorisation  speciale  do 
I'Administration  superieure  respective. 

En  cas  d'abus  cette  autorisation  sera  immcdiatement  retiree  et 
ne  pourra  etre  renouvelee. 

YI.  Le  Grouvernement  Neerlandais,  voulant  donner  une  preuve 
de  son  desir  de  consolider  ses  rapports  de  bon  voisiuage,  declare 
renoncer  a  I'indemnite  a  laquelle  il  pretend  avoir  droit  du  cbef  de 
certains  traitements  que  des  pecheurs  Neerlaudo-Indiens  ont  subi 
de  1889  a  1892  de  la  pai-t  des  autorites  du  Timor-Portugais. 

YII.  Dans  le  cas  ou  quelque  difficulte  surgirait  par  rapport  a 
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leurs  relations  intercoloniales  dans  I'Archipel  de  Timor  et  Solor  ou 
au  sujet  de  I'interpretation  de  la  preseote  Convention,  les  Hautes 
Parties  Contractantes  s'engagent  a  se  soumettre  a  la  decision  d'uue 
Commission  d'Arbitres. 

Cette  Commission  sera  composee  d'un  nombre  egal  d'Arbitres 
cboisis  par  les  Hautes  Parties  Contractantes  et  d'un  Arbitre  designe 
par  ces  Arbitres. 

VIII.  La  presente  Convention  sera  ratifiee,  et  les  ratifications  en 
seront  echangees  a  Lisbonne. 

En  foi  de  quoi  les  Plenipotentiaires  I'ont  signe  et  y  ont  appose 
leurs  cacbets. 

Fait  a  Lisbonne,  en  double  expedition,  le  10  Juin,  1893. 
(L.S.)    CAEEL  VAN  HEECKEREN. 
(L.S.)   ERNESTO  RODOLPHO  HINTZE  RIBEIRO. 


DEGLABATION.—Signee  a  Lisbonne,  le      Juillet,  1893. 

Les  soussignes  Plenipotentiaires  des  Gouvernements  Signataires 
de  la  Convention  du  10  Juin,  1893,  sent  convenus  de  la  Declaration 
suivante : — 

Afin  d'assurer  le  resultat  de  leur  action  commune  qui  tend  sur- 
tout  a  eucourager  le  commerce  et  I'industrie  de  leurs  nationaux  par 
des  garanties  de  securite  et  de  stabilite,  les  Hautes  Parties  Con- 
tractantes declarent  qu'elles  se  reconnaissent  reciproquement,  en  cas 
de  cession,  soit  en  partie  soit  en  totalite,  de  leurs  territoires  ou  de 
leurs  droits  de  souverainete  dans  rArchipel  de  Timor  et  Solor,  le 
droit  de  preference  a  des  conditions  similaires  ou  equivalentes  a 
cellos  qui  auront  ete  offertes.  Les  cas  de  desaccord  sur  ces  condi- 
tions tonibent  egalement  sous  I'application  de  I'Article  VIT  de  la 
Convention  precitee. 

La  presente  Declaration,  qui  sera  ratifiee  en  meme  temps  que  la 
Convention  conclue  a  Lisbonne  le  10  Juin,  1893,  sera  consideree 
comme  faisant  partie  integrante  de  cette  Convention  et  aura  la 
meme  force  et  valeur. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  ont  signe  la  pre- 
sente Declaration  et  y  ont  appose  leurs  cachets. 

Fait  a  Lisbonne,  en  double  expedition,  le  l'^^'  Juillet,  1893. 
(L.S.)    CAREL  VAN  HEECKEREN. 
(L.S.)   ERNESTO  RODOLPHO  HINTZE  RIBEIRO. 
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CONVENTION  de  Commerce  entre  la  France  et  la  Russie. — 
Signee  a  Saint-Petersbourg ^  le  -fj  Jain,  1893. 

[Ratifications  ecbangees  a  Saint-Petersbourg,  le  ^j^"!"^^,  1803.] 

Le  President  de  la  Republique  Fran9aise  et  Sa  Majeste  I'Era- 
pereur  de  Toutes  les  Russies,  desirant  t'avoriser  le  developpement 
des  relations  commerciales  entre  les  deux  pays,  ont  decide  de 
conclure  une  Convention  speciale  a  cet  effet,  en  ce  qui  concerne 
certains  articles  des  Tarifs  Donaniers  respectifs,  et  ont  nomme  pour 
leurs  Plenipotentiaires  savoir : 

Le  President  de  la  Republique  Fran^nise,  Louis  Giistave  Lannes, 
Comte  de  Montebello,  Ambassadeur  Extraordinaire  et  Plenipo- 
tentiaire  de  la  Republique  Pran9aise  pres  Sa  Majeste  I'Emperear  de 
Toutes  les  Russies  ;  et 

Sa  Majeste  I'Empereur  de  Toutes  les  Russies,  M.  Serge  Witte, 
son  Conseiller  Prive  et  Ministre  des  Finances ;  et  M.  Nicolas 
Chicbkine,  son  Conseiller  Prive  et  Adjoint  du  Ministre  des  Affaires 
Etrangeres  ; 

Lesquels,  apres  s'etre  communique  leurs  pleiris  pouvoirs  res- 
pectifs, trouves  en  bonne  et  due  forme,  sent  convenus  des  Articles 
suivants  : — 

Art.  I.  Tndependamment  des  avantages  assures  en  Prance  a 
tous  les  produits  Russes  par  le  Traite  signe  le  l^'^  Avril,  1874,*  entre 
les  deux  pays,  les  builes  minerales  Russes  specifiees  ci-dessous, 
et  importees  directement  de  Russie,  beneficieront  de  I'applicatiou 
du  Tarif  Minimum,  a  savoir  : 

(A.)  Huiles  de  petrole,  de  sclnste,  et  nutres  huiles  minerales 
propres  a  I'eclairage : 

1.  Huiles  brutes,  9  fr.  lea  100  kilog. ; 

2.  Huiles  raflBnees  et  essences,  10  fr.  I'liectolitre. 

(B.)  Huiles  lourdes  et  residus  de  petroles  et  d'autres  builes 
minerales,  9  fr.  les  100  kilog. 

II.  Independamment  des  avantages  assures  en  Russie  a  tous  les 
produits  Fran9ais  par  le  Traite  signe  le  1^^'  Avril,  1874,  entre  les 
deux  pays,  les  produits  Fran9ais  enumeres  ci-dessous,  et  munis  de 
certificats  d'origine,  beneficieront  des  reductions  de  droits  suivantes 
(Tarif  des  Douanes  Russe  du  11  Juin,  1891) : 

§  13.  PatesJ  condiments  divers,  tels  que  moutarde  preparee, 
soya,  pickles,  capres,  olives  vertes  et  noires,  legumes,  fruits  et 
autres  aliments  de  toute  espece  a  I'huile,  au  vinaigre  ou  autrement 
prepares  (en  conserves),  importes  en  recipients  de  verre,  de  terre 
cuite,  de  fer-blanc,  ou  autres,  bermetiquement  fermes,  bormis  ceux 

*  Yol.  LXY,  page  255. 
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specialement  denommes  ;  par  poud  brut,  5  roubles  or:  reduction, 
15  pour  cent. 

Hemarque. — Les  capres,  olives  vertes,  olives  noires,  concombres, 
et  autres  legumes  prepares  au  vinaigre,  importes  dans  toute  espece 
de  recipients,  les  extraits  de  viand e,  acquittent  les  droits  d'apres  ce 
paragraphe. 

§  24,  alinea  1^^. — Bonbons,  confitures,  sirops  de  sucre  avec  me- 
langes ameliorants ;  sirops  de  fruits  et  de  bales,  pate  de  fruit 
(pastila),  gelee,  poudres  et  pastilles  de  fruits  avec  sucre,  fruits 
au  rhum,  en  liqueurs,  au  cognac,  en  sirop,  et  en  jus  ;  lait  concentre 
ot  autres  substances  alimentaires  au  sucre,  chocolat  avec  ou  saus 
sucre,  cacao  broye  avec  sucre  :  par  poud  brut,  9  r.  GO  c.  or : 
reduction,  15  pour  cent. 

§  27.  Arack,  rhum,  eau-de-vie  de  Trance  (de  raisins),  cognac, 
eau-de-vie  de  prunes  ("  slivovitza  "),  kirsch,  gin,  whisky,  alcool  de 
grains  et  eau-de-vie  de  grains,  sans  melanges  ameliorants :  ^ 

1.  Importes  en  futailles  et  barils,  par  poud  brut,  12  roubles  or:  I 
reduction,  10  pour  cent. ;  ■ 

2.  Importes  en  bouteilles,  ainsi  que  liqueurs  et  infusions  spiri-  9 
tueuses  avec  ou  sans  sucre,  importees  en  recipients  do  toute  sorte,  " 
par  bouteille  (J^  de  vedro),  1  rouble  or:  reduction,  15  pour  cent. 

§  28.  Yins  de  raisins  et  de  baies  : 

2.  !N'on  mousseux,  en  bouteilles,  par  bouteille  (^V  vedro), 
45  copecks  or  :  reduction,  15  pour  cent ; 

3.  Mousseux  de  toute  espece,  la  bouteille,  Ir.  40  c.  or:  reduction, 
15  pour  cent. 

§  32.  Eaux  minerales,  naturelles  ou  artificielles,  la  cruche  ou  la 
bouteille,  4  copecks  or  :  reduction,  10  pour  cent. 

§  35.  Fromage,  par  poud,  6  roubles  or  :  reduction,  10  pour  cent. 

Bemarque. — Les  fromages  importes  dans  des  enveloppes  de 
plomb  ou  de  fer-blanc  acquittent  les  droits  conjointement  avec  le 
poids  de  ces  enveloppes. 

§  37.  Poisson  : 

2.  Marine,  a  I'huile  au  farci  de  toute  espece,  caviar,  par  poud 
brut,  5  roubles  or  :  reduction,  15  pour  cent. 
§  55.  Peaux  preparees  : 

2.  Maroquin,  peau  glacee,  clievreau,  chagrin,  peau  de  tous  genres, 
avec  ornements  presses,  peaux  laquees,  petites,  par  poud,  15  roubles 
or  :  reduction,  15  pour  cent ; 

4.  Peaux  laquees,  grandes,  par  poud,  8  r.  50  c.  or :  reduction, 
15  pour  cent. 

§  57,  ex  alinea  2. — Chaussures  pour  dames,  en  chevreau,  achevees 
ou  non  achevees,  par  livre,  2  roubles  or  :  reduction,  15  pour  cent. 

J<jX  alinea  3.— Gants  en  peau  de  toute  espece,  par  livre,  3  roubles 
or  :  reduction,  15  pour  cent. 
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§  61,  ejc  alinca  3. — Cadres  efc  baguettes,  par  poiul,  0  roubles  or  : 
reduetiou,  25  pour  cent. 

§  G5,  ex  aline'a  4. — Ciments  de  toutes  denominations  (de  Port- 
land, artificiel  ou  naturel,  roniain,  melange  de  scories  et  aufcros),  par 
poud,  10  copecks  or:  reduction,  10  pour  cent. 

§  75.  Outrages  en  faience  : 

2.  Avec  dessins,  bords,  bordures  d'line  seule  couleur;  ouvrages 
en  faience  non  colories  en  pate:  le  poud,  1  r.  40  c.  or:  reduction, 
10  jDOur  cent. 

§  76,  ex  alinea  — Majoliques  de  toute  espece,  menic  avcc 
inoulures,  par  poud,  5  r.  30  c.  or:  reduction,  25  pour  cent. 

§  112.  Produits  chi»iiques  et  pharmaceutiques  non  specialcmont 
denommes.  par  poud  brut,  2  r.  40  c.  or:  rednctiou,  25  pour  cent. 

Remm^qiie. — L'acide  carbonique  a  I'etat  liquide  et  les  autres 
esprits  reduits  a  I'etat  de  liquides,  en  bouteilles  metalliques, 
acquittent  les  droits  d'apres  le  parngraphe  112;  80  pour  cent 
du  poids  total  sont  taxes  d'apres  la  matiere  dont  sont  faites  les 
bouteilles. 

§  113.  Medicaments  composes  (prepares)  dout  I'importation  est 
autorisee  d'apres  des  listes  speciales,  par  poud  brut,  20  roubles  or: 
reduction,  20  pour  cent. 

Remarque. — Ces  listes  sont  dressees  par  le  Conseil  Medical  pres 
le  Ministere  de  I'lnterieur,  d'accord  avec  le  Ministere  des  Finances. 

§  117,  alinea  V^. — Huiles  grasses  (huile  d'olive,  de  laurier,  de 
cotou,  et  autres  semblables),  hormis  celles  specialement  denommees  ; 
huile  cuite  siccative  (olifa),  par  poud,  2  r.  20  c.  or  :  reduction, 
10  pour  cent. 

§  118.  Eaux  aromatiques,  sans  addition  d'alcool,  telles  que,  eau 
de  laurier-cerise,  de  menthe,  de  fleurs  d'oranger,  de  rose,  et  autres 
aemblables,  par  poud,  5  r.  30  c.  or:  reduction,  10  pour  cent. 

§  119.  Cosmetiques : 

1.  Eaux  de  senteur  alcooliques  (eau-de-Cologne  et  autres), 
vinaigre  de  toilette,  fard  blanc  et  rouge,  compositions  pour  la 
teintare  des  cbeveux,  pastilles  odorantes  a  bruler,  cosmetiques  de 
toute  espece  non  specialement  denommes,  conjointement  avec  le 
poids  des  flacons,  vases,  boites,  ou  autres  enveloppes,  par  poud, 
IG  roubles  or  :  reduction,  15  pour  cent ; 

2.  Parfums,  sauf  les  eaux  de  senteur  denommees  a  I'alinea 
premier  du  present  paragrapbe,  ainsi  que  la  pom  made,  par  poud 
brut,  35  roubles  or :  reduction,  15  pour  cent. 

§  147.  Zinc  : 

1.  En  saumons  et  debris,  par  poud,  50  copecks  or  :  reduction, 
10  pour  cent ; 

2.  En  feuilles  meme  planees  et  polies,  par  poud,  1  rouble  or  : 
reduction,  10  pour  cent. 
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Bemarqiie. — Les  feiiillcs  recouvertes  de  nickel  ou  d'autres  metaux 
communs  acquittent  30  pour  cent  en  sus  des  droits  fixes  a  I'alinea  2 
du  present  paragraphe, 

§  149.  Ouvrages  en  cuivre,  alliages  de  cuivre,  et  autres  metaux 
non  precieux,  et  leurs  alliages  denommes  au  paragraphe  143 : 

2.  Avcc  ornements  en  reliefs  ou  graves  (hormis  les  ornements 
presses)  ;  garnis  ou  non  garnis,  reconverts  ou  non  reconverts  de 
patine,  montes  ou  non  montes,  par  poud,  16  roubles  or :  reduction, 
10  pour  cent. 

§  150.  Fonte  de  fer  ouvree  : 

1.  Pieces  en  fonte  sans  retouches,  par  poud,  75  copecks  or: 
reduction,  10  pour  cent ; 

3.  Ouvrages  en  fonte  retouches,  limes,  polis,  tallies,  peints, 
bronzes,  etames,  reconverts  de  vernis,  d'email  (hormis  la  vaisselle), 
de  zinc,  ou  d'autres  metaux  communs,  meme  avee  parties  de  bois,  de 
cuivre,  ou  d'alliages  de  cuivre,  par  poud,  1  r.  70  c.  or;  reduction, 
10  pour  cent.  , 

Hemarque. — L'alinea  3  du  present  paragraphe  s'applique  a  tous 
les  ouvrages  en  fonte  forgee,  non  retouches,  aussi  bien  qu'a  ceux  ' 
retouches,  s'ils  pesent  plus  de  5  livres  la  piece;  les  ouvrages  en  \ 
fonte  forgee  retouches  pesant  5  livres  et  moins  par  piece  acquittent  aj 
les  droits  d'apres  l'alinea  2  du  paragraphe  153.  ■ 

§  153.  Ouvrages  cn  fer  et  en  acier,  hormis  ceux  specialement  " 
denommes,  fa9onnes,  tournes,  polis,  tailles,  bronzes,  ou  ayant  subi  j 
quelque  autre  fa^on,  avec  ou  sans  parties  en  bois,  cuivre,  ou  alliages  i 
de  cuivre,  pesant  par  pieces  :  \ 

1.  Plus  de  5  livres  par  poud,  1  r.  70  c.  or:  reduction,  10  pour 
cent; 

2.  Cinq  livres  et  moins,  par  poud,  2  r.  70  c.  or :  reduction,  10 
pour  cent. 

§  156.  Ouvrages  en  fil  d'archal : 
1.  En  fil  de  fer  et  d'acier. 

Subdivision  (h). — Rubans  de  cardes  et  cardes  de  tout  genre,  par 
poud,  4  r.  40  c.  or  :  reduction,  20  pour  cent. 

3.  Clous  en  fil  d'archal,  clous  de  cordonnier,  clous  de  tapissier 
dits  "  semences,"  clous  a  ferrer,  clous  en  fonte  forgee,  rivets, 
goupilles  et  chevilles  pour  pianos,  par  poud,  2  r.  70  c.  or :  reduction, 
10  pour  cent. 

§  IGO.  Faux  et  faucilles,  hache-paille  et  serpes,  ciseaux  a  tondre 
les  mouton?,  bechcF,  pelles,  rateaux,  houes,  et  fourches,  par  poud, 
1  r.  40  c.  or:  reduction,  15  pour  cent. 

§  161.  Outils  pour  arts,  metiers,  fabriques  et  usines,  par  poud, 
1  r.  40  c.  or:  reduction,  15  pour  cent. 

§  167.  Machines,  appareils  et  leurs  modeles,  completa  ou  non 
complets,  montes  ou  non  montes : 
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2.  Gazometres,  compteurs  a  eau,  moteurs  a  gaz,  a  air  chanci, 
a  petrole,  machines  magneto,  machines  a  coudre  et  a  tricoter ; 
locomobiles  (hormis  ceux  denoniines  a  I'alinea  5),  tenders,  pompes  a 
incendie  (hormis  celles  denommees  a  I'alinea  3)  ;  machines  de  toute 
espece,  non  specialement  denommees,  en  fonte,  fer,  acier  avec  ou 
sans  parties  en  autres  metaux,  par  pouci,  1  r.  70  c.  or:  reduction, 
10  pour  cent. 

4.  Machines  et  appareils  agricoles,  non  pourvus  de  moteurs  a 
vapeur  et  non  specialement  denommes,  ainsi  que  leurs  modeles,  par 
poud,  70  copecks  or  :  reduction,  25  pour  cent. 

§  169.  Instruments  et  appareils  de  mathematiques,  de  dessin 
lineaire,  de  physique,  de  chimie,  et  de  chirurgie  (y  compris  les 
bandages),  appareils  et  accessoires  telegraphiques,  telephoniques, 
photographiques,  appareils  pour  I'eclairage  electrique,  manometres, 
indicateurs,  anemornetres,  hydrometres,  compteurs,  spheres  geogra- 
phiques,  verres  a  lunettes,  a  lorgnettes,  verres  ardents,  loupes,  verres 
d'optique  de  toute  espece  et  prismes  sans  monture,  par  poud, 
8  roubles  or :  reduction,  15  pour  cent. 

Remarque  1. — TJstensiles  pour  les  travaux  de  laboratoire,  ceux 
employes  en  medecine  et  dans  les  pharmacies,  en  argile,  en  gres, 
verre,  porcelaine,  &c.,  acquittent  les  droits  d'entree  d'apres  les 
paragraphes  correspondants  du  Tarif,  selon  la  matiere  dont  ils  sont 
faits. 

Bemarque  2.— Acquittent  de  meme  les  droits  d'entree,  d'apres 
les  paragraphes  correspondants  du  Tarif,  les  parties  de  rechange  des 
elements  electriqnes,  des  batteries,  et  autres  appareils  importes 
separement  qui  s'aneautissent  par  I'usage,  et  qu'il  faut  remplacer, 
tolles  que  plaques  de  zinc,  de  cuivre,  et  autres  pour  elements, 
charbons  de  cornue  pour  piles,  pour  lampes  et  lanternes. 

§  172.  Instruments  de  musique  : 

2.  Pianinos,  par  piece,  80  roubles  or :  reduction,  20  pour  cent; 

4.  Instruments  de  musique  de  tout  genre  non  specialement 
denommes ;  accessoires  d'instruments  de  musique  importes  separe- 
ment, tels  que,  archets,  cordes  en  boyau  ou  en  sole  (les  cordes 
metalliques  sont  sujettes  aux  droits  du  paragraphe  155),  claviers, 
martelets  (les  chevilles  pour  pianos  sont  sujettes  aux  droits  du 
paragraphe  158,  alinea  8),  metronomes,  diapasons,  crans,  &c.,  par 
livre,  20  copecks  or :  reduction,  20  pour  cent. 

Bemarque. — Les  instruments  de  musique  acquittent  les  droits 
conjointement  avec  le  poids  des  boites  tt  des  etuis  qui  leur  sont 
propres. 

§  177. — 6.  Papier  a  ecrire  pour  ouvrages  de  typographic,  de 
lithographic,  de  reliure,  et  de  confiserie  avec  ornemonts,  tels  que, 
dorure,  argenture,  bronzage,  impressions,  decoupures  en  dentelles, 
dessins,  appliques,  bordures,  armoiries,  chiffres,  images,  &c. ;  papier 
[1892-93.  Lxxxv.]  2  D 
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a  cigarettes,  papier  fin  a  envelopper,  dit  "  de  Chine"  ;  papier  colorie 
sur  \m  cote  ou  sur  les  deux  cotes  (mais  iion  colorie  en  pate), 
ouvrages  en  papier,  enveloppes,  abat-jour,  fleurs  artificielles  en 
papier  et  autres,  par  poud,  10  r.  60  c.  or :  reduction,  10  pour 
cent. 

§  199. — fitoffes  tissees  et  tricotees  non  specialement  denommes, 
en  laine  ou  en  poil  de  cheyre,  unies,  chinees,  avec  ou  sans  melange 
de  coton  : 

(h.)  En  tissu  de  laine  peignee  ou  avec  melange  de  ce  tissu,  par 

livre,  1  r.  50  c.  or :  reduction,  20  pour  cent. 

§  205. — 1.  Ouvrages  tricotes,  memo  avec  traces  de  couture: 
(b.)  En  demi-soie,  par  livre,  3  roubles  or:  reduction,  10  pour 

cent ; 

(c.)  De  toute  autre  espece,  par  livre,  1  rouble  or:  reduction, 
20  pour  cent. 

2.  Cordons  et  tresses  de  passementerie  et  de  bonneterie,  agro 
ments,  franges,  glands,  garnitures,  et  autres  ouvrages  tresses  : 

(«.)  En  soie  et  demi-soie,  par  livre,  3  roubles  or:  reduction, 
10  pour  cent ; 

(h.)  De  toute  autre  espece,  par  livre,  1  rouble  or :  reduction,  ] 
20  pour  cent.  ; 

Eemarque. — Lea  ouvrages  denommes  aux  alineas  1  (c)  et  2  (S),  ' 
avec  melange  de  soie  et  de  clinquant  (or  ou  argent  faux),  en  guise  . 
d'ornements,  acquittent  80  pour  cent  en  sus  des  droits  d'entree  j 
fixes  par  les  dits  alineas.  i 

§  207. — 1.  Dentelles  de  toutes  sortes  faites  a  la  main,  dentelles  \ 
de  soie  faites  a  la  machine  (blondes),  broderies  et  entre-deux  de  soir 
par  livre,  7  r.  50  c.  or:  reduction,  10  pour  cent. 

§  209. — 1.  Chapeaux  et  autres  coiffures  de  tout  genre  pour 
dames,  garnis  de  rubans,  de  fleurs,  de  plumes,  &c.,  par  livre, 
18  roubles  or  :  reduction,  15  pour  cent. 

§  210,  ex  alinea  1^"^. — 1.  Chapeaux  en  poil,  demi-poil,  et  feutre, 
acheves  ou  prepares,  par  piece,  1  r.  20  c.  or :  reduction,  25  pour 
cent. 

§  213.  Plumes  appretees  d'autruche,  de  marabout,  d'oiseaux  de 
paradis,  et  autres  semblables,  plumages  et  tissus  en  plumes  pour 
garnitures  de  vetements  ;  fleurs  artificielles,  hormis  celles  en  porce- 
laine,  faience,  papier,  et  cuir;  plantes  decoratives  artificielles  avec 
melange  de  matieres  precieuses,  par  livre  brute,  8  roubles  or; 
reduction,  15  pour  cent. 

Bemarque  1. — Les  plumes  et  les  peaux  d'oiseaux  rares  ou  com- 
muns,  garnies  de  plumes  imitant  les  plumes  de  prix  non  appretees, 
ainsi  que  les  parties  detachees  de  tout  genre  de  fleurs  artificielles, 
acquittent  un  droit  d'entree  de  4  roubles  en  or  par  livre :  reduction, 
15  pour  cent. 
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§  215.  Articles  de  mercerie  et  de  toilette  non  specialement 
denommes,  montes  ou  non  montes,  jouets  d'enfants  : 

1.  Mercerie  fine,  contenant  des  matieres  de  prix,  tellcs  que  soie, 
aliiminiiini,  nacre,  corail,  eeaille,  ivoire,  email,  ambre,  et  autres 
matieres  precieuses,  metaux  dores  ou  argentes,  et  compositions 
metalliques,  ouvrages  de  toute  espece  non  specialement  denommes, 
en  nacre,  eeaille,  ivoire,  et  ambre,  par  livre,  2  roubles  or :  reduction, 
10  pour  cent ; 

2.  Mercerie  commune  avec  parties,  montiires,  ou  ornements  en 
metaux  non  precieux  et  alliages  metalliques  (non  dores  et  non 
argentes),  en  corne,  os,  bois,  porcelaine,  pierres  gemmes,  verre, 
eoume  de  mer,  baleine,  jais,  celluloide,  lave,  et  autres  matieres  de 
bas  prix ;  ouvrages  de  toute  espece  non  specialement  denommes,  en 
corne,  os,  ecume  de  mer,  baleiue,  jais,  celluloide,  lave,  et  cire,  par 
livre,  50  copecl^s  or:  reduction,  20  pour  cent. 

'Remarque  3. — Les  etuis  des  objets  auxquels  s'applique  le  present 
paragrapbe  acquittent  les  droits  selon  les  matieres  dont  ils  sent 
confectionnes. 

Un  arrangem.ent  ulterieur  determinera  pour  cbaque  paragrapbe, 
en  francs  et  en  roubles,  la  quotite  correspondante  des  droits 
specifiques  reduits  sur  la  base  indiquee  ci-dessus. 

Au  cas  oil  le  Gouvernement  Imperial  serait  amene  a  promulguer 
un  double  Tarif  Douanier,  le  benefice  de  I'application  du  Tarif  le 
plus  reduit  sera  de  plein  droit  attribue  aux  produits  d'origine 
rran9aise. 

III.  La  presente  Convention  sera  ratifiee,  et  les  ratifications  en 
seront  ecbangees  a  Saint-Petersbourg  le  fj^nyj^?  1893  ;  elle  entrera 
en  vigueur  le  ?^4^^  de  la  meme  annee,  et  demeurera  executoire 

o  12  Juillet  ' 

jusqu'a  I'expiration  d'une  annee  a  partir  du  jour  ou  Tune  ou  I'autre 
des  Hautes  Parties  Coutractantes  I'aura  denoncee. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  Font  signee  et  y 
ont  appose  le  cachet  de  leurs  armes. 

Fait  a  Saint-Petersbourg,  le  -j^  Juin,  de  I'an  de  grace  1893. 

(L.S.)  MOiYTEBELLO. 
(L.S.)  SERGE  WITTE. 
(L.S.)    N.  CHICHKINE. 


Diclaraiions  echcmge'es  au  moment  de  la  Siynature  de  la  Convention. 
26re  Declaration. 

Les  produits  de  petrole  Eusses,  de  quelque  partie  de  I'Empire 
qu'ils  provienneiit,  ayant  sejourne  en  entrepot,  seulement  en  Russie, 
ne  seront  pas  passibles  de  la  surtaxe  dite  d'entrepot. 

2  D  2 
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2®  Declaration. 

Le  Gouveruement  ])>an9ais  s'engage  a  inserer  dans  la  Loi  sur  les 
Petroles  une  clause  portaut  interdiction  d'importer  ou  de  veudre  des 
huiles  minerales  raffinee?,  autres  que  les  essences,  qui  emettraient,  a 
une  temperarure  inferieure  a  celle  de  35  degres  du  thermometre 
centigrade,  des  vapeurs  susceptibles  de  prendre  feu  au  contact  d'une 
alluniette  euflammee.  II  sera,  cependant,  admis  une  tolerance  de 
2  degres  au-dessous  de  35, 

3®  Declaration. 

Le  Gouvernement  rran9ais  s'engage  a  demander  au  Parlement 
lo  vote  de  dispositions  etablissant  qu'aucun  droit  d'octroi  frappant  ' 
los  liuiles  minerales  ou  vegetales  ne  pourra  etre  cree  a  I'avenir  dans  : 
les  villes  oii  ce  droit  n'existe  pas,  ni  releve  dans  les  villes  oii  il  ; 
existe.  ! 

Dans  les  villes  oii  ces  Tarifs  existent,  a  partir  du  jour  de  leur  ^ 
expiration,  le  droit  per9u  sur  les  huiles  minerales  et  vegetales  ne  ? 
pourra  etre  superieur  a  50  pour  cent  du  droit  per9u  par  le  Tresor, 
decime  compris. 

4®  Declaration.  ; 

.  i 

A  partir  de  I'entree  en  vigueur  de  la  Convention  Commerciale  ] 
et  a  titre  de  reciprocite,  les  certificats  d'origine  concernant  les  l 
produits  rran9ais  seront  delivres  gratuitement  dans  les  Chancelleries  ' 
Diplomatiques  ou  Cousulaires  de  Eussie. 

Le  visa  et  la  legalisation  des  dits  certiticats  seront  egalement 
gratuits. 


CONVENTION  entre  la  Russie  et  les  Pays-Bas,  pour  1' Extra- 
dition  des  Malfaiteurs.^Signee  a  La  Haye,  le  4  Novembre, 
1893. 

[Ratifications  ecliangees  a  La  Haye,  le  4  Janvier,  1894.] 


Sa  Majeste  la  Eeine  des  Pays-Bas  et  en  son  nom  Sa  Majeste  la 
Reine-Regente  du  Koyaumc  des  Pays-Bas,  et  Sa  Majeste  TEmperour 
de  Toutes  les  Eussies,  ayant  rcsolu  d'un  commun  accord  de  conclure 
une  nouvelle  Convention  pour  I'Extradition  des  Malfaiteurs,  ont 
nomme  a  cot  effct  pour  Icurs  Plenipotontiaircs,  savoir : 
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Sa  Majeste  la  Eeine-Eegeute  dii  Eoyaume  des  Pays-Bas,  le  Sieur 
Grijt^bert  van  Tieiihoven,  Ministre  des  Affaires  ^Itrangeres; 

Sa  Majeste  I'Empereur  de  Toutes  les  Eussies,  son  Maitre  de  la 
Cour  et  Chevalier  Cyrille  de  Struve,  son  Envoye  Extraordinaire  et 
Ministre  Plenipotentiaire  pies  la  Cour  des  Pays-Bas ; 

Lesquels.  apres  s'etre  communique  leurs  pleins  pouvoirs,  trouvcs 
eu  bonne  et  due  forme,  sont  convenus  des  Articles  suivants : — 

Aet.  I.  Le  Gouvernement  des  Pays-Bas  et  le  Grouverneiuent  de 
la  Eussie  s'engagent  a  se  livrer  reciproquement,  suivant  les  regies 
deternjinees  par  les  Articles  suivants,  a  I'exception  de  leurs  na- 
tionaux,  les  individus  condamnes  ou  prevenus  a  raison  d'un  des  faits 
ci-apres  enumeres,  commis  hors  du  territoire  de  I'^^tat  auquel 
I'extradition  est  demandee  : 

1.  — (a.)  Attentat  centre  la  vie  ou  la  liberte  du  Souverain,  de 
la  Souveraine,  du  Eegent  ou  d'un  autre  Chef  d'un  Etat  ami,  ou 
enlrepris  dans  le  dessein  de  les  rendre  iucapables  de  regner; 

(6.)  Attentat  centre  la  vie  ou  la  liberte  de  laEeine  non  regnante, 
de  riieritier  presomptif  du  Trone  ou  d'un  membre  de  la  Pauiille 
Souveraine  ; 

2.  Meurtre  ou  assassinat,  meurtre  ou  assassinat  commis  sur  un 
enfant ; 

3.  Menaces,  faites  par  ecrit  et  sous  une  condition  determiuee, 
pour  autant  que  les  lois  des  deux  pays  permettent  I'extradition  de  ce 
chef; 

4.  Avortement,  procure  par  la  femme  enceinte  ou  par  d'autres ; 

5.  Sevices,  ayant  occasionne  une  grave  lesion  corporeile  ou  la 
uiort,  sevices  commis  avec  premeditation  ou  sevices  graves  ; 

6.  Viol;  attentat  a  la  pudeur  ;  le  fait  d'avoir,  en  dehors  du 
mariage,  un  commerce  charnel  avec  une  fille  ou  une  femme  au- 
dessous  de  I'age  de  16  ans,  ou  avec  une  femme  au-dessus  de  cet 
age,  lor^que  le  coupable  sait  qu'elle  est  evanouie  ou  sans  connais- 
sauce  ;  actes  d'immoralite,  lorsque  le  coupable  sait  que  la  personne 
avec  laquelle  il  les  ccmmet  est  evanouie  ou  sans  connaissance,  ou 
lorsque  cette  personne  n'a  pas  atteint  I'age  de  16  ans ;  excitation 
d'une  personne  au-dessous  de  cet  age  a  commettre  ou  a  subir  des 
actes  d'immoralite  ou  a  avoir,  en  dehors  du  mariage,  un  commerce 
charnel  avec  un  tiers  ; 

7.  Excitation  de  miueurs  a  la  debauche  et  tout  acte  ayant  pour 
objet  de  favoriser  la  debauche  de  mineurs,  punissable  d'apres  les  lois 
des  deux  pays ; 

8.  Bigamie; 

9.  Enlevement,  recel,  suppression,  substitution,  ou  supposition 
d'un  enfant ; 

10.  Enlevement  de  mineurs  ; 

11.  Contrefayon  ou  alteration  de  mounaies  ou  de  papier-monnaie, 
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entreprise  dans  le  dessein  d'6mettre  ou  de  faire  emettre  ces  monnaies 
ou  ce  papier-monnaie  comme  non-contrefaits  et  non-alteres,  ou  mise 
en  circulation  de  monnaies  ou  de  papier-monnaie  contrefaits  ou 
alteres,  lorsqu'elle  a  lieu  a  dessein  ; 

12.  Contrefa9on  ou  falsification  de  timbres  et  de  marques  de 
r^ltat  ou  do  marques  d'ouvrier  exigees  par  la  loi,  punissable  selon  ies 
Articles  216  et  217  du  Code  Penal  Neerlandais ; 

18.  Faux  en  ecriture  et  usage  fait  a  dessein  de  I'ecriture  fausse 
ou  falsifiee,  pour  autant  que  les  lois  des  deux  pays  permettent 
I'extraciition  de  ce  chef;  la  detention  ou  I'introduction  de  I'etranger 
de  billets  d'une  banque  de  circulation  fondee  en  vertu  de  disposi- 
tions legales,  dans  le  dessein  de  les  mettre  en  circulation  comma 
n'etaut  ni  faux  ni  falsifies,  lorsque  I'auteur  savait  au  moment  ou.  il 
les  a  re9us  qu'ils  etaient  taux  ou  falsifies  ; 

14.  Faux  serment ; 

15.  Corruption  de  fonctionuaires  publics,  pour  autant  que  les 
lois  des  deux  pays  permettent  I'extradition  de  ce  chef;  concussion  ; 
detournement  commis  par  des  fonctionuaires  ou  par  ceux  qui  sont 
consideres  comme  tels  ; 

16.  Incendie  allume  a  dessein,  lorsqu'il  pent  -en  resulter  un 
danger  coramun  pour  des  biens  ou  un  danger  de  mort  pour  autrui ; 
incendie  allume  dans  le  dessein  de  se  procurer  ou  de  procurer  a  un 
tiers  un  profit  illegal  au  detriment  de  I'assureur  ou  du  porteur  legal 
d'un  contrat  a  la  grosse  ; 

17.  Destruction  illegale  commise  a  dessein  d'un  edifice  appar- 
tenant  en  tout  ou  en  partie  a  un  autre,  ou  d'un  edifice  ou  d'une 
construction,  lorsqu'il  peut  en  resulter  un  danger  commun  pour  des 
biens  ou  un  danger  de  mort  pour  autrui ; 

18.  Actes  de  violence  commis  en  public,  a  forces  reunies,  centre 
des  personnes  ou  des  biens  ; 

19.  Le  fait  illegal  commis  a  dessein  de  faire  couler  a  fond,  de 
faire  echouer,  de  detruire,  de  reudre  impropre  a  1' usage  ou  de 
deteriorer  un  navire,  lorsqu'il  peut  en  resulter  un  danger  pour 
autrui  ; 

20.  Emeute  et  insubordination  des  passagers  a  bord  d'un  uaviro 
centre  le  capitaiue  et  des  gens  de  I'equipage  centre  leurs  supe- 
rieurs ; 

21.  Le  fait  commis  a  dessein  d'avoir  mis  en  peril  un  convoi  sur 
un  Ciiemin  de  fer ; 

22.  Vol ; 

23.  Escroquerie  ; 

24.  Abus  de  blauc-scing  ; 

25.  Detournement ; 

26.  Banquerouto  f  rauduleuso  ; 

JSont  comprises  dans  les  qualifications  prccedentes  la  tentative  et 
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la  complicite,  lorsqu'elles  sont  punissables  d'apres  la  legislation  du 
pajs  auquel  I'extradition  est  demande. 

II.  L'extraditiou  n'aura  pas  lieu  : 

1.  Lorsque  le  fait  a  ete  commis  dans  uu  pays  tiers  et  que  le 
Gouvernement  de  ce  pays  requiert  i'extradition  ; 

2.  Lor>que  la  demande  en  sera  motivee  par  le  meme  fait  pour 
lequel  I'iudividu  reclame  a  ete  juge  dans  le  pays  auquel  Textradition 
est  demaudee  et  du  clief  duquel  il  y  a  ete  coudamne,  absous  ou 
acquitte ; 

3.  Si,  d'apres  les  lois  du  pays  auquel  I'extradition  est  demaudee, 
la  prescription  de  Taction  ou  de  la  peine  est  acquise  avant  I'arresta- 
tion  de  I'iudividu  reclame,  ou,  I'arrestation  n'ayant  pas  encore 
eu  lieu,  avant  qu'il  n'ait  ete  cite  devant  le  Tribunal  pour  etre 
entendu. 

III.  L'extraditiou  n'aura  pas  lieu  aussi  longtemps  que  i'iudividu 
reclame  est  poursuivi  pour  le  meme  fait  dans  le  pays  auquel  I'extra- 
dition est  demaudee. 

IV.  Si  I'iudividu  reclame  est  poursuivi  ou  subit  une  peine  pour 
une  autre  iufraction  que  celle  qui  a  donue  lieu  a  la  demande 
d'extradition,  son  extradition  ne  sera  accordee  qu'apres  la  fin  de  la 
poursuite  dans  le  pays  auquel  I'extradition  est  demaudee,  et,  en  cas 
de  condamnatioD,  qu'apres  qu'il  aura  subi  sa  peine  ou  qu'il  aura  ete 
gracie.  Neanmoins,  si  d'apres  les  lois  du  pays  qui  demande  I'extra- 
dition, la  prescription  de  la  poursuite  pouvait  resulter  de  ce  delai, 
sou  extradition  sera  accordee,  si  des  considerations  speciales  ne  s'y 
opposeut,  et  sous  I'obligation  de  renvoyer  I'extrade  aussitot  que  la 
poursuite  dans  ce  pays  sera  finie. 

V.  L'individu  extrade  ne  pourra  etre  ni  poursuivi  ni  puni,  dans 
le  pays  auquel  I'extradition  a  ete  accordee,  pour  un  fait  puuissable 
quelconque  non  prevu  par  la  presente  Convention  et  anterieur  a  son 
extraditiou,  ni  extrade  a  un  ilitat  tiers  sans  le  eonsentement  de  celui 
qui  a  accorde  I'extradition,  a  moins  qu'il  n'ait  eu  la  liberte  de  quitter 
de  nouveau  le  pays  susdit  pendant  un  mois  apres  avoir  ete  juge,  et, 
en  cas  de  coudaumation,  apres  avoir  subi  sa  peine  ou  apres  avoir  ete 
gracie. 

II  ne  pourra  pas  non  plus  etre  poursuivi  ni  puni  du  clief  d'uu 
fait  prevu  par  la  Couventiou,  anterieur  a  l'extraditiou,  sans  le  eon- 
sentement du  Gouvernement  qui  a  livre  I'extrade  et  qui  pourra,  s'il 
le  juge  convenable,  exiger  la  production  de  I'un  des  documents  men- 
tionnes  dans  I'Article  VII  de  la  presente  Convention.  Toutefois,  ce 
eonsentement  ne  sera  pas  necessaire  lorsque  I'inculpe  aura  demande 
spontauement  a  etre  juge  ou  a  subir  sa  peiue,  ou  lorsqu'il  n'aura  pas 
quitte,  dans  le  delai  fixe  plus  haut,  le  territoire  du  pays  auquel  il  a 
ete  livre. 

VI.  Les  dispositions  du  present  Traite  ne  sont  point  applicables 
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aux  delits  politiques.  La  personne  qui  a  ete  extradee  a  raison  de 
I'un  des  faits  de  droit  commuii  mentionnes  a  I'Article  I  ne  peut, 
par  consequent,  en  aucun  cas,  etre  poursuivie  et  punie  darns  i'Efcat 
auquel  I'extradition  a  ete  accordee,  a  raison  d'un  delit  politique 
conimis  par  elle  avant  I'extradition,  ni  a  raison  d'un  fait  connexe  a 
ua  semblable  delit  politique,  a  moins  qu'elle  n'ait  eu  la  liberte  de 
quitter  de  nouveau  le  pays  pendant  un  mois  apres  avoir  ete  jugee, 
et,  en  cas  de  condamnation,  apres  avoir  subi  sa  peine  ou  apres  avoir 
ete  graciee. 

VII.  L'extradition  sera  demandee  par  la  voie  diplomatique  et  ne  . 
Sera  accordee  que  sur  la  production  de  I'original  ou  d'une  expedition 
authentique,  soit  d'un  jugement  de  condamnation,  soit  d'une  ordon- 
nance  de  mise  en  accusation  ou  de  renvoi  devant  la  justice  repressive 
avec  niandat  d'artet,  soit  d'un  maudat  d'arret,  delivre  dans  les 
formes  prescrites  par  la  legislation  de  I'^^tat  qui  fait  la  demande,  et 
indiquant  suffisamment  le  fait  dont  il  s'agit,  pour  mettre  I'Etat 
requis  a  meme  de  juger  s'il  constitue,  d'apres  sa  legislation,  uu  cas 
prevu  par  la  presente  Conventiou,  ainsi  que  la  disposition  penale  qui 
lui  est  applicable. 

VIII.  Les  objets  saisis  en  la  possession  de  I'individu  reclauie 
aeront  livres  a  I'Etat  requerant,  si  I'autorite  competente  de  I'Etat 
requis  en  a  ordonne,  la  remise. 

IX.  Eq  attendant  la  demande  d'extradition  par  la  voie  diplo- 
matique rarrestatiou  provisoire  de  I'individu  dont  I'extradition  peut 
etre  requise  aux  termes  de  la  presente  Convention  pourra  etre 
demandee  : 

Du  cote  des  Pays-Bas  par  tout  officier  de  justice  ou  tout  Juge 
d'Instruction  (Juge  Commissaire) ; 

Du  cote  de  la  Eussie  par  tout  Juge  d'Instruction  et  fonction- 
naire  charge  des  fonctious  de  Juge  d'Instruction. 

L'arrestation  provisoire  est  soumise  aux  formes  et  aux  regies 
prescrites  par  la  legislation  du  pays  auquel  la  demande  est  faite. 

X.  L'etranger  arrete  provisoirement,  aux  termes  de  I'Article 
precedent,  sera,  a  moins  que  son  arrestatiou  ne  doive  etre  main- 
tenue  pour  un  autre  motif,  mis  eu  liberte,  si,  daus  le  delai  de  viugt 
jours  apres  la  date  du  mandat  d'arrestation  provisoire,  la  demande 
d'extradition  par  la  voie  diplomatique,  avec  remise  des  documents 
prescrits  par  la  presente  Convention,  n'a  pas  ete  faite. 

XI.  Lorsque,  dans  la  poursuite  d'une  affaire  penale  non  poli- 
tique, un  des  Gouvernements  jugera  necessaire  I'audition  de  temoins 
se  trouvaut  dans  I'autre  Etat,  une  Commission  Rogatoire  sera 
envoyee  a  cet  elfet  par  la  voie  diplomatique,  et  il  j  sera  donue 
suite,  en  observaut  les  lois  du  pays  oii  les  temoins  seront  invites  a 
comparaitre. 

Toute  Commission  Kogatoire,  ay  ant  pour  but  de  demauder  une 
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audition  de  temoias,  devra  etre  acconipagace  d'uuc  traduction 
Francaise. 

XII.  Si  dans  une  cause  penale  non  politique  la  comparution 
personnelle  d'un  temoin  dans  I'autre  pays  est  necessaire  on  dcsiree, 
son  Gouveruenient  I'engagera  a  se  rendre  a  I'itivitation  qui  lui  sera 
fuite,  et  en  cas  de  conseutement  il  lui  sera  accorde  des  frais  de 
voyage  et  de  sejour,  d'apres  les  tarifs  et  reglements  en  vigueur  dans 
le  pays  on  I'audition  devra  avoir  lieu,  sauf  le  cas  on  lo  Gouverue- 
ment  requeranb  estimera  devoir  allouer  au  temoin  une  plus  forte 
indemnite. 

Aucun  temoin,  quelle  que  soit  sa  uatioualite,  qui,  cite  dans  I'un 
des  deux  pays,  comparaitra  volontaireiiient  devant  les  Juges  de 
Tautie  pays,  ne  pourra  y  etre  poursuivi  ou  detenu  pour  des  fails  ou 
condamnations  criminels  anterieurs,  ni  sous  pretexte  de  complicite 
daus  les  faits,  objets  du  proces  on  il  figurera  comme  temoin. 

XIII.  Lorsque  dans  une  cause  penale  noa  politique  la  con- 
frontation de  criminels,  detenus  dans  I'autre  Etat,  ou  bien  la 
communication  de  pieces  de  conviction  ou  de  documents  qui  se 
trouveraient  entre  les  mains  des  autorites  de  I'autre  pays,  sera  jugee 
utile  ou  necessaire,  la  deamude  en  sera  faite  par  la  voie  diplomatique, 
et  Ton  y  donuera  suite  a  moias  de  coasiderations  speciales  qui 
s'y  opposent,  et  sous  I'obligation  de  renvoyer  les  crimiaels  et  les 
pieces- 

XIV.  Le  traasit,  a  travers  le  territoire  de  I'un  des  Etats  Con- 
tractants,  d'un  ihdividu  livre  par  une  tierce  Puissance  a  I'autre 
Partie  et  n'appartenant  pas  au  pays  du  transit,  sera  accorde  sur  la 
siaiple  production,  en  original  ou  en  expedition  authentique,  de  I'un 
des  actes  de  procedure  mentionnes  a  1' Article  VII,  pourvu  que  le 
fait  servant  de  base  a  I'extradition  soit  compris  dans  la  presente 
Convention  et  ue  rentre  pas  dans  les  previsioas  des  Articles  II  et  VI, 
et  que  le  transport  ait  lieu,  quant  a  I'escorte,  avec  le  concours  de 
fonctionnaires  du  pays  qui  a  autorise  le  transit  sur  son  territoire. 

Les  frais  du  transit  seront  a  la  charge  de  I'Etat  requerant. 

XV.  Les  Gouvernements  respeclifs  renonceat  de  part  et  d'autre 
a  toute  reclamation  pour  la  restitution  des  frais  d'entretien,  de 
transport  et  autres,  qui  pourraient  resulter,  daas  les  liaiites  de  leurs 
territoires  respectifs,  de  I'extradition  des  prevenus,  accuses  ou  con- 
daujnes,  aiusi  que  de  ceux  resultant  de  I'execution  des  Commissions 
liogatoires,  du  transport  et  du  renvoi  des  criaiinels  a  confronter,  et 
de  renvoi  et  de  la  restitution  des  pieces  de  coaviction  ou  des  docu- 
ments. 

Au  cas  ou  le  transport  par  mer  serait  juge  preferable,  I'individu 
a  extrader  sera  conduit  au  port  que  desigaera  I'Ageat  Diplouiatique 
ou  Consulaire  du  Gouvernement  requerant,  aux  frais  duquel  il  sera 
embarque. 
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XVI.  La  preseote  ConventioD,  laquelle  n'est  pas  applicable  aux 
Colonies,  ne  sera  executoire  qu'a  dater  du  vingtieme  jour  apres  sa 
promulgation  dans  los  formes  prescrites  par  le-s  lois  des  deux  pays. 

A  partir  de  sa  mise  a  execution  la  Convention  du  13  Aout,  1880,* 
cessera  d'etre  en  vigueur  et  sera  remplacee  par  la  presente  Conven- 
tion,  laquelle  continuera  a  sortir  ses  elFets  jusqu'a  six  moia  apres 
declaration  contraire  de  la  part  de  Tun  des  deux  Grouveruemeats. 

Eile  sera  ratifiee,  et  les  ratifications  en  seroiit  eclmngees  dans  le 
dolai  de  deux  mois,  ou  plus  tot  si  faire  se  peut. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  ont  signe  la 
presente  Convention  et  y  ont  appose  leurs  cachets. 

Fait  en  double  expedition  a  La  Haye,  le  4  Novembre,  1893.  i 

(L.S.)  VAN  TIENHOVEN. 
(L.S.)    C.  STJiUVE. 


CONVENTION  between  the  Netherlands  mid  the  Orange  Free 
State,  for  the  Extradition  of  Criminals, — Signed  at  the 
Hayne,  April  24,  1893. 

[Ratifications  exchaaged  at  the  Hague,  April  9,  1894^.] 
(Translation.) 

Hee  Majesty  the  Queen  of  the  Netherlands,  and  in  her  naiiio 
the  Queen-Regent  of  the  Kingdom,  and  the  Right  Honourable  the 
State  President  of  the  Orange  Free  State,  having  agreed  to  conclude 
a  new  Convention  relating  to  the  Extradition  of  Criminals,  have  for 
this  object  appointed  as  their  Plenipotentiaries  the  following 
persons  : 

Her  Majesty  the  Queen-Regent  of  the  Kingdom  of  the  Nether- 
lands, on  her  part,  M.  Grijsbert  van  Tienhoven,  Commander  of  the 
Order  of  the  Netherland  Lion,  &c.,  Minister  for  Foreign  Affairs; 
and 

The  Right  Honourable  the  State  President  of  the  Orange  Free 
State,  on  his  part,  M.  Ilendrik  Antonie  Lodewijk  Hamelberg,  Com- 
mander of  the  Order  of  Leopold  of  Belgium,  Consul-General  of  the 
Orange  Free  State  in  the  Netherlands ; 

Who,  after  having  presented  to  each  other  their  credentials, 
which  were  found  in  good  and  proper  form,  have  agreed  to  the 
following  Articles : — 

Akt.  I.  The  Government  of  the  Netherlands  and  theGoveruinent 
of  the  Orange  Free  State  bind  themselves,  by  the  provisions  enacted 
in  the  following  Articles,  to  deliver  up  to  each  other  all  persons,  with 

*  Vol.  LXXI,  page  139. 
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the  exceptioD  of  their  owa  subjects,  convicted  or  accused  of  any  of 
the  acts  iiereafter  mentioned,  committed  outside  the  territory  of  tlie 
State  from  which  the  extraditioa  is  demanded  : 

Attempt  agalDst  the  life  or  the  liberty  of  the  King,  of 
the  reigaicg  Queen,  of  the  Eegent,  of  the  State  President  or  of  the 
Head  of  a  friendly  State,  or  undertaken  with  the  object  of  rendering 
them  incapable  to  govern  ; 

(b.)  Attempt  against  the  life  or  the  liberty  of  the  Queen  who  is 
not  reigning,  of  the  heir  presumptive  to  the  Throne  or  of  a  member 
of  the  reigning  House  ; 

2.  Murder,  child  murder,  manslaughter  ; 

3.  Threats,  made  in  writing  and  on  certain  conditions,  so  far  as 
the  laws  of  the  two  countries  allow  of  extradition  on  that  ground  ; 

4.  Wilfully  causing  the  abortion  of  a  woman  either  through 
herself  or  by  other  persons ; 

5.  lujury  to  the  person,  so  far  as  the  laws  of  the  two  countries 
allow  of  extradition  on  that  ground  ; 

6.  Compelling  a  woman  by  force  or  threats  with  violence  to  have 
carnal  connection  when  not  married  to  her  j  having  carnal  connec- 
tion, when  not  married  to  her,  with  a  woman  whom  the  man  knows 
to  be  in  a  state  of  unconsciousness  or  in  a  fainting  fit ;  attempted 
violation  (with  violence  or  threats)  ;  indecent  assault  on  a  person 
under  the  age  of  14 ; 

7.  Instigating  persons  under  age  to  commit  indecent  assaults, 
and  all  acts  having  as  their  object  the  abetting  of  fornication  among 
persons  under  age,  which  are  punishable  by  the  laws  of  the  two 
countries  ; 

8.  Bigamy; 

9.  Abduction,  carrying  off,  concealment,  or  substitution  of  a 
child ; 

10.  Abduction  or  carrying  off  persons  under  age  ; 

11.  Forging  or  falsifying  specie  or  bank-notes,  with  the  object 
of  issuing  or  causing  to  be  issued  such  specie  or  bank-notes  as 
genuine,  or  wilfully  bringing  into  circulation  bad  money  or  forged 
bank-notes ; 

12.  Forging  or  falsifying  stamps  and  marks  or  signatures  required 
by  law,  so  far  as  the  laws  of  the  two  countries  allow"  of  extradition  on 
that  ground ; 

13.  Falsehood  in  writing  and  with  the  intention  of  using  the 
false  or  falsified  writing,  so  far  as  the  laws  of  the  two  countries 
allow  of  extradition  on  that  ground  ;  introducing  from  abroad  notes 
of  a  bank  of  circulation  established  by  force  of  law,  with  the  object 
of  issuing  them  as  genuine,  in  case  the  person  so  acting  was  aware 
of  their  being  worthless  when  he  received  those  notes,  and  was 
acting  in  concert  with  the  forger  or  his  accomplices  ; 
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14.  False  evidence,  bribery  of  witnesses,  perjury  ; 

15.  Bribery  of  public  oiBcials,  so  far  as  the  laws  of  the  two 
countries  allow  of  extradition  on  that  ground,  extortion,  embezzle- 
ment by  officials  and  other  persons  of  the  same  status  ; 

10.  Arson,  if  danger  to  life  or  property  of  others  is  to  be  feared 
from  it ;  arson  with  the  object  of  illegally  gaining  advantage  to  one's- 
self  or  to  another  person  to  the  prejudice  of  an  insurer  or  to  the 
lawful  holder  of  a  bill  of  bottomry  ; 

17.  Wilful  and  unlawful  destruction  of  a  building  belonging 
wholly  or  in  part  to  another  person  ; 

18.  Open  violence  in  association  with  other  persons  with  intent 
to  de&troy  property,  so  far  as  the  laws  of  the  two  countries  allow  of 
extradition  on  that  ground  ; 

19.  Wilfully  and  unlawfully  causing  a  vessel  to  founder  or 
strand,  destroying,  rendering  unserviceable,  or  damaging  a  vessel,  if 
danger  of  life  to  other  persons  is  to  be  apprehended  ; 

20.  Mutiny  and  resistance  of  passengers  to  the  captain  and  of 
ordinary  seamen  to  their  superiors  in  rank,  so  far  as  the  laws  of  the 
two  countries  allow  of  extradition  on  that  ground  ; 

21.  The  wilful  causing  of  danger  to  a  railway  train,  so  far  as  the 
laws  of  the  two  countries  allow  of  extradition  on  that  ground ; 

22.  Theft ; 

23.  Fraud; 

24.  Abuse  of  a  blank  signature  ; 

25.  Embezzlement,  abuse  of  trust ; 
20.  Fraudulent  bankru]3tcy. 

Under  the  foregoing  descriptions  are  included  attempt  and  com- 
plicity, so  far  as  they  are  punishable  by  the  laws  of  the  country 
from  which  the  extradition  is  demanded. 

J  I.  The  extradition  shall  not  be  conceded — 

1.  When  the  act  was  committed  in  a  third  State  and  the  Govern- 
ment of  that  State  demands  the  extradition  ; 

2.  When  the  demand  is  made  on  tlie  ground  of  the  same  act  for 
which  the  person  claim.ed  has  been  tried  in  the  country  from  which 
the  extradition  is  demanded,  and  for  which  he  has  there  been  sen- 
tenced, dismissed  from  prosecution,  or  acquitted  ; 

3.  If  tlie  period  for  the  prosecution  or  the  punishment  has  lajjsed 
according  to  the  laws  of  the  country  from  which  the  extradition  is 
demanded  at  the  time  when  the  extradition  would  have  taken  place. 

III.  The  extradition  shall  not  take  place  so  long  as  the  person 
claimed  is  being  prosecuted  for  the  same  act  in  the  country  from 
which  the  extradition  is  demanded. 

IV.  If  the  person  claimed  is  being  prosecuted  or  is  undergoing 
punishment  for  an  oflence  other  than  that  for  which  his  extradition 
is  demanded,  his  extradition  shall  not  be  granted  till  after  the 
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prosecution  instituted  in  the  country  from  which  the  extradition 
is  demanded,  and  in  the  case  of  his  being  sentenced  it  shall  not  be 
granted  until  he  has  undergone  the  punishment  inflicted  or  has 
had  his  sentence  remitted.  Nevertheless,  when,  by  the  laws  of  the 
country  which  claims  the  extradition,  the  prosecution  sliould  lajise 
by  prescription  through  such  delay,  the  extradition  shall  be  granted, 
unless  special  reasons  are  opposed  to  it,  and  under  the  obligation 
of  sending  back  the  person  extradited,  as  soon  as  the  prosecution  in 
that  country  has  terminated. 

V.  The  person  extradited  shall  not  be  prosecuted  nor 'punished 
in  the  country  to  which  the  extradition  is  conceded,  nor  extradited 
to  a  third  State,  for  a  criminal  act  not  mentioned  in  the  preseut 
Convention  and  committed  previous  to  the  extradition,  unless  in 
both  cases  he  had  the  free  choice  of  again  quitting  the  country  first 
named  during  the  period  of  one  month  following  the  termination  of 
the  prosecution  instituted  against  him,  and,  in  case  of  conviction, 
has  undergone  the  punishment  inflicted  on  him  or  has  had  his 
sentence  remitted. 

Nor  shall  he  be  prosecuted  or  punished  for  a  criminal  oflTence 
mentioned  in  the  present  Convention  and  committed  previously  to 
the  extradition,  but  for  which  the  extradition  was  not  granted, 
without  the  consent  of  the  Government  which  granted  the  extradi- 
tion, and  which,  if  it  deems  it  desirable,  shall  require  the  produc- 
tion of  one  of  the  documents  mentioned  in  Article  YII  of  the 
present  Convention.  The  consent  of  that  Government  shall  in 
like  manner  be  required  to  the  granting  of  the  extradition  of  the 
accused  to  a  third  State.  That  consent,  however,  shall  not  be 
required  when  the  accused  person,  of  his  own  accord,  claims  to  be 
tried  or  to  undergo  his  punishment,  or  when  he  has  not  left  the 
territory  of  the  State  to  which  he  is  extradited  within  the  time 
above  mentioned. 

VI.  The  provisions  of  the  present  Convention  are  not  applicable 
to  political  offenders. 

No  person  extradited  for  any  of  the  acts  mentioned  in  Article  I 
may  be  prosecuted  or  punished  in  the  State  to  which  the  extradition 
is  granted  for  a  political  off'ence  committed  by  him  before  his  extra- 
dition, nor  for  any  act  connected  with  such  political  ofl^'ence,  unless 
he  had  the  free  choice  of  leaving  the  country  again,  during  the 
month  following  the  termination  of  the  prosecution  instituted 
against  him,  and  in  case  of  his  conviction  had  undergone  the 
punishment  inflicted  on  him  or  had  his  sentence  remitted. 

VII.  The  extradition  shall  be  demanded  by  diplomatic  inter- 
vention, and  shall  be  granted  only  on  the  presentation  of  the  original 
document,  or  of  an  authenticated  copy,  either  of  the  sentence  of  con- 
viction or  of  the  order  for  prosecution  or  of  the  order  by  which  legal 
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process  is  granted  with  warrant  for  arrest,  or  of  the  warrant  for 
arrest,  issued  in  the  form  prescribed  by  the  laws  of  the  State 
demanding  the  extradition,  and  in  wliich  the  act  in  question  is 
described  in  such  a  way  that  the  State  from  which  the  extradition 
is  claimed  is  able  to  decide  whether,  according  to  its  laws,  it  pre- 
sents a  case  contemplated  by  the  present  Convention,  as  also  to 
judge  of  the  punishment  applicable  to  the  offence. 

VII r.  The  property  seized  on  or  in  the  possession  of  the  person 
claimed  shall  be  given  over  to  the  State  that  claims  his  extradition, 
if  the  proper  authority  of  the  State  of  which  the  extradition  is 
demanded  has  ordered  the  handing  over  of  such  property. 

IX.  AVhile  awaiting  the  demand  for  extradition  through  the 
diplomatic  channel,  the  provisional  arrest  of  the  person  whose 
extradition  may  be  demanded  by  the  present  Convention  may  be 
applied  for:  on  the  part  of  the  Netherlands,  by  any  ofTicer  of  justice 
or  by  any  Judge  of  Instruction  ("  Kechter  Commissaris  ")  ;  and,  on 
the  part  of  the  Orange  Free  State,  by  the  Attorney-General. 

X.  All  foreigners  under  provisional  arrest  according  to  the 
provisions  of  the  preceding  Article,  unless  they  have  to  remain  in 
custody  for  other  reasons,  shall  be  set  at  liberty  if  the  demand  for 
extradition  through  the  diplomatic  channel,  accompanied  by  the 
documents  prescribed  in  the  present  Convention,  has  not  been  made 
wnthin  two  months  from  the  date  of  the  warrant  for  provisional 
arrest. 

XI.  When,  in  prosecuting  for  an  offence,  one  of  the  Govern- 
ments considers  necessary  the  examination  of  witnesses  who  are  in 
the  other  State,  a  Commission  of  Inquiry  shall  be  sent  through  the 
diplomatic  channel  for  that  object,  and  the  proceeding  shall  be 
carried  on  with  due  observance  of  the  laws  of  the  country  where  the 
witnesses  are  to  be  examined.  Meanwhile,  in  urgent  cases  a  Com- 
mission of  Inquiry  may  be  sent  direct  by  the  legal  authorities  in  one 
State  to  the  legal  authorities  in  the  other  State. 

XII.  In  a  criminal  case,  relating  to  a  common  offence,  if  the 
appearance  of  a  witness  is  necessary  or  desirable  in  the  other 
country,  his  Government  shall  request  him  to  attend  to  the  invitation 
made  to  him,  and,  in  the  event  of  his  compliance,  travelling  and 
lodging  expenses  shall  be  assigned  to  him  according  to  the  tariffs 
and  regulations  in  force  in  the  country  where  the  examination  is  to 
take  place,  unless  the  Government  requiring  his  presence  shall  think 
it  necessary  to  allow  him  a  higher  compensation. 

Witnesses  of  any  nationality  who,  when  summoned  to  appear  in 
one  of  the  two  States,  present  themselves  before  the  Judges  of  the 
other  State,  shall  not  be  prosecuted  or  arrested  for  criminal  offences 
previously  committed  by  them  in  such  State,  or  on  account  of 
sentences  for  offences  pronounced  against  them,  nor  even  on  the 
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pretext  of  their  complicity  ia  the  acts  which  form  the  subject  of 
the  legal  proceedings  in  which  they  appear  as  witnesses. 

XIII.  In  a  criminal  case,  relating  to  a  common  offence,  when 
tlie  confronting  of  offenders  detained  ia  the  other  State,  or  the 
production  of  depositions  or  other  documents  wliich  are  in  the  hands 
of  the  authorities  of  the  other  country,  is  considered  useful  or 
necessary,  the  request  relating  thereto  shall  be  made  through  the 
diplomatic  channel,  and  shall  be  complied  with  unless  special  reasons 
are  opposed  to  such  a  course,  and  under  the  obligation  to  send  back 
the  ofienders,  depositions,  and  other  documents. 

XIV.  The  transit  through  the  territory  of  one  of  the  States 
which  is  a  party  to  this  Convention  of  a  person  extradited  by  a  third 
Power  to  the  other  party,  the  extradited  person  not  belonging  to 
the  country  through  which  he  is  passing,  shall  be  permitted  on  the 
exhibition,  either  of  the  original  or  of  an  authenticated  copy  of  one  of 
the  documents  mentioned  in  Article  VII,  provided  that  the  ofience 
on  which  the  extradition  is  grounded  is  mentioned  in  the  present 
Convention  and  does  not  come  under  tiie  provisions  of  Articles  II 
and  VT,  and  provided  that  the  transit  as  regards  the  escort  of  the 
extradited  person  is  executed  with  the  co-operation  of  the  officials 
of  the  country  which  has  permitted  such  passage  through  its  terri- 
tory. 

The  costs  of  the  transit  shall  be  defrayed  by  the  State  which  has 
demanded  the  extradition 

XV.  The  two  Governments  renounce  all  claim  to  repayment 
of  the  costs  of  maintenance,  of  conveyance,  &c.,  incurred  within 
the  boundaries  of  their  territory  by  the  extradition  of  accused  or 
condemned  persons,  &c.,  as  also  those  incurred  for  Commissions  of 
Inquiry,  for  sending  and  returning  offenders  sent  for  confrontation, 
and  for  sending  and  returning  depositioiis  and  other  documents. 

The  persons  to  be  extradited  shall  be  conveyed  to  the  port 
indicated  by  the  Consular  Officer  of  the  State  which  demands  the 
extradition,  and  be  put  on  board  at  the  charge  of  its  Government. 

XVI.  The  present  Convention,  which  is  not  applicable  to  the 
Colonies,  shall  come  into  operation  from  the  twentieth  day  after 
its  publication  in  the  forms  prescribed  by  the  laws  of  the  two 
countries. 

From  the  date  of  its  coming  into  operation,  the  Convention  of 
the  14th  November,  1874,*  shall  cease  to  be  in  force  and  be  replaced 
by  the  present  Convention,  which  shall  remain  in  force  till  six 
months  after  its  denunciation  by  one  of  the  two  Governments. 

It  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at 
the  Hague  as  soon  as  possible. 


*  Vol.  LXV,  page  989. 
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In  token  whereof  the  two  Plenipotentiaries  have  signed  the 
prcFent  Convention  and  have  thereto  aflSzed  their  seals.] 

Drawn  up  in  duplicate  at  the  Plague,  this  24th  April,  1893. 

(L.S.)    VAN  TIENTIOYEN. 
(L.S.)    H.  A.  L.  HAMELBEEa. 


TREATY  of  Commeyre  and  Navigation  between  His  Majesty 
the  King  of  Portugal  and  the  Algarves  and  Her  Majesty  the 
Queen-Kegent  of  Spain. — Signed  at  Madrid ,  March  27, 
1893. 

[Eatifications  exchanged  at  Lisbon,  September  5,  1893.] 


(Translation.) 

PIis  Majesty  the  King  of  Portugal  and  the  Algarves  and  Her 
Majesty  the  Queen-Eegent  of  Spain,  equally  animated  with  the 
wish  of  drawing  closer  the  ties  of  friendship  which  unite  the 
two  countries,  and  being  desirous  of  extending  the  commercial 
relations  between  their  respective  States,  have  determined  to  con- 
clude a  special  Treaty  for  this  purpose,  and  have  appointed  their 
Plenipotentiaries,  namely  : 

His  Majesty  the  King  o£  Portugal  and  the  Algarves,  Sebastiao 
Guedes  Bramdao  de  Mello,  Count  of  Sao  Miguel,  a  Grandee  of  the 
Kingdom,  Chief  Officer  of  his  Eoyal  Household,  Bachelor  o£  Laws 
at  the  University  of  Coimbra,  Grand  Cross  of  the  Order  of  Our 
Lady  of  Conception  of  Villa  Vi^osa,  Knight  of  the  Most  Ancient 
and  Noble  Order  of  the  Tower  and  Sword  for  the  reward  of  valour, 
loyalty,  and  merit,  Grand  Cross  of  the  National  and  Eoyal  Order  of 
the  Lion  of  the  Netherlands,  of  the  Order  of  St.  Anne  of  Eussia, 
and  of  that  of  Albert  the  Valorous  of  Saxony,  Knight  Commander 
of  the  Order  of  Isabella  the  Catholic  of  Spain,  of  the  Iron  Crown  of 
Austria,  and  of  several  other  foreign  Orders,  &c.,  his  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  to  His  Catholic  Majesty  ; 

Her  Majesty  the  Queen-Eegent  of  Spain,  Don  Antonio  Aguilar 
y  Correa,  Marquis  of  Vega  de  Armijo  and  Mds,  Count  of  Bobadilla, 
Viscount  of  PeguUal,  a  Grandee  of  Spain  of  the  first  class,  a 
member  of  the  Eoyal  Academies  of  History  and  of  Moral  and 
Political  Science,  Doctor  of  Laws,  Knight  and  Master  of  the  Eoyal 
Institute  of  Seville,  Knight  of  the  Papal  Order  of  Christ,  Grand 
Cross  of  the  Ancient  and  Most  Noble  Order  of  the  Tower  and 
Sword  for  the  reward  of  valour,  loyalty,  and  merit,  Grand  Cross  of 


PORTUGiViL  AND  SPAIN. 


417 


the  Order  of  Our  Lady  of  the  Conception  of  Villa  Vi^osa,  Collar 
and  Grand  Cross  of  Leopold  of  Austria,  Collar  and  Grand  Cross  of 
Wasa  of  Sweden,  Grand  Cordon  of  the  Legion  of  Honour  of 
France,  Grand  Cross  of  the  Red  Eagle  (upper  grade)  of  Prussia,  of 
Saints  Mauritius  and  Lazarus  of  Italy,  of  St.  Alexander  Newsky 
of  Eussia,  of  the  Dauebrog  of  Denmark  (in  brilliants),  of  Leopold 
of  Belgium,  of  St.  Olave  of  Norway,  of  the  Saviour  of  Greece,  of 
the  Lion  of  the  Netherlands,  of  Osmanie  of  Turkey,  decorated  with 
the  Double  Dragon  of  China,  OflBcer  of  Public  Instruction  in 
France,  &c.,  her  Minister  for  Foreign  Affairs  ; 

AVho,  after  having  communicated  to  each  other  their  respective 
full  powers,  which  were  found  in  good  and  due  form,  have  agreed 
upon  the  following  Articles  : — 

Art.  I.  There  shall  be  entire  freedom  of  commerce  between  the 
subjects  of  the  two  High  Contracting  Parties.  They  shall  not  bo 
liable,  by  reason  of  their  commerce  or  industry,  in  the  ports,  cities, 
or  any  other  places  of  the  respective  States,  whether  they  may  be 
settled  there  or  are  only  temporary  residents,  to  other  or  higher 
taxes,  imposts,  or  contributions  of  any  kind  than  those  paid  by 
natives.  The  privileges,  immunities,  and  other  favours  enjoyed  in 
matters  of  commerce  and  industry  by  the  subjects  of  either  of  the 
Contracting  Parties  shall  be  common  to  those  of  the  other. 

II.  The  High  Contracting  Parties  mutually  engage  that  neither 
of  them  will  establish  any  prohibition  against  the  other  as  to  the 
importation  or  exportation  of  any  merchandize,  unless  such  pro- 
hibition is  extended  to  other  nations  at  the  same  time. 

This  principle  is  not,  however,  applicable  in  the  following 
cases : — 

1.  As  regards  the  importation,  exportation,  or  transit  of  any 
merchandize  which  is  now,  or  may  hereafter  become,  a  monopoly  of 
the  State ; 

2.  To  any  merchandize — whether  mentioned  or  not  in  this  Treaty 
— with  regard  to  which  either  of  the  High  Contracting  Parties  may 
deem  it  necessary  to  impose  any  prohibitions  or  temporary  restric- 
tions on  its  entry,  exit,  or  transit,  on  sanitary  grounds,  in  order  to 
prevent  the  spreading  of  any  cattle  plagues  or  the  destruction  of 
harvests,  and  also  on  account  and  in  anticipation  of  any  war. 

III.  The  products  of  the  soil  or  any  manufactured  goods  what- 
soever, originally  coming  from  either  of  the  two  countries  and 
imported  into  the  other,  shall  not  be  liable  to  the  payment  of 
any  higher  octroi  or  consumption  dues,  levied  on  account  of  the 
State,  or  any  provinces  or  municipalities,  than  those  at  present  paid, 
or  which  may  hereafter  be  paid,  upon  similar  merchandize  of  native 
production. 

IV.  Portuguese  manufacturers  and  merchants,  and  commercial 
[1892-93.  Lxxxv.]  2  E 
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travellers  in  Spain  on  account  of  any  Portuguese  firm,  and  Spanish 
manufacturers  and  merchants,  and  commercial  travellers  in  Portugal 
on  account  of  any  Spanish  firm,  will  be  at  liberty,  without  being 
liable  either  in  Portugal  or  in  Spain  to  the  payment  of  any  industrial 
tax,  to  make  any  purchases  or  sales  they  may  require  for  their 
business  and  to  receive  orders.  These  commercial  travellers  may 
carry  with  them  patterns  and  samples,  but  no  merchandize. 

This  exemption  from  the  tax  in  question  will  be  secured  by 
means  of  a  certificate  of  identity  in  accordance  with  the  Form  (A) 
annexed  to  this  Treaty. 

y.  Any  gold  or  silver  articles  imported  into  either  of  the  two 
countries  shall  be  subject  in  the  other  to  the  laws  and  regulations  in 
force  with  respect  to  the  assaying  of  the  sanie. 

Yl.  Portuguese  in  Spain  and  Spaniards  in  Portugal  will  bo 
entitled  to  the  treatment  laid  down,  or  which  may  be  hereafter  laid 
down,  in  any  special  Treaties  relating  to  the  ownership  of  trade- 
marks, or  of  any  industrial  or  commercial  models  or  drawings.  In 
the  absence  of  such  Treaties,  the  subjects  of  eitlier  of  the  two 
nations  will  be  entitled  in  the  other  to  the  advantages  accorded  to 
the  natives  by  law. 

VII.  *  Portugal  and  Spain  mutually  engage  that  in  future  no 
other  country  will  be  treated  in  a  more  advantageous  manner  than 
the  two  countries  respectively,  as  far  as  regards  depots,  re-exporta- 
tion, transit,  transhipment,  and  navigation  in  general. 

VIII.  The  products  of  the  soil,  and  the  manufactured  articles 
mentioned  in  Schedule  (A)  annexed  to  this  Treaty,  shall  be  exempted 
from  all  import,  export,  or  transit  dues  while  being  carried  for  the 
purpose  of  trade  over  the  common  roads  or  railways  of  the  frontier 
between  Portugal  and  Spain,  and  upon  the  rivers  which  serve  as  a 
boundary-line  between  the  two  countries. 

IX.  The  articles  originally  coming  from  either  of  the  two  con- 
tracting countries,  and  which  are  specified  in  Schedule  (B)  annexed 
to  this  Treaty,  will  be  allowed  to  circulate  freely  through  the  land 
frontier  of  both  nations,  and  upon  the  rivers  which  serve  as  a 
boundary  between  them,  subject,  however,  to  the  formalities  laid 
down  in  that  Schedule. 

X.  The  products  of  the  soil  of  Spain,  and  Spanish  manufactured 
articles  specified  in  Schedule  (C)  annexed  to  this  Treaty,  will  be 
admitted  into  Portugal,  if  directly  imported  by  sea,  on  payment  of 
the  duties  laid  down  in  the  said  Schedule. 

XI.  The  products  of  the  soil  of  Portugal,  and  Portuguese 
manufactured  articles  specified  in  Schedule  (D)  annexed  to  this 
Treaty,  will  be  admitted  into  Spain,  if  imported  directly  by  sea,  on 
payment  of  the  duties  laid  down  in  the  said  Schedule. 

*  Sec  Final  Protocol,  page  4C2. 
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XII.  The  two  High  Contracting  Parties  reserve  the  right  of 
granting  to  other  countries  the  Treaty  duties  as  laid  down  in 
Schedules  (C)  and  (D). 

No  reduction,  however,  will  be  granted  to  any  third  Power  of 
the  duties  laid  down  in  the  aforesaid  Schedules  (0)  and  (D),  unless 
the  two  High  Contracting  Parties  shall  have  previously  come  to  an 
agreement  with  reference  thereto. 

XIII.  The  products  of  the  soil,  and  the  manufactured  articles  of 
Spain  mentioned  in  Schedule  (E)  annexed  to  this  Treaty,  will  not  bo 
liable  in  Portugal  to  other  or  higher  duties  than  those  levied  upon 
similar  goods  of  any  other  nation. 

XIY.  The  products  of  the  soil,  or  manufactured  articles  of 
Portugal  mentioned  in  Scliedule  (F)  annexed  to  this  Treaty,  will  not 
be  liable  in  Spain  to  other  or  higher  duties  than  those  already 
imposed,  or  which  may  be  hereafter  imposed,  on  similar  goods  from 
another  country. 

XV.  Either  of  the  High  Contracting  Parties  may  require  an 
importer,  in  order  tliat  he  may  prove  that  his  goods  originally  come 
from,  or  have  been  manufactured  in,  the  country  of  exportation,  to 
present  to  the  custom-house  of  the  importing  country  an  official 
declaration,  in  accordance  with  Form  (B)  annexed  to  this  Treaty, 
drawn  up  before  the  local  authorities  of  the  place  whence  the  goods 
have  come,  or  where  they  may  have  been  kept  in  bond  or  deposited, 
by  the  producer  or  manufacturer,  or  by  any  other  person  duly 
authorized  by  thera. 

The  importer  may  also  be  called  upon  to  exhibit  the  document 
issued  by  the  Customs  authorities  certifying  as  to  the  origin  of  the 
products  of  any  third  country  passing  in  transit  through  the  territory 
of  either  of  the  Contracting  Parties. 

The  authorities  of  the  importing  country,  or  of  the  country 
through  which  the  products  referred  to  in  this  Article  pass  in  transit, 
may  require  that  the  signature  of  the  authorities  who  may  have 
certified  the  documents  in  question  should  be  attested  by  the  Consul. 

The  ConsiUar  fee  leviable  for  this  formality  is  900  reis  in 
Portugal,  and  5  pesetas  in  Spain. 

The  provisions  of  this  Article  do  not  apply  to  the  articles  of 
merchandize  mentioned  in  Schedule  (A),  whether  imported  by  sea  or 
overland. 

XVI.  Articles  of  merchandize  subject  to  import  duty  and 
imported  by  commercial  travellers  will  be  imported  by  both 
countries  Iree  of  duty  provisionally,  subject  to  the  Customs 
formalities  required  in  order  to  secure  their  re-exportation,  or  the 
payment  of  the  duties  thereon. 

XVII.  *  The  regime  for  the  fluvial  and  maritime  trade,  and 

*  See  Final  Protocol,  page  462. 
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for  that  over  the  common  roads,  and  also  with  reference  to  the 
Customs  service  and  the  repression  of  frauds,  will  be  established  by 
means  of  special  Eegulations  which  will  be  adopted  by  mutual 
agreement  between  the  Contracting  Parties  in  accordance  with  tlio 
bases  set  forth  in  the  Appendices  to  this  Treaty,  which  refer  to — 

1.  The  trade  over  the  common  roads  on  the  frontier  of  both 
countries ; 

2.  The  trade  by  the  rivers  serving  as  a  boundary  between 
Portugal  and  Spain  ; 

3.  The  trade  by  sea  ; 

4.  The  fiscal  supervision  and  repression  of  smuggling. 

XVIII.  The  conveyance  of  goods  through  the  international 
railways  of  both  countries  will  be  subject  to  the  rules  set  fortli  m 
in  the  E-egulations  forming  Appendix  No.  5  annexed  to  this  Treaty. 

XIX.  The  coast  and  fishery  police  service  in  both  countries  will 
be  subject  to  the  provisions  contained  in  the  Regulations  (Appendix 
No.  6  to  this  Treaty). 

XX.  Either  of  the  two  High  Contracting  Parties  will  be  at 
liberty  to  levy  on  the  merchant-vessels  of  the  other  Power  and  on 
the  respective  cargoes  any  dues,  as  they  may  deem  expedient,  for 
any  harbour  works  or  Customs  services.  In  no  case,  however,  will 
the  dues  payable  by  the  ships  of  either  country  in  the  ports  of  the 
other  be  higher  than  those  paid  by  national  vessels. 

XXT.  The  provisions  of  this  Treaty  do  not  apply  to  the  coasting 
trade,  which  will  be  regulated  in  accordance  with  the  laws  and 
regulations  in  each  country,  and  in  accordance  with  the  principles 
set  forth  in  the  Eegulations  in  the  Appendices  Nos.  3  and  5. 

XXII.  The  exemption  from  the  payment  of  duty,  as  per 
Schedule  (A),  cannot  be  extended  to  any  third  country  without 
a  previous  agreement  on  the  matter  between  the  two  High  Con- 
tracting Parties. 

XXIII.  Portugal  reserves  the  right  of  granting  to  Brazil  special 
advantages  which  Spain  is  not  to  have  the  right  to  claim,  as  a 
consequence  of  the  fulfilment  of  the  clauses  of  this  Treaty. 

XXIV.  Portuguese  products  from  Portuguese  ports  will  not  be 
subject  in  Spain  to  the  surtaxes  leviable  in  the  special  Schedule 
No.  4  of  the  Spanish  Tariff  in  force,  or  to  any  other  surtax  that  may 
be  levied  in  future. 

In  the  event  of  Portugal  levying  any  surtaxes  similar  to  those  in 
the  special  Spanish  Schedule,  products  coming  from  Spanish  ports 
will  not  be  subject  thereto. 

XXV.  The  general  provisions  of  the  Treaty  and  of  its  Appen- 
dices, as  well  as  Schedules  (A),  (B),  (C),  (D),  (E),  and  (F),  shall 
come  into  force  immocliatoly  after  the  ratification  of  this  Treaty. 

Tiie  provisions  which  will  form  the  subject  of  special  Regulations 
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will  come  into  force  us  soon  as  the  Grovernments  of  both  couutries 
sluill  approve  the  respective  Eegulations. 

XXyi.  The  provisions  of  this  Treat}^  are  applicable,  on  the  part 
of  Spain,  to  her  territory  in  the  Peninsula  and  to  the  Balearic  and 
Canary  Islands ;  a  id,  on  the  part  of  Portugal,  to  the  Peninsula 
and  to  the  Archipelagos  of  Madeira  and  the  Azores. 

XXVII.  The  present  Treaty  and  its  Appendices  shall  remain  in 
force  for  ten  years  from  the  date  of  the  exchange  of  ratifications, 
which  is  to  be  carried  into  effect  as  soon  as  possible. 

At  the  expiration  of  this  period,  in  case  either  of  the  High 
Contracting  Parties  shall  not  have  given  the  other  one  year's 
previous  notice  of  its  wish  to  alter  or  modify  the  stipulations 
therein,  the  Treaty  shall  continue  in  force  for  successive  periods  of 
five  years,  until  it  shall  be  denounced,  on  the  said  previous  notice 
of  one  year  being  given  before  the  expiration  of  the  period  when  it 
is  to  cease. 

In  testimony  whereof  the  said  Plenipotentiaries  have  sigued  this 
Treaty,  and  have  affixed  thereto  the  seals  of  their  arms. 
Done  in  Madrid,  in  duplicate,  on  the  27th  March,  1898. 

(L.S.)    Count  de  SAO  MIGUEL. 

(L.S.)    El  Maeques  de  la  VEGA  de  AiiMIJO. 


Schedule  (A).* 

(Article  VIII  of  Treaty  of  March  27,  1803.) 

PiiODUCTS  of  the  Soil  and  Manuiactured  Articles  which  are  free 
from  Import,  Export,  and  Transit  Dues  when  conveyed  by  the 
common  roads  or  railways  on  the  frontier  between  Spain  and 
Portugal,  and  likewise  upon  the  rivers  serving  as  a  boundary 
between  the  two  countries. 


No.  of  Article. 

No. 

Products  or  Manufactured  Articles. 

Spanish 
Tariff. 

Portuguese 
Tariff. 

1 

2 
3 

Marble,  jasper,  and  alabaster,  in  the  rough 
or  smoothed,  hammer-dressed,  or  prepared 
for  being  worked 

Ditto,  sawn 

Ordinary    stones   for    building  purposes, 
rough,  smoothed,  hammer-dressed,  or  pre- 

1 

ex  2 
ex  5 

92 
93 

ex  in 

*  See  Final  Protocol,  page  462. 
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4 
5 
6 

7 

8 
9 

10 

11 

12 

13 
14 
15 
16 
17 
"  18 
19 
20 
21 
22 
23 
24 
25 
26 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
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No.  of  Article. 

Products  or  Manufactured  Articles. 

Spanish 

Portuguese 

TnvifF 

xarm. 

Tariff. 

Slates,  rough   . . 

ex  94 

Ditto,  in  plates  for  roofs 

X  o 

ex  94 

Argilia  or  potter's  clay  and  earth  for  indus- 

trial purposes  and  construction  (except 

ochres  and  colouring  earths) 

ex  o 

ex  94 

Liine  (except  hydraulic  lime) 

ex  94 

Natural  agricultural  manure  (except  guano) . 

ex  251 

PT  1 1^0 

Ci*/    A.  tJ\J 

Ordinary  timber,  in  branches  or  pieces  with 

bark,  or  smoothed  with  a  hatchet. . 

ex  215 

Fish,  fresh,  or  slightly  salted  to  secure  pre- 

servation (except  cod-fish) . . 

291 

350  and  3.'i2 

tjtjyj  cLH\.i  tjtjij 

Sardines,  salted  or  pressed    . . 

(SX  uO^i 

p  r  352 

oo/  OOjJ 

Any  other  kind  of  fish,  smoked,  pressed,  or 

pickled,  except  cod-fish  or  any  fish  pre- 

served in  tin  boxes  or  in  any  other  her- 

metically closed  receptacle. . 

909 

oox 

Eggs_  

ODD 

365 

990 

Q 

o 

Any  other  horses  or  mares    . . 

9Qn 

A, 

Mules  

231 

G 

Asses 

9^9 

1 

Zoo 

3 

Cows 

234 

8 

Steers,  heifers,  calves  . . 

ZoO 

9 

Swine    . . 

Groats    . . 

ex  Zo  1 

2 

ov  9^7 

ex  Siot 

5 

ex  zoo 

•     ex  35f"^ 

ex  285 

ex  11 

Fresh  meat,  not  more  than  3  kilog.  each 

*  * 

Bread,  ditto 

Birds,  alive 

ex  Zoo 

ex  11 

ex  Zoo 

Cvt  OOVJ 

Milk  in  its  natural  state 

ex  zo\j 

19 

ex  xz 

Forage  (except  bran)  . . 

^9Q 

3  GO 

Fuel 

ex  zzo 

o/ 

Vegetables  and  green  pulse  . . 

304 

359 

Salt  (common),  chloride  of  sodium  . . 

110 

145 

Shcll-fish   

ex  293 

349 

Oystci's  . . 

291 

319 

Elderberry 

ex  93 

ex  81 

Wax,  animal,  rough,  or  crude,  or  cleaned  . . 

ex  125 

ex  152 

Mineral  waters,  natiu'al        ..        ..  ,, 

103 

83 

Coal 

87 

(L.S.)    Count  de  SAO  MIGUEL. 

(L.S.)    El  Maeques  de  la  VEGA  de  AEMIJO. 


PORTUGAL  AND  SPAIN. 


428 


Schedule  (B).* 
(Article  IX  of  the  Treaty.) 

List  of  Articles  loJiich  toill  he  alloioed  to  pass  freely  on  the  Land  Frontier 
hetiveen  the  two  Countries  and  upon  the  Rioers  ivhich  serve  as  the  Boundary 
between  them,  subject  to  the  formalities  herein  set  forth. 

1.  Agricultueal  implements  belongiiig  to  farmers  owning  land  adjoining 
the  frontier-line  within  a  zone  of  5  Idiom,  from  any  point  in  the  line  of  division, 
and  changing  their  place  of  i-esidence  from  one  country  to  the  other  within  the 
said  zone. 

2.  Agricultural  implements  sent  temporarily  from  either  country  for  the 
cultivation  of  property  situated  in  the  other  within  the  zone  in  question. 

3.  The  waggons  for  the  carriage  of  the  implements,  and  harness  for  use 
with  the  waggons. 

Bags  made  of  common  thick  materials  and  empty  wooden  casks  sent  from 
either  country  to  the  other  for  tlie  purpose  of  reimportation  with  products  of 
such  other  country,  and  also  those  returned  after  the  contents  have  been 
withdrawn. 

The  following  formalities  shall  be  observed  in  order  to  secure  the  free  transit 
of  the  above-mentioned  articles : — 

1.  The  farmers  and  land-owners  must  prove — by  a  certificate  signed  by  the 
municipal  authorities — that  they  are  the  owners  or  tenants  of  the  land  com- 
prised within  the  zone  above  referred  to,  and  of  the  agricultural  implements 
to  which  the  concessions  refer, 

2.  The  importation  or  exportation — that  is,  the  transit  from  one  coimtry  to 
the  other — must  take  place  through  the  points  selected  for  the  purpose  by  the 
Governments  of  both  the  contracting  countries,  which  shall  be  the  same  both 
for  import  and  export,  and  must  be  accompanied  by  correspondingly  similar 
documents. 

The  Custom-houses  of  both  countries  are  empowered  to  afiix  any  marks  to 
the  receptacles,  or  other  articles  to  which  marks  can  be  put,  and  which  are 
mentioned  in  the  foregoing  concessions;  and  also  to  demand  the  j^ayment  of 
the  customs  dues,  or  a  sulEcicnt  amount  of  security  in  case  the  merchandize  or 
receptacle  should  not  be  returned  to  the  country  of  origin  within  the  periods 
which  have  already  or  may  hereafter  be  fixed. 

(L.S.)    Count  de  SAO  MIGUEL. 

(L.S.)    El  Makques  ue  la  VEGA  de  ARMiJO. 


*  See  Final  Protocol,  page  462. 
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Schedule  (E). 
(Article  XV  of  the  Treaty.) 

Spanish  Products  of  tbe  Soil  or  Manufactured  Articles  upon  which, 
when  Imported  into  Portugal,  no  other  or  higher  Duties  will  be 
imposed  than  those  now  levied,  or  which  will  be  hereafter  levied, 
on  similar  Products  or  Articles  from  another  Country. 


Nos.  of  Articles 
of 

Portuguese  Tariff. 


Products. 


Animal  Raio  Materials. 

Wool,  raw,  in  the  grease,  dark,  inchiding  waste  combings, 

dyed  or  not. 
Ditto,  raw,  white. 
Ditto,  ditto,  washed,  dark. 
Ditto  ditto,  washed,  white. 
Ditto,  ditto,  dyed. 
Ditto,  carded,  white. 
Ditto,  combed,  white. 
Ditto,  carded,  dyed. 
Ditto,  combed,  dyed. 

Animal  oils  and  fats  (except  lard,  pigs' -grease,  and  mar- 
garine). 

Hides  and  skins,  raw  or  prepared,  fresh,  from  the  animals 

mentioned  in  Nos.  1  to  9  of  the  Tariff. 
Ditto,  ditto,  raw  or  prepared,  dried,  of  animals  mentioned 

in  Nos.  1  to  9  of  the  Tariff. 
Ditto,  ditto,  cow-hides  (vaquetas). 
Ditto,  ditto,  tanned,  including  sole-leather. 
Ditto,  ditto,  curried,  varnished,  and  morocco  leather. 
Ditto,  ditto,  curried,  not  elsewhere  specified. 


Vegetable  Matters. 

StaA^es. 

Hoops  of  wood  for  casks. 
Logs,  rafters,  rods,  and  boards. 
Charcoal. 
Cork-tree  bark. 

Cork,  in  the  rough,  cleaned,  or  prepared. 
Flax  and  hemp,  raw. 
Ditto,  ditto,  heckled. 

Wood,  common,  in  be<jms,  small  beams,  and  planks  of  a 
thickness  above  75  millim.  and  a  minimum  width  of 
25  centim. 

Ditto,  ditto,  sawn  into  boards  and  laths,  with  a  thickness 

of  from  35  to  75  millim.  inclusive. 
Ditto,  ditto,  ditto,  with  a  thickness  of  from  15  to  35  milHm. 
Ditto,  ditto,  ditto,  with  a  thickness  of  less  than  15  millim. 
AVood  or  timber  for  sliips'  masts. 

Oil,  sesiunum,  earth-nvit,  and  any  others  that  may  serve  as 

a  substitute  for  comestible  oils. 
Oil  of  sweet  almonds. 
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Nos.  of  Articles 
of 

Portuguese  Tariff. 


Products. 


Minerals. 

Cement  and  gypsum. 
Coal. 

Coke  and  briquettes. 

Mineral  products  not  otherwise  specified,  unwrouglit. 
Mineral  ores,  lead. 
Ditto,  not  specified. 

Mineral  oils,  light,  for  illuminating  purposes. 
Ditto,  medium. 

Ditto,  heavy,  for  lubricating  machines,  and  mineral  sub- 
stances and  their  products  not  otiicrwisc  specified. 


MetaU. 

Steel  wire. 

Ditto,  cast  and  rolled,  not  otherwise  mentioned,  including 

rails  and  materials  for  the  same. 
Lead,  cast,  crude,  or  in  scrap. 
Ditto,  rolled,  or  in  wire. 

Copper,  pure,  brass,  bronze,  and  similar  alloys  hammered 

or  rolled  in  unfinished  pans. 
Ditto,  ditto,  hammered  or  rolled,  cast,  or  scrap. 
Tin,  alloys  of,  for  soldering. 

L'on,  hammered  or  rolled,  unwrought,  including  rails  and 

accessory  materials. 
Ditto,  hammered,  tinned  (tin-plates),  galvanized,  coated 

with  zinc  or  lead. 
Ditto,  hammered  or  rolled,  tinned,  galvanized,  coated  witli 

zinc  or  lead,  stamped,  or  painted. 
Ditto,  cast  and  scrap. 

Iron  wire,  plain,  polished,  galvimized,  coated  with  zinc,  or 

prepared  in  any  other  way. 
Quicksilver. 

Zinc,  cast,  rolled,  crude,  or  scrap. 
Metals  not  otherwise  mentioned,  crude. 


Chemical  Products. 

Acids,  fatty,  not  otherwise  mentioned,  and  refined  olein 
and  paraffin. 

Colours  and  dyes,  in  powder  or  pieces,  not  prepared  (gross 

weight) . 
Printing  ink  or  paste. 
Lamp  black  (gross  weight). 
Candle  wicks,  braided. 


Wool. 

Yarn,  not  wound  for  embroidery,  white. 
Ditto,  ditto,  dyed  or  printed. 

Yarn,  not  otherwise  mentioned,  unbleached  or  bleached. 

Ditto,  ditto,  dyed  or  printed. 

Plankets. 

Shawls  and  handkerchiefs. 

Ribbons  and  galloons,  including  interior  packages,  except- 
ing paste  or  cardboard  boxes  or  wooden  boxes. 

Carpets,  rugs,  and  stair-carpets,  unfinished,  for  dyeing  or 
printing. 
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Nos.  of  Articles 
of 

Portal  guese  Tariff. 

170 

171 

172 

173 

174 

175 
176 


]79 

180 
181 
182 


183 


184 
185 
18G 

187 
188 


180 

100 

101 
192 


193 
194 
195 
190 
197 
198 
199 
200 
201 
202 
203 
201. 
205 
200 


Products. 


Carj)ets,   rugs,  and   stair  -  carpets,   unfinished,   dyed  or 
printed. 

Tissues,  not  specified,  not  sized,  for  dyeing  or  printing, 

^veighing  to  the  square  metre  300  grammes  orjess. 
Tissues,  not   specified,  weighing   to   the   square  metre 

300  grammes  or  less. 
Tissues,  not  specified,  not  sized,  for  dyeing  or  printing, 

weighing  more  than  300  grammes  to  the  square  metre. 
Tissues,  not  specified,  weighing  more  than  300  grammes 

to  the  square  metre. 
Tissues,  made  up,  not  otherwise  specified. 
Woollen  hosiei'y  and  knitted  goods. 


SilJc.  . 

Yarn,  twisted  or  braided,  including  interior  packages,  ex- 
cepting boxes  of  cardboard  or  pasteboard,  or  of  wood. 
Ditto,  twisted,  not  otherwise  mentioned. 
Shawls. 

Ribbons  and  galloons,  pure  or  mixed,  including  interior 
packages,  but  excepting  boxes  of  card  or  pasteboard,  and 
of  wood. 

Handkerchiefs  of  pure  silk,  as  well  as  those  having  the 
whole  weft  or  warp  of  silk,  or  a  combination  of  both,  in 
the  latter  case  the  silk  threads  predominating  in  the 
tissue. 

Bolting  cloth. 

Plush,  pure  or  mixed,  for  men's  hats. 

Ditto,  not  elsewhere  specified,  velvets,  satins,  and  similar 

tissues,  pure  or  mixed. 
Tissues  of  pure  silk  not  mentioned  elsewhere. 
Ditto,  not  otherwise  specified,  having  the  whole  weft  or 

the  whole  warp  of  silk,  or  a  combination  of  both,  in 

the  latter  case  the  silk  threads  predominating  in  the 

tissue. 

Ditto,  not  specified,  containing  silk  threads  in  less  quantity 
than  those  mentioned  in  the  preceding  No. 

Tissues  of  silk,  pure  or  mixed,  made  up  in  cravats  or 
mantillas. 

Ditto,  made  up  in  wares  not  especially  mentioned. 
Knitted  tissues  and  hosiery. 


Cotton. 

Yarn,  single,  unbleached,  Nos.  1  to  40. 

Ditto,  ditto,  Nos.  41  to  60. 

Ditto,  ditto,  Nos.  61  to  100. 

Ditto,  ditto.  No.  101  and  above. 

Ditto,  single,  bleached,  Nos.  1  to  40; 

Ditto,  ditto,  Nos.  41  to  60. 

Ditto,  ditto,  Nos.  01  to  100.". 

Ditto,  ditto,  No.  101  and  above. 

Ditto,  singl(>,  dyed  or  printed,  Nos.  1  to  40. 

Ditto,  ditto,  Nos.  41  to  GO. 

Dillo,  ditto,  Nos.  61  to  100. 

])il  to,  ditto.  No.  101  and  above. 

J)itto,  1-vvistcd,  miblcacilied,  Nos.  1  to  40. 

])ilto,  ditto,  Nos.  41  to  60. 
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Nos.  of  Articles 
of 

Portniruesc  Tai'iff. 


Products, 


Yarn,  twisted,  unbleached,  Nos.  61  to  100. 

Ditto,  ditto,  No.  101  and  above. 

Ditto,  twisted,  bleaclied,  Nos.  1  to  40. 

Ditto,  ditto,  Nos.  41  to  60. 

Ditto,  ditto,  Nos.  61  to  100. 

Ditto,  ditto.  No.  101  and  above. 

Ditto,  twisted,  dyed  or  printed,  Nos.  1  to  40. 

Ditto,  dittO;  Nos.  41  to  60. 

Ditto,  ditto,  Nos.  61  to  100. 

Ditto,  ditto,  No.  101  and  above. 

Ditto,  tvristed,  of  whatever  number  or  quality,  wound  on 
reels,  in  hanks,  or  cards,  or  prepared  in  any  other  manner 
for  retail  sale,  including  interior  packages. 

Nankeens,  counterpanes,  and  moleskins  of  cotton,  un- 
bleached or  bleached,  even  when  containing  waste  or 
floss  silk. 

Ditto,  ditto,  dyed  or  printed,  even  when  containing  waste 

or  floss  silk. 
Bombazines  and  velveteens. 

Bobbin  net,  fine  tulle,  gauze,  and  similar  tissues,  un- 
bleached or  bleached. 
Ditto,  ditto,  dyed  or  printed. 

Ticks,  coarse  cloth,  hollands,  and  sail-cloth,  not  mentioned, 

unbleached  or  bleached. 
Ditto,  ditto,  dyed  or  printed. 
Muslins  and  cambrics,  unbleached. 
Ditto,  ditto,  bleached. 
Ditto,  ditto,  dyed  or  printed. 
Shawls  and  hankerchiefs. 

Tville,  common,  marly,  canvas,  and  similar  tissues. 
Ribbons  and  galloons,  including  interior  packages,  except- 
ing boxes  of  card  and  pasteboard,  and  of  wood. 
Lace,  insertions  and  edgings,  unbleached  or  bleached. 
Ditto,  ditto,  dyed  or  printed. 

Serges  and  crapes,  unbleached,  unsized,  for  printing  or 
dyeing. 

Ditto,  ditto,  bleached,  unsized,  for  printing  or  dyeing. 
Carpets,  rugs,  and  stair-carpets. 

Tissues,  close-woven,  plain,  unbleached,  not  elsewhere  men- 
tioned, the  weight  being  18  kilog.  or  more  per  100 
square  metres,  containing  in  warp  or  weft  34  threads  or 
less  to  the  square  metre. 

The  said  tissues  containing  in  warp  or  weft  35  threads  or 
more  to  the  square  centimetre. 

Tissues,  close-woven,  plain,  unbleached,  not  elsewhere  men- 
tioned, the  weight  being  from  12  to  18  kilog.  per  100 
square  metres,  containing  in  warp  or  weft  34  threads  or 
less  to  the  square  metre. 

The  same  tissues  containing  in  warp  or  weft  35  threads  or 
more  to  the  square  centimetre. 

Tissues,  close-woven,  plain,  unbleached,  not  elsewhere  men- 
tioned, the  weight  being  from  5  to  12  kilog.  per  100 
square  metres,  containing  in  warp  or  weft  34  threads  or 
less  to  the  square  centimetre. 

The  same  tissues  containing  in  warp  or  w^eft  35  threads 
or  more  to  the  square  centimetre. 
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Nos.  of  Articles 
of 

Portuguese  Tariff. 


Products. 


242 

243 
244 

245 
24G 

2-47 
248 

249 
250 

251 
252 
253 


254 
255 

256 
257 

258 
259 


260 
261 
262 
263 
2(i4 
265 
266 
267 


268 
269 


Tissues,  close-woven,  plain,  unbleached,  not  elsewhere  men- 
tioned, the  weight  being  up  to  5  kilog.  per  100  square 
metres,  containing  in  warp  or  weft  34  threads  or  less  to 
the  square  centimetre. 

Tlie  same  tissues  containing  in  the  warp  or  weft  35  threads 
or  more  to  the  square  centimetre. 

Tissues,  close-woven,  plain,  bleached,  not  elsewliere  men- 
tioned, tlie  weight  being.  18  kilog.  or  more  per  100  square 
metres,  containing  in  warp  or  weft  34  threads  or  less  to 
the  square  centimetre. 

The  same  tissues  containing  in  warp  or  weft  35  threads  or 
more  to  the  square  centimetre. 

Tissues,  close-woven,  plain,  bleached,  not  elsewhere  men- 
tioned, the  weight  being  from  12  to  18  kilog.  per  100 
square  metres,  containhig  in  warp  or  weft  34  threads  or 
less  to  the  square  centimetre. 

Tlie  same  tissues  containing  in  Avarp  or  weft  35  threads  or 
more  to  the  square  centimetre. 

Tissues,  close-woven,  plain,  bleached,  not  elsewhere  men- 
tioned, the  weight  being  from  5  to  12  kilog.  per  100 
square  metres,  containing  in  warp  or  weft  34  threads  or 
less  to  the  square  centimetre. 

The  same  tissues  containing  in  warp  or  weft  35  tlireads  or 
more  to  the  square  centimetre. 

Tissues,  close-woven,  plain,  bleached,  not  elsewhere  men- 
tioned, the  weight  being  5  kilog.  or  less  per  100  square 
metres,  containing  in  warp  or  weft  34  threads  or  less  to 
the  square  centimetre. 

The  same  tissues  containing  in  warp  or  weft  35  threads  or 
more  to  the  square  centimetre. 

Tissues,  close-woven,  plain,  bleached,  sized,  such  as  shirt- 
ings, Britain  cloth,  and  including  interior  packages. 

Damasks  and  satins,  twilled  or  serge-woven,  open,  trans- 
parent, or  close- woven,  not  elsewhere  mentioned,  un- 
bleached or  bleached. 

The  same  tissues  dyed  or  printed. 

Yelvety  tissues  and  velvets,  unbleached  or  bleached,  for 

dyeing  or  printing. 
The  same  tissues  dyed  or  printed. 

Small  wares,  such  as  collars  and  cuffs  for  men,  including 

interior  packages. 
Tissues  made  up  in  articles  not  specially  mentioned. 
Knitted  tissues  and  hosiery. 


Linen 


ilar  Substances. 


Yarn  of  flax  or  hemp,  single,  unbleached,  Nos.  1  to  50. 

Ditto,  ditto,  ditto,  No.  51  and  above. 

Ditto,  dilto,  single,  dressed  or  bleached,  Nos.  1  to  50. 

Ditto,  ditto,  ditto,  No.  51  and  above. 

Ditto,  ditto,  single,  dyed  or  printed,  Nos.  1  to  50. 

Ditto,  ditto,  ditto.  No.  51  and  above. 

Dilto,  ditto,  single,  twisted,  unbleached,  hlcached,  or  dyed. 
Yarn  for  coarse  tissues,  up  to  No.  12,  of  tow,  of  llax  or 

hem]i,  single,  or  mixed  with  other  vegetable  fibres,  not 

mentioned,  dry,  spun,  unbleached. 
The  same  yarn  bleached  or  creamod. 
Ditto,  dyed  or  printed. 


PORTUGAL  AND  SPAIN. 


433 


Nos.  of  Articles 
of 

PorUiguese  Tariff. 


Products. 


Yarn  of  jute  or  other  vegetable  fibres  not  otlierwise  men- 
tioned, unbleached. 
Ditto,  ditto,  bleached  or  creamed. 
Ditto,  dyed  or  printed. 
Damask  tissues  for  table  linen  and  drills. 
Packing  cloth  and  coarse  cloth,  dyed  or  printed. 
Ditto,  ditto,  of  jute. 

Ditto,  ditto,  of  linen  or  jute,  containing  linen  or  liemp. 
Muslins  and  cambrics,  unbleached  or  bleached. 
Ditto,  ditto,  dyed  or  printed. 
Shawls  and  handkerchiefs. 

Tulle,  fine,  bobbinet  tulle,  gauze,  and  similar  tissues,  un- 
bleached or  bleached. 
The  same  dyed  or  printed. 

liibbons  and  galloons,  including  interior  packages. 

Canvas  and  sail-cloth. 

Marly,  ticks,  and  similar  tissues. 

Lace,  insertions  and  edgings. 

Carpets,  table-covers,  rugs,  and  stair-carpets. 

Velvety  tissues,  plushes,  and  velvets. 

Tissues  not  otherwise  mentioned,  unbleached  or  bleached. 
Ditto,  ditto,  dyed  or  printed. 

Small  wares  (men's  collars,  cuffs,  &c.),  including  interior 
packages. 

Tissues  made  up  in  articles  not  specially  mentioned. 
Knitted  tissues  and  hosiery. 
Travelling  bags  and  coverlets. 

Caoutchouc  or  gutta-percha  in  waterproof  or  elastic  silk 
tissues. 

Ditto,  ditto,  in  woollen  tissues. 
Ditto,  ditto,  in  cotton  or  linen  tissues. 

Felts,  in  sheets,  unbleached  or  bleached,  fo  be  printed  or 
dyed. 

Ditto,  dyed  or  printed. 

Felts  with  floss  silk,  or  varnished. 

Felt  carpets,  mats,  and  stair-carpets. 

Felts,  in  sheets,  of  hair  mixed  with  tar,  even  if  containing 
vegetable  substances. 

Woollen  haberdashery  of  any  kind,  pure  or  mixed,  in- 
cluding interior  packages,  except  boxes  of  cardboard, 
pasteboard,  or  wood. 

Silk  Jiaberdashery  of  any  kind,  pure  or  mixed,  &c.,  as  in 
foregoing  number. 

Cotton  haberdashery,  &c.,  as  in  No.  305. 

Linen  haberdashery,  &c.,  as  in  No.  305. 

Haberdashery  combined  with  gold  or  silver. 

Tissues,  tarred,  and  imitations  thereof. 

Tissues,  embroidered,  except  with  gold  or  silver. 

Tissues  containing  gold  or  silver  threads  (embroidered  or 
not) . 

Tissues  of  horse-hair. 

Tissues,  tarred,  and  imitations  thereof;  tissues  combined 
with  caoutchouc  or  gutta-percha;  tissues  of  horse-hair 
or  felt  worked  up  in  articles  not  elsewhere  mentioned. 


Beverages. 

Brandy  and  alcohol,  plain,  in  casks  or  demijohns. 
Ditto,  ditto,  ditto,  in  bottles,  jars,  or  similar  receptacles. 
[1892-93.  Lxxxv.J  2  F 
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Alcoholic  hoverages  not  specially  mentioned. 
Beer. 

Cereals. 

All  cereals  in  tlie  grain  not  otherwise  mentioned. 

Wheat  flour. 

Flour  of  other  cereals. 

Maize  in  the  grain. 

"Wheat  in  the  grain. 

Farinaceous  Substances. 

Alpiste,  millet,  and  other  farinaceous  substances  not  other 

wise  mentioned. 
Starch  in  powder,  feculse,  and  dextrine. 
Starch  in  pieces  or  prepared  in  powder. 
Rice. 
Potatoes. 

Biscuits  and  sea-biscuit. 

Bread  of  all  kinds  of  cereals. 

Flour  for  soup,  and  flour  not  otherwise  speciGed. 

Pastes  for  soup. 

Colonial  Produce. 

Sugar  refined   by  the   Portuguese  method,  and  sugar 

superior  to  No.  20  Dutch  standard. 
Sugar  not  otherwise  mentioned. 
Cocoa  and  husks  thereof. 

Coffee,  husked  or  not,  and  chicory  roots  not  prepared. 
Coifee,  roasted,  ground,  and  substitutes  thereof,  also  chicory 

roots  prepared  in  whatever   form,  including  interior 

packages. 
Chocolate. 

Spices  not  specially  mentioned. 
Molasses  and  similar  products. 

Sundry  Articles. 

Olive  oil  (gross  weight). 
Lard  and  dripping  or  grease. 
Beef,  dried,  salted,  or  not. 

Meat  not  specially  mentioned,  fresh,  dried,  or  prepared  in 

any  way,  bacon. 
Alimentary  preserves,  including  interior  packages. 
Sweetmeats  of  any  kind,  including  interior  packages. 
Fruits,  fresh  or  dried,  not  elsewhere  mentioned. 
Butter,  natural. 
Honey. 
Pimento. 
Cheese. 
Grapes,  fresh. 

Apparatus,  InHrmnents,  Machinery,  and  Implements. 

Reaping,  mowing,  and  threshing  machines,  machines  for 
compressing  hay  and  straw,  stetim-ploughs,  and,  separate 
parts  of  tlieae  niacliineSj  and  plough-shares. 
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Transmission  belts  of  leather  for  macliinerj. 
Copper  cjlinders,  engraved,  for  printing. 
Ditto,  not  engraved,  for  printin;^. 
Steam  generators. 

Instruments,  implements,  and  tools  for  the  arts,  manu- 
factures, agriculture,  &c. 
Fishing-nets. 

Arms. 

Side-arms,  complete,  or  parts  thereof. 
Barrels  for  portable  fire-arms. 

Gruns,  single-barrelled,  muzzle-loading,  complete  or  not. 
Guns  of  more  than  one  barrel,  muzzle-loading,  complete 
or  not. 

Guns,  breech -loading,  complete  or  not. 
Revolvers,  complete  or  not,  and  j)isto]s. 
Detached  parts  of  portable  fire-arms  (except  barrels). 

j  Manufactures  of  Animal  Products. 

I  Gloves  of  leather,  finished  or  not,  np  to  30  centim.  in 
length. 

Ditto,  ditto,  above  30  centim.  in  length. 
Hides  and  leather,  manufactured,  not  otherwise  mentioned, 
including  ornaments  and  trimmings. 

Manufactures  of  Sundry  Vegetable  Products. 
Cork,  manufactured. 

Wood,  manufactured  into  furniture  or  other  articles, 
turned,  carved,  veneered,  polished,  or  varnished,  up- 
holstered, except  with  tissues  of  si]lc  or  leather. 

Wood,  manufactured  into  furniture  or  other  articles, 
lacquered,  gilt,  inlaid,  combined  with  fine  wood,  with 
ornaments  of  metal,  and  upholstered  with  leather  or 
tissues  containing  silk. 

Wood,  manufactured  in  small  w.ares  for  decoration,  turned, 
carved,  gilt,  inlaid,  &c.,  and  all  articles  of  furniture  not 
elsewhere  mentioned,  except  those  of  metal. 

Wood,  sawn,  and  prepared  for  wares  not  otherwise  men- 
tioned. 

Wood,  common,  sawn,  and  prepared  for  parquetry. 
Wood,  sawn  and  prepared  for  boxes  of  all  kinds,  and  for 
all  other  wares  not  specially  mentioned. 

Manifactures  of  Mineral  Prodttcts. 

Earthenware,  fine  stoneware,  and  faience. 

Common  stone. 

Porcelain. 

Mosaics,  tiles,  or  bricks,  glazed,  painted,  or  ornamented. 

Mineral  products  in  manufactvires  not  specially  mentioned. 

Ceramic  products  not  otherwise  mentioned. 

Glass,  common,  black  or  dark  green,  in  bottles  or  demi- 
johns of  any  size,  common  glass,  chestnut  colour  or  dark 
yellow,  in  bottles  or  demijohns  holding  not  less  than 
7  decilitres,  and  common  glass  of  any  other  colour 
(except  white),  in  bottles  and  demijohns  liolding  more 
than  1  litre. 
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Grlass,  common,  of  any  colour  except  white,  in  vessels  not 

otherwise  mentioned. 
Plate  glass,  polished,  not  silvered. 
Ditto,  ditto,  silvered, 
liamp  chimneys. 

Grlass,  in  plates,  not  polished,  and  all  other  manufactures 
of  glass  not  otherwise  mentioned. 

Manufactures  of  Metal. 

Steel  wire,  grooved  on  one  side,  for  umbrella  and  parasol 
frames,  without  ornaments  or  accessories. 

Steel  wire,  round,  for  umbrella  and  parasol  frames,  without 
ornaments  or  accessories. 

Springs  for  vehicles,  of  rolled  steel. 

Steel  cutlery,  scissors,  including  interior  packages. 

Ditto,  not  elsewhere  mentioned,  including  interior  pack- 
ages. 

Steel  manufactures  not  elsewhere  mentioned. 

Pins,  clasps,  hair-pins,  and  needles,  except  those  of  gold, 

platinum,  or  silver,  including  interior  packages. 
Apparatus,  fixed  or  not,  for  railway  stations,  &c. 
Lead,"  maniifactured. 

Taps,  or  spigots  and  valves  of  pure  copper,  brass,  bronze, 

and  similar  alloys. 
Tubes  of  pure  copper,  brass,  bronze,  and  similar  alloys. 
Articles  not  specially  mentioned  of  pure  copper,  brass, 

bronze,  and  similar  alloys. 
Tin,  manufactured. 
Iron,  cast,  in  tubes. 

Ditto,  ditto,  in  articles  not  otherwise  mentioned,  rough. 

Ditto,  ditto,  ditto,  painted  or  polished,  gilt,  silvered,  var- 
nished, enamelled,  coated  with  tin,  zinc,  or  copper. 

Iron,  wrought  or  rolled,  in  tubes  simple,  without  screws, 
grooves,  or  joints,  or  otherwise  wrought. 

Ditto,  ditto,  tinned,  galvanized,  coated  with  zinc,  lead,  or 
otherwise,  in  tubes  simple,  without  screws,  grooves,  or 
joints. 

Ditto,  ditto,  in  chains,  cables,  ropes,  or  anchors. 
Ditto,  ditto,  in  articles  not  specially  mentioned,  rough. 
Ditto,  ditto,  in  articles  not  specially  mentioned,  combined 

with  tin,  plate,  or  coated  with  tin,  copper,  or  zmc. 
Ditto,  ditto,  in  articles  not  specially  mentioned,  painted, 

polished,  turned,  gilt,  silvered,  varnished,  or  enamelled. 
Articles  of  iron  wire. 

Fixed  material  for  railways  not  otherwise  ixentioned  of 

wrought  or  rolled  iron  or  steel. 
Articles  of  metal  not  elsewhere  mentioned. 
Nails  of  copper,  brass,  and  similar  alloys,  and  of  iron, 

including  those  with  heads  of  brass  and  similar  alloys. 
Nails  not  elsewliere  mentioned. 
Zinc,  rolled,  moulded,  stamped,  perforated,  or  not. 
Articles  of  zinc  not  elsewhere  mentioned. 

Paper  and  Printed  Matter,  Lithographs,  Paintings,  Sfc. 

Cardboard. 
Pasteboard. 
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501 

502 
503 
512 
513 


514 
515 
519 


523 
528 
529 
530 


531 
532 

533 
534 
5^5 

536 

538 
539 
540 
541 
542 
543 
544 
547 


551 


552 

561 
564 
566 
572 
573 
574 
575 
577 


Cardboard  cut  for  tickets  of  all  kinds,  for  photographs, 

and  for  similar  uses. 
Articles  of  card  and  pasteboard,  except  cardboard  boxes. 
Playing  cards. 

Writing  paper,  white  or  coloured,  of  all  kinds. 
Printing  paper,  common  (ordinaiy  puper  for  journals), 
albumenized   paper,   paper    for   lithographing  called 
couchi,"  and  sensitized  paper  for  photography. 
Paper,  painted  or  printed  by  any  process. 
Paper  not  otherwise  mentioned. 
Envelopes  and  paper  bags. 

Miscellaneous. 

Trunks,  valises,  bags,  and  game  bags. 
Bonnets,  caps,  and  berrets. 
Buttons,  of  porcelain  or  glass. 

Buttons,  not  elsewhere  mentioned,  of  whatever  quality, 
except  those  of  gold,  silver,  or  platinum,  and  trimmings, 
including  interior  packages. 

Boots  and  shoes,  of  pure  or  mixed  silk  tissues. 

Ditto,  ditto,  of  leather,  also  top  boots  and  leggings  of 
leather,  the  legs  being  more  than  30  centim.  in  height. 

Ditto,  ditto,  not  elsewhere  mentioned,  with  leather  soles. 

Ditto,  ditto,  not  mentioned  in  the  preceding  numbers. 

Mats  and  matting  of  all  kinds,  even  with  warp  of  another 
filament,  or  with  woollen  trimmings. 

Pocket-books,  cigar-cases,  and  purses,  except  those  of  gold, 
silver,  or  platinum. 

Shapes  for  caps,  helmets,  or  hats  of  any  kind. 

Hats  of  straw,  and  imitations  thereof,  not  trimmed. 

Ditto,  ditto,  trimmed,  for  women. 

Hats,  of  silk  plush,  for  men. 

Hats  not  otherwise  mentioned,  for  men. 

Ditto,  ditto,  for  women. 

Linings  and  trimmings  of  all  kinds  for  hats. 

Cordage,  cables,  liawsers,  and  ropes  (except  those  oP  metal), 
twine,  packmg  threacl,  sail  twine,  marline,  and  plumb- 
lines. 

Mirrors,  including  the  frames  (except  those  of  precious 
metals),  of  plate  glass,  with  a  superficies  of  less  than 
1,200  square  centim. 

Mirrors  not  specially  mentioned,  including  the  frames 
(except  those  of  special  metals) . 

Fireworks  (gross  weight). 

Shoe  blacking  (including  interior  packages). 

Fans  of  all  kinds. 

Oil  cloth  for  flooring. 

Ditto,  not  otherwise  mentioned. 

Ditto,  articles. 

Perfumery  of  all  kinds,  including  interior  packages. 

Small  wares  not  specially  mentioned,  such  as  games  of 
every  description  (except  billiard  tables  and  accessories), 
whips  and  riding-whips,  toys,  pipes,  and  cigar-holders 
(with  or  without  cases),  snuff-boxes,  masks,  hour-glasses, 
pocket  compasses,  cages,  razor-strops,  feather  dusters, 
night  lamps,  chayjlets,  and  all  other  similar  articles  not 
specially  mentioned  (except  those  of  gold,  silver,  or 
platinum),  including  interior  packages. 
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578 

Soap. 

579 

Toilet  soap. 

583 

Writing  ink,  including  interior  packages. 
Paints,  prepared,  liquid,  or  in  lumps,  in  receptacles  weigliing 
more  tlian  100  grammes. 

584' 

585 

Ditto,  ditto,  weighing  less  than  100  grammes. 

587 

Wicks  not  otherwise  mentioned. 

588 

Umbrellas  and  parasols  covered  with  silk. 

589 

590 

Candles  of  all  kinds. 

591 

Varnishes  made  with  alcohol  or  ether. 

592 

Varnishes  not  elsewhere  specified. 

(L.S.)    Count  j^e  SAO  MIGUEL. 

(L.S.)    El  Maeques  de  la  VEGtA  de  ARMIJO. 


Schedule  (F). 
(Ai-tiele  XIV  of  the  Treaty.) 

(Trauislation.) 

Portuguese  Products  of  the  Soil  and  Manufactured  Articles  which, 
when  Imported  into  Spain,  will  not  be  subject  to  other  or  higher 
Duties  than  those  already  imposed,  or  which  may  hereafter  be 
imposed  on  similar  Articles  from  another  Country. 


Nos.  of  Articles 
of 

Spanish  Tariff. 


Products. 


Marble,  jasper,  and   alabaster,  in   sculpture,  bas-relie 
flower  vases,  ornamental  vases,  and  similar  articles 
house  decoration. 

Ditto,  ditto,  worked  up  and  chiselled  into  any  other  k 
of  object. 

Tar,   pitch,  and   unrefined   creosote,   mineral  oils 

asphalte,  bitumen  and  shale. 
Ores. 

Common  or  ordinary  hollow  glass  ware. 
Crystal  and  gLiss  imitating  it. 
Glass  and  crystal,  in  plates  and  sheets. 
Ditto,  ditto,  silvered. 

Ditto,  ditto,  in  statuettes,  large  vases,  llower  vases,  ami 
other  similar  articles,  for  toilet  purposes  and  house 
decoration,  liqueur  cases,  dessert  plates,  and  glasses  for 
spectacles  and  watches. 

Clay,  in  bricks,  squares,  and  tiles,  for  building  purposes, 
furnaces,  &c. 

Clay,  in  large  and  small  paving  tiles,  tiles  of  coloui'cd 
faience,  varnished  tiles,  and  piping. 


of 
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18 
19 
20 

21 

22 

23 
24 
25 

26 
28 
29 

35 

36 

3V 
38 

39 

40 

41 

42 

43 

44 
45 
48 

49 
56 
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Faience,  wares  of  fine  clay,  and  statuettes  of  gypsum. 
Porcelain. 

Clay,  faience,  and  porcelain,  in  figuj-es,  vases,  bas-relief, 
floAver  vases,  and  ornaments  for  toilet  tables,  houses,  and 
for  other  similar  uses,  liqueur  cases,  and  dessert  plates. 

Gold,  ni  jewellery  or  plate,  even  set  witli  pearls  or  precious 
stones,  also  precious  stones,  pearls,  large  and  small,  set 
or  not. 

Silver,  in  jewellery  or  plate,  even  set  with  pearls  or  pre- 
cious stones. 

Gold,  silver,  or  platinum,  worked  into  other  objects. 
Cast  iron,  in  pigs,  and  old  iron. 

Ditto,  in  columns,  without  any  work  of  adjusting  or 
polishing,  and  in  tubes  exceeding  10  millim.  in  thick- 
ness. 

Ditto,  in  tubes  of  less  than  10  miUim.  in  thickness. 
Ditto,  in  common  manufactures. 

Ditto,  in  fine  manufactures,  i.e.,  polished,  enamelled  with 
a  coating  of  porcelain,  or  with  ornaments  of  other 
metals. 

Wrought  iron,  in  tyres  and  wheels,  weighing  more  than 
100  kilog.,  for  locomotives  and  railway  carriages,  fish- 
plates, chairs,  and  sleepers,  straight  axles,  and  springs. 

Wrought  iron  wheels  of  100  kilog.  or  less  for  carriages  and 
trucks. 

Ditto  axles,  cranked,  and  winches. 

Ditto  and  steel  in  sheets  of  a  thickness  of  3  millim.  or 
more. 

Ditto,  ditto,  in  sheets  less  than  3  millim.  in  thickness,  and 
hoop  iron. 

Ditto  in  sheets,  cold-rolled,  corrugated  or  perforated,  gal- 
vanized or  not. 

Ditto  and  steel  in  pieces  in  the  rough,  neither  turned  nor 
adjusted  or  polished,  weighing  25  kilog.  or  more. 

Ditto,  ditto,  in  pieces,  weighing  less  than  25  kilog.,  and 
horse-shoes. 

Wrought  iron  tubes,  soldered  and  closed,  and  galvanized 

tubes  of  all  kinds. 
Ditto,  plated  with  brass. 

Ditto,  bored,  not  soldered,  and  other  kinds  not  meutioned. 
Ditto  nails,  screw  nails,  with  grooved  heads,  pegs,  and 
tacks. 

Ditto,  in  files,  and  other  fine  tools  for  artists  and  artisans. 

Ditto  and  steel,  in  large  pieces  made  of  bar  iron  or  of  bar 
and  sheet  iron,  secui'ed  together  by  means  of  bolts  or 
rivets,  and  the  same  unriveted,  bored,  and  cut  to  mea- 
sure for  bridges,  frames  and  other  buildings,  Avater- 
tanks,  and  similar  manufactures  oi  iron  for  industrial 
purposes,  and  frauies  for  railway  carriages  and  trucks. 

Iron  in  all  kinds  of  manufactures,  common,  in  whieli  sheet 
iron  predominates,  also  coated  with  lead,  tin,  or  zinc, 
and  painted  or  varnished. 

The  same  manufactures,  fijie,  i.e.,  polished,  coated  with 
porcelain,  or  with  ornaments  of  other  metals,  also  bed- 
steads of  iron  tubes  plated  with  brass. 

Iron  in  other  common  maiuifactures  in  which  sheet  iron 
does  not  predominate,  also  coated  with  lead,  tin,  or 
zinc,  and  painted  or  varnished. 
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The  same  manufactures  finished,  i.e.,  polished,  coated  with 

porcelain,  or  with  ornaments  of  other  metals. 
Tin  plate,  manufactured. 

Knives,  carving-knives,  pocket-knives,  razors,  and  pen- 
knives. 
Tailors'  scissors. 

Copper  of  first  fusion  and  old  copper. 

Copper  and  brass  in  bars  and  ingots,  and  old  brass. 

Copper,  bronze,  or  brass,  worked,  and  all  alloys  of  common 
metal  in  wiiicli  copper  enters  in  hardware,  also  var- 
nished. 

All  other  metals  and  alloys  not  mentioned,  in  sheets, 

lumps,  nails,  tubes,  &c. 
Ditto,  ditto,  manufactured,  varnished  or  not. 
Cocoa-nut  and  palm  oils,  and  other  heavy  oils. 
Other  vegetable  oils,  except  olive  oil. 
Dye-woods  and  tannery  bark. 

Rape,  flax,  and  other  oleaginous  plants,  including  copra  or 
cocoa-nut. 

Colophony,  pitch,  and  other  similar  resinous  products. 

Animal  products  em]iloyed  in  medicine. 

Ochres  and  natural  earths  for  painting,  including  alumina. 

Indigo  and  cochineal. 

Alkaloids  and  their  salts. 

Alkaline  carbonates,  caustic  alkalies,  and  ammoniacal  salts, 

except  sulphate. 
Pills,  capsules,  jujubes,  and  the  like. 
Pharmaceutical  products  not  specified. 
Chemical  products  not  specified. 
Fecula  for  industrial  uses  and  dextrine. 
Common  soap. 
Perfumery  and  essences. 
Raw  cotton,  with  or  without  seed. 

Cotton,  spun,  and  yarn,  twisted,  in  one  or  two  threads,  un- 
bleached, bleached,  or  dyed,  up  to  No.  35  inclusive. 
The  same  from  No.  36  upwards. 

The  same  twisted,  with  three  or  more  threads,  unbleached, 

bleached,  or  dyed. 
Close  woven  tissues,  plain,  unbleached,  bleached,  or  dyed, 

in  pieces  or  handkerchiefs,  up  to  25  threads  inclusive. 
Ditto,  ditto,  from  26  threads  upn^ards. 
Ditto,  ditto,  printed,  and  those  twilled  and  worked  in  the 

loom,  up  to  25  threads  inclusive. 
Ditto,  ditto,  from  26  threads  upwards. 
Crochet  lace,  made  by  hand  or  in  the  loom. 
Hosiery,  piece  goods,  jerseys,  and  drawers. 
Ditto,  in  stockings,  socks,  gloves  and  other  articles. 
Flax,  raw  or  hackled. 

Yarn  of  Manila  hemp,  jute,  aloe,  and  other  fibres  not  men- 
tioned up  to  No,  12  inclusive. 

Yarn  of  hemp,  flax,  or  ramie,  up  to  No,  20  inclusive,  and 
jute  yarns  No,  13  and  above, 

]3itto,  ditto,  from  No,  21  and  above. 

Threads,  twisted,  of  two  or  more  ends. 

Cordage, 

Plaui  tissues  of  hemp  and  flax,  either  mixed  or  not  with 

cotton,  up  to  10  threads  inclusive. 
Ditto,  ditto,  from  11  to  24  threads  inclusive. 
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Plain  tissues  of  hemp  and  flax,  either  mixed  or  not  with 

cotton,  from  25  threads  and  above. 
Ditto,  ditto,  twilled  or  diapered. 
Lace. 

Wool,  unwashed. 
Ditto,  washed. 

Ditto,  combed  and  prepared  for  spinning,  unbleached 
carded  wool,  and  waste  wool  from  carding  resulting 
from  the  wwking  up  of  rags,  unbleached  or  dyed. 

Ditto,  combed  or  carded,  dyed. 

Ditto,  blankets,  pure  or  mixed  with  other  materials. 
Cloths  and  all  other  similar  tissues  of  pure  wool,  hair,  or 
waste  wool. 

Such  tissues  when  either  the  warp  or  weft  is  wholly  of 
cotton  or  other  vegetable  fibre. 

Hosiery,  whether  mixed  or  not  with  cotton  or  other  vege- 
table fibres. 

All  other  tissues  of  pure  wool,  hair,  or  waste  wool. 
Similar  tissues  when  either  the  warp  or  weft  is  wholly  of 

cotton  or  other  vegetable  fibre. 
Silk  in  cocoons,  cocoon  waste,  and  silkworm's  eggs. 
Ditto,  raw  and  spun,  but  not  twisted. 
Ditto,  twisted,  unbleached. 
Ditto,  ditto,  dyed. 
Ditto,  waste,  combed  or  carded. 
Ditto,  spun,  but  not  twisted. 
Ditto,  twisted,  of  two  or  more  ends. 
Ditto,  ditto,  dyed. 
Silk  tissues,  plain  or  twilled. 

Tissues  of  silk  or  waste  silk,  with  the  warp  or  weft  wholly 

of  wool  or  hair. 
Ditto,  ditto,  with  the  warp  or  weft  wholly  of  cotton  or 

other  vegetable  fibres. 
Pulp  for  paper. 

Paper,  endless,  white  or  coloured,  not  cut,  the  weight  of 
which  does  not  exceed  35  grammes  per  square  metre. 

Ditto,  ditto,  weighing  from  36  to  50  grammes  per  square 
metre. 

Ditto,  ditto,  weighing  51  grammes  and  more  per  square 
metre. 

Paper,  endless,  white  or  coloured,  of  whatever  weight, 
cut;  hand-made  paper,  pencil  or  ink  ruled,  paper,  and 
envelopes. 

Books,  bound  or  unbound,  and  other  printed  matter  in 
Spanish. 

Ditto,  ditto,  in  foreign  languages. 
Engravings,  maps,  and  drawings. 
Paper,  printed  on  natural  ground. 
Ditto,  ditto,  on  dull  or  glazed  ground. 
Ditto,  with  gold,  silver,  wool,  or  glass. 
Other  paper  not  specially  mentioned. 

Pasteboard  in  sheets,  and  pasteboard  boxes,  with  orna- 
ments, or  hned  with  fine  paper  or  otlie.-  materials. 

Ordinary  wood  in  boards,  deals,  rafters,  beams,  and 
rounded  poles,  and  timber  for  ship-building. 

Ordinary  wood,  planed  or  dovetailed  for  boxes  and  floor- 
ings. 

Fine  wood  for  cabinet  makers,  in  boards,  deals,  trunks,  or 
logs. 
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Fine  wood  for  cabinet  makers,  sawn  or  in  veneers. 
Coopers'  wares,  fitted  together  or  not. 

Ordinary  wood  manufactured  into  any  kind  of  article, 
turned  or  not,  painted  or  varnished,  but  not  carved, 
chiselled,  or  inlaid,  and  buttons,  carved  and  varnished, 
or  prepared  for  gilding. 

Fine  wood  manufactured  into  furniture  and  other  wares, 
turned,  polished,  or  varnished,  and  the  same  wares  of 
common  wood  veneered  with  fine  wood,  furniture  of 
bent  wood,  and  furniture  covered  with  staffs,  except 
with  silk,  mixed  silk,  or  leather,  but  not  carved  or 
sculptured. 

Charcoal,  fire-wood,  and  other  vegetable  combustibles. 
Cork. 

Esparto,  unmanufactured. 

Rushes,  vegetable  hair,  soft  rushes,  twigs,  fine  straw,  palm, 

and  other  analogous  materials,  unmanufactured. 
Baskets,  waggonettes  for  children,  and  other  similar  articles 

of  twigs,  straw,  and  soft  rushes. 
Sewing-  or  work-boxes  made  of  the  materials  previously 

mentioned,  or  others,  irrespective  of  their  weight. 
Manufactured  articles  of  twigs,  straw,  soft  rushes,  and 

articles  made  of  rushes,  vegetable  hair,  palm,  and  similar 

articles. 
Skins  and  hides,  untanned. 

Varnished  leather  and  calf- skins,  tanned  or  curried. 

Other  hides,  tanned  or  curried,  including  sole  leather. 

Gloves  made  from  skins  of  animals. 

Boots  and  shoes. 

Animal  fats. 

Intestines. 

Animal  remains,  unmanufactured,  not  mentioned. 
Weighing  machines. 
Agricviltural  machines. 

Motors  of  all  kinds,  with  or  without  boilers,  and  boilers 
imported  separately. 

Locomotives,  traction  and  machine  engines  with  their 
boilers,  and  such  boilers  imported  separately. 

Coaches  and  Berlins  of  four  seats,  and  light  carriages  with 
two  tableros  and  boxes,  with  or  without  hoods,  new, 
used,  or  repaired. 

Berlins  of  two  seats,  with  or  without  folding-seats,  omni- 
buses with  more  than  fifteen  seats  and  diUgences,  new, 
used,  or  repaired. 

Four-  or  two-wheeled  carriages  without  tableros,  covered 
or  uncovered,  regardless  of  the  number  of  seats,  omni- 
buses up  to  fifteen  seats,  and  carriages  not  enumerated 
in  the  above  headings,  new,  used,  or  repaired. 

Tramway  carriages  of  all  kinds,  and  finished  wooden 
parts. 

Carts  and  hand-carts. 

Maize. 

Pulse. 

Fruit. 

Cocoa  of  all  kinds,  in  bean. 

Coffee  in  the  bean, 

Ceylon  cinnamon  and  its  like. 

Cloves. 
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317 

Tea. 

319 

Olive  oil. 

320 

Alcohol  and  brandy. 

322 

Beer  and  cider. 

328 

Seeds  not  mentioned,  and  carob  beans. 

330 

Alimentary  preserves,  pork  butcher's  produce,  and  sauces. 

332 

Sweetmeats. 

334 

Pastes   for   soup,   alimentary   fcculix;,   bread,  and  ship 
biscuits. 

335 

Cheese. 

336 

Honey  and  molasses. 

349 

Cases  of  fine  woods,  leather,  and  those  lined  with  silk  and 
other  similar  articles,  with  or  without  fillin<Ts  for  writing, 
sewing,  and  toilet  purposes,  or  to  contain  perfumery, 
liquids,  or  comestibles. 

350 

The  same  of  common  woods,  cardboard,  wicker,  and  the 
like,  with  or  without  the  fittings  for  the  aforesaid  pur- 
poses. 

351 

Artificial  flowers  of  stuffs,  and  petals,  buds,  leaves,  &c.,  of 
any  kind  of  material  for  their  manufacture. 

352 

India-rubber  and  gutta-percha,  unmanufactured. 

364 

Oil  paintings. 

365 

Straw  hats  and  bonnets. 

366 

Other  sorts  of  hats  and  bonnets,  trimmed  and  finished. 

367 

Hat  shapes,  not  blocked  or  trimmed,  and  caps. 

368 

Hats  and  bonnets,  of  all  kinds  aod  of  any  material,  with 
milliners'  work. 

369 

Elastic  tissues,  with  admixture  of  other  materials. 

(L.S.)    Count  de  SAO  MIGUEL. 

(L.S.)    El  Maeques  de  la  VEGA  de  ARMIJO. 


Appendix  No.  1. 

Bases  toith  reference  to  ihe  Trade  by  the  Common  Roads  on  the  Land  Frontier 
between  Portugal  and  Spain. 

(Translation.) 

1.  The  Governments  of  both  countries  engage  to  modify,  as  far  as  possible, 
the  establisbment  and  regulation  of  their  respective  Custom-houses,  the  fiscal 
posts  and  lines  of  fiscal  supervision  on  the  land  frontier,  in  order  that  both  the 
Portuguese  and  Spanish  Customs  Departments  shall  act  in  accordance  with 
each  other,  and  mutually  assist  each  other  in  the  interest  of  the  public  service  in 
the  two  States  and  of  the  trade  of  the  two  coimtrics. 

In  order  to  attain  this  end,  the  frontier  Custom-houses  of  both  countries  and 
their  fiscal  posts  should  be  situated  as  near  the  frontier  as  possible,  and  on  the 
roads  going  through  it,  in  order  that  trade  and  the  public  service  may  be 
carried  out  in  the  easiest  manner  possible  and  in  due  harmony. 

2.  Eiscal  and  Customs  liuJes  will  be  laid  down  by  mutual  assent  between 
the  two  Governments  with  reference  to  the  undermentioned  commercial  opera- 
tions : — 

(a.)  Import  trade  of  articles  subject  to  duty. 
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(5.)  Export  trade  of  articles  subject  to  duty, 
(c.)  Import  trade  of  articles  free  from  duty. 
(d.)  Export  trade  of  articles  free  from  duty. 

(e.)  Transit  trade  of  products  of  either  of  the  two  Contracting  Parties. 
(/.)  Temporary  importation. 
(cf.)  Temporary  exportation. 

3.  The  powers  to  be  held  by  the  respective  Custom-houses  shall  be  so  deter- 
mined that  the  Portuguese  and  Spanish  Custom-houses  situated  on  the  same 
frontier  road  shall  hold  the  same  powers  as  regards  any  of  the  commercial 
operations  mentioned  in  the  foregoing  Article,  have  the  same  business  hours, 
and  observe  perfect  uniformity  in  everything  concerning  commercial  operations 
and  Customs  formalities. 

4.  The  documents  for  the  clearance  and  conveyance  of  merchandize  shall  be 
the  same,  and  must  be  drawn  up  in  the  same  form  in  the  frontier  Custom-houses 
of  both  countries,  in  accordance  with  the  duly  authorized  model  forms. 

5.  The  conveyance  of  merchandize  from  one  Custom-house  in  either  country 
to  the  other,  and  crossing  the  frontier,  shall  only  take  place  by  means  of  the 
documents  issued  by  the  Custom-house  forwarding  the  merchandize  to  the 
Custom-house  of  destination;  merchandize  while  in  transit  from  one  Custom- 
house to  another  must  be  accompanied  by  a  fiscal  officer,  and  the  Departments 
will  give  notice  to  each  other  of  the  receipt  of  the  mercliandize. 

6.  The  Grovernments  of  the  two  (countries  will  determine  by  juutual  assent 
what  cattle  and  merchandize  will  be  allowed,  in  accordance  with  this  Conven- 
tion, and  in  view  of  the  convenience  of  the  inhabitants  on  the  frontier,  and 
without  loss  to  the  Exchequer,  to  pass  freely  from  one  point  to  another  in  the 
two  countries,  or  from  one  Custom-house  to  another,  without  the  formality  of 
documents  and  without  being  accompanied  by  a  fiscal  officer,  on  condition  that 
svich  cattle  and  merchandize  are  presented  at  the  proper  Custom-houses  or  fiscal 
stations  for  examination  and  registration,  with  a  view  to  the  preparation  of  the 
statistics  of  this  part  of  international  trade. 

7.  With  respect  to  the  trade  through  the  land  frontier,  the  provisions  con- 
tained in  the  section  of  tliis  Treaty  relating  to  fiscal  supervision  and  the 
suppression  of  frauds  and  smuggling  will  be  observed. 

8.  The  Governments  of  both  countries  will  lay  down,  by  mutual  assent,  the 
necessary  conditions  for  the  development  and  enforcement  of  the  bases  set  forth 
in  this  Appendix. 

(L.S.)    Count  de  SAO  MiaUEL. 

(L.S.)    El  MAEQuis  de  la  VEGA  de  iEMIJO. 


Appendix  No.  2. 

JBases  for  Trade  h/  the  Rivers  Minho,  Tejo,  Douro,  and  Qtiadiana,  in  the 
navigable  portions  of  those  Rivers  serving  as  a  Boundari/  between  Portugal 
and  Spain. 

(Translation.) 

1.  The  Governments  of  both  countries  will,  by  mutual  assent,  determine 
the  Custom-houses  and  fiscal  posts  on  both  banks  of  tlie  Rivers  Minho,  Tcjo, 
Douro,  and  Guadiana,  through  which  the  trade  referred  to  in  this  Appendix 
can  be  carried  on, 

2.  Boats  conveying  merchandize  or  products  from  one  bank  of  those 
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rivers  to  tlie  other  must  be  registered  in  the  administratiye  office  of  the 
district  where  the  owners  are  domiciled,  the  said  boats  must  have  the  name  of 
the  district  to  which  they  belong  painted  on  the  hull  in  a  different  colour  for 
each  country,  and  the  proper  register  number  in  each  country, 

3.  The  administrators  of  districts  in  Portugal  and  the  "Alcaides"  in  Spain, 
or  else  the  proper  administrative  authorities,  are  to  draw  up  an  official  list  of 
the  vessels  within  their  district,  and  will  forward  an  authentic  copy  to  the 
corresponding  principal  Custom-house  of  each  country. 

4.  These  Custom-hou&es,  in  view  of  the  said  official  lists,  will  draw  up  a 
general  list  of  the  vessels  of  each  country  engaged  in  trade,  and  from  this 
general  list  tlie  necessary  copies  will  be  made  for  distribution  among  all  the 
Custom-houses  and  the  respective  clearance  and  fiscal  posts  of  the  two  nations, 
in  order  that  all  vessels  engaged  in  this  trade  may  be  known  and  watched. 

5.  Vessels  will  not  be  allowed  to  be  moored  m  either  country  except  at  the 
places  selected  by  the  respective  Administrations.  They  are  likewise  not  to 
anchor  in  the  current  of  the  said  rivers  unless  it  be  in  cases  of  duly  proved 
force  majeure. 

6.  Vessels  may  be  visited  and  examined  while  on  their  way  or  while  at 
anchor  in  the  rivers  by  the  Customs  officers  of  each  country  alone  in  case  the 
vessel  belongs  to  that  country :  but  should  they  be  under  the  flag  of  the  other 
country,  if  it  should  be  necessary  to  visit  them,  the  co-operation  of  the  Customs 
authorities  of  that  other  country  must  be  applied  for,  in  order  that  the  pro- 
ceedings may  be  carried  out  with  their  assent,  and  these  proceedings  will  be 
under  the  direction  of  the  Custom-hovise  of  the  country  under  whose  flag  the 
vessel  about  to  be  visited  sails. 

7.  Should  there  be  evidence  in  either  Custom-house,  or  in  both,  as  to  the 
commission  of  some  fraud,  proceedings  will  be  instituted  against  the  vessel 
accused  of  such  fraud  by  the  Administration  of  the  country  to  which  the  vessel 
belongs,  in  accordance  with  the  special  Laws  and  Regulations  of  that  country, 
and  in  conformity  with  Appendix  No.  4,  for  the  suppression  of  smuggling. 

8.  All  cattle  and  merchandize,  which  are  declared  by  the  Commercial 
Treaty  of  this  date  to  be  exempted  from  import  and  export  duties  at  the 
Portuguese  frontier,  may  be  conveyed  by  the  Elvers  Minho,  Tejo,  Douro,  and 
Guadiana  in  any  registered  vessels,  and  pass  from  one  country  to  another  with- 
out any  other  formality  beyond  that  of  presentation  to  the  Custom-houses  or 
proper  fiscal  posts,  in  order  that  the  Customs  officers  may  take  note  of  the 
said  cattle  and  merchandize,  with  a  view  to  the  preparation  of  the  necessary 
statistics. 

9.  All  other  articles  or  products  liable  to  the  payment  of  import  or  export 
duties  bound  from  one  country  to  the  other,  and  which  the  respective  Custom- 
houses are  qualified  to  clear,  must  be  described  in  a  list  of  cargo  drawn  up  by 
the  masters  of  the  vessels,  in  accordance  with  the  invoices  or  other  documents 
required  in  each  country  for  this  kind  of  trade. 

This  list  is  to  be  presented  to  the  Custom-house  through  which  the  exporta- 
tion takes  place,  in  order  to  be  vise  and  indorsed  as  correct.  On  this  formality 
being  fulfilled,  the  list  will  be  delivered  to  the  master  of  the  vessel  as  a  pass, 
and  for  delivery  afterwards  to  the  receiving  Custom-house. 

The  latter  will  notify  to  the  exporting  Custom-house  the  receipt  of  the  list 
of  cargo  and  the  result  of  the  clearance  and  collating  of  the  merchandize. 

10.  The  vessels  referred  to  in  this  Appendix  will  be  allowed  to  navigate  the 
said  rivers  freely,  without  paying  any  tolls  or  anchorage  or  passage  fees. 

11.  Vessels  engaged  in  this  trade  must  be  of  more  than  two  metrical  tons 
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measurement,  and  the  masters  miist  be  provided  with  a  trading  licence,  which 
will  not  be  granted  until  after  the  registration  of  the  vessel  by  the  competent 
authorities  on  payment  of  a  moderate  fee,  which  is  to  be  the  same  in  both 
countries,  and  to  be  fixed  by  the  two  G-overnments. 

12.  The  wooden  rafts  plying  on  these  rivers  are  not  subject  to  the  naviga- 
tion licences  referred  to  in  the  foregoing  basis;  they  must,  however,  be  pi'e- 
ceded  by  a  launch,  in  order  to  give  notice  not  only  to  the  vessels  navigating  the 
said  rivers,  but  also  to  those  in  charge  of  any  works  which  may  be  damaged  in 
consequence  of  a  collision  with  the  said  rafts,  it  being  understood  that  the 
owners  of  such  rafts,  or  the  carriers,  will  be  responsible  for  any  damages  they 
may  cause,  in  accordance  with  the  laws  of  each  country. 

13.  The  G-overnments  of  both  countries  will  endeavour,  in  the  interest  of 
the  dispatch  of  business,  and  of  all  possible  uniformity,  to  establish  an  agree- 
ment that  the  hours  of  official  business  should  be  the  same,  that  the  requisite 
documents  in  the  Customs  service  shall  be  identical  in  both  kingdoms,  and  that 
there  sliall  be  an  effectual  fiscal  supervision  without  causing  any  unnecessary 
inconvenience  to  trade. 

14.  The  navigation  of  the  Douro  is  especially  subject  to  the  following 
rides  : — 

(a.)  Spanish  merchandize  reaching  the  Oporto  Custom-house  depot  by  sea 
may  be  conveyed  up  the  Douro  and  imported  through  Yega  del  Terron  without 
forfeiting  its  nationality  in  Spain. 

(/>.)  Spanish  merchandize  exported  through  the  Custom-house  of  Fregeneda, 
and  conveyed  through  the  Eiver  Douro  to  Oporto  for  the  purpose  of  re-importa- 
tion by  railway  or  by  sea,  or  through  a  Spanish  Custom-house,  will  likewise  not 
forfeit  its  nationality  in  Spain. 

(L.S.)    Count  de  SAO  MIGUEL. 

(L.S.)    El  Maequ^s  de  la  YEGA  de  ARMIJO. 


Appendix  No.  3. 
Bases  for  Tirade  hy  Sea. 

(Translation.) 

1.  The  maritime  trade  between  Portugal  and  Spain,  without  passing 
through  the  territory  of  either  of  the  two  countries,  will  be  carried  on  through 
the  principal  and  subordinate  Custom-houses  which  are  already,  or  may  here- 
after be,  establislied. 

2.  Each  country  will  maintain  its  Customs  legislation  as  regards  maritime 
trade,  both  with  reference  to  the  navigation  on  the  high  seas  and  to  the 
coasting  trade :  nevertheless,  so  long  as  it  may  be  necesary  to  exhibit  manifests, 
ships'  papers,  and  bills  of  lading,  theiie  documents  must  be  vise  by  the  Consul 
of  the  country  for  which  the  merchandize  is  intended,  and  in  his  absence  by 
the  Customs  authorities  of  the  port  of  shipment. 

No  fees  will  be  levied  for  the  visa  on  these  manifests,  ships'  papers,  bills  of 
lading,  or  any  documents  issued  in  their  stead,  whenever  the  vessels  carrying 
the  merchandize  shall  be  of  less  tonnage  than  100  metTical  tons. 

3.  Both  Governments  will  settle  by  mutual  agreement  how  far  the  trade 
carried  on  in  the  neighbourhood  of  the  mouth  of  the  rivers  common  to  both 
countries  is  to  be  considered  maritime  trade. 

4.  They  will  likewise  determine  the  various  Spanish  or  Portuguese  pj-oducts 
which  may  bo  conveyed,  cither  by  Portuguese  or  Spanish  vessels  to  the  ports  of 
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both  countries,  without  forfeiting  the  advantages  accorded  to  the  national  flag 
as  regards  importation  and  transit,  payment  of  reduced  Customs  dues,  and  of 
the  shipping  dues  in  each  country  on  national  vessels  under  the  head  of  navi- 
gation, port,  and  loading  and  unloading  dues. 

Merchandize,  either  of  Portuguese  or  of  Spanish  origin,  in  transit  throTigli 
Spanish  or  Portuguese  territory  respectively,  will  not  thereby  forfeit  its 
nationality,  evcji  if  it  should,  either  before  or  after  such  transit,  be  conveyed 
by  sea,  provided  it  is  conveyed  directly  from  a  Portuguese  to  a  Spanish  port, 
or  vice  versa,  and  not  under  the  flag  of  any  third  country, 

(L.S.)    Count  de  SAO  MIGUEL. 

(L.S.)    El  Marques  de  la  VEGA  de  ARMIJO. 


Appendix  No.  4. 

Bases  for  Fiscal  Supervision,  Suppression  of  Fraud,  and  Smuggling. 
(Translation.) 

1.  The  High  Contracting  Parties  engage  to  adopt,  in  accordance  with  the 
provisions  laid  down  in  this  Appendix,  the  proper  regulations  to  prevent, 
discover,  and  repress  any  offences  which  may  be  attempted  or  carried  into 
effect  in  either  of  the  two  countries  against  the  Customs  Laws  and  Regulations 
as  regards  evasion  of  the  payment  of  duties  and  smuggling,  and  against  any 
State  monopolies. 

2.  The  Customs  and  fiscal  officers,  as  well  as  the  administrative  authorities 
of  any  district  or  sub-district,  to  whose  knowledge  it  may  have  come  that 
any  fraud,  or  smuggling,  or  any  transgression  of  the  laws  and  regulations  of  the 
other  country  is  being  planned,  shall  endeavour,  by  every  possible  means  in 
their  power,  to  prevent  the  same  being  carried  out,  and  shall  report  the  facts  to 
the  chief  authority  of  their  own  country. 

3.  In  case  the  smuggling,  fraud,  or  transgression  should  have  been  committed, 
the  Customs  officers,  the  fiscal  guards,  and  the  administrative  authorities  of  the 
district  or  sub-district  who  may  be  acquainted  with  the  facts  shall  report  the 
facts  at  once  to  the  chief  authority  of  their  own  country,  specifying  the  data 
and  details  that  may  have  come  to  their  knowledge,  with  a  view  to  the  punish- 
ment of  the  delinquents. 

The  chief  authority  to  whom  the  facts  may  have  been  reported  shall  at 
once  lay  the  whole  of  the  facts  before  the  proper  authorities  of  the  country 
where  the  frauds  and  transgressions  thus  denounced  may  have  taken  place. 

4.  The  chief  authorities  referred  to  in  the  foregoing  bases  are  in  both 
countries  the  Civil  Governors,  or  the  delegates  or  chief  financial  officers,  the 
chief  administrators  of  Customs,  and  the  chief  officers  of  the  fiscal  guard  in  the 
respective  provinces  or  districts  in  which  the  transgression  or  fraud  may  have 
been  attempted  in  one  case,  or  carried  into  effect  in  the  other. 

5.  The  Governments  of  both  countries  may,  by  mutual  assent,  designate 
other  classes  of  authorities  or  officials  for  receiving,  and  proceeding  to  act  upon, 
the  denunciations  in  question. 

6.  The  said  chief  authorities  shall  acquaint,  as  soon  as  possible,  and  by 
telegraph  if  possible,  the  respective  Directors  of  Customs  with  the  facts  as 
denounced  by  the  chief  authority  of  the  other  country. 

7.  The  officers  of  the  Custom-houses  and  of  the  duly  qualified  fiscal  posts  of 
both  nations  on  the  land  or  fluvial  frontier  (in  the  navigable  part  only)  shall 
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communicate  to  each  other,  either  verbally  or  in  writing,  any  details  and  infor-  ' 
mation  which  may  be  mutually  asked  for,  with  reference  to  the  trade  of  the  two  1 
countries. 

8.  In  order  more  effectually  to  repress  smuggling  and  frauds,  the  Customs 
officers,  the  chief  fiscal  guards,  and  fiscal  authorities  of  either  country,  without 
prejudice  to  the  foregoing  rule,  are  to  communicate  to  each  other  any  observa- 
tions they  may  deem  expedient  for  the  attainment  of  that  object. 

9.  Both  in  Portugal  and  in  Spain  the  respective  Grovernments  engage  not  to 
allow  the  establishment,  either  on  the  land  frontier  or  on  the  banks  of  the 
navigable  parts  of  the  rivers,  which  are  common  to  both  countries,  of  any  ware- 
houses or  dep6ts  of  merchandize  which,  it  may  be  presumed,  is  intended  for 
fraudulent  introduction  into  the  territory  of  the  other  nation. 

10.  The  warehouses  or  depots  of  merchandize  which  may,  in  accordance 
with  the  provisions  in  force  in  each  country,  have  already  been,  or  may  here- 
after  be,  established  on  the  said  land  frontier,  or  on  the  said  banks  of  rivers, 
are  to  be  subject  to  the  supervision  of  the  Customs  and  of  the  fiscal  guard  of  . 
the  country  in  which  the  warehouses  are  situated,  in  order  to  prevent  any 
attempt  at  fraud  in  the  other  country. 

11.  Should  an  attempt  be  made  in  either  of  the  two  countries  to  form  " 
Companies  in  order  to  secure  the  introduction  into  the  other  of  any  merchan- 
dize at  reduced  rates  of  duty,  or  for  the  purpose  of  smuggling,  such  Companies  , 
or  Associations  shall  be  punished  according  to  the  respective  codes,  any  contracts  i 
they  may  have  made  will  be  subriiitted  to  the  action  of  the  competent  Courts  of  ' 
Justice,  and  the  two  Governments  will  communicate  to  each  other  the  copies  of 
the  judicial  proceedings  instituted  on  these  grounds  in  their  territories,  as  well 
as  the  names  of  the  persons  and  of  the  firms  or  Companies  notoriously  engaged 
in  preparing  or  in  carrying  out  the  frauds  and  smuggling  referred  to,  in  order 
that  they  may  be  duly  watched,  and  that  the  necessary  precautions  may  be 
adopted. 

12.  The  Custom-houses  of  the  two  countries  will  not  allow  the  clearance  out- 
wards of  any  merchandize  the  importation  of  which  may  happen  to  be  pro- 
hibited in  either  country  respectively,  nor  will  they  sanction  the  exportation  of 
any  products  to  a  Custom-house  of  the  other  nation  not  possessing  the  previous 
sanction  or  qualification  to  receive  and  clear  such  merchandize. 

(L.S.)    Count  de  SIO  MIGUEL. 

(L.S.)    El  Maeques  de  la  VEGA  de  ARMIJO. 


Appendix  No.  5. 
Regulations  respecting  the  Transit  Trade. 

(Translation.) 

Section  1. — Importation  and  Exportation  hy  Railway. 

Aet.  1.  That  part  of  the  railway  comprised  between  tlie  Spanish  and  Portu- 
guese stations  at  the  extremity  of  the  lines  of  railway  whicli  join  each  other  at 
the  frontier  between  tlie  two  countries,  and  also  that  part  of  the  railways  that 
may  in  future  so  join  each  other,  are  declared  to  be  open  international  lines  to 
the  two  countries  for  the  importation,  exportation,  and  transit  of  any  kind  of 
merchandize,  subject  to  the  condition  that  between  these  frontier  stations  and 
the  importing  or  exporting  Custom-houses  there  shall  be  perfect  continuity. 

2.  Tlie  administrative  action  of  each  country  shall  extend  as  far  as  the 
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station  of  the  other  as  regards  the  supervision  of  that  part  of  the  line  declared 
to  be  international;  but  should  the  intervention  of  the  Courts  of  Justice  bo 
necessary  on  account  of  any  event  or  accident,  their  jurisdiction  will  be  limited 
by  the  frontier  of  the  two  States. 

3.  Portuguese  trains  will  be  allowed  to  pass  over  the  Spanish  lines,  and 
Spanish  trains  will  be  allowed  to  pass  over  the  Portuguese  lines.  The  Eailway 
Companies  remain  subject  to  the  regulations  established  in  either  country,  and 
are  bound  to  cause  the  material  to  be  returned  to  the  point  of  departure,  with 
the  intervention  of  the  respective  Custom-houses. 

4.  Merchandize  from  Portugal  to  Spain,  as  well  as  that  from  Spain  to 
Portugal,  may  be  carried  by  the  international  line  of  railway  connecting  the 
extreme  stations  of  the  two  countries  by  day  and  by  night,  even  on  Sundays 
and  holidays,  under  the  reservations  and  subject  to  the  conditions  and  for- 
malities set  forth  in  these  Eegulations. 

5.  The  trains  may  be  escorted  by  fiscal  guards  of  both  nations  in  that  part 
of  the  line  declared  to  be  international,  but  the  Spaniards  shall  not  go  beyond 
the  nearest  Portuguese  station,  and  the  Portuguese  shall  not  go  beyond  the 
nearest  Spanish  station. 

The  Eailway  Companies  will  accord  a  passage,  free  of  charge,  to  the  said 
guards,  both  on  going  and  returning,  and  will  have  them  placed  as  close  as 
possible  to  the  merchandize  which  they  are  guarding. 

6.  Posts  may  be  established  in  the  respective  Custom-houses  for  the  service 
of  the  escorts.  The  Companies  shall  provide  a  proper  place  for  the  purpose  in 
each  station,  and  they  will  be  bound  to  supply  the  Custom-house  with  tlie 
requisite  material  for  the  installation  of  this  service. 

7.  All  Customs  officials  proceeding  on  service  to  the  foreign  Custom-house 
must  be  in  uniform  and  armed. 

While  they  are  residing  in  the  neighbouring  territory  they  will  be  subject 
to  the  law  of  the  country,  and  will  pay  indirect  taxes  like  all  other  foreigners. 

Both  they  and  their  families  will  be  exempt  from  military  service,  from 
serving  in  the  National  Gruard,  and  from  all  municipal  taxes,  either  direct  or 
personal,  levied  in  the  country. 

As  regards  the  service  and  internal  discipline  of  the  station,  they  will  be 
solely  dependent  upon  the  authority  of  their  own  country. 

8.  Trains  conveying  merchandize  must  be  accompanied  by  a  way-bill  to 
each  of  the  terminal  stations  in  the  country  to  which  it  is  bound ;  this  way-bill 
will  comprise  the  whole  of  the  freight,  and  will  be  drawn  up  in  accordance  with 
a  form  which  is  to  be  identical  for  the  two  States. 

This  way-bill  will  be  issued  by  the  Eailway  Administrations ;  it  will  be  pre- 
sented to  the  Customs  officials  of  the  exporting  Custom-house  to  be  vise  by 
them,  and  it  will  serve  as  a  basis  for  all  the  subsequent  operations,  and  also  for 
the  purpose  of  enforcing  the  responsibility  of  the  Eailway  Company  charged 
with  the  conveyance  of  the  nr.erchandize. 

No  way-bill  will  be  required  for  luggage  cleared  in  accordance  with  the 
provisions  set  forth  in  these  Eegulations. 

9.  The  Spanish  and  Portuguese  trains  will  remain  subject  to  the  supervision 
of  the  respective  Custom-house  as  soon  as  the  boundary  station  of  the  inter- 
national line  of  each  country  is  reached. 

The  railway  official  in  charge  of  the  train  will  at  once  hand  over  the  way- 
bill to  the  importing  Custom-house  on  arrival. 

10.  In  order  to  afford  the  Eailway  Companies  the  means  of  making  the 
necessary  declarations  with  perfect  accuracy,  the  Customs  officers  are  authorized 
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to  allow  them,  before  making  sncli  declarations,  to  examine  the  merchandize, 
and  even  to  unload  them  and  to  take  out  samples  in  order  to  ascertain  what  the 
articles  of  merchandize  are  and  their  value. 

11.  The  merchandize  will  be  placed,  as  soon  as  it  reaches  the  terminal  point 
of  its  destination  in  the  other  country,  on  a  special  part  of  the  station  selected 
beforehand  by  the  Custom-house,  and  which  can  be  closed. 

There  the  merchandize  will  remain  under  the  constant  supervisioii  of  the 
Customs  officers. 

The  waggons  containing  the  merchandize  shall  not  be  moved  or  opened,  and 
no  part  of  the  same  may  be  unloaded  without  the  permission  of  the  Custom- 
house. 

The  merchandize  may  be  dispatched  for  consumption,  depot,  or  transit,  after 
the  formalities  laid  down  in  the  Regulations  of  each  country  shall  have  been 
complied  with  within  the  prescribed  periods. 

Merchandize  declared  in  transit  may  not  be  placed  in  depot,  nor  may  it 
be  finally  cleared  for  consumption  except  at  Lisbon,  Oporto,  Vianna  do  Castello,  , 
and  Figueira  da  Foz  in  Portugal,  and  at  Barcelona,  Malaga,  Cadiz,  Mahon,  and 
Vigo  in  Spain. 

12.  The  site  occupied  by  the  Custom-house  of  either  country  on  the  foreign  • 
station,  for  the  purpose  of  carrying  on  the  public  service  in  connection  with  ' 
these  Regulations,  shall  display  the  arms  of  the  respective  country.  ^ 

13.  The  Railway  Administrative  Boards  are  bound  to  notify  to  the  Collectors  i 
of  Customs,  at  least  eight  days  previously,  any  changes  they  intend  to  make  in  | 
the  time-tables  for  the  departure,  passage,  and  arrival  of  the  trains. 

14.  The  Railway  Companies  or  Administrative  Boards  of  either  country  will  • 
grant  to  those  of  the  other  the  requisite  site  on  the  frontier  stations  for  the  ' 
regulation  establishments  in  connection  with  the  working  of  the  line  and  for  ' 
housing  the  personnel.  i  ' 

\ 

Section  2. — Transit. 

15.  The  transit  of  Spanish  or  Portuguese  merchandize,  or  of  that  of  other 
countries,  will  be  completely  free,  both  in  Portugal  and  in  Spain,  from  any 
Customs  dues,  as  well  as  from  any  other  tax,  whether  of  a  general,  provincial, 
municipal,  or  of  any  other  nature  or  denomination. 

16.  The  free  transit  of  merchandize  is  established  on  the  principle  of  com- 
plete reciprocity,  for  which  the  same  rules  and  formalities,  as  laid  down  in  these 
Regulations,  will  be  adhered  to  in  both  countries. 

17.  The  Railway  Companies  will  not  be  at  liberty  to  refuse  to  allow 
waggons  loaded  with  merchandize  to  pass  in  transit  through  their  lines. 

Merchandize  must  be  forwarded  by  direct  trains  at  a  slow  rate  of  speed,  or 
by  mixed  trains,  should  the  Companies  have  made  an  agreement  with  the 
senders  to  that  effect,  and  it  is  only  in  case  of  proved  force  majeure  that  the 
waggons  will  be  detained  at  the  intermediate  stations  until  after  the  passage  of 
the  first  train. 

18.  Merchandize  in  transit  is  to  be  placed  in  sliding  waggons,  which  can 
be  regularly  closed  up  by  means  of  leaden  seals  or  padlocks,  or  under  tarpaulins 
strapped  round. 

19.  Any  parcels  weighing  less  than  25  kilog.  shall  not  be  placed  in  other 
than  sliding  waggons. 

Nevertheless,  sliould  any  of  these  parcels  be  in  excess  of  the  waggon 
accommodation  available,  such  merchandize,  witli  the  assent  of  the  Custom- 
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lioiisc,  may  be  received  in  cases  or  baskets  closed  with  leaden  seals  or  pad- 
locks. 

Baskets  may  also  be  made  use  of  when  there  is  not  a  sufEcient  number  of 
parcels  to  fill  up  a  waggon. 

These  cases  and  baskets  will  be  supphed  by  the  Railway  Companies. 

20.  Mineral  ore,  phosphate  of  lime,  metals  in  the  rough,  in  bars,  in  sheets, 
ingots,  and  small  shot,  and  cork,  raw  or  in  planks,  as  well  as  wine  and  olive-oil, 
if  carried  in  leather  flagons,  barrels,  or  casks,  cereals  in  sacks,  and  quicksilver  in 
proper  vessels  of  iron,  and  any  other  articles  which,  owing  to  their  dimensions, 
do  not  fit  in  the  closed  waggons,  may  be  carried  in  open  waggons  with  or 
without  a  cover. 

21.  Senders  of  merchandize  in  transit  will,  on  their  part,  present  to  the 
forwarding  Custom-house  a  declaration,  in  duplicate,  specifying  the  number  of 
parcels,  contents,  numbers,  and  gross  weight,  the  nature,  value,  and  origin  of 
the  merchandize  contained  therein,  the  date  of  entrance  into  the  warehouses,  the 
maritime  or  land  Custom-house  whence  exported,  and  the  station  of  the  destina- 
tion of  the  merchandize. 

Both  tlie  intermediate  stations  of  the  two  coimtries  and  the  terminal 
stations,  whether  on  the  land  or  maritime  frontier,  where  merchandize  is 
received  from  any  third  country  for  the  purpose  of  proceeding  in  transit 
through  the  same,  will  be  considered  to  be  forwarding~Custom-houses. 

In  Portugal  these  terminal  stations  will  be  Lisbon,  Oporto,  Vianna  do 
Castello,  and  Figueira  da  Foz,  and  in  Spain  all  the  ports  and  land  Custom- 
houses connected  at  present  by  a  line  of  railway  with  Portugal  without  any 
interruption,  and,  moreover,  any  other  points  in  either  of  the  two  countries  that 
may  in  future  be  selected. 

22.  All  parcels  are  to  have  different  marks  and  numbers ;  should  the 
senders,  however,  prefer  to  form  one  parcel  only  out  of  two  or  more  parcels, 
they  will  be  allowed  to  do  so,  provided  they  mention  it  in  their  declarations. 

23.  The  Customs  officers,  after  ascertaining  the  condition  of  the  parcels 
externally,  and  after  examining  the  merchandize — should  it  be  in  bulk — will 
cause  the  waggons,  cases,  and  baskets  to  be  sealed  and  strapped  in  the  usual 
manner;  they  will  state  that  the  declarations  tally,  and  by  means  of  this  data 
they  will  draw  up  a  duplicate  way-bill. 

The  official  charged  with  the  transmission  of  the  merchandize  by  railway 
will  give  a  receipt  for  the  merchandize  in  the  declarations,  and  will  receive  the 
duplicate  of  the  way-bill  for  transit  which  must  necessarily  accompany  the 
merchandize.  The  period  for  transit  shall  be  the  same  as  that  for  the  itineraries 
by  railway. 

24.  Merchandize  in  transit  through  Portugal  or  Spain,  and  intended  for 
any  country,  may  be  transferred  to  other  vessels  or  receptacles,  provided  this 
operation  is  carried  out  by  the  Customs  officials  in  the  Custom-houses  or  depots 
appointed  for  the  purpose,  and  that  the  original  marks  or  signs,  for  the 
purpose  of  identification,  shall  be  placed  on  the  vessels  or  receptacles. 

25.  Both  in  Portugal  and  in  Spain  it  will  be  lawful  to  mark  merchandize 
with  indehble  signs  in  the  following  cases : — 

With  a  red-hot  iron  any  vessels  or  casks  or  wooden  cases; 

With  ink,  or  in  any  other  manner,  any  wrappers  of  any  other  material  con- 
taining merchandize  in  transit  through  tlie  respective  territories,  in  order  that 
the  country  of  production  or  of  manufacture  of  the  merchandize,  as  well  as  tliat 
througli  which  it  has  merely  passed  in  transit,  may  be  known. 

26.  The  Kaihvay  Companies  are  directly  responsible  to  the  Custom-houses 
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of  the  two  nations  for  the  delivery  of  the  parcels  and  merchandize  in  the  state 
in  which  they  were  handed  over  to  them,  and  they  will  be  liable  to  the  penalties 
Imposed  by  the  laws  of  either  country  respectively  on  account  of  any  alteration 
of  the  seals  and  fastenings,  of  defrauding  the  State  on  account  of  the  loss,  sub- 
traction, or  exchange  of  any  parcels  or  of  the  merchandize  therein  contained, 
and  for  any  differences  in  quality  or  weight,  and  they  are,  moreover,  respon- 
sible for  the  payment  of  any  fines  which  may  be  imposed  on  account  of  any 
infraction  of  the  Customs  regulations  of  either  of  the  two  countries. 

27.  Judicial  proceedings  on  account  of  any  evasion  of  the  payment  of  the 
duties  or  for  smuggling  are  to  be  instituted  by  the  Custom-houses  which  may 
have  discovered  such  evasion  or  offence,  and  those  on  account  of  any  infractions 
of  the  fiscal  regulations  will  be  instituted  by  the  Custom-houses  within  whose 
districts  the  offences  in  question  may  have  been  committed. 

Section  3. — Passengers'  Luggage. 

28.  Passengers'  trains  may  pass  the  frontier  by  day  or  by  night,  also  on 
Sundays  and  holidays,  ' 

Passengers  cannot  be  allowed  to  keep  in  the  carriages  any  parcel  containing  i 
merchandize  liable  to  duty  or  prohibited  goods.  ! 

All  articles  liable  to  duty  carried  by  passengers'  trains  will  be  subject  to  the 
conditions  and  formalities  laid  down  with  regard  to  merchandize  intended  for 
importation  into  either  country  respectively,  and  the  transfer  oE  the  same  must  \ 
be  effected  within  three  hours. 

29.  Travellers  passing  through  either  of  the  two  countries  shall  have  the  \ 
right  to  cause  their  luggage  to  be  sealed  or  strapped  up  on  their  entrance  into  ' 
the  country  of  transit,  and  on  their  departure  an  examination  is  to  be  made  in  ' 
order  to  ascertain  whether  the  seals  are  intact  or  not.  i 

30.  Travellers  not  in  transit  and  proceeding  to  either  of  the  two  countries  \ 
will  have  to  submit,  as  regards  the  clearance  of  their  luggage,  to  the  formalities  '; 
prescribed  in  each  country  respectively.  | 

31.  Luggage  not  in  transit  is  to  be  examined  and  cleared  in  the  Custom-  i 
houses  of  the  frontier  railway  stations  of  both  countries  should  it  be  intro- 
duced by  railway. 

Section  4. — Transit  through  either  of  the  two  Countries  of  Merchandize  of  the 
other,  of  Merchandize  from  their  Transmarine  Provinces,  and  of  that 
quitting  their  Ports  for  Re-importation. 

32.  All  articles  and  fruits,  being  the  production  of  any  of  the  Spanish  trans- 
marine provinces,  and  coming  directly  therefrom,  which  may  be  deposited  in 
the  Custom-houses  at  Lisbon,  Oporto,  Figueira  da  Poz,  Vianna  do  Castello,  or 
in  any  others  which  may  in  future  be  named,  and  forwarded  to  Spain  by  rail 
or  by  Spanish  ships  to  Spanish  ports;  and  merchandize,  articles  or  fruits 
produced  in  the  Portuguese  transmarine  provinces,  and  coming  directly  there- 
from, which  may  be  deposited  in  the  Custom-houses  at  Barcelona,  Malaga, 
Vigo,  or  in  any  others  in  Spain  which  may  be  named  in  future,  and  forwarded 
to  Portugal  by  rail,  or  by  Portuguese  ships  to  Portuguese  ports,  will  retain 
their  nationality;  and  both  in  the  maritime  Custoni-houses  to  which  they 
may  be  sent,  as  well  as  in  those  at  Padajoz,  Valencia  de  Alcantara,  Fregeneda, 
Fuentes  do  Ofioro,  and  Tuy  in  Spain,  and  in  any  others  which  may  in  future 
be  named  in  that  country  or  in  i'ortugal,  they  will  be  entitled  respectively  to 
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all  the  advantages  accorded  by  the  laws  of  either  of  the  two  nations  to  the 
products  brought  directly  from  their  transmarine  provinces;  and,  consequently, 
they  will  enjoy  the  same  exemptions  and  pay  the  same  rates  of  duty  as  if  they 
had  been  imported  through  any  Portuguese  or  Spanish  port  by  a  direct  voyage 
from  those  provinces,  it  being  understood  that  the  products  in  question  are 
entitled  to  the  aforesaid  advantages  even  when  they  do  not  constitute  the  total 
cargo  of  tlie  vessel  by  which  they  were  shipped  from  the  transmarine  provinces 
to  the  depots  above  mentioned,  and  irrespective  of  the  destination  of  the  rest  of 
the  cargo  of  the  ship. 

33.  Spanish  merchandize  carried  directly  under  the  Spanish  flag  from  any 
ports  in  Spain  and  in  the  adjacent  islands  for  the  purpose  of  re-importation  in 
transit  through  Lisbon,  Oporto,  Figueira  da  Foz,  Vianna  do  Castello,  or  through 
any  other  port  in  Portugal  which  may  be  hereafter  named,  or  through  the 
Portuguese  railways  to  the  Custom-houses  at  Badajoz,  Valencia  de  Alcantara, 
Fuentes  de  Onoro,  Fregeneda,  Tuy,  or  any  others  which  may  be  hereafter 
named,  will  not  forfeit  its  nationality  by  the  fact  of  having  passed  through 
Portuguese  territory,  and  will  be  freely  cleared  at  the  aforesaid  Spanish  Custom- 
houses as  Spanish  products.  Vice  versa,  Portuguese  merchandize  passing 
through  Spanish  territory  under  the  same  conditions  will  likewise  retain  its 
nationality. 

34.  Spanish  merchandize  brought  from  Badajoz,  Valencia  de  Alcantara, 
Fuentes  de  Onoro,  Fregeneda.  and  Tuy,  or  other  points  which  may  in  futvire  be 
named,  by  rail  to  Lisbon,  Oporto,  Figueira  da  Foz,  Vianna  do  Castello,  or  other 
Portuguese  ports  which  may  be  named  hereafter,  in  order  that  it  may  be 
imported  by  sea  under  the  Spanish  flag  into  Spanish  ports,  and  into  the 
adjacent  Spanish  islands,  or  for  exportation  to  the  transmarine  provinces  of 
Spain,  will  be  entitled  to  the  same  advantages ;  as  also  Portuguese  merchandize 
passing  through  Spanish  territory. 

35.  In  order  that  the  advantages  referred  to  in  Articles  32,  33,  and  34  may 
be  secm-ed,  the  following  formalities  must  be  observed  : — 

(1.)  The  merchandize  in  question  must  be  stored  in  the  depots  of  the  maritime 
Custom-houses,  and  must  be  accompanied  by  the  necessary  particulars,  in  order 
that  its  nationality  and  origin  may  be  proved  at  any  time. 

(2.)  After  the  merchandize  is  deposited,  importers  or  their  representatives 
will  be  allowed  to  clear  the  merchandize  for  consumption,  transit,  or  re-exporta- 
tion, eitlier  in  Portugal  or  in  Spain,  according  to  circumstances. 

36.  Vessels  under  any  flag  coming  directly  from  the  Spanish  transmarine 
provinces  with  any  products  thereof  may  call  at  Lisbon,  Oporto,  Figueira  da 
Foz,  Vianna  do  Castello,  or  at  other  ports  which  may  be  named,  for  the  purpose 
of  discharging  part  of  their  cargo,  and  then  proceed  to  any  Spanish  or  foreign 
port  without  forfeiting  their  right  in  the  Spanish  ports  to  the  advantages 
accorded  tliere  by  law  to  direct  arrivals,  by  the  fact  of  their  having  discharged 
cargo  in  any  of  the  aforesaid  Portuguese  ports.  Vessels  under  any  flag,  and 
sailing  from  Spain  to  the  Spanish  transmarine  provinces,  may  enter  Oporto, 
Lisbon,  Figueira  da  Foz,  Vianna  do  Castello,  and  other  ports  which  may  be 
hereafter  named,  and  complete  their  cargoes  with  Spanish  merchandize  depo- 
sited in  the  Custom-houses  of  the  Portuguese  cities  above  mentioned,  which 
merchandize  will  be  admitted  into  those  transmarine  provinces  on  payment  of 
the  same  rates  of  duty  as  if  it  had  come  from  Spanish  ports  after  proving  its 
nationality. 

Vessels  under  the  Spanish  flag  sailing  from  Spain,  or  from  any  foreign  port, 
and  calling  at  Lisbon,  Oporto,  Figueira  da  Foz,  Vianna  do  Castello,  and  other 
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ports  whicli  may  be  named  in  future,  may  complete  their  cargoes  with  Spanish 
or  colonial  merchandize  taken  out  of  the  dep6ts  in  the  aforesaid  cities  for 
conveyance  to  a  Spanish  port,  without  the  said  merchandize  forfeiting  its 
nationality  in  any  of  these  cases. 

Vice  versa,  the  same  advantages  w'lW  be  accorded  in  the  Spanish  ports  which 
may  be  hereafter  named,  to  vessels  and  merchandize  intended  for  Portuguese 
ports. 

37.  Spanish  vessels  conveying  Spanish  merchandize  from  one  port  in  the 
peninsula  to  the  other  may  call  at  Lisbon,  Oporto,  Figueira  da  Foz,  or  Vianna 
do  Castello,  to  deliver  or  receive  cargo,  without  the  said  merchandize  forfeiting 
its  nationality  at  the  Spanish  port  of  disembarkation,  and  Portuguese  ships 
under  the  same  respective  conditions  will  be  entitled  to  the  same  right. 

38.  The  dep6t  and  storage  dues,  and  all  other  expenses,  will  be  in  cither  of 
the  two  countries  at  the  same  rate  as  those  set  forth  by  law  on  articles  deposited 
in  the  Custom-houses. 

Mineral  oils,  inflammable  articles,  as  well  as  any  others  which,  for  any 
reason,  cannot  be  received  in  the  Customs  dep6t  warehouses,  will  be  entitled  to 
the  advantages  accorded  to  the  de]D6ts,  provided  the  articles  in  question  are 
warehoused  by  the  parties  interested  in  proper  and  safe  places,  and  remain 
under  the  fiscal  supervision  of  the  Custom-house.  In  this  case  the  merchandize 
will  not  be  subject  to  storage  dues. 

No  merchandize  will  be  allowed  to  remain  in  depot  for  a  longer  time  than 
that  allowed  by  the  law  of  either  country.  If  the  articles  of  merchandize  have 
not  been  withdrawn  therefrom,  on  the  expiration  of  the  proper  period,  they  will 
be  sold  according  to  law. 

Section  5. —  General  Rules. 

39.  The  Directors-Greneral  and  the  Administrators  or  Chiefs  of  Customs  of 
the  two  countries  will  be  at  liberty  to  telegraph  to  each  other,  free  of  charge,  by 
the  lines  of  their  respective  Governments,  as  well  as  by  the  telegraphic  linos 
of  the  railways,  should  the  public  service  require  it. 

They  will  also  communicate  to  each  other  any  instructions  and  circulars 
addressed  to  them  by  their  subordinates  wdth  reference  to  the  carrying  out  of 
these  Kegulations . 

They  will  also  adopt,  by  mutual  assent,  the  necessary  steps  in  order  that  the 
number  of  the  Customs  officials  in  the  respective  Custom-houses,  as  well  as  tlie 
hours  for  public  service,  should,  as  far  as  possible,  be  sucli  as  to  satisfy  tlie  due 
requirements  of  the  railway  service. 

They  will  insure  that  passengers  and  their  luggage  may  be  able  to  proceed  by 
the  proper  train  within  the  maximum  period  of  one  hour. 

They  will  also  adopt  the  necessary  steps  in  order  that  the  transfer  of  mer- 
chandize may  be  effected  in  any  case  within  twenty-four  hours. 

40.  If  the  Administrative  Railway  Boards  of  either  of  the  two  countries 
should  differ  on  any  of  the  points  mentioned  in  those  Regulations,  or  as  to  tho 
means  of  continuing  the  public  service  and  of  facilitating  the  transit  trade,  the 
two  Governments  will  interfere  in  order  to  bring  about  an  agreement. 

41.  The  Governments  of  tlie  two  countries  engngc  to  obtain  from  the  Kail- 
way  Conipanies  to  which  the  interiuitional  lines  of  transit  wholly  or  partly 
belong,  tliat  tho  traffic  shall  neither  directly  or  indirectly  bo  hindered  or  delayed 
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on  those  lines,  and  iliat  no  tariff  rates  shall  be  levied  so  as  to  impose  unfavourable 
conditions  as  regards  competition  with  other  lines.  The  said  Governments  like- 
wise engage  that  they  will  act  in  the  same  manner  as  regards  the  State  lines. 

The  lines  which  are  connected  with  each  other  on  the  frontier  of  the  two 
countries,  and  are  utilized  for  the  conveyance  of  merchandize  and  luggage 
coming  from  cither  of  them,  or  of  any  third  country,  irrespective  of  that  to 
which  such  merchandize  and  luggage  are  sent,  whetlicr  in  transit  by  a  con- 
tinuous railway  or  through  the  seaports  connected  with  the  railways  that  cross 
the  frontier,  are  considered  international  lines  for  the  effect  and  purpose  of 
transit  through  the  territory  of  the  two  countries. 

42.  The  term  of  eight  months,  reckoned  from  the  day  when  these  Eegulations 
are  approved  by  the  two  Govennnents,  is  fixed  in  order  to  determine  the 
boundary  stations  not  yet  selected  of  the  international  lines,  the  Custom-houses 
which  are  not  yet  empowered  to  take  part  in  the  transit  sei'vice,  and,  lastly, 
the  enforcement  in  full  of  such  of  these  llegulations  as  are  not  at  present  in 
force. 

43.  The  Board  of  Customs  in  either  country  will  be  at  liberty,  in  the  event 
of  there  being  any  suspicion  of  fraud,  to  open  and  examine  the  parcels  cleared 
in  transit,  and  to  proceed  with  the  subsequent  necessary  formalities,  either  on 
the  frontier  or  on  the  dispatch  of  such  parcels  from  any  port. 

(L.S.)    Count  de  SAO  MIGUEL. 

(L.S.)    El  Maeques  de  la  VEGA  de  ARMIJO. 


Appendix  No.  6. 


Regulations  for  the  Police  Service  of  the  Coast  and  Fisheries, 
(Translation.) 

Section  1. — Provisions  applicable  to  the  Waters  under  the  respective  Juris- 
diction of  either  Country. 

Art.  1.  The  following  provisions  will  regulate  the  police  service  of  the  coast 
and  fisheries  in  the  jurisdictional  waters  of  Portugal  and  Spain  : — 

2.  The  limit  within  wliich  the  general  right  of  fishery  is  exclusively  reserved 
in  favour  of  fishermen,  subject  to  the  respective  jurisdictions  of  the  two 
countries,  is  fixed  at  6  miles,  reckoned  from  outside  the  low-water  line  of  the 
lowest  tides. 

As  regards  bays  the  aperture  of  which  is  fiot  more  than  10  miles,  the  6  miles 
may  be  reckoned  from  a  straight  line  drawn  from  one  point  to  tlie  other. 
The  miles  referred  to  are  geographical  miles,  60  to  a  degree  of  latitude. 

3.  Either  of  tlie  two  States  will  have  the  right  to  regulate  the  fisheries  on 
its  maritime  coasts  respectively  within  the  distance  of  6  miles  from  the  same, 
witliin  which  limit  native  fishermen  will  alone  be  allowed  to  fish. 

The  two  States  agree  that  the  use  of  "  parelhas,"  "  muletas,"  or  of  other 
apparatus  of  a  harmful  effect,  shall  be  prohibited  witliin  the  distance  of  12  miles, 
and  either  State  will  be  at  liberty  to  detain  any  offenders  until  the  judicial 
record  of  the  act  shall  have  been  drawn  up;  such  offenders  must,  however, 
be  delivered  up  within  the  term  of  eight  days  to  the  proper  authority  of  the 
neighbouring  country,  in  order  that  they  may  be  subjected  to  the  penalties 
imposed  by  the  Laws  and  Regulations  of  their  own  country. 

4.  For  the  intents  and  purposes  of  these  Eegulations  the  division  of  the 
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territorial  waters  in  the  adjacent  maritime  zones  of  tbe  two  countries  will  be 
determined  as  follows  : — 

(«.)*  At  the  mouth  of  the  Q-uadiana  by  a  middle  line  drawn  between  the 
two  meridians,  respectively  suggested  by  the  Spanish  and  Portuguese  Commis- 
sions, to  which  the  demarcation  of  tliose  waters  was  intrusted  in  1887. 

(b.)  At  the  mouth  of  the  Minho,  by  the  parallel  of  latitude  agreed  to  by 
the  said  Commissions. 

5.  The  fisheries  in  tlie  boundary  Rivers  Minho  and  G-uadiana  will  continue, 
as  heretofore,  to  be  carried  out  in  common  by  the  Portuguese  and  Spaniards,  in 
accordance  with  the  provisions  and  regulations  which  may  be  agreed  upon ;  for 
the  River  Minho,  by  the  Captain  of  the  Port  of  Caminha  and  the  Marine 
Adjutant  of  Guardia;  and  for  the  River  G-uadiana,  by  the  Captain  of  the  Port 
of  Villa  Real  de  San  Antonio  and  by  the  Adjutant  of  Marine  of  Ayamonte, 
and  sanctioned  by  the  respective  G-overnments. 

6.  The  fishing  vessels  of  either  of  the  two  countries  must  not  approach  any 
point  of  the  coast  of  the  other  country  at  a  less  distance  than  that  of  6  miles, 
as  laid  down  in  Article  2,  except  under  the  following  circumstances,  which 
shall  be  considered  as  cases  of  force  majeure: — 

(1.)  When  on  account  of  bad  weather,  or  of  any  manifest  damage,  they  are 
forced  to  seek  shelter  in  the  ports  of  the  other  country  outside  the  fishery  limits 
of  their  own  country. 

(2.)  When  carried  within  the  limits  set  apart  for  the  fishery  of  the  other 
country  by  contrary  winds,  by  strong  currents,  or  by  any  other  cause  inde- 
pendent of  the  wish  of  the  master  of  the  vessel. 

(3.)  When  compelled  to  tack  on  account  of  an  adverse  wind  in  order  to 
reach  their  fishing-ground,  and  when,  in  consequence  of  the  same  cause,  i.e.,  of 
contrary  winds  or  tides,  they  are  unable,  without  entering  the  zone,  to  proceed 
on  their  course  in  order  to  reach  their  fishing-ground  or  to  return  to  port. 

"Parelhas"  and  "muletas,"  or  other  vessels  making  use  for  fishing  of  any 
harmful  apparatus,  are  not  allowed  to  tack  within  the  zone  reserved  for  each 
country. 

(4.)  When  it  shall  be  absolutely  necessary  to  enter  the  nearest  port  of  the 
other  country  in  order  to  obtain  supplies. 

The  presence  within  the  jurisdictional  waters  of  either  country  of  any 
floating  apparatus  or  drag-nets  belonging  to  fishermen  of  the  other  country 
shall  likewise  not  be  looked  upon  as  a  violation  of  the  rule  set  forth  in  this 
Article,  in  the  event  of  the  same  having  been  carried  there  by  currents  or  winds  ; 
nevertheless,  the  owners  are  bound  to  remove  them  as  quickly  as  possible. 

7.  Whenever,  on  account  of  any  of  the  exceptional  circumstances  mentioned 
in  the  preceding  ArticJe,  the  fishing-vessels  of  either  nation  require  to  navigate 
witliin  the  limits  defined  in  Articles  2  and  4,  they  are  bound  to  reduce  sail,  if 
circumstances  allow  it,  and  also  to  hoist  a  conventional  signal. 

This  signal  will  consist  of  a  red  burgee  with  a  yellow  point  for  the  Spanish 
vessels,  and  of  a  white  one  with  a  blue  point  for  Portuguese  vessels ;  the  diniou- 
sions  of  this  burgoo  will  bo  0  '50  metre  in  length,  and  0*15  metre  in  breadth. 

Whenever,  on  account  of  bad  weather,  of  manifest  damage,  or  of  the  need 
to  take  in  supplies,  vessels  are  compelled  to  seek  for  shelter  in  port,  they  will  at 
once  give  notice  to  the  local  maritime  authority,  who  will  examine  the  matter 
as  to  the  circumstances  of  their  stay. 


*  See  Final  Protocol,  page  462. 
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Should  that  authority  consider  tliat  there  is  a  reasonable  cause  for  their 
stay,  the  fisliing-vessels  will  be  entitled  to  all  the  facilities  accorded  to  the 
vessels  of  the  country  in  which  they  are,  whether  as  regards  procuring  supplies 
or  for  the  sale  of  fish,  on  payment  of  the  proper  amount  of  dues,  as  also  as 
regards  sanitary  measures. 

The  Customs  officers  shall  have  the  right  to  visit  the  vessels  as  laid  down  in 
the  Customs  Regulations,  before  anything  whatever  is  landed. 

While  these  vessels  remain  within  the  limits  above  mentioned  under  no 
pretext  whatever  are  they  to  fish,  and  they  must  depart  from  within  the  said 
limits  as  soon  as  the  exceptional  circumstances  which  gave  rise  to  their  entrance 
will  admit  of  it. 

8.  The  commanding  officers  of  any  cruisers  or  coastguard  vessels  of  both 
nations,  as  well  as  all  other  agents  or  police  officers  of  fisheries,  will  inquire 
into  infractions  of  the  Regulations  issued  which  may  be  committed  within  the 
respective  fishing  limits,  and  should  tliey  find  that  sucli  infractions  arc  not 
justified,  they  will  be  at  liberty  to  detain  the  vessels  in  fault,  or  to  cause  them 
to  be  detained,  and  will  convey  them,  or  cause  them  to  be  conveyed,  to  a  port 
of  the  country  to  which  the  offenders  belong,  in  order  that  they  may  be  tried 
before  the  Com'ts  competent  to  take  cognizance  of  the  matter. 

Section  2. — Provisions  applicable  to  the  Waters  adjacent  to  the  Coasts  of  loth 
Countries  outside  the  6-mile  Zone. 

9.  All  fishing-vessels,  both  Spanish  and  Portuguese,  are  to  have  distin- 
guishing signals  and  numbers. 

In  Spain,  and  similarly  in  Portugal,  all  fishing-vessels  belonging  to  the  same 
maritime  district  must  have  a  series  of  numbers  preceded  by  the  initial  letters 
of  the  respective  maritime  districts. 

10.  The  letters  and  numbers  referred  to  in  the  foregoing  Article  shall  be 
placed  on  each  side  of  the  ship  8  or  10  centim.  below  the  gunwale,  and  sliall 
be  painted  white,  in  oil,  on  a  black  ground,  so  as  to  be  clearly  visible. 

The  size  of  these  letters  and  numbers  shall  be,  in  the  case  of  vessels  of  more 
than  15  tons,  45  centim.  high  and  6  centim.  wide ;  and  in  the  case  of  vessels  of 
less  than  15  tons,  25  centim.  high  and  4  centim  wide.  The  same  letters  and 
numbers  will  also  be  placed  on  both  sides  of  the  main  sail  of  the  vessel,  painted 
in  oil,  of  a  black  colour  on  the  white  sails,  and  of  a  white  colour  on  any 
unbleached  or  dark  sails;  these  letters  and  numbers  are  to  be  one-third  larger 
than  those  placed  on  the  sides  of  the  vessels. 

11.  The  particular  letter  and  number  of  each  vessel  will  be  marked  on  her 
buoys  and  principal  floats  of  the  appliances  for  fishing,  and  the  same  practice 
must  be  followed  as  regards  the  boats,  anchors,  nets,  and,  in  general,  the 
whole  of  the  fishing  apparatus  belonging  to  the  vessel.  These  marks  will  be  of 
such  a  size  that  they  may  be  easily  distinguishable. 

The  owners  of  fishing  appliances  may,  moreover,  have  them  marked  with 
any  private  marks  they  may  deem  expedient,  but  in  order  that  these  may  be 
effective  under  these  Regulations,  they  must  be  notified  to  the  local  maritime 
authority. 

12.  The  letters  and  numbers  of  any  Portuguese  or  Spanish  fishing-vessels 
are  to  be  recorded  in  the  muster-rolls  of  the  same. 

13.  The  names  of  the  owner  and  of  the  master  of  the  vessel  must  also  be 
stated  in  the  ship's  muster-roll. 
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14.  The  masters  of  fisliiiig-vessels  of  either  country  are-  bound  to  exhibit, 
M'heneyer  required  to  do  so,  the  muster-roll  and  all  other  ship's  papers  to  the 
commanding  officers  of  any  ships  of  war  or  to  their  delegates,  provided  the 
ship  to  which  they  belong  sliall  be  in  sight  at  the  time. 

15.  It  is  forbidden  to  erase,  alter,  or  in  any  way  conceal  the  letters  or 
numbers  on  the  vessels  and  on  the  sails  when  spread. 

16.  Tlic  fishing-vessels  of  the  two  countries  shall  comply  with  the  general 
rules  adopted  in  either  country  as  regards  lights,  in  order  to  prevent  collisions. 

17.  "Vessels  are  forbidden,  on  reaching  their  fishing-ground,  to  take  up  a 
position  or  to  cast  tlieir  fishing  apparatus  so  as  to  cause  harm,  or  to  hinder  in 
any  way  the  vessels  which  may  be  already  fishing  there. 

18.  Fishing-vessels  are  forbidden  to  anchor,  from  sunset  to  sunrise,  where 
fioatiug  nets  have  been  cast,  except  in  case  of  any  accident,  or  of  force  majeure^ 
which  must  be  duly  proved. 

19.  Whenever  decked  or  undecked  fishing-vessels  shall  assemble  in  the  same 
fishing-ground,  and  shall  simultaneously  cast  their  fishing  apparatus,  floating 
nets,  or  "  deriva  "  nets,  the  last-named  vessels  shall  cast  their  nets  to  windward 
of  tlie  first  named. 

Should  they  not  cast  their  nets  at  the  same  time,  and  should  a  decked  vessel 
cast  her  apparatus  and  nets  to  windward  of  an  undecked  vessel  engaged  in 
fishing,  or  should  an  undecked  vessel  do  so  to  leeward  of  a  decked  vessel  which 
may  be  already  fishing,  the  vessel  which  cast  its  nets  last  will  be  responsible  for 
any  damages  which  may  be  sustained  by  the  apparatus  or  nets  of  the  other, 
unless  it  is  proved  that  it  was  a  case  of  force  majeure^  or  that  the  damage  was 
not  due  to  any  fault  on  its  part. 

20.  Fishermen  are  forbidden  to  moor  or  to  make  fast  their  vessels  by  the 
nets,  floating  buoys,  or  any  part  of  the  fishing  tackle  of  another  ship. 

21.  Whenever  fishermen  with  drag  nets  shall  be  in  sight  of  others 
with  floating  "deriva"  nets  or  witli  any  apparatus  such  as  "  talhas," 
"  palangras,"  &c.,  for  line  fishing,  they  must  adopt  the  necessary  measures  in 
order  to  prevent  any  damage  being  caused  to  the  last  named.  Should  any 
damage  be  done,  those  fishing  with  drag  nets  will  be  responsible  unless  they 
prove  that  it  was  a  case  of  force  majeure,  or  that  the  losses  sustained  were  not 
caused  by  any  fault  of  their  own. 

22.  It  is  prohibited  to  make  fast  or  interfere  with  any  nets,  ropes,  linos, 
or  any  other  fishing  apparatus  belonging  to  another  person  under  any  pretext 
wliatevcr,  saving  a  case  of  force  majeure. 

23.  Should  any  vessel  fishing  with  apparatus  or  lines  entangle  the  same  with 
those  of  another  ship,  the  vessel  raising  her  nets  is  forbidden  to  cut  Ihose  of 
the  other  vessel,  unless  it  be  a  case  of  force  majeure;  but  even  in  such  a  case  it 
must  at  once  make  good  the  lines  which  were  cut. 

24.  Whenever  the  nets,  apparatus,  or  lines  of  two  or  more  vessels  get 
entangled,  a  master  is  forbidden  to  cut  any  lines  that  do  not  belong  to  him, 
unless  it  be  with  the  consent  of  the  parties  interested,  or  in  case  of  danger,  after 
it  shall  have  been  ascertained  that  it  is  impossible  to  separate  them  in  any  other 
manner,  in  which  case  all  responsibility  ceases. 

25.  It  is  forbidden  to  make  use  of  any  instrument,  apparatus,  or  luaterial 
exclusively  intended  and  serving  for  the  purpose  of  destroying  nets.  The 
presence  of  such  utensils  or  materials  on  board  is  prohibited  and  ^ninishable, 
and  either  nation  is  bound  to  adopt  the  necessary  measures  in  oi'dcr  to  prevent 
the  shipment  of  such  articles. 

The  use  of  dynamite  or  any  other  explosive  material  is  likewise  prohibited. 
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26.  The  supervision  and  fiscal  control  as  to  compliance  wilh  llic  rules  con- 
cerning lights,  signals,  muster-rolls,  fishing  licences,  and  other  sliips'  papers, 
the  marking  and  numbering  of  vessels  engaged  in  the  fishing  trade  and  of  tho 
fishing  appliances,  and  with  the  subject-matter  of  the  preceding  Articles,  exclu- 
sively appertain  to  the  agents  of  the  country  to  which  the  fishermen  belong. 
Nevertheless,  the  officials  charged  with  the  supervision  and  police  of  the  fishing 
trade  in  both  countries  will  be  at  liberty  to  report  to  the  authorities  of  the 
other  country  any  infractions  that  may  come  to  their  knowledge  on  the  part  of 
the  fishermen  of  that  other  country. 

27.  The  competent  vessels  for  recording  any  infractions  of  the  rules  laid 
down  as  to  the  place  to  be  taken  up  by  fishing-vessels  on  the  fishing-ground, 
and  generally  for  all  things  relating  to  these  operations,  and  especially  as  regards 
any  acts  that  may  cause  damage,  irrespective  of  the  nationality  of  the  fishermen 
guilty  of  the  same,  are  the  cruising  vessels  of  tlie  two  States;  consequently,  tho 
commanding  ofiicers  of  those  vessels  will  inquire  into  any  infractions  committed 
by  the  fishing-vessels  of  the  two  nations,  and  will  draw  up  a  summary  account 
or  record  of  the  case,  and  should  it  be  of  such  a  grave  nature,  and  should  they 
think  it  necessary  to  do  so,  they  will  take  the  delinquents  and  their  vessels  to 
the  nearest  port  of  their  own  country,  in  order  that  the  case  as  well  as  the. 
damage,  if  any,  may  be  proved  there,  both  by  the  declarations  of  the  parties 
interested  and  by  the  evidence  of  any  persons  witnesses  to  the  fact. 

The  summary  account  or  record  must  be  signed  by  two  witnesses  and  by  the 
offender;  but  should  he  refuse  to  sign,  a  declaration  to  that  effect  must  be 
substituted:  it  will  be  drawn  up  in  the  language  of  the  country  to  which,  the 
cruiser  belongs,  but  the  witnesses,  as  well  as  the  offender,  may  insert  in  the 
same  any  declarations  in  their  own  language. 

28.  In  case  the  infraction  should  not  have  been  of  a  grave  nature,  but 
•  should,  nevertheless,  have  caused  damage  to  any  fisherman,  the  commanding 

officers  of  the  cruisers  may  reconcile  at  sea  the  parties  interested  and  may 
settle  the  amount  of  compensation,  if  the  parties  agree.  In  such  a  case,  if 
one  of  the  parties  is  unable  to  pay  at  once,  the  commanding  officers  will  cause  a 
declaration  to  be  drawn  vip  and  signed  in  duplicate,  with  reference  to  the  mode 
of  payment  of  the  compensation;  one  of  these  documents  shall  be  kept  on 
board  the  cruiser,  and  the  other  will  be  handed  over  to  the  master  and  creditor, 
in  order  that,  if  needful,  he  may  make  use  of  it  before  the  Courts  of  Justice  of 
the  debtor. 

Should  both  parties  not  agree,  the  commanding  officers  will  proceed  in 
accordance  with  the  provisions  of  Article  27. 

29.  Whenever  the  fishermen  of  either  country  shall  proceed  to  acts  of 
violence  against  those  of  the  other  country,  or  may  have  wilfully  caused 
damage  or  losses,  the  Courts  of  the  country  to  wliich  the  vessels  of  the 
offenders  belong  will  be  competent  to  try  the  case. 

Section  3. —  General  Utiles. 

30.  Any  fishing-vessel,  or  any  part  of  its  tackle  or  rigging,  apparatus,  nets, 
buoys,  or  fioating-buoys,  as  v.ell  as  any  fisliing  appliances,  found  or  picked  up 
at  sea,  within  or  out  of  the  jurisdictional  waters,  must  be  forwarded  to  the 
Naval  Commandant  if  the  article  is  sent  to  Spain,  or  to  the  Captain  of  the  Port 
if  sent  to  Portugal.  The  Naval  Commandant  or  the  Captain  of  the  Port,  as 
the  case  may  be,  will  dehver  up  the  article  saved  to  the  owners  or  to  their 
representatives. 


460 


PORTUGAL  AND  SPAIN. 


31.  The  proper  authorities,  according  to  the  law  of  either  country,  will  fix 
the  amount  of  compensation  to  be  paid  by  the  owners  to  the  salvors.  Tliis 
compensation,  which  may  in  no  case  exceed  one-fourth  of  the  value  of  the 
articles  saved  on  the  occasion,  will  be  paid  by  the  owners. 

32.  Any  articles  saved  in  the  6-mile  coast  zone  will  become  the  property  of 
the  nation  having  jurisdiction  there  should  they  not  be  claimed,  or  if  there 
should  be  insufficient  evidence  to  prove  the  right  of  ownership. 

Any  articles  picked  up  on  the  high  seas  will  become  the  property  of  the 
country  of  the  salvors  in  the  event  of  its  being  impossible  to  discover  the  owners. 

33.  All  penal  proceedings  arising  out  of  offences  or  transgressions  referred 
to  in  these  Regulations  will  lapse  at  the  expiration  of  six  months  from  the  date 
of  the  commission  of  the  offence.  Penal  proceedings,  however,  having  reference 
to  acts  of  violence  or  to  any  damages  caused  wilfidly,  are  excepted  from  this 
rule,  and  come  within  the  scope  of  the  general  law  of  the  respective  States. 

34.  The  6-mile  zone,  as  laid  down  in  Article  2,  is  solely  applicable  for  the 
purposes  of  these  Regulations. 

35.  The  supervision  and  police  of  the  fisheries  will  be  carried  on  by  means 
of  the  ships  of  war  of  both  countries. 

36.  Any  resistance  to  the  orders  of  the  officials  charged  with  the  super- 
Tision  and  police  of  the  fisheries,  or  of  their  delegates,  and  any  disobedience 
to  any  orders  or  demands  necessary  to  enforce  such  supervision  and  police 
control,  will  be  punishable  as  resistance  to  and  disobedience  of  the  authorities 
of  the  country  to  which  the  offenders  belong. 

(L.S.)    Count  de  SAO  MIGUEL. 

(L.S.)    El  Marques  de  la  VEGA  de  ARMIJO. 


Model  Form  (A). 

Certificate  of  Identity  for  Commercial  Traveller  a. 

(Seal  of  the  State.) 
Good  for  the  year  189    .  No.  of  the  Certificate 

For  Spain. 

Bearer. 
(Name  and  Surname.) 
Place  .  Date 

(Seal  of  the  proper  authority.)  (Seal  of  the  proper  authority.) 

[0J^  the  other  ]j age.'] 

It  is  hereby  certified  that  the  bearer  of  this  certificate 
f  is  the  owner  of  [jatate  manifactory  or  business]  at 
I  commercial  firm  of 

{is  a  commercial  traveller  in  the  service  of  the  liouse 
which  is  the  owner  of  \_state  the  manifactory  or  business]  at 
under  the  commercial  firm  of 


under  the 
at  , 
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The  bearer  of  this  certificate  wishes  to  obtain  orders  and  make  purchases  in 
for  the  house  undermentioned 


Spain  for  this  house  and 


\_state  commercial  or 


for  the  houses  undermentioned 

7    .  ■  1     ,11-7        -1       n  •    •   ,      1  o  ■.    1         tl^G  said  house  is 

indiistriai  establishment  ,  and  it  is  hereby  certincd  tJiat   rr— 5  

the  said  houses  are 

.    1  ,  their  industrial  pursuits  .        .  ,  i  ^.i 

authorized  to  carry  on   — ■.   m  this  country,  and  that 

their  business 

^,       —  the  legal  taxes  due  for  the  exercise  of  his  business  or  manufactory, 
they  pay 


Distinguishing  Marks. 


Age  

Stature 
Hair 


Special  marks 


Signature  of  the  bearer 


^^presented,  Mr.  ("^) 
at  this  station 


(L.S.)    Count  de  SAO  MiaUEL. 

(L.S.)    El  Marques  de  la  VEGA  de  ARMIJO. 


Model  Form  (B). 
Certificate  of  Origin. 


,  hereby  certify  that,  in  view  of  the  documents 


invoiced  , 


(4) 

at  this  port  of 

of  the  gross  weight  of 


in  189  (3) 
marks 


numbers 


shipped 
parcels,  (^) 

kilog.,  containing  (j)  , 
which  merchandize  is  the  produce  of  this  country,  and  is  intended  to  proceed 
to  the  Spanish  Custom-house  of  (^)  ,  consigned  to  ('^)  , 

for  the  purpose  of  being  retransmitted  to  Mr.  (^")  , 
at  CO 

(Date,  signature,  and  seal.) 


Name  of  the  authority  issuing  the  document. 
Q  Name  of  the  manufacturer  or  merchant.  (•^)  Date. 

Name  of  the  railw^ay  station  or  port. 
(•*)  Number  of  parcels,  C")  Quality  of  parcels. 

(')  G-eneral  description  of  the  merchandize. 
(S)  Name  of  the  Custom-house. 
(^)  Name  of  the  consignee,  if  any.  Q^)  Name  of  the  receiver. 

CO  Name  of  the  place  of  destination. 


(L.S.)    Count  de  SAO  MIGUEL. 

(L.S.)    El  Maequ^s  de  la  VEGA  de  ARMIJO. 
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FINAL  FEOTOCOL, 

The  undersigned  Plenipotentiaries  having  met  this  day  to  pro- 
ceed to  the  sigDature  of  the  preceding  Treaty  of  Commerce  and 
Navigation,  agreed  upon  the  following  declarations,  which  form  an 
integral  part  of  the  same  Treaty  : — 

I. — As  regards  the  Text  of  the  Treaty. 

To  Article  VII. — It  is  expressly  laid  down,  with  respect  to 
navigation,  that  Spain  will  enjoy  in  Portugal,  in  the  territory  in  the 
Peninsula,  and  in  the  Archipelago  of  Madeira  and  the  Azores,  tlio 
treatment  enjoyed  by  those  nations  with  which  Portugal  has  Treaties 
at  present,  as  well  as  the  treatment  which  may  in  future  be  accorded 
by  Portugal  to  other  nations.  After  the  10th  July,  1895,  when  the 
Treaty  of  Commerce  and  Navigation  between  Portugal  and  Sweden 
will  expire,  Spain  will  not  enjoy  the  advantages  at  present  accorded 
in  virtue  of  those  Treaties  to  the  South  African  Eepublic  and  to  the 
Orange  Free  State. 

To  Article  XJ^II. — The  two  Governments  will  appoint  as  soon 
as  possible  their  respective  Commissioners,  who  will  draw  up  the 
special  Eegulations  which  are  the  complement  of  this  Treaty,  and 
the  bases  of  which  are  included  in  the  Appendices  annexed  to  the 
same,  Nos.  1,  2,  3,  and  4. 

II. —  With  reference  to  all  the  Schedules. 

The  particle  ex  which  precedes  the  designation  of  some  of  the 
items  of  the  Schedules  means  that,  in  addition  to  the  products 
mentioned  after  the  number,  and  which  are  the  subject  of  special 
treatment,  the  said  items  of  the  Schedule  comprise  other  articles  of 
merchandize  which  arc  expressly  excluded  from  the  regime  laid 
down  in  those  Schedules. 

III. —  With  reference  to  Schedule  (A). 

To  No.  9. — The  exemption  from  duty  of  ordinary  timber  in 
branches  or  pieces,  unbarked  or  barked  by  hatchet,  is  only  intended 
for  timber  imported  from  Portugal  into  Spain;  similar  timbers 
coming  from  Spain  will  be  subject  to  the  regime  laid  down  as 
regards  trade  by  sea. 

To  No.  39. — The  free  entry  is  solely  for  the  mineral  waters  of 
Spain  and  Portugal,  the  origin  of  these  in  either  country  being 
proved  by  the  labels  and  marks. 

To  No.  40. — The  exemption  from  the  payment  of  duty  on  coal 


PORTUGAL  AND  SPAIN. 


463 


solely  applies  to  coal  imported  into  Portugal  from  Spain.  Coal 
from  Portugal  will  be  subject  to  the  regime  laid  down  for  maritime 
trade. 

lY Addition  to  Schedule  (B). 

1.  It  is  hereby  declared  that  tlie  conveyance  of  fruit  produced 
on  farms  divided  by  the  frontier  is  to  be  regulated  by  common, 
agreement  between  the  Governments  of  the  two  countries,  in  the 
manner  which  may  be  most  beneficial  to  their  mutual  interests. 

V. —  With  reference  to  Schedules  (C)  and  (D). 

To  Nos.  3  and  229. — The  mark  is  1  metre  4-7  centim. 

To  Nos.  849  and  293. — Oysters  whose  maximum  weiglit  does  not 
exceed  22  kilog.  per  1,000  are  to  be  considered  as  oysters  for  oyster 
culture,  and  also  with  reference  to  tlie  application  of  this  rate 
of  duty. 

To  Nos.  351  and  292. — Pish,  salted,  smoked,  or  dried  (except 
cod-fish),  coming  from  any  third  country,  will  pay  in  Portugal  and 
Spain  a  duty  of  2S160  reis  (9s.  l-^od.),  equal  to  12  pesetas  per 
100  kilog. 

YI. —  With  reference  to  Appendix  No.  6. 

To  Article  4  a. — It  is  expressly  declared  that  the  maritime  line 
of  the  Guadiana  shall  be  fixed  by  common  agreement  within  the 
term  set  forth  in  the  notes  exchanged  on  this  date  between  the  two 
Plenipotentiaries,  on  the  basis  that  the  middle  line,  starting  from 
the  centre  of  the  line  of  the  mouth  of  the  river,  will  descend  in  the 
direction  of  the  junction  of  the  "  thalwegs  "  of  the  two  bars,  so 
that  both  Portugal  and  Spain  will  be  able  to  navigate  in  their  own 
waters.  From  this  point  it  will  follow  a  course  to  the  south-west, 
for  a  distance  of  6  to  12  miles,  until  it  reaches  the  last  of  the 
meridians  proposed  by  the  Spanish  Commissioners,  and  thence  to 
the  extreme  point  of  the  zones. 

Madrid,  March  27,  1893. 

(L.S.)    Count  de  SAO  MIGUEL. 

(L.S.)    El  Mabqtjes  de  la  VEGA  de  AEMIJO 
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TREATY  between  the  United  States  of  America  and  the 
Kingdom  of  Sweden,  for  the  Extradition  of  Criminals. — 
Signed  at  Washington,  January  14,  1893. 


[Eatifications  exchanged  at  Washington,  March  18, 1893.] 

The  United  States  of  America  and  His  Majesty  the  King  oi 
Sweden  and  Norway,  being  desirous  to  confirm  their  friendly 
relations  and  to  promote  the  cause  of  justice,  have  resolved  to 
conclude  a  new  Treaty  for  the  extradition  of  fugitives  from  justice 
between  the  United  States  o£  America  and  the  Kingdom  of  Sweden, 
and  have  appointed  for  that  purpose  the  following  Plenipoten- 
tiaries : 

The  President  of  the  United  States  of  America,  John  W.  Foster, 
Secretary  of  State  of  the  United  States ;  and 

His  Majesty  the  King  of  Sweden  and  Norway,  J.  A.  W.  Grip, 
His  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
the  United  States ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  Articles  : — 

Aet.  I.  The  Government  of  the  United  States  and  the  Govern- 
ment of  Sweden  mutually  agree  to  deliver  up  persons  who, 
having  been  charged  with,  or  convicted  of,  any  of  the  crimes 
and  offences  specified  in  the  following  Article,  committed  within 
the  jurisdiction  of  one  of  the  Contracting  Parties,  shall  seek  an 
asylum  or  be  found  within  the  territories  of  the  other:  Provided 
that  this  shall  only  be  done  upon  such  evidence  of  criminality  as, 
according  to  the  laws  of  the  place  where  the  fugitive  or  person  so 
charged  shall  be  found,  would  justify  his  or  her  apprehension  and 
commitment  for  trial,  if  the  crime  or  offence  had  been  there  com- 
mitted. 

II.  Extradition  shall  be  granted  for  the  following  crimes  and 
offences : — 

1.  Murder,  comprehending  assassination,  parricide,  infanticide, 
and  poisoning ;  attempt  to  commit  murder  ;  the  killing  of  a  human 
being,  when  such  act  is  punishable  in  the  United  States  as  voluntary 
manslaughter,  and  in  Sweden  as  manslaughter ; 

2.  Arson  ; 

3.  Kobbery,  defined  to  be  the  act  of  feloniously  and  forcibly 
taking  from  the  person  of  another  money  or  goods,  by  violence  or 
putting  him  in  fear ;  burglary ;  also  house-breaking  or  shop- 
breaking ; 
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4.  Forgery,  or  the  utterance  of  forged  papers ;  the  forgery  or 
fnlsifieafion  of  official  Acts  of  Government,  of  public  authorities,  or 
of  Courts  of  Justice,  or  the  utterance  of  the  thing  forged  or  falsified  ; 

5.  The  counterfeiting,  falsifying,  or  altering  of  money,  whether 
coin  or  paper,  or  of  instruments  of  debt  created  by  National,  State, 
Provincial,  or  Municipal  Governments,  or  of  coupons  thereof,  or  of 
bank-notes,  or  the  utterance  or  circulation  of  the  same;  or  the 
counterfeiting,  falsifying,  or  altering  of  seals  of  State  ; 

6.  Embezzlement  by  public  ofilcers ;  embezzlement  by  persons 
hired  or  salaried,  to  the  detriment  of  their  employers;  larceny; 
obtaining  money,  valuable  securities,  or  other  property  by  false 
pretences,  or  receiving  money,  valuable  securities,  or  other  pro- 
perty, knowing  the  same  to  have  been  embezzled,  stolen,  or  fraudu- 
lentlj^  obtained,  when  such  act  is  made  criminal  by  the  laws  of  both 
countries,  and  the  amount  of  money  or  the  value  of  the  property 
fraudulently  obtained  or  received  is  not  less  than  200  dollars  or 
740  kroner ; 

7.  Fraud  or  breach  of  trust  by  a  bailee,  banker,  agent,  factor, 
trustee,  or  other  person,  acting  in  a  fiduciary  capacity,  or  director, 
or  member,  or  officer  of  any  Company,  when  such  act  is  made 
criminal  by  the  laws  of  both  countries,  and  the  amount  of  money  or 
the  value  of  the  property  misappropriated  is  not  less  than  200  dollars 
or  740  kroner ; 

8.  Perjury  ;  subornation  of  perjury  ; 

9.  .Rape ;  abduction  ;  kidnapping ; 

10.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads 
which  endangers  human  life  ; 

11.  Crimes  committed  at  sea : 

(a.)  Piracy,  by  Statute  or  by  the  law  of  nations ; 

(b.)  Eevolt,  or  conspiracy  to  revolt,  by  two  or  more  persons  on 
board  a  ship  on  the  high  seas,  against  the  authority  of  the  master ; 

(c.)  Wrongfully  sinking  or  destroying  a  vessel  at  sea,  or 
attempting  to  do  so ; 

(d.)  Assaults  on  board  a  ship  on  the  high  seas,  with  intent  to  do 
grievous  bodily  harm ; 

12.  Crimes  and  offences  against  the  laws  of  both  countries  for 
the  suppression  of  slavery  and  slave-trading. 

Extradition  is  also  to  take  place  for  participation  in  any  of  the 
crimes  and  offences  mentioned  in  this  Treaty,  provided  such  partici- 
pation may  be  punished,  in  the  United  States  as  a  felony,  and  in 
Sweden  by  imprisonment  at  hard  labour. 

III.  Kequisitions  for  the  surrender  of  fugitives  from  justice 
shall  be  made  by  the  Diplomatic  Agents  of  the  Contracting  Parties, 
or,  in  the  absence  of  these  from  the  country  or  its  seat  of  Govern- 
ment, may  be  made  by  the  superior  Consular  officers. 
[1892-93.  Lxxxv.]  2  H 


466 


SWEDEN  AND  UNITED  STATES. 


If  the  person  whose  extradition  is  requested  shall  have  been 
convicted  of  a  crime  or  offence,  a  duly  authenticated  copy  of  the 
sentence  of  the  Court  in  which  he  was  convicted,  or  if  the  fugitive 
is  merely  charged  with  crime,  a  duly  authenticated  copy  of  the 
warrant  of  arrest  in  the  country  where  the  crime  has  been  com- 
mitted, and  of  tlie  depositions  or  other  evidence  upon  which  such 
warrant  was  issued,  shall  be  produced. 

The  extradition  of  fugitives  under  the  provisions  of  this  Treaty 
shall  be  carried  out  in  the  United  states  and  Sweden  respectively  in 
conformity  with  the  laws  regulating  extradition  for  the  time  being 
in  force  in  the  State  on  which  the  demand  for  surrender  is  made. 

IV.  Where  the  arrest  and  detention  of  a  fugitive  are  desired  on 
telegraphic  or  other  information  in  advance  of  the  presentation  of 
formal  proofs,  the  proper  course  in  the  United  States  shall  be 
to  apply  to  the  Judge  or  other  Magistrate  authorized  to  issue 
warrants  of  arrest  in  extradition  cases,  and  present  a  complaint  on 
oath,  as  provided  by  the  Statutes  of  the  United  States. 

In  the  Kingdom  of  Sweden  the  proper  course  shall  be  to  apply 
to  the  Foreign  Office,  which  will  immediately  cause  the  necessary 
steps  to  be  taken  in  order  to  secure  the  provisional  arrest  and 
detention  of  the  fugitive. 

The  provisional  detention  of  a  fugitive  shall  cease,  and  the 
prisoner  be  released,  if  a  formal  requisition  for  his  surrender, 
accompanied  by  the  necessary  evidence  of  his  criminality,  has  not 
been  produced,  under  the  stipulations  of  this  Treaty,  within  two 
months  from  the  date  of  his  provisional  arrest  or  detention. 

V.  Neither  of  the  Contracting  Parties  shall  be  bound  to  deliver 
up  its  own  citizens  or  subjects  under  the  stipulations  of  this 
Treaty. 

YI.  A  fugitive  criminal  shall  not  be  surrendered  if  the  offence 
in  respect  of  which  his  surrender  is  demanded  be  of  a  political 
character,  or  if  he  proves  that  the  requisition  for  his  surrender  has, 
in  fact,  been  made  with  a  view  to  try  or  punish  him  for  an  offence 
of  a  political  character. 

.No  person  surrendered  by  either  of  the  High  Contracting 
Parties  to  the  other  shall  be  triable  or  tried  or  be  punished  for  any 
political  crime  or  offence,  or  for  any  act  connected  therewith,  com- 
mitted previously  to  his  extradition. 

If  any  question  shall  arise  as  to  whether  a  case  comes  within  the 
provisions  of  this  Article,  the  decision  of  the  authorities  of  the 
Government  on  which  the  demand  for  surrender  is  made,  or  which 
may  have  granted  the  extradition,  shall  be  final. 

VII  Extradition  shall  not  be  granted,  in  pursuance  of  the 
provisions  of  this  Treaty,  if  legal  proceedings  or  the  enforcement  of 
the  penalty  for  the  act  committed  by  the  person  claimed  has  become 
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I    barred  by  limitation,  according  to  the  laws  of  the  country  to  whicli 
the  requisition  is  addressed. 

VIII.  No  person  surrendered  by  either  of  the  High  Contracting 
Parties  to  the  other  shall,  without  his  consent,  freely  granted  and 
publicly  declared  by  him,  be  triable  or  tried,  or  be  punished,  for 
any  crime  or  oifence  committed  prior  to  his  extradition,  other 
than  tliat  for  whicli  he  was  delivered  up,  until  he  shall  have  had 
an  opportunity  of  returning  to  the  country  from  w^hich  he  was 
surrendered. 

IX.  All  articles  seized  which  are  in  the  possession  of  the  person 
to  be  surrendered  at  the  time  of  his  apprehension,  whether  being 
the  proceeds  of  the  crime  or  offence  charged,  or  being  material  as 
evidence  in  making  proof  of  the  crime  or  offence,  shall,  so  far  as 
practicable,  and  in  conformity  with  the  laws  of  the  respective 
countries,  be  given  up  when  the  extradition  takes  place.  Never- 
theless, the  rights  of  third  parties  with  regard  to  such  articles  shall 
be  duly  respected. 

X.  If  the  individual  claimed  by  one  of  the  High  Contracting 
Parties,  in  pursuance  of  the  present  Treaty,  shall  also  be  claimed 
by  one  or  several  other  Powers  on  account  of  crimes  or  ofl'ences 
committed  within  their  respective  jurisdictions,  his  extradition  shall 
be  granted  to  the  State  whose  demand  is  first  received  :  Provided 
that  the  Government  from  which  extradition  is  sought  is  not  bound 
by  Treaty  to  give  preference  otherwise. 

XI.  The  expenses  incurred  in  the  arrest,  detention,  examination, 
and  delivery  of  fugitives  under  this  Treaty  shall  be  borne  by  the 
State  in  whose  name  the  extradition  is  sought:  Provided  that  the 
demanding  Grovernment  shall  not  be  compelled  to  bear  any  expense 
for  the  services  of  such  public  officers  of  the  Government  from 
which  extradition  is  sought  as  receive  a  fixed  salary  ;  and  provided 
that  the  charge  for  the  services  of  such  public  ofiicers  as  receive 
only  fees  or  perquisites  shall  not  exceed  their  customary  fees  for  the 
acts  or  services  performed  by  the:n,  had  such  acts  or  services  been 
performed  in  ordinary  criminal  proceedings  under  the  laws  of  the 
country  of  which  they  are  ofiicers. 

XII.  The  present  Treaty  shall  take  eftect  on  the  thirtieth  day 
after  the  date  of  the  exchange  of  ratifications,  and  shall  not 
operate  retroactively.  On  the  day  on  which  it  takes  eftect  the 
Convention  of  the  21st  March,  I860,*  shall,  as  between  the  Govern- 
ments of  the  United  States  and  of  Sweden,  cease  to  be  in  force  except 
as  to  crimes  therein  enum.erated  and  committed  prior  to  that  day. 

The  ratifications  of  the  present  Treaty  shall  be  exchanged  at 
"Washington  as  soon  as  possible,  and  it  shall  remain  in  force  for 
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a  period  of  six  months  after  either  of  the  Contracting  Governments 
shall  have  given  notice  of  a  purpose  to  terminate  it. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  above  Articles,  and  liave  hereunto  affixed  their  seals. 

Done  in  duplicate  at  the  city  of  Washington  this  14th  day  of 
Januarji,  1893. 

(L.S.)  JOHN  W.  POSTER. 
(L.S.)    J.  A.  W.  GRIP. 


THE ATY betiveen  the  United  States  of  America  and  the  Kingdom 
of  Norway,  for  the  Extradition  of  Criminals, — Signed  at 
Washington,  June  7,  1893. 

[Ratifications  exchanged  at  Washington,  November  8,  1893.] 


The  United  States  of  America 
and  His  Majesty  the  King  of 
Sweden  and  Norway,  being  de- 
sirous to  confirm  their  friendly 
relations  and  to  promote  the 
cause  of  justice,  have  resolved 
to  conclude  a  new  Treaty  for 
the  extradition  of  fugitives  from 
justice  between  the  United  States 
of  America  and  the  Kingdom  of 
Norway,  and  have  appointed  for 
that  purpose  the  following  Pleni- 
potentiaries : 

The  President  of  the  United 
States  of  America,  W.  Q.  Gres- 
ham.  Secretary  of  State  of  the 
United  States ;  and 

His  Majesty  the  King  of 
Sweden  and  Norway,  J.  A.  W. 
Grip,  His  Majesty's  Envoy  Ex- 
traordinary and  Minister  Pleni- 
potentiary to  the  United  States  ; 

Who,  after  having  communi- 
cated to  each  other  their  respec- 
tive full  powers,  found  in  good 


Ameeikas  Forenede  Stater 
og  Hans  Majestset  Kongen  af 
Sverige  og  Norge,  der  onsker 
at  bestyrke  sit  venskabelige 
Forhold  og  at  befordre  Justits- 
pleien,  bar  besluttet  at  indgaa 
en  ny  Traktat  angaaende  Udle- 
vering  af  undvegne  Forbrydere 
mellera  Amerikas  Forenede 
Stater  og  Kongeriget  Norge  og 
bar  i  det  Oiemed  udnjevnt  fol- 
gende  Bef  uldmsBgtigede : 

Amerikas  Forenede  Staters 
President,  W.  Q.  Gresham, 
Amerikas  Forenede  Staters 
Statssecretair ;  og 

Hans  MajestaBt  Kongen  af 
Sverige  og  Norge,  J.  A.  W.  Grip, 
Hans  MajestsBts  Envoye  Extra- 
ordinaire og  Ministre  Plenipo- 
tentiaire  i  Amerikas  Forenede 
Stater ; 

Der,  efter  at  have  meddelt 
hinandon  sine  respektive  Fuld- 
magter,  aom  befandtes  i  god  og 
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and  due  form,  have  agreed  upon 
and  concluded  the  following 
Articles : — 

Aet.  I.  The  Government  of 
the  United  States  and  the  Gro- 
vernment  of  Norway  mutually 
agree  to  deliver  up  persons  who, 
having  been  charged  with  or 
convicted  of  any  of  the  crimes 
and  offences  specified  in  the 
following  Article,  committed 
within  the  jurisdiction  of  one 
of  tlie  Contracting  Parties,  shall 
seek  an  asylum  or  be  found 
within  the  territories  of  the 
other :  Provided  that  this  shall 
only  be  done  upon  such  evidence 
of  criminality  as,  according  to 
the  laws  of  the  place  where  the 
fugitive  or  person  so  charged 
shall  be  found,  would  justify  his 
or  her  apprehension  and  commit- 
ment for  trial  if  the  crime  or 
offence  had  been  there  com- 
mitted. 

11.  Extradition  shall  be  granted 
for  the  following  crimes  and  of- 
fences : 

1.  Murder,  comprehending  as- 
sassination, parricide,  infanticide, 
and  poisoning  ;  attempt  to  com- 
mit murder ;  manslaughter,  when 
voluntary ; 

2.  Arson ; 

3.  Robbery,  defined  to  be  the 
act  of  feloniously  and  forcibly 
taking  from  the  person  of 
another  money  or  goods,  by 
violence  or  putting  him  in  fear ; 
burglary  ; 

4.  Forgery,  or  the  utterance 
of  forged  papers  ;  the  forgery  or 
falsification  of  official  Acts  of 
Government,  of  public  authori- 
ties, or  of  Courts  of  Justice,  or 


tilbbrlig  Orden,  er  blevne  enige 
om  og  bar  afsluttet  folgende 
Artikler : — 

Aet.  I.  De  Forenede  Staters 
Eegjering  og  Norges  Regjeriiig 
er  enige  om  gjensidig  at  udlevere 
Porsoner,  som  er  sigtede  for  eller 
kjeudte  skyldige  i  nogen  af  de  i 
den  folgende  Artikel  opregnede 
Forbrydeiser  og  Forseelser,  be- 
gaaede  inden  den  ene  af  de  kon- 
traherende  Parters  Jurisdiction, 
og  som  soger  Tilflugt  eller  bliver 
antrufne  inden  den  anden  Parts 
Territorier,  forudsat  at  der  frem- 
skaffes,  et  saadant  Bevis  for 
Strafskyld,  som  overensstem- 
mende  med  det  Lands  Love, 
hvor  den  Undvegne  eller  Sigtede 
antrseffes,  vilde  retfserdiggjore 
bans  eller  hendes  Paagribelse  og 
Fremstillelse  for  Eetten,  saa 
fremt  Forbrydelsen  eller  For- 
seelsen  der  var  bleven  begaaet. 

II.  Udlevering  skal  tilstaaes 
for  folgende  Forbrydeiser  og 
Forseelser : 

1.  Mord,  derunder  indbefattet 
Snigmord,  Mord  paa  Forseldre, 
Barnemord  og  Giftmord;  For- 
sog  paa  Mord,  forssetligt  Drab  ; 

2.  Mortbrand; 

3.  Roveri,  hvorved  skal  for- 
staaes  ulovlig  Bemaegtigelse  af 
Penge  eller  Gods  fra  en  anden 
Person  ved  Anvendelse  af  Void 
eller  Trudsler ;  Indbrud  ; 

4.  Forfalskning  eller  Udgivelse 
af  forfalskede  Papirer ;  Efter- 
gjorelse  eller  Forfalskning  af 
Regjeringens,  offentlige  Myn- 
digheders   eller   Retternes  em- 
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the  utterance  of  the  thing  forged 
or  falsified ; 

5.  The  counterfeiting,  falsi- 
fying or  altering  of  money, 
whether  coin  or  paper,  or  of 
instruments  of  debt  created  by 
National,  State,  Provincial,  or 
Municipal  Grovernments,  or  of 
coupons  thereof,  or  of  bank- 
notes, or  the  utterance  or  cir- 
culation of  the  same  ;  or  the 
counterfeiting,  falsifying  or  al- 
tering of  seals  of  State  ; 

6.  Embezzlement  by  public 
officers ;  embezzlement  by  per- 
sons hired  or  salaried,  to  the 
detriment  of  their  employers ; 
larceny ; 

7.  Fraud  or  breach  of  trust  by 
a  bailee,  banker,  agent,  factor, 
trustee,  or  other  person  acting 
in  a  fiduciary  capacity,  or  direc- 
tor or  member  or  officer  of  any 
Company,  when  such  act  is  made 
criminal  by  the  laws  of  both 
countries  and  the  amount  of 
money  or  the  value  of  the  pro- 
perty misappropriated  is  not  less 
than  200  dollars  or  740  kroner ; 


8.  Perjury ;  subornation  of 
perjury ; 

9.  Kape  ;  abduction  ;  kidnap- 
ping ; 

10.  Wilful  and  unlawful  de- 
struction or  obstruction  of  rail- 
roads which  endangers  human 
life; 
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bedsmaessige  Aktstykker  eller 
Udgivelse  af  den  eftergjorte  eller 
forfalskede  Gjenstand ; 

5.  Eftergjorelse,  Forfalskning 
eller  Forandring  af  Penge,  det 
vsere  sig  Mynt  eller  Papir penge, 
eller  af  Gjaeldsbeviser,  udstedte 
af  Regjeringen,  af  en  Stat,  af 
en  Provinds-  eller  Kommune- 
bestyrelse,  eller  af  dertil  horende 
Kupons,  eller  af  Baaknoter,  eller 
Udgivelse  eller  Bringeu  i  Oiiilob 
af  sanime ;  eller  Eftergjorelse, 
Forfalskning  eller  Forandring  af 
Statens  Segl ; 

6.  Underslag,  begaaet  af  otfen- 
tlige  Funktionserer  eller  af  leiede 
eller  lonnede  Personer  til  Skade 
for  deres  Principal er ;  Tyveri ; 

7.  Bedrageri  eller  Brud  paa 
Tillid,  forovet  af  en  Depositar, 
Bankier,  Agent,  Faktor,  Bestyrer 
eller  anden  Person,  der  handler 
i  Egenskab  af  Tillidsmand,  eller 
af  en  Direktor  for  eller  et  Med- 
lem  af  eller  en  Betjent  ved  et 
Interessentskab,  naar  saadau 
Handling  er  strafbar  efter  begge 
Landes  Love,  og  Belobet  af  do 
Penge  eller  Vserdien  af  de  Gjeu- 
stande,  der  er  svigagtig  erhver- 
vede  eller  modtagne,  ilike  er 
mindre  end  200  dollars  eller 
740  kroner. 

8.  Mened ;  Anstif  telse  af 
Mened  ; 

9.  Voldtiegt  ;  Bortforelse  af 
Kvinde  mod  hendes  Vilje  j  Bero- 
velse  af  andres  Frihed ; 

10.  For&a)tlig  og  ulovlig  bc- 
virket  Odela)ggelse  eller  Hind- 
ring  af  Jernbane,  naar  sammo 
er  forbundet  med  Fare  for  Men- 
neskeliv ; 


NOEWAY  AND  UNITED  STATES. 


4,71 


11.  Crimes  committed  at  sea: 

(a.)  Piracy,  by  Statute  or  by 
I     the  law  of  nations  ; 

(b.)  Revolt,  or  conspiracy  to 
revolt,  by  two  or  more  persons 
I  •  on  board  a  ship  on  the  high  seas 
against   the    authority   of  the 
master ; 

(c.)  Wrongfully  sinking  or 
destroying  a  vessel  at  sea,  or 
attempting  to  do  so  ; 

(d.)  Assaults  on  board  a  ship 
on  the  high  seas  with  intent  to 
do  grievous  bodily  harm  ; 

12.  Crimes  and  offences  against 
the  laws  of  both  countries  for  the 
suppression  of  slavery  and  slave- 
trading. 

Extradition  is  also  to  take 
place  for  participation  in  any  of 
the  crimes  and  offences  men- 
tioned in  this  Treaty,  provided 
such  participation  may  be 
punished,  in  the  United  States 
as  a  felony,  and  in  Norway  by 
imprisonment  at  hard  labour. 

III.  liequisitions  for  the  sur- 
render of  fugitives  from  justice 
shall  be  made  by  the  Diplomatic 
Agents  of  the  Contracting  Par- 
ties, or,  in  the  absence  of  these 
from  the  country  or  its  seat  of 
Grovernment,  may  be  made  by 
the  superior  Consular  officers. 

If  the  person  whose  extradi- 
tion is  requested  shall  have  been 
convicted  of  a  crime  or  offence,  a 
duly  authenticated  copy  of  the 
sentence  of  the  Court  in  which 
he  was  convicted,  or,  if  the  fugi- 
tive is  merely  charged  with  crime, 
a  duly  authenticated  copy  of  the 


11.  Forbrydelser  begaaede  paa 
Soen  : 

{a.)  Soroveri  ifolge  Lov  eller 
ifolge  Folkeretten  ; 

(&.)  Mytteri  eller  Sammen- 
rottelse  af  to  eller  flero  Personer 
for  at  gjore  Mytteri  ombord  paa 
Skib  i  aaben  So  mod  Skipperens 
Myndighed  ; 

{e.)  Uretmsessig  Ssenkning  eller 
Odelseggelse  af  Fartoi  i  Soen  eller 
Forsog  paa  saadant ; 

(d.)  Angreb  paa  Person  om- 
bord paa.  Skib  i  aaben  So  i 
Hensigt  at  tilfoie  betydlig  le- 
gemlig  Skade ; 

12.  Forbrydelser  og  Forseelser 
mod  begge  Landes  Love  til 
Undertrykkelse  af  Slaveri  og 
Slavehandel. 

Udlevering  skal  ligeledes  finde 
Sfced  for  Delagtighed  i  nogeii  af 
de  i  denne  Traktat  naevnte  For- 
brydelser og  Forseelser,  forsaa- 
vidt  saadan  Delagtighed  bliver  at 
straffe  i  de  Forenede  Stater  som 
"  felony  "  og  i  JSTorge  med  stren- 
gere  Straf  end  Fsengsel. 

III.  Forlangende  om  Udle- 
vering af  undvegne  Forbrydere 
skal  fremssettes  gjenuem  de  kon- 
traherende  Parters  Diplomatiske 
Agenter  eller  i  disses  Fravseer 
fra  Landet  eller  den  By,  hvori 
Regjeringen  liar  sit  Ssede,  gjen- 
nem  de  overste  Konsulartjeneste- 
maend. 

Dersom  den  Person,  hvis  Ud- 
levering er  forlaijgt,  er  kjendt 
skyldig  i  en  Forbrydelse  eller 
Forseelse,  skal  der  fremlsegges 
en  tilborlig  bekrseftet  Udskrift 
af  den  Dom,  ved  hvilken  hau  er 
kjendt  skyldig,  eller,  dersom  den 
Undvegne  alene  er  sigtet  for  en 
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warrant  of  arrest  in  the  country 
where  the  crime  has  been  com- 
mitted, and  of  the  depositions  or 
other  evidence  upon  which  such 
warrant  was  issued,  shall  be  pro- 
duced. 


The  extradition  o£  fugitives 
under  the  provisions  of  this 
Treaty  shall  be  carried  out  in 
the  United  States  and  in  JN'or- 
way,  respectively,  in  conformity 
with  the  laws  regulating  extradi- 
tion for  the  time  being  in  force 
in  the  State  on  which  the  demand 
for  surrender  is  made. 

IV.  Where  the  arrest  and 
detention  of  a  fugitive  are  de- 
sired on  telegraphic  or  other 
information  in  advance  of  the 
presentation  of  formal  proofs, 
the  proper  course  in  the  United 
States  shall  be  to  apply  to  a 
J udge  or  other  Magistrate  autho- 
rized to  issue  warrants  of  arrest 
in  extradition  cases  and  present 
a  complaint  on  oath,  as  provided 
by  the  Statutes  of  the  United 
States. 

When,  under  the  provisions  of 
this  Article,  the  arrest  and  de- 
tention of  a  fugitive  are  desired 
in  the  Kingdom  of  Norway,  the 
proper  course  shall  be  to  apply 
to  the  Foreign  Office,  which  will 
immediately  cause  the  necessary 
steps  to  be  taken  in  order  to 
secure  the  provisional  arrest  or 
detention  of  the  fugitive. 


UNITED  STATES. 

Eorbrydelse,  skai  der  f  remlsegges 
en  tilborlig  bekrseftet  Grjeupart 
af  det  Arrestdekret,  som  er 
udstedt  i  det  Land,  i  hvilket 
Forbrydelsen  er  begaaet,  samt 
af  de  retslige  Forklaringer  eller 
andre  Bevisligheder,  i  Henhold 
til  hvilke  saadant  Dekret  er 
udstedt. 

Udlevering  af  undvegne  For- 
brydere   i   Henhold   til  denne 
Traktats  Besteinmelser  skal  ske 
respektive  i  de  Forenede  Stater 
og  i  Norge   overensstemmende  , 
med  de  Love,  angaaende  Udle-  . 
vering,    som    paa   den   Tid  er    ;  , 
gjaeldende    i    den    Stat,    hos  • 
hvilken  Udlevering  bliver  beg- 
jsert.  i 

IV.  Hvis  en  uudvegen  For- 
bryders   Paagribelse  og  Fseug- 
sling  beg j  seres  enten  telegrafisk 
eller  gjennem  anden  Meddelelse,  ; 
forinden   de  formelige  Beviser  j 
fremlsegges,    skal    den    rigtige  | 
Fremgangsmaade  i  de  Forenede  ^ 
Stater  vsere  at  henvende  sig  til 
en  Dommer  eller  anden  Em- 
bedsmand,  der  er  bemyndiget  ^ 
til    at    udstede    Arrestordre  i 
Udleveringstilfselde,  og  for  ham 
at  fremlsegge  en  edelig  Klage, 
saaledes  som  det  er  bestemt  i 
de  Forenede  Staters  Love. 

For  uudvegen  Forbryders  Paa- 
gribelse og  Fsengsling  i  Kon- 
geriget  Norge  i  Medfor  af  denne 
Artikel  skal  den  rigtige  Frem- 
gangsmaade vajre  at  henvende 
sig  til  Udenrigsdepai'tementet, 
der  ufortovet  vil  foranledige,  at 
der  tages  de  noveiidige  Skridt 
for  at  sikre  sig  den  Undvegnus 
forelobige  Paagribelse  eller 
Fteiigaliiig. 
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The  provisional  detention  of  a 
fugitive  shall  cease  and  the 
prisoner  be  released  i£  a  formal 
requisition  for  his  surrender, 
accompanied  by  the  iiecessary 
evidence  of  his  criminality,  has 
not  been  produced  under  the 
stipulations  of  this  Treaty,  within 
two  months  from  the  date  of  his 
provisional  arrest  or  detention. 

V.  Neither  of  the  Contracting 
Parties  sliall  be  bouud  to  deliver 
up  its  own  citizens  or  subjects 
under  the  stipulations  of  this 
Treaty. 

VI.  A  fugitive  criminal  shall 
not  be  surrendered  if  the  offence 
m  respect  of  \\hich  his  surrender 
is  demanded  be  of  a  political 
character,  or  if  he  proves  that 
the  requisition  for  his  surrender 
has,  in  fact,  been  made  with  a 
view  to  try  or  puuish  him  for  an 
olfence  of  a  political  character. 

No  person  surrendered  by 
either  of  the  High  Coutracting 
Parties  to  the  other  shall  be 
triable  or  tried,  or  be  punished, 
lor  any  political  crime  or  offence, 
or  for  any  act  connected  there- 
with, committed  previously  to  his 
extradition. 

If  any  question  shall  arise  as 
to  whether  a  case  comes  within 
the  provisions  of  this  Article,  tiie 
decision  of  the  authorities  of  the 
(government  on  which  the  demand 
for  surrender  is  made,  or  which 
may  have  granted  the  extradition, 
shall  be  final. 


Den  forelobige  Fajngsling  a£ 
en  uudvegen  Forbryder  akal 
ophore  og  den  Eiengslede  loa- 
lades,  dersom  der  ikke  inden 
2  Maaneder  fra  Dagen  for  bans 
forelobige  Paagribelse  eller 
Tsengsling  overensstcmmende 
med  denne  Traktats  Bestem- 
melser  er  tilveiebragt  en  forme- 
lig  Begjajring  om  bans  Udle- 
vering,  ledsaget  af  det  nodven- 
dige  Bevis  for  bans  Skyld. 

V.  lugen  af  de  Kontraherende 
Parter  skal  vajre  forpligtet  til  i 
Henhold  til  denne  Traktats 
Bestemmelser  at  u.ilevere  sine 
egne  Borgere  eller  Undersaatter. 

YI.  En  undvegen  Forbryder 
skal  ikke  udleveres,  hvis  den 
Overtrsedelse,  for  hvis  Skyld 
bans  Udleveriug  er  begja3rt,  er 
af  politisk  Art,  eller  hvis  ban 
godtgjor,  at  Begjssringen  om 
bans  Udlevering  i  Yirkeligheden. 
er  fremsat  i  Hensigt  at  tiltale 
eller  straffe  ham  for  en  Over- 
trsedelse  af  politisk  Art. 

Ingen,  der  er  udleveret  fra 
den  ene  af  de  Hole  Kontra- 
herende Parter  til  den  andeu, 
skal  kunne  tiltales  eller  strafies 
for  en  politisk  Eorbrydelse  eller 
Overtrsedelse  eller  for  en  med 
en  saadan  forbunden  Handling, 
naar  denne  er  begaaet  for  bans 
Udleveriug. 

Hvis  der  opstaar  Sporgsmaal 
om,  hvorvidt  en  Sag  indgaar 
under  Bestemmelserne  i  denne 
Artikel,  skal  den  E-egjerings 
Afgjorelse,  for  hvilken  Begjee- 
ringen  om  Udlevering  er  frem- 
sat, eller  som  maatte  have  in- 
drOmmet  Udleveringen,  vaere 
endelig. 
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VII.  Extradition  shall  not  be 
granted,  in  pursuance  of  the  pro- 
visions of  tliis  Treaty,  if  legal 
proceedings  or  the  enforcement 
of  tlie  penalty  for  the  act  com- 
mitted by  the  person  claimed  has 
become  barred  by  limitation,  ac- 
cording to  the  laws  of  the  country 
to  which  the  requisition  is  ad- 
dressed. 

VIII.  No  person  surrendered 
by  either  of  the  High  Contract- 
ing Parties  to  the  otlier  shall, 
without  his  consent,  freely 
granted  and  publicly  declared 
by  him,  be  triable  or  tried  or 
be  punished  for  any  crime  or 
oflence  committed  prior  to  his 
extradition,  other  than  that  for 
which  he  was  delivered  up,  until 
he  shall  have  had  an  opportunity 
of  returning  to  the  country  from 
which  he  was  surrendered. 

IX.  All  articles  seized  whicli 
are  in  the  possession  of  the 
person  to  be  surrendered  at  the 
time  of  his  apprehension,  whether 
being  the  proceeds  of  the  crime 
or  oflence  charged,  or  being 
material  as  evidence  in  making 
proof  of  tlie  crime  or  offence, 
shall,  so  far  as  practicable  and  in 
conformity  with  the  laws  of  the 
respective  countries,  be  given  up 
when  the  extradition  takes  place. 
Nevertheless,  the  rights  of  third 
parties  with  regard  to  such  articles 
shall  be  duly  respected. 

X.  If  the  individual  claimed 
by  one  of  the  Uigh  Contracting 
Parties,  in  pursuance  of  the  pre- 
sent Treaty,  shall  also  be  claimed 
by  one  or  several  other  Powers 
on  account  of  crimes  or  oflences 


VII.  TJdlevering  skal  ikke 
tilstaaes  i  Medfor  af  denne 
Traktats  Bestemmelser,  saafremt 
der  med  Hensyn  til  Paatale  af 
eller  Straf  for  den  Handling, 
der  er  begaaet  af  den  relda- 
merede  Person,  er  indtraadt 
Prsescription  overensstemmende 
med  Lovene  i  det  Land,  til 
hvilket  Begjseringen  rettes. 

VIII.  Ingen,  der  er  udleveret 
fra  den  ene  af  de  Hoie  Kontra- 
herende  Parter  til  den  andeu, 
maa  uden  haus  eget  friviUig 
og  offentlig  afgivne  Samtykke 
tiltales  eller  straffes  for  nogen 
anden  Forbrydelse  eller  For- 
seelse,  der  er  begaaet  for  bans 
Udlevering,  end  den,  for  hvilken 
han  er  bleven  udleveret,  forinden 
ban  har  havt  Leilighed  til  at 
vende  tilbage  til  det  Land,  fra 
hvilket  han  blev  udleveret. 

IX.  AUe  i  Forvaring  tagne 
Gjenstande,  som  var  i  den  Per- 
sons Besiddelse,  som  skal  udle- 
veres,  paa  den  Tid,  da  han  blev 
paagreben,  hvad  enten  de  bestaar 
i  Udbytte  af  den  Forbrydelse 
eller  Forseelse,  hvorfor  han  er 
auklaget,  eller  det  er  Bevis- 
materiale  for  dens  Forovelse, 
skal  saavidt  muligt  og  overens- 
stemmende med  de  respektive 
Landea  Love,  udleveres  samtidig 
med  Angjaeldende.  Dog  skal 
Trediemands  Eettigheder  med 
Hensyn  til  saadanne  Gjenstande 
tilborlig  respekteres. 

X.  Hvis  en  Person,  der  er 
forlangt  udleveret  af  en  af  de 
Hoie  Kontraherende  Parter  i 
Henhold  til  naervaerende  Trak- 
tat,  ligeledes  skulde  blive  for- 
langt udleveret  af  en  eller  flere 
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committed  within  their  respective 
jurisdictions,  his  extradition  shall 
be  granted  to  the  State  whose 
demand  is  first  receiyed  :  Pro- 
vided that  the  Government  from 
which  extradition  is  sought  is  not 
bound  by  Treaty  to  give  pre- 
ference otherwise. 


XL  The  expenses  incurred  in 
the  arrest,  detention,  examina- 
tion, and  delivery  of  fugitives 
under  this  Treaty  shall  be  borne 
by  the  State  in  whose  name  the 
extradition  is  sought :  Provided 
that  the  demanding  Government 
shall  not  be  compelled  to  bear  any 
expense  for  the  service;^s  of  such 
public  officers  of  the  Government 
from  which  extradition  is  sought 
as  receive  a  fixed  salary;  and 
provided  that  the  charge  for  the 
services  of  such  public  officers  as 
receive  only  fees  or  perquisites 
shall  not  exceed  their  customary 
fees  for  the  acts  or  services  per- 
formed by  them  had  such  acts 
or  services  been  performed  in 
ordinary  criminal  proceedings 
under  the  laws  of  the  country 
of  which  they  are  officers. 

XII.  The  present  Treaty  shall 
take  efiect  on  the  thirtieth  day 
after  the  date  of  the  exchange  of 
ratifications,  and  shall  not  operate 
retroactively.  On  the  day  on 
which  it  takes  effect  the  Conven- 
tion of  the  21st  March,  I860,* 
shall,  as  between  the  Govern- 


andre  Magter  paa  Grund  af 
Forbrydelser  eller  Forseelser, 
begaaede  i  deres  respektive 
Jurisdiktioner,  skal  bans  Udle- 
vering  indrommes  den  Stat,  hvis 
BegjyDring  herom  forst  indlober, 
forudsat  at  ilike  den  Regjcring, 
hos  hvem  tJdlevering  er  forlangt, 
ved  Traktat  er  forpligtet  til  paa 
anden  Maade  at  give  nogen 
Fortrinet. 

XL  Udgifter  bevirkede  ved 
undvegne  Eorbryderes  Paagri- 
belse,  Arrest,  Af  horelse  og  Udle- 
vering  i  Henhold  til  denne 
Traktat  skal  bseres  af  den  Stat, 
i  hvis  Navn  Udleveringen  er 
begjtert  ;  dog  skal  den  rekla- 
merende  liegjering  ikivc  wscre 
forpligtet  til  at  yde  Betaling  for 
Bistand,  ydet  af  saadanne  offen- 
tlige  Tjenestemsend  under  den 
Eegjering,  hos  hvilken  TJdle- 
vering bcgjasres,  som  oppebserer 
fast  Lou ;  heller  ikke  skal  Beta- 
lingen  for  Bistand,  ydet  af 
saadanne  ottentlige  Tjeneste- 
m.send,  der  alene  oppebierer 
Salaer  eller  Sportier,  overstige 
deres  ssedvanlige  Godtgjorelse 
for  de  af  dem  udforte  Tjeneste- 
handlinger,  saafremt  disse  havcle 
vseret  udforte  under  en  almin- 
delig  kriminel  Eetsforfolgning 
efter  Lovene  i  deres  eget  Land. 

XIL  NsBrvaerende  Traktat 
trseder  i  Kraft  den  30te  Da^r 
efter  Eatifikationernes  Udvexling 
og  skal  ikke  have  tilbagevirkende 
Kraft.  Era  den  Dag,  den  trjeder 
i  Kraft,  skal  Konventionen  af 
21de  Marts,  18G0,*  ophore  at 
va)re  gjaeldende  mellem  de  Eore- 
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ments  of  the  United  States  and 
of  Norway,  cease  to  be  in  force 
except  as  to  crimes  therein  enu- 
merated and  committed  prior  to 
that  day. 

The  ratifications  of  the  present 
Treaty  shall  be  exchanged  at 
Washington  as  soon  as  possible, 
and  it  shall  remain  in  force  for  a 
period  of  six  months  after  either 
of  the  Contracting  Governments 
shall  have  given  notice  of  a  pur- 
pose to  terminate  it. 

In  witness  whereof  the  respec- 
tive Plenipotentiaries  have  signed 
the  above  Articles,  both  in  the 
English  and  the  Norwegian  lan- 
guages, and  have  hereunto  af- 
fixed their  seals. 

Done  in  duplicate  at  the  city 
of  Washington,  this  7th  day  of 
June,  1893. 

(L.S.)    WALTER  Q. 

GEESHAM. 
(L.S.)   J.  A.  W.  GRIP. 


nede  Staters  og  Norges  Eeg- 
jeringer,  undtagen  forsaavidt 
angaar  de  i  den  opregnede  For- 
brydelser, .  der  er  begaaede  for 
nsBvnte  Dag. 

Eatifikationerne  vedkommende 
denne  Traktat  skal  udvexles  i 
Washington  saa  snart  som 
muligt,  og  den  skal  forblive  i 
Kraft  i  et  Tidsrum  af  6  Maaneder 
efterat  en  af  de  Kontraherende 
Eegjeriuger  har  givet  tilkjeude 
sin  Hensigt  at  ophseve  samme. 

Til  Bekrseftelse  herpaa  har 
de  respektive  Befuldmsegtigcde 
underskrevet  ovennsevnte  Ar- 
tikler,  afFattede  baade  i  det 
engelske  og  i  det  norske  Sprog, 
samt  herunder  f  sestet  sine 
Segl. 

Givet  in  duplo  i  Washington 
paa  den  syvende  Dag  i  Juni, 
1893. 

(L.S.)   WALTEE  Q. 

GEESHAM. 
(L.S.)    J.  A.  W.  GEIP. 


DEVXJEME  Di:CLARAT10N  ADDITIONNELLE  a  la 
Convention  d'Ewfradition  du  23  Octobre,  1872,*  e?dre  la 
Belgique  et  le  Grand-DuchS  de  Luxembourg,  —  Siynee  a 
Luxembourg y  le  25  Avril,  1893. 

Le  Gouvernement  de  Sa  Majestc  le  Eoi  des  Beiges  et  le  Gou- 
vernement  de  Son  Altesse  Eoyale  Je  Grand-Due  de  Luxembourg, 
ayaut  juge  utile  de  modifier  en  certains  points  la  Convention 
d'Extraditiou  du  23  Octobre,  1872,  sont  convenus  par  la  prosento 
Declaration  de  ce  qui  suit : — 

AiiT.  L  L'Articlo  VII  de  la  Convention  du  23  Octobre,  1872, 
est  rem  place  par  lea  di8[)ositions  suivantea : 


*  Vol.  LXII,  page  670. 
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"  II  est  cxpressement  stipule  que  I'etranger  dont  rextradition 
aura  ete  accordee  ne  pourra  etre  poursuivi  ou  puni  pour  aucun  delit 
politique  anteriour  a  I'extradition,  ni  pour  aucun  fait  connexe  a  un 
semblable  delit,  ni  pour  aucun  des  crimes  ou  delits  non  prevus  par 
la  presente  Convention. 

"  Ne  sera  pas  repute  delit  politique  ni  fait  connexe  a  un 
semblable  delit,  I'attentat  centre  la  personne  du  Chef  d'un  ^:tat 
etranger  ou  centre  celle  des  membres  de  sa  famille,  lorsque  cet 
attentat  constituera  le  fait  soit  de  meurtre,  soit  d'asassinat,  soit 
d'empoisonnement. 

"  L'individu  extrade  pourra  toutefois  etre  poursuivi  ou  puni 
contradictoirement  dans  les  cas  suivants,  pour  uiie  infraction  autre 
que  celle  qui  a  motive  I'extradition  : 

"1.  S'il  a  demande  a  etre  juge  ou  a  subir  sa  peine,  auquel 
cas  sa  demande  sera  communiquee  au  Gouvernement  qui  I'a  livre  ; 

"  2.  S'il  n'a  pas  quitte,  pendant  le  mois  qui  suit  son  elargissemcnt 
definitif,  le  pays  auquel  il  a  ete  livre  ; 

"  3.  Si  I'infraction  est  comprise  dans  la  Convention,  et  si  le 
Gouvernement  auquel  il  a  ete  livre  a  obtenu  prealablement  I'adhe- 
sion  du  Gouvernement  qui  a  accorde  i'extradition.  Ce  dernier 
pourra,  s'il  le  juge  convenable,  exiger  la  production  de  I'un  des 
documents  mentionnes  dans  I'Article  III  de  la  Convention. 

"  La  reextradition  a  un  pays  tiers  est  soumise  aux  memos 
regies." 

II.  La  presente  Declaration  entrera  en  vigueur  dix  jours  apres 
sa  publication  dans  les  formes  prescrites  par  la  legislation  des  deux 
pays  ;  elle  aura  la  memo  duree  que  la  Convention  du  23  Octobre, 
1872,  et  la  Declaration  du  21  Juin,  1877,*  auxquelles  elle  se 
rapporte. 

En  foi  de  quoi  les  Soussignes  ont  dresse  le  present  Acte,  qu'ils 
ont  revetu  de  leurs  cachets. 

Fait  en  double  exemplaire,  a  Luxembourg,  le  25  Avril,  1893. 

(L.S.)    CoMTE  AESCHOT,  Charge  cV Affaires  ad 

interim  de  Belgique, 
(L.S.)    EYSCHEN,  Ministre  d'Etat,  President 
du  Gouvernement  du  Grand-Buche  du 
Luxembourg. 


*  Vol.  LXVIII,  page  32. 
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CONVENTION  entre  la  Belgique  et  la  France,  modifiant  la 
Delimitation  de  la  Front iere  Belge-Frangaise  entre  Roisin  et 
Gvssignies,  et  approuvant  tes  Cessions  de  Territoire  resultant 
de  cette  modification. — Signee  a  Paris,  /e  15  Mars,  1893. 


[Ratifications  echangees  a  Paris,  le  29  Octobre,  1897.] 


Sa  Majeste  le  Roi  dea  Beiges  et  le  President  de  la  Republique 
!Fran9aise,  ayant  reconnu  I'utilite  d'uiie  verification  de  la  frontiere 
Belge-Fran9aise  decrite  dans  les  §§  3  a  7  inclusivement  de  I'Ar- 
tiele  29  du  Proces-verbal  de  la  Delimitation  entre  lesRoyaumes  des 
Pays-Bas  et  de  France,  comprenant  la  partie  entre  I'Escaut  et  la 
Sambre,  8®  section,  annexe  au  Traito  de  Limites  signe  a  Courtrai, 
le  28  Mars,  1820,*  et  ayant  fait  proceder  aux  etudes  preliminaires, 
ont  resolu  de  consacrer  pnr  nne  Convention  les  resultats  de  ces 
travaux.  A  cet  efFet  ils  ont  nomme  pour  leurs  Plenipotentiaires, 
savoir : 

Sa  Majeste  le  Roi  des  Beiges,  M.  le  Baron  Beyens,  son  Envoye 
Extraordinaire  et  Ministre  Plenipotentiaire  pres  le  Gouvernement 
de  la  Republique  Fran^aise,  Grand  Officier  de  son  Ordre  Royal 
de  Leopold,  Grand  Officier  de  TOrdre  National  de  la  Legion 
d'Hounenr,  &c.;  et 

Le  President  de  la  Republique  Fran9aise,  M.  Jules  Devello, 
Depute,  Ministre  des  Aflaires  Jl^trangeres,  &c. ; 

Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs,  trouv6' 
en  bonne  et  due  forme,  sent  convenus  de  ce  qui  suit :  — 

Art.  I.  Sent  approuves — 

1.  Le  proces-verbal  de  delimitation  de  la  frontiere  Belge-Fran- 
9aise  entre  Roisin  et  Gussignies,  dresse,  le  1®^  Septembre,  1890,  par 
MM.  Honorez,  Inspecteur-Provincial  du  Service  Yoyer  de  la  Province 
de  Hainaut,  et  Jaumin,  Tnspecteur  d'Arrondissement  du  Service  Voyer 
a  Mens,  Delegues  pour  le  Gouvernement  Beige,  d'une  part;  et  par 
MM.  Yeilban,  Ingenieur  des  Fonts  et  Chaussees  a  Valenciennes,  et 
Colot,  Maire  de  Gussignies,  Delegues  du  Gouvernement  Fran9ais, 
d 'autre  part; 

2.  Le  plan  joiiit  au  proces-verbal  du  1^"^  Septembre,  1890,  a 
recbelle  de  y-^Vo  5 

3.  Les  cessions  do  territoires  telles  qu'elles  ont  ete  arretees  de 
commun  accord  par  les  Delegues  des  deux  pays  dans  un  proces- 
verbal  signe  lo  20  Juiu,  1891. 

Les  proces-verbaux  et  plan  susvises  demeureront  annexes  a  la 
prescnte  Convention  dont  ils  font  partie  integrante. 

*  Vol.  LV,  page  395. 
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II.  L'abornement  se  fera  cojiformement  aux  dispositions  actiiollG- 
ment  en  vigueur  entre  la  Belgique  et  la  France. 

III.  La  presente  Convention  sera  ratifiee,  et  les  ratifications 
seront  echangees  a  Paris,  aussitot  qne  faire  se  pourra. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  ont  sigoe  la  pre- 
sente Convention  et  y  ont  appose  leurs  cachets. 
Tait,  en  double,  a  Paris,  le  15  Mars,  1893. 

(L.S.)    Baeon  BEYENS. 

(L.S.)    JULES  DEYELLE. 


PROC^JS-VEBBAL  de  Delimitation  de  la  Frontiere  Franco-Beige 
entre  Raisin  et  Gussignies. — Le  1®^  Sepfemhre,  1890. 

L'an  1888,  le  13  Decembre,  les  Soussignes, 

Horiorez,  Inspecteur-Provincial  du  Service  Voyer  dn  Hainaut, 
Jaumin,  Inspecteur  d'Arrondisseraent  du  Service  Voyer  a  Mons, 
Delegues  par  le  Gouvernement  Beige,  d'une  part ; 

Veilhan,  Ingenieur  des  Ponts  et  Chausses  a  Valenciennes,  Colot, 
Maire  de  Grussignies,  Delegues  par  le  Gouvernement  Eran9ais, 
d'aiitre  part ; 

Se  sent  reunis  a  Eoisin-Gussignies  a  I'eff'et  de  rechercher  et 
indiquer  les  modifications  apportees  dans  les  limites  do  la  frontiere 
entre  la  France  et  la  Belgique,  aux  abords  de  la  Gare  de  Eoisin, 
de  determiner  I'emplacement  des  bornes  plautees  en  execution  du 
Traite  de  1820,  avec  indication  de  celles  ayant  disparu,  et  eiifin  de 
dresser  le  plan  des  lieux. 

Apres  avoir  visite  les  lieux  et  en  avoir  dresse  le  plan,  pris  con- 
naissance  du  texte  du  proces-verbal  de  delimitation  et  s'etre 
entoures  de  tous  les  renseignements  necessaires  aupres  des  per- 
sonnes  les  plus  agees  et  les  plus  honorables  du  pays,  les  Soussignes 
ont  consigne,  dans  le  Tableau  ci-apres,  le  resultat  de  leurs  investi- 
gations, en  mettant,  en  regard  du  texte  du  proces-verbal,  les 
changements  survenus  depuis  sa  redaction,  et  enfin  le  texte  nouveau 
qu'ila  proposent  d'adopter,  de  concert  avec  le  Maire  de  Gussignies 
et  le  Bourgraestre  de  Koisin  : — 
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DELIMITATION  de  la  Frontier e  Franco- Beige  eritre  Boisin  et 
Oussiqnies. — Le  20  Juin,  1891. 

l&cliange  de  Farcelles  entre  la  France  et  la  Belgique. 

L'an  1891,  le  20  Juin,  les  Soussigncs  : 

Honorez,  Inspecteur  Provincial  du  Service  Voyer  du  Hainaut, 
Jaumin,  Inspecteur  d'Arrondissement  du  Service  Voyer  a  Mous, 
Delegues  par  le  Gouvernement  Beige,  d'une  part ; 

Veilhan,  Ingenieur  des  Ponta  et  Chaussees  a  Valenciennes, 
Colot,  Maire  de  Gussignies,  Delegues  par  le  Gouvernement 
rran9nis,  d'autre  part ; 

Se  sent  reunis  a  Roisin-Gnssignies,  a  TefFet  de  determiner, 
conformement  aux  instructions  de  leurs  Gouvernements  respectifs, 
I'etendue  des  parcelles  de  terrain  a  ecb anger  entre  la  France  et  la 
Belgique  pour  la  delimitation  de  la  froutiere  entre  E-oisin  et 
Gussignies. 

Apres  avoir  pris  connaissauce  du  proces-verbal  de  delimitation, 
dresse  a  la  date  du  l®'^  Septembre,  1890,  par  les  Delegues  des  deux 
pays,  et  du  plan  joint  a  ce  proces-verbal,  les  Soussignes  ont  precede 
sur  le  terrain  au  metre  des  parcelles  dont  I'echange  est  propose,  et 
consigne  ci-apres  le  resultat  de  leurs  operations : — 

1. — Parcelles  cedees  par  la  France  a  la  Belgiq^m, 

Triangle  au  dela  de  C  D  incorpore  au  chemin  de  fer  , ,  26*"^6 

Triangle  au  dela  de  H  I     , .        . .        . .        . .  . .  105  4 

Ancien  lit  de  I'Hogneau  au  dela  de  I  J  (origine)  . .  16  8 

Aneien  lit  de  I'Hogneau  au  dela  de  IJ  (extremite)  . .  18  0 

Total  des  parties  cedees  par  la  France        . .  166'^28 

2. — Farcelles  cedees  jpar  la  Belgique. 

Ancieu  chemin  en  de9a  des  lignes  H  I,  IJ  . .  . .  39"*26 
Ancien  lit  de  I'Hogneau  en  dega  de  la  ligne  I J  . .        . .     129  2 


Total  des  parties  cedees  par  la  Belgique      . .  IGS'^^S 

Clos  et  arrete  le  20  Juin,  1891,  par  les  Commissaires  soussignes: 
N.  HONOREZ,  Inspecteur  Provincial  du  Service 

Voyer  du  Hainaut. 
D.   JAUMIN,  Inspecteur  d'Arrondissement  du 

Service  Voyer  a  Mons. 
VEILHAN,  Ingenieur  des  Pants  et  Chaussees  de 

V Arrondissement  de  Valenciennes. 
COLOT,  Maire  de  Gussignies. 


2  I  9. 
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NOTES  exchanged  between  Sweden  and  Spain^  relating  to  the 
Submission  to  Arbitration  of  Questions  arising  out  of  the 
Interpretation  of  the  Commercial  Convention  of  June  27, 
l^^^,"^— 'Madrid,  August  9,  1893. 

M.  Jarlsherg  to  M.  Moret. 

Le  Gouvernement  de  Sa  Majeste  le  Eoi  de  Suede  et  de  Norvege 
et  le  GouverDement  de  Sa  Majeste  Catholi^ue,  etaut  eonvonus 
d'appliquer  le  principe  de  I'arbitrage  pour  le  cas  de  divergences 
de  vue  sur  Tinterpretation  de  la  Convention  signee  le  27  Juin,  1892,* 
ontre  la  Suede  et  I'Espagne,  le  Soussigne  a  ete  a  cet  elFet  autorise 
par  son  (Trouverneinent  a  declarer  que  I'Article  II  de  la  Declaration 
du  23  Juin,  1887,t  sera  applicable  a  la  Convention  precitee. 

En  portant  ce  qui  precede  a  la  connaissance  de  son  Excellence 
M.  le  Ministre  dV^ltat  de  Sa  Majeste  Catholique,  le  Soussigne 
profite  de  cette  occasion,  &c.,- 

Madrid,  le  9  Aout,  1893. 
M.  Moret,  F.  WEDEL  JAELSBEEG. 


M,  Moret  to  M,  Jarlsherg, 

(Traduction.) 

Le  Gouvernement  de  Sa  Majeste  Catholique  et  le  Gouvernement 
de  Sa  Majeste  le  Eoi  de  Suede  et  de  Norvege,  etant  convenus 
d'appliquer  le  principe  de  I'arbitrage  pour  le  cas  de  divergences 
de  vue  sur  I'interpretation  de  la  Convention  signee  le  27  Juin,  1892,* 
entre  I'Espagne  et  la  Suede,  le  Soussigne  a  ete  a  cet  effet  autorise 
par  son  Gouvernement  a  declarer  que  I'Article  II  de  la  Declaration 
du  23  Juin,  1887,t  sera  applicable  a  la  Convention  precitee. 

En  portant  ce  qui  precede  a  la  connaissance  de  M.  le  Ministre 
Plenipotentiaire  de  Sa  Majeste  le  Eoi  de  Suede  et  de  Norvege,  le 
Soussigne  profite  de  cette  occasion,  &c., 

Palais,  le  9  Aout,  1893. 
M.  Jarlsherg.  S.  MOEET. 


« 


*  Vol.  LXXXTV,  page  113. 


t  Yol.  LXXYITI,  page  843. 
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DECLARATION  pour  modifier  V Article  II  du  Traitc  de  Com- 
merce du  -^l  Octobre,  1852,*  entre  la  Suede  et  le  Norvege  et 
le  Royaume  Hellenique,  pour  ce  qui  concerne  le  Traitement 
des  Commis-Voyageurs, — Signee  a  rienne,  le  ^y^^,  1893. 


[Ratifications  echangees  a  Vienne,  le  22  Mars,  1893.] 


La  modification  ci-apres  de  I'Article  II  du  Traite  de  Commerce 
et  de  Navigation  conclu  a  Athenes  le  Octobre,  1852,  entre  les 
Eoyaumes-Unis  de  Suede  et  de  Norvege  et  le  Eoyaume  Hellenique, 
ajaut  ete  reconnue  utile  par  leurs  Gouvernements  respectifs,  les 
Soussignes,  dument  autorises,  sont  convenus  de  ce  qui  suit : — 

A  la  fin  de  I'Article  II  du  Traite  de  Commerce  et  de  Navigation 
entre  les  Eoyaumes-Unis  de  Suede  et  de  Norvege  et  le  Royaume 
Hellenique  du  ^  Octobre,  1852,  est  ajoute  I'alinea  suivant : 

"  Les  commis-voyageurs  Suedois  et  Norvegiens  en  Grece,  et 
reciproquement  les  commis-voyageurs  Hellenes  en  Suede  ou  en 
Norvege,  jouiront,  sous  le  rapport  des  impots,  du  traitement  de  la 
nation  la  plus  favorisee." 

La  presente  Declaration  aura  la  meme  force  et  duree  que  le 
Traite  de  Commerce  et  de  Navigation  du  ||-  Octobre,  1852,  auquel 
elle  se  rattacbe. 

La  presente  Declaration  sera  ratifiee,  et  les  ratifications  en 
seront  echangees  a  Vienne  le  plus  tot  possible. 

En  foi  de  quoi  les  Soussignes  Tout  signee,  et  y  ont  appose  leurs 
cachets. 

Eait  a  Vienne,  en  double  expedition,  le  1893. 

(L.S.)  G.  LEWENIIAUPT. 
(L.S.)    G.  MANOS. 


CONVENTION  entre  les  Pays-Bas  et  le  Liiocevribourg ,  pour 
V Extradition  des  Malfaiieurs.  —  Signee  a  Bruxelles,  le 
10  Mars,  1893. 

[Ratifications  echangees  a  Bruxelles,  le  24  Mai,  1893.] 


Sa  Majeste  la  Reine  des  Pays-Bas,  et  en  son  nom  Sa  Majesto  la 
lieijie-Rogente  du  Royaume  des  Pays-Bas,  et  Son  Altesse  Royale  le 
Grand-Due  de  Luxembourg,  ayant  resolu  d'un  commun  accord  do 


*  Vol.  XLIV,  page  916. 
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conclare  une  nouvelle  Convention  pour  I'extradition  des  mal- 
faiteurs,  ont  nomme  a  cet  efFet  pour  leurs  Plenipotentiaires, 
savoir : 

Sa  Majeste  la  Eeine-Hegente  du  Eoyaume  des  Pajs-Bas,  le 
T3aron  Grericke  de  Herwijnen,.  Grand-Croix  des  Ordres  du  Lion 
Neerlandais  et  de  la  Couronue  de  Chene  de  Luxembourg,  Chevalier 
de  premiere  classe  de  I'Ordre  du  Lion  d'Or  de  la  Maison  de 
Nassau,  &c.,  Envoje  Extraordinaire  et  Ministre  Plenipotentiaire  de 
Sa  Majeste  la  Reine  des  Pays-Bas  a  Bruxelles  ; 

Son  Altesse  Eoyale  le  Grand-Due  de  Luxembourg,  le  Cointe  de 
Marcbant  d'Ansembourg,  Commandeur  de  I'Ordre  d'iVdolpbe  de 
Nassau  et  de  I'Ordre  du  Lion  de  Zaebriugen,  &c.,  son  Charge 
d' Affaires  a  Bruxelles  ; 

Lesquelles,  apres  s'etre  communique  les  pleins  pouvoirs,  trouvea 
en  bonne  et  due  forme,  sont  convenus  des  Articles  suivants:— 

Art.  I.  Le  Gouvernement  des  Pays-Bas  et  le  Gouvernement  du 
Grand-Duche  de  Luxembourg  s'engagent  a  se  livrer  reciproquemeiit, 
suivant  les  regies  determinees  par  les  Articles  suivants,  a  Texception 
de  leurs  nationaux,  les  individus  coudamnes  ou  prevenus  a  raison 
d'un  des  faits  ci-apres  enumeres,  commis  hors  du  territoire  de  V^tat 
auquel  I'extradition  est  demandee  : 

1.  — (a.)  Attentat  centre  la  vie  ou  la  liberte  du  Roi,  de  la  Eeine 
regnante,  du  Grand-Due,  du  Eegent,  ou  d'un  autre  Chef  d'un 
Etat  ami,  ou  entrepris  dans  le  dessein  de  les  rendre  incapables  de 
regner ; 

(b.)  Attentat  centre  la  vie  ou  la  liberte  de  la  Eeine  non  regnante, 
de  I'heritier  presomptif  du  Trone,  ou  d'un  membre  de  la  Famille 
Souveraine ; 

2.  Meurtre  ou  assassinat ;  meurtre  ou  assassinat  commis  sur  uu 
enfant ; 

3.  Menaces,  faites  par  ecrit  et  sous  uue  condition  determiuoe, 
pour  autant  que  les  lois  des  deux  pays  permettent  I'extradition  de 
ce  chef ; 

4.  Avortement,  procure  par  la  femme  enceinte  ou  par  d'autrcs  ; 

5.  Sevices,  ayant  occasionne  une  grave  lesion  corporelle  ou  la 
raort ;  sevices  commis  avec  premeditation,  ou  sevices  graves  ; 

6.  Viol ;  attentat  a  la  pudeur ;  le  fait  d'avoir,  en  deliors  du 
mnriage,  un  commerce  charnel  avec  une  fille  ou  une  fe.'ome  au- 
dessous  de  I'age  de  16  ans,  ou  avec  uue  femme  au-dessus  de  cet  age, 
lorsque  le  coupable  sait  qu'elle  est  evanouie  ou  sans  connaissance ; 
actes  d'immoralite,  lorsque  le  coupable  sait  que  la  personne  avec 
laquelle  il  les  commet  est  evanouie  ou  sans  connaissance,  ou  lorsque 
cette  personne  n'a  pas  atteint  I'age  de  16  aus ;  excitation  d'une 
personne  au-dessous  de  cet  age  a  commettre  ou  a  subir  des  nctes 
d'immoralite,  ou  a  avoir,  en  dehors  du  mariage,  uu  commerce  charnel 
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avoc  un  tiers,  si  ces  iufractions  sont  pimissables  d'apres  leR  lois  des 
deux  pays  ; 

7.  Excitation  de  mineurs  a  la  debauche,  et  toute  acte  ayaiit  pour 
objet  de  favoriser  la  debauche  de  mineura,  punissable  d'apres  les 
lois  des  deux  pays  ; 

8.  Bigamie ; 

.    9.  Enleveinent,  recel,  suppression,  substitution,  ou  supposition 
d'un  enfant ; 

10.  Enlevement  de  mineurs  ; 

11.  Contrefa9on  ou  alteration  de  monnaiesou  de  papier-monnaie, 
entreprise  dans  le  dessein  d'emettre  ou  de  faire  emettre  cea  monnaies 
ou  ce  papier-monnaie  com  me  non-contrefaits  et  non-alteres,  ou  mise 
en  circulation  de  monnaies  ou  de  papier-monnaie  contrefaits  ou 
alteres,  lorsqu'elle  a  lieu  a  dessein ; 

12.  Contrefa9on  ou  falsification  de  timbres  et  de  marques  de 
rfitat  ou  de  marques  d'ouvrier  exigees  par  la  loi,  pour  autant  que 
les  lois  des  deux  pays  permettent  I'extradition  de  ce  chef ; 

13.  Faux  en  ecriture  et  usage  fait  k  dessein  de  I'ecriture  fausse 
ou  falsifiee,  pour  autant  que  les  lois  des  deux  pays  permettent 
I'extradition  de  ce  cbef ;  la  detention  ou  I'introduction  de  I'etranger 
de  billets  d'une  banque  de  circulation  fondee  en  vertu  de  dispositions 
legales,  dans  le  dessein  de  les  mettre  en  circulation  comme  n'etant 
ni  faux  ni  falsifies,  lorsque  I'auteur  savait  an  moment  oil  il  les  a 
re9us  qu'ils  etaient  faux  ou  falsifies  ; 

14.  Eaux  serment,  y  compris  le  faux  temoignage  et  la  subornation 
de  temoins ; 

15.  Corruption  de  fonctionnaires  publics,  pour  autant  que  les 
lois  des  deux  pays  permettent  I'extradition  de  ce  cbef ;  concussion  ; 
detournement  commis  par  des  fonctionnaires  ou  par  ceux  qui  sont 
consideres  comme  tels  ; 

16.  Incendie  allume  a  dessein,  lorsqu'il  pent  en  resulter  uu 
danger  commun  pour  des  biens  ou  un  danger  de  mort  pour  autrui; 
incendie  allume  dans  le  dessein  de  se  procurer  ou  de  procurer  a  un 
tiers  un  profit  illegal  au  detriment  de  I'assureur  ou  du  porteur  legal 
d'un  contrat  a  la  grosse ; 

17.  Destruction  illegale  commise  a  dessein  d'un  edifice  apparte- 
uant  en  tout  ou  en  partie  a  un  autre,  ou  d'un  edifice  ou  d'une  * 
construction,  lorsqu'il  pent  en  resulter  un  danger  commun  pour  des 
biens  ou  un  danger  de  mort  pour  autrui. 

18.  Actes  de  violence  commis  en  public,  a  forces  reunies,  centre 
des  personnos  ou  des  biens  ; 

19.  Le  fait  illegal  commis  a  dessein  de  faire  couler  a  fond,  de 
faire  echouer,  de  detruire,  de  rendre  impropre  a  I'usage  ou  de 
deteriorer  un  navire,  lorsqu'il  pent  en  resulter  un  danger  pour 
autrui,  si  ces  faits  sont  punissables  d'apres  les  lois  des  deux  pays ; 
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20.  fimeute  et  insubordination  des  passagers  a4)ord  d'un  navire 
contre  le  capitaine  et  des  gens  de  I'equipage  contre  leurs  superieurs> 
si  ces  faits  sont  punissables  d'apres  les  lois  des  deux  pays  ; 

21.  Le  fait  commis  a  dessein  d'avoir  mis  en  peril  un  convoi  sur 
un  chemin  de  fer  ; 

22.  Vol; 

23.  Escroquerie ; 

24.  Abus  de  blanc-seiug  ; 

25.  Detournement,  abus  de  confiance  ; 

26.  Banqueroute  frauduleuse. 

Sont  comprises  dans  les  qualifications  precedentes  la  tentative  et 
la  complicite,  lorsqu'elles  sont  punissables  d'apres  la  legislation  du 
pays  auquel  I'extradition  est  demandee. 

II.  L'extradition  n'aura  pas  lieu — 

1.  Lorsque  le  fait  a  ete  commis  dans  un  pays  tiers,  et  que  le 
Gouvernement  de  ce  pays  requiert  l'extradition  ; 

2.  Lorsque  la  demande  en  sera  motivee  par  le  meme  fait  pour 
lequel  I'individu  reclame  a  ete  juge  dans  le  pays  auquel  l'extradition 
est  demandee,  et  du  chef  duquel  il  y  a  ete  condarane,  absous, 
ou  acquitte ; 

3.  Si,  d'apres  les  lois  du  pays  auquel  l'extradition  est  demandee, 
la  prescription  de  Taction  ou  de  la  peine  est  acquise  avant  I'arresta- 
tion  de  I'individu  reclame,  ou,  I'arrestation  n'ayant  pas  encore  eu 
lieu,  avant  qu'il  n'ait  ete  cite  devant  le  Tribunal  pour  etre  entendu. 

III.  L'extradition  n'aura  pas  lieu  aussi  longtemps  que  I'individu 
reclame  est  poursuivi  pour  le  meme  fait  dans  le  pays  auquel  l'extra- 
dition est  demandee. 

IV.  Si  I'individu  reclame  est  poursuivi  ou  subit  une  peiue 
pour  une  autre  infraction  que  celle  qui  a  donne  lieu  a  la  demande 
d'extradition,  son  extradition  ne  sera  accordee  qu'apres  la  fin  de 
la  poursuite  dans  le  pays  auquel  l'extradition  est  demandee,  et, 
en  cas  de  condamnation,  qu'apres  qu'il  aura  subi  sa  peiue,  ou 
qu'il  aura  ete  gracie.  Neanmoins,  si  d'apres  les  lois  du  pays  qui 
demande  l'extradition,  la  prescription  de  la  poursuite  pouvait 
resulter  de  ce  delai,  son  extradition  sera  accordee,  si  des  considera- 
tions speciales  ne  s'y  opposent,  et  sous  I'obligation  de  renvoyer 
I'extrade  aussitot  que  la  poursuite  dans  ce  pays  sera  finie. 

V.  L'individu  extrade  ne  pourra  etre  ni  poursuivi  ni  puni,  dans 
le  pays  auquel  l'extradition  a  ete  accordee,  pour  un  fait  punissable 
quelconque  non  prevu  par  la  presente  Convention  et  anterieur  a  son 
extradition,  ni  extrade  a  un  fitat  tiers  sans  le  consentement  de 
celui  qui  a  accorde  l'extradition,  a  moius  qu'il  n'ait  eu  la  liberte  de 
quitter  de  nouveau  le  pays  susdit  pendant  un  mois  apres  avoir  etc 
juge,  et,  en  cas  de  condamnation,  apres  avoir  subi  sa  peine  ou  apres 
avoir  ete  gracie. 
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II  ne  pourra  pas  uon  plus  utre  poursuivi  ni  puni  du  chef  d'uu 
crime  ou  d'uu  delit  prevu  par  la  preseute  Convention,  anterieur  a 
I'extradition,  sans  le  eonsentement  du  Gouvernement  qui  a  livrc 
I'extrade  et  qui  pourra,  s'il  le  juge  convenable,  exiger  la  reproduction 
de  I'un  des  documents  mentionnes  dans  1 'Article  VII  de  la  presente 
Convention.  Toutefois,  ce  eonsentement  ne  sera  pas  necessaire 
lorsque  I'inculpe  aura  demande  spontanement  a  etre  juge  ou  a  subir 
sa  peine,  ou  lorsqu'il  n'aura  pas  quitte,  dans  le  delai  fixe  plus  haut, 
le  territoire  du  pays  auquel  il  a  ete  livre. 

VI.  Les  dispositions  du  present  Traite  ne  sent  point  applicablea 
aux  delits  politique?.  La  persoune  qui  a  ete  extradee  a  raison  de 
I'un  des  faits  de  droit  coramun  mentionnes  a  I'Article  I  ne  pent,  par 
consequent,  en  aucun  ca?,  etre  poursuivie  et  punie  dans  I'Etat 
auquel  I'extradition  a  ete  accordee,  a  raison  d'un  delit  politique 
com  mis  par  elle  avant  I'extradition,  ni  a  raison  d'un  fait  connexe  a 
un  semblable  delit  politique,  a  moins  qu'elle  n'ait  eu  la  liberte  de 
quitter  de  nouveau  le  pays  pendant  un  mois  apres  avoir  ete  jugee, 
et,  en  cas  de  condamnation,  apres  avoir  subi  sa  peine  ou  apres  avoir 
ete  graciee. 

VII.  L' extradition  sera  demandee  par  la  voie  diplomatique,  et 
ne  sera  accordee  que  sur  la  production  de  I'original  ou  d'uue  expe- 
dition authentique,  soit  d'un  jugement  de  condamnation,  soit  d'une 
ordonnance  de  mise  en  accusation  ou  de  renvoi  devant  la  justice 
repressive  avec  mandat  d'arret,  soit  d'un  mandat  d'arret,  dellvre 
dans  les  formes  prescrites  par  la  legislation  de  I'Etat  qui  fait  la 
demande,  et  indiquant  suffisammeut  le  fait  dont  il  s'agit,  pour 
mettre  I'^^tat  requis  a  meme  de  juger  s'il  constitue,  d'apres  sa 
legislation,  un  cas  prevu  par  la  presente  Convention,  ainsi  que  la 
disposition  penale  qui  lui  est  applicable. 

VIII.  Les  objets  saisis  en  la  possession  de  I'individu  reclame 
seront  livres  a  I'Etat  requerant,  si  I'autorite  competente  de  I'Etat 
requis  en  a  ordonne  la  remise. 

IX.  En  attendant  la  demande  d'extradition  par  la  voie  diplo- 
matique, I'arrestation  provisoire  de  I'individu  dont  I'extradition  pent 
etre  requise  aux  termes  de  la  preseute  Convention  pourra  etre 
demandee : 

Du  cote  des  Pays-Bas,  par  tout  officier  de  justice  ou  tout  Juge 
d'Instruction  (Juge  Commissaire)  ; 

Du  cote  du  Luxembourg,  par  tout  Juge  d'Instruction  ou  tout 
Procureur  d'Etat. 

L'arrestation  provisoire  est  soumise  aux  formes  et  aux  regies 
prescrites  par  la  legislation  du  pays  auquel  la  demande  est  faite. 

X.  L'etranger  arrete  provisoirement,  aux  termes  de  I'Article 
precedent,  sera,  a  moins  que  son  arrestation  ne  doive  etre  maintenue 
pour  un  autre  motif,  mis  en  liberte,  si  dans  le  delai  de  vingt  jours 
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apres  la  date  du  mandafc  d'arrestation  provisoire,  la  demande  d'extra- 
dition  par  la  voie  diplomatique,  avec  remise  des  documents  presents 
par  la  presente  Convention,  n'a  pas  ete  faite. 

XI.  Lorsque,  dans  la  poursuite  d'uue  affaire  penale  non  politique, 
un  des  Grouvernements  jugera  uecessaire  I'audition  de  temoins  se 
trouvant  dans  I'autre  Etat,  une  commission  rogatoire  sera  envoyee  a 
cet  effet  par  la  voie  diplomatique,  et  il  y  sera  donne  suite,  en 
observant  les  lois  du  pays  ou  les  temoins  seront  invites  a  com- 
paraitre.  En  cas  d'urgence  toutefois  une  commission  rogatoire 
pourra  etre  directement  adressee  par  I'autorite  judiciaire  dans  I'lm 
des  Etats  a  I'autorite  judiciaire  dans  I'autre  Etat. 

Toute  commission  rogatoire,  ayant  pour  but  de  demander  une 
audition  de  temoins,  devra  etre  accompagnee  d'une  traduction 
Fran9aise. 

XII.  Si  dans  une  cause  penale  non  politique  la  comparution 
personnelle  d'un  temoin  dans  I'autre  pays  est  necessaire  ou  desiree, 
son  Gouvernement  I'engagera  a  se  rendre  a  I'invitation  qui  lui  sera 
faite,  et  en  cas  de  consentement  il  lui  sera  accorde  des  frais  de 
voyage  et  de  sejour,  d'apres  les  tarifs  et  reglements  en  vigueur  dans 
le  pays  oil  I'audition  devra  avoir  lieu,  sauf  le  cas  ou  le  Gouverne- 
ment requerant  estimera  devoir  allouer  au  temoin  une  plus  forte 
indemnite. 

Aucun  temoin,  quelle  que  soit  sa  nationalite,  qui,  cite  dans  I'uu 
des  deux  pays,  comparaitra  volontairement  devant  les  Juges  de 
I'autre  pays,  ne  pourra  y  etre  poursuivi  ou  detenu  pour  des  faits  ou 
condamnatious  criminels  anterieurs,  ni  sous  pretexte  de  complicite 
dans  les  faits  objets  du  proces  oil  il  figurera  comme  temoin. 

XIII.  Lorsque  dans  une  cause  penale  non  politique  la  con- 
frontation de  criminels,  detenus  dans  I'autre  Etat,  ou  bien  la 
communication  de  pieces  de  conviction  ou  de  documents,  qui  se 
•trouveraient  entre  les  mains  des  autorites  de  I'autre  pays,  sera  jugee 

utile  ou  necessaire,  la  demande  en  sera  faite  par  la  voie  diplo- 
matique, et  Ton  y  donuera  suite  a  moins  de  considerations  speciales 
qui  s'y  opposent,  et  sous  I'obligation  de  renvoyer  les  criminels  et  les 
pieces. 

XIV.  Le  transit,  a  travers  le  territoire  de  I'un  des  Etats  Con- 
tractants,  d'un  individu  livrc  par  une  tierce  Puissance  a  I'autre 
Partie  et  n'appartenant  pas  au  pays  du  transit,  sera  accorde  sur  la 
simple  production,  en  original  ou  en  expedition  authentique,  de  I'un 
des  actcs  de  procedure  mentionncs  a  TArticle  VIT,  pourvu  que  le 
fait  servant  de  base  a  1' extradition  soit  compris  dans  la  presente 
Convention  et  no  rentre  pas  dans  les  previsions  des  Articles  II 
et  VI,  et  que  le  transport  ait  lieu,  quant  a  I'escorte,  avec  le 
concours  de  fonctionuaires  du  pays  qui  a  autorise  le  transit  sur  son 
territoire. 
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Los  frais  du  transit  seront  a  la  charge  de  I'Etat  requeraiit. 

XV.  Les  Groiiveraenients  respectifs  renonceiit  de  part  et  d'autro 
a  toute  reclamation  pour  la  restitution  des  frais  d'entretien,  de 
transport,  et  autres,  qui  pourrait  resulter,  dans  les  litnitos  de  leurs 
territoires  respectifs,  de  I'extraditiou  des  prevenus,  accuses  ou 
condamnes,  aiusi  que  de  ceux  resultant  de  I'execution  des  com- 
missions rogatoires,  du  transport  et  du  renvoi  des  cririiinels  a 
confronter,  et  de  I'envoi  et  de  la  restitution  des  pieces  de  conviction 
ou  des  documents. 

XVI.  La  presente  Convention,  laquelle  n'e^t  pas  applicable  aux 
Colonies,  ne  sera  executoire  qu'a  dater  du  viogtierae  jour  apres 
sa  promulgation  dans  les  formes  prescrites  par  les  lois  des  deux 
pays. 

A  partir  de  sa  mise  a  execution  la  Convention  du  21  Juin,  1877,* 
cessera  d'etre  en  vigueur,  et  sera  remplacee  par  la  presente  Con- 
vention, laquelle  continuera  a  sortir  ses  effets  jusqu'a  six  mois  apres 
declaration  contraire  de  la  part  de  I'un  des  deux  Gouvernemeuts. 

Elle  sera  ratifiee,  et  les  ratifications  en  seront  echangees  aussitofc 
que  possible. 

En  £oi  de  quoi  les  Plenipotentiaires  respectifs  ont  sigue  la 
presente  Convention,  et  y  ont  appose  le  cachet  de  leurs  amies. 
Fait  en  double  expedition  a  Bruxelles,  le  10  Mars,  1893. 

(L.S.)    L.  GERICKE. 

(L.S.)    CoMTE  d'ANSEMBOURG. 


DECLARATION  between  the  Governments  of  Gerniamj  and 
Servia,  I'Ggulating  the  Cominerciat  Relations  between  the  two 
Countries  on  the  Expiration  of  the  Treaty  of  Commerce  of 
January     1883.t — Signed  at  Berlin,  June  24.<,  1893, 

(Translation.)   

Inasmuch  as  the  Treaty  of  Commerce  between  the  German 
Empire  and  Servia  of  the  6th  January,  1883,  goes  out  of  force 
ou  the  25th  June,  1893,  in  pursuance  of  its  denunciation  by  the 
Kingdom  of  Servia,  and  that  there  is  no  immediate  prospect  of 
the  ratification  by  Germany  of  the  new  Treaty  of  Commerce 
and  Customs,  concluded  at  Vienna  on  the        Au^uist,  1892,  the 

XT       1  •  •  ilSt  O  J  7 

Undersigned,  in  the  name  of  their  Governments,  have  agreed  as 
follows : — 

The  Government  of  Servia  will  assure  to  the  German  Empire, 
together  with  the  Customs'  territory  united  therewith,  from  the 


*  Vol.  LXVIII,  page  37. 


t  Vol.  LXXIV,  page  334. 
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25th  June,  1893,  to  the  31st  December,  1893,  in  any  case  the 
treatment  of  the  most  favoured  nation. 

The  Imperial  Grerman  Government  does  not  find  itself  in  a 
position  at  the  present  moment,  for  want  of  the  necessary  legislative 
authority,  to  make  a  corresponding  declaration  in  favour  of  the 
Servian  Groverument. 

The  Imperial  Government  binds  itself,  however,  to  keep  as  their 
object  in  view  that  before  the  31st  December,  1893,  either  the 
ratification  shall  be  efi'ected  of  the  Treaty  of  Commerce  and  Customs 
concluded  at  Vienna  on  the  ^~  August,  1892,  or  else  that  the  most- 
favoured-nation treatment  shall  be  secured  to  the  Kingdom  of 
Servia. 

Done  at  Berlin,  the  24th  June,  1893. 

Feeiherr  von  EOTENHAN. 
IVAN  PAVLOVITCH. 


DEC  RET  da  Gouvermement  Franc.aiSj  relative  aux  Huiles 
Minerales  provenant  des  Etats-Unis  d'Amerique, — Paris, 
le  7  Juillet,  1893. 


Le  President  de  la  Eepublique  Frangaise, 

Sur  la  proposition  des  Ministres  des  Affaires  Etrangeres,  des 
Finances,  et  du  Comiiierce,  de  I'lndustrie,  et  des  Colonies, 

Vu  r Article  5,  paragraphe  2,  de  la  Loi  du  30  Juiu,  1893,  relative 
au  regime  des  huiles  minerales, 

Decrete : 

Art.  1®^'.  Le  benefice  du  nouveau  regime  des  huiles  minerales, 
etabli  par  la  Loi  du  30  Juin,  1893,  sera,  a  partir  du  12  du  present 
mois,  applique  provisoireraent  aux  huiles  minerales  provenant  des 
Etats-Unia  d'Amerique. 

2.  Le  Ministre  des  Affaires  Etrangeres,  leMinistre  des  Finances, 
et  le  Ministre  du  Commerce,  de  I'ludustrie,  et  des  Colonies  sout 
cliarges  de  I'execution  du  present  Decret,  qui  sera  public  au 
"  Journal  Officiel." 

Fait  a  Paris,  le  7  Juillet,  1893. 

CAENOT. 

Par  le  President  de  la  Eepublique : 
Jules  Devellic,  Ministre  des  Affaires  Etrangeres. 
P.  pEYTitAL,  Ministre  des  Finanees. 
Terrier,  Ministre  du  Commerce^  de  I' Industrie, 
et  des  Colonies, 
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LOT  de  la  Belgique,  portant  Repression  des  Crimes  el  Delits 
de  Traiie.—Laekea,  le  3  JuUlet,  1893. 


LEOPOLD  II,  Eoi  des  Beiges,  a  tous,  presents  efc  a  venir,  sal  at ; 
Sur  la  proposition  de  notre  Ministre  de  la  Justice  ; 

Nous  avons  arrete  et  arretons  : 

Notre  Ministre  de  la  Justice  est  charge  de  presenter,  en  notro 
nom,  aux  Chambres  Legislatives,  le  projet  de  Loi  dont  la  teneur 
suit : — 

Art.  1^^'.  Quiconque  fera  le  commerce  d'esclaves  sera  puni  d'un 
emprisonnement  de  deux  ans  a  cinq  ans  et  d'une  amende  de  100  fr. 
a  5,000  fr.,  sans  prejudice  des  peines  portees  contre  ceux  qui,  dans 
I'exercice  on  a  I'occasion  de  I'exercice  de  ce  commerce,  commetiront 
des  crimes  ou  delits  contre  les  personnes  on  d'autres  crimes  ou 
delits. 

2.  Sera  puni  des  memes  peines  le  capitaine  ou  I'officier  qui, 
sciemment,  prendra  du  service  ou  commandera  a  bord  d'un  navire 
destine  ou  employe  a  faire  le  commerce  d'esclaves. 

Le  Tribunal  le  condamnera  en  outre  a  I'interdiction  de  tout  com- 
mandement,  pendant  un  an  au  moins  et  cinq  ans  au  plus. 

Cette  interdiction  prendra  cours  a  I'expiration  de  1' emprisonne- 
ment. 

3.  Le  matelot  qui,  sciemment,  prendra  du  service  ou  restera 
volontaireraent  en  service  a  bord  d'un  navire  destine  ou  employe  a 
faire  le  commerce  d'esclaves,  sera  puni  d'un  emprisonnement  de  deux 
mois  a  deux  ans. 

4.  La  confiscation  du  navire  qui  aura  ete  employe  au  commerce 
d'esclaves  pourra  etre  prononcee. 

5.  Celui  qui,  sciemment,  louera,  fretera,  ou  equipera  uu  navire 
destine  a  faire  le  commerce  d'esclaves,  sera  puni  d'un  emprisonne- 
ment de  deux  mois  a  deux  ans  et  d'une  amende  de  100  fr.  a 
3,000  £r. 

6.  Les  coutrevenants  aux  defenses  coiicernaut  les  armes  a  feu  et 
les  munitions  prevues  par  les  Articles  VIII  et  IX  de  I'Acte  General 
de  la  Conference  de  Bruxelles,  du  2  Juillet,  1890,*  seronb  puuis,  soit 
d'un  emprisonnement  dont  la  duree  totale  sera  d'un  mois  a  un  an 
et  d'une  amende  de  100  fr.  a  500  fr.  par  arme  a  feu  ou  par  100  car- 
touches, soit  d'une  de  ces  peines  seulement. 

La  saisie  et  la  confiscation  des  armes  et  munitions  seront  pro- 
noncees  s'il  y  a  lieu. 

7.  Le  Beige  qui  aura  commis  hors  du  territoire  du  royauine 


*  Yol.  LXXXII,  page  55. 
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line  des  infractions  dont  il  s'jigit  aux  Articles  qui  precedent 
pourra,  s'il  est  trouve  en  Belgique,  y  etre  poursuivi,  bien  que 
I'autorite  Beige  n'ait  re9u  aucune  plainte  ou  avis  officiel  de  I'auto- 
rite  etrangere. 

L'etranger  coanteur  ou  complice  de  Tinfraction  pourra,  s'il  est 
trouve  en  Belgique,  y  efcre  poursuivi  conjointement  avec  le  Beige 
incnlpe  ou  apres  la  condamnation  de  celui-ci. 

8.  Toute  resistance  de  la  part  des  capitaines  et  gens  de  I'equipage 
aux  ordres  des  officiers  commandants,  agissant  en  vertu  des  Ar- 
ticles XLII  et  suivants  de  I'Acte  General  de  la  Conference  de 
Bruxelles,  sera  punie  d'an  emprisounement  d'un  mois  a  un  an  et 
d'une  amende  de  50  fr.  a  1,000  fr.,  ou  d'une  de  ces  peines  seule- 
nient. 

9.  En  cas  de  recidive,  le  maximum  des  peines  pourra  etre 
double. 

10.  Par  derogation  a  I'Article  100  du  Code  Penal,  le  Chapitre  VII, 
les  §§  2  et  3  de  I'Article  72,  le  §  2  de  I'Article  76,  et  I'Article  85  de 
ce  Code,  seront  applicables  aux  infractions  prevues  par  la  presente 
Loi. 

11.  Les  dispositions  suivantes  sont  ajoutees  a  I'Article  1'^'^  de  la 
Loi  du  15  Mars,  1874,*  sur  les  extraditions  : 

(81.)  Pour  Trafic  d'Esclaves  (Articles  1,  2,  3,  5  de  la  Loi 
portant  repression  des  crimes  et  delits  de  traite). 

(32.)  Pour  resistance  de  la  part  des  capitaines  et  gens  d 
I'equipage  aux  ordres  des  officiers  agissant  en  vertu  des  Ar 
tides  XLII  et  suivants  de  I'Acte  General  de  la  Conference  d 
Bruxelles,  du  2  Juillet,  1890. 

(33.)  Pour  infraction  aux  defenses  concernaut  les  amies  a  fe^ 
et  les  munitions  prevues  par  les  Articles  VIII  et  IX  de  I'Act 
General  de  la  Conference  de  Bruxelles,  du  2  Juillet,  1890. 

12.  Les  Lois  du  20  Novembre,  1818,  et  du  23  Decembre,  1824, 
sont  abrogees. 

Donne  a  Laeken,  le  3  Juillet,  1893. 

(L.S.)  Lli:OPOLD. 

Par  le  Eoi : 
Jules  le  Jexjne,  Ministre  de  la  Justice. 


*  Vol.  LXVI,  piigr  729. 
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NOTIFICATION  by  the  Government  of  Germany,  respecting 
the  application  of  the  Exemptions  and  Reductions  of  Customs 
Duty  granted  by  existing  Treaties  to  Spanish  Agricultural 
and  Industrial  Products, — Berlin,  September  27,  1893. 

(Translation.)   

The  Federal  Council  has  decided,  upon  the  basis  of  the  Imperial 
Law  of  the  23rd  March,  1893,  respecting  the  application  of  the 
conventional  exemptions  and  remissions  of  customs  duty  upon 
imports  into  Germany  from  Eoumania  and  Spain,  that  on  and  after 
the  27th  September  of  this  year  the  exemptions  and  remissions  of 
duty  granted  by  existing  Treaties  shall  apply  to  Spanish  agricultural 
and  industrial  products  imported  into  German  Customs  territory  for 
the  present  up  to  the  31st  October  of  this  year,  with  the  exception 
of  the  special  advantages  allowed  to  wine  in  casks  in  No.  25  (e)  1 
of  llie  Tariff  in  the  Commercial  Treaties  with  Austria-Hungar}'^  and 
Italy. 

Berlin,  the  27th  September,  1893. 

Y.  BOETTICHER,  Bepresentative  of  the 
Imperial  Chancellor. 


CONSTITUTION  FSD^JRALE  de  la  Confederation  Suisse  du 
39  Maiy  1874,*  avec  les  Modifications  surveyiues  jusqu'a 
fin  1893. 


Aet.  25  his.-\  II  est  expressement  interdit  de  saigner  les 
animaux  do  boucherie  sans  les  avoir  etourdis  prealablement ;  cette 
disposition  s'applique  a  tout  mode  d'abatage  et  a  toute  espece 
de  betail. 

Art.  31. {  La  liberte  de  commerce  et  d'industrie  est  garantie 
dans  toute  I'etendue  de  la  Confederation. 
Sent  reserves — 

(a.)  La  regale  du  sel  et  de  la  poudre  de  guerre,  les  peages 
Federaux,  les  droits  d'entree  sur  les  vins  et  les  autres  boissons 
spiritueuses,  ainsi  que  les  autres  droits  de  consommatiou  formelle- 
ment  reconnus  par  la  Confederation,  a  teneur  de  TArticlo  32 ; 

{h.)  La  fabrication  et  la  veute  des  boissons  distillees,  en  con- 
formite  de  I'Article  32  his. 

*  Vol.  LXX,  page  1325. 

t  Adopte  a,  la  votation  popiilaire  du  20  Aout,  1893. 

X  Renforine  les  modifications  adoptees  a  la  votation  populairo  dn  25  Octobre, 
1885,  et  entrees  en  vigueur  le  22  Decembre  de  la  ineme  annee. 
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(c.)  Tout  ce  qui  coucerne  les  auberges  et  le  commerce  au  detail  i 
des  boissons  spiritueuses,  en  ce  seus  que  les  cantons  ont  le  droit  I 
de  soumettre  par  voie  legislative,  aux  restrictions  exigees  par  le 
bien-etre  public,  I'exercice  du  metier  d'aubergiste  et  le  commerce 
au  detail  des  boissons  spiritueuses ; 

(d.)  Les  mesures  de  police  sanitaire  contre  les  epidemics  efc 
les  epizootics  ; 

(e.)  Les  dispositions  touchaut  I'exercice  des  professions  com- 
merciales  et  industriellee,  les  impots  qui  s'y  rattacbent  et  la  police 
des  routes.  Ces  dispositions  ne  peuvent  rien  renfermer  de  contraire 
au  principe  de  la  liberte  de  commerce  et  d'industrie. 

Art.  32  bis.*  La  Confederation  a  le  droit  de  decreter,  par  voie 
legislative,  des  prescriptions   sur  la  fabrication  et  la  vente  des 
boissons  distillees.     Toutefois,  ces  prescriptions  ne  doivent  pas  • 
imposer  les  produits  qui  sont  exportes  ou  qui  ont  subi  une  prepara-  ; 
tion  les  rendant  impropres  a  servir  de  boissons.     La  distillation  j 
du  vin,  des  fruits  a  noyaux  ou  a  pepins  et  de  leurs  dechets,  des  ! 
racines  de  gentiane,  des  baies  de  genievre  et  d'autres  matieres 
analogues  est  exceptee  des  prescriptions  Eederales  concernant  la  i 
fabrication  et  I'impot. 

Apres  I'abolition  des  droits  d'entree  sur  les  boissons  spiritueuses 
mentionnees  a  1' Article  32  de  la  Constitution  Tederale,  le  commerce 
des  boissons  alcooliques  non  distillees  ne  pourra  plus  etre  sournis  ; 
par  les  cantons  a  aucun  impots  special,  ni  a  d'autres  restrictions  i 
que  celles  qui  sont  necessaires  pour  proteger  le  consommateur  I 
contre  les  boissons  falsifiees  ou  nuisibles  a  la  sante.  Eestent  ' 
toutefois  I'eservees,  en  ce  qui  concerne  I'exploitation  des  auberges  et  ■ 
la  vente  en  detail  de  quantites  inferieures  a  deux  litres,  les  com-  ^ 
petences  attribuees  aux  cantons  par  1' Article  31.  ^ 

Les  recettes  nettes  provenant  des  droits  sur  la  vente  des  boissons 
distillees  restent  acquises  aux  cantons  dans  lesquels  ces  droits  sont 
per9us.  ^ 

Les  recettes  nettes  de  la  Confederation  resultant  de  la  distillation 
indigene  et  de  I'elevation  correspondante  des  droits  d'entree  sur 
les  boissons  distillees  etrangeres  seront  reparties  entre  tons  les 
cantons  proportionnellement  a  leur  population  de  fait  etablie  par  le 
recensement  Federal  le  plus  recent.  Les  cantons  sont  teuus 
d'employer  au  moins  10  pour  cent  des  recettes  pour  combattre 
I'alcoolisme  dans  ses  causes  et  dans  ses  effets. 

Art.  34  izs.t  La  Confederation  introduira,  par  voie  legislative, 

*  Adopte  h  la  votation  populaire  du  25  Octobre,  1885.  Entre  en  vigueur  le 
22  Decembre  de  la  meme  annee, 

t  Adopte  {\  la  votation  populaire  du  26  Octobre,  1890.  Entre  en  vigueiu*  le 
17  Decembre  de  la  nie  mo  annee. 
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Tassurance  en  cas  d'accident  et  de  nialadie,  en  tenant  compte 
des  caisses  de  secoiirs  existantes. 

Elle  peut  declarer  la  participation  a  ces  assurances  obligatoire 
en  general  ou  pour  certaines  categories  determinees  de  citoyens. 

Art.  89.*  Le  droit  d'emettre  des  billets  de  banque  et  toute 
autre  raonnaie  fiduciaire  appartient  exclusivement  a  la  Confedera- 
tion. 

La  Confederation  peut  exercer  le  monopole  des  billets  de  banque 
nu  moyen  d'une  banque  d'Etat  placee  sous  une  administration 
speciale,  ou  en  conceder  I'exercice,  sous  reserve  du  droit  de  racliat, 
a  une  banque  central  par  actions  a  creer  qui  serait  administree  avec 
le  concours  et  sous  le  controle  de  la  Confederation. 

La  banque  investie  du  monopole  aura  pour  tache  principale  de 
servir  en  Suisse  de  regulateur  du  marche  de  I'argent  et  de  faciliter 
les  operations  de  payement. 

Le  benefice  net  de  la  banque,  deduction  faite  d'un  interet 
ou  d'un  dividende  equitable  a  servir  au  capital  de  dotation  ou  au 
capital- actions  et  apres  prelevement  des  versements  a  operer  au 
fonds  de  reserve,  revient  au  moins  pour  les  deux  tiers  aux  cantons. 

La  banque  et  ses  succursales  seront  exemptes  de  toutimpot  dans 
les  cantons. 

L' acceptation  obligatoire  des  billets  de  banque  et  de  toute  autre 
monnaie  fiduciaire  ne  pourra  etre  decretee  par  la  Confederation 
qu'en  cas  de  necessite  en  temps  de  guerre. 

La  legislation  Federale  edictera  les  dispositions  relatives  au 
siege  de  la  banque,  a  ses  bases,  a  son  organisation  et  a  I'execution 
de  cet  Article  en  general. 

Art.  64.  La  legislation — 

Sur  la  capacite  civile  ; 

Sur  toutes  les  matieres  du  droit  se  rapportant  au  commerce  et 
aux  transactions  mobilieres  (droit  des  obligations,  y  compris  le  droit 
commercial  et  le  droit  de  change) ; 

Sur  la  propriete  litteraire  et  artistique  ; 

Sur  la  protection  des  dessins  et  modeles  nouveaux,  ainsi  que 
des  inventions  representees  par  des  modeles  et  applicables  a 
I'industrie  ;| 

Sur  la  poursuite  pour  dettes  et  la  faillite ; 

Est  du  ressort  de  la  Confederation. 

L'administration  de  la  justice  reste  aux  cantons,  sous  reserve 
des  attributions  du  Tribunal  Eederal. 

*  Nouvel  Article  adopte  k  la  votation  populaire  du  18  Octobre,  1891,  et 
entre  en  vigueur  le  23  Deeembre  de  la  meme  annee. 

t  Nouvel  alinea  adopte  a  la  votation  populaire  du  10  Juillet,  1887,  et  entre 
en  vigueur  le  20  Deeembre  de  la  meme  annee. 
[1892-93.  Lxxxv."!  2  K 
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Art.  65.*  II  ne  pourra  etre  prononce  de  cortdamnation  a  mort 
pour  cause  de  delit  politique. 

Les  peines  eorporelles  sont  interdites. 


Cliapitre  IILf — Revision  de  la  Constitution  Federale. 

Art.  118.  La  Constitution  Federale  peut  etre  revisee  en  tout 
temps,  totalement  ou  partiellement. 

Art.  119.  La  revision  totale  a  lieu  dans  les  formes  statuees  pour 
la  legislation  Federale. 

Art.  120.  Lorsqu'une  section  de  TAssemblee  Federale  decrete  la 
revision  totale  de  la  Constitution  Federale  et  que  i'autre  section  n'y 
consent  pas,  ou  bien  lorsque  50,000  citoyens  Suisses  ayant  droit  de 
voter  demandent  la  revision  totale,  la  question  de  savoir  si  la  Con- 
stitution Federale  doit  etre  revisee  est,  dans  I'un  comme  dans  I'autro 
cas,  soumise  a  la  votation  du  peuple  Suisse,  par  oui  ou  par  non. 

Si,  dans  I'un  ou  daus  I'autre  de  ces  cas,  la  majorite  des  citoyens 
Suisse  prenant  part  a  la  votation  se  prononce  pour  ratfirmative,  les 
deux  Conseils  seront  renouveles  pour  travailler  a  la  revision. 

Art.  121.  La  revision  partielle  peut  avoir  lieu,  soit  par  la  voie  de 
I'initiative  populaire,  soit  dans  les  formes  statuees  pour  la  legislatioiv 
Federale.  1 

L'initiative  populaire  consiste  en  une  demande,  presentee  par 
50,000  citoyens  Suisses  ayant  le  droit  de  vote  et  reclamant  I'adoption 
d'un  nouvel  Article  constitutionnel,  ou  I'abrogation  ou  la  modification 
d'Articles  determines  de  la  Constitution  en  vigueur. 

Si,  par  la  voie  de  l'initiative  populaire,  plusieurs  dispositions 
differentes  sont  presentees  pour  etre  revisees  ou  pour  etre  introduites 
dans  la  Constitution  Federale,  chacune  d'elles  doit  former  I'objet 
d'une  demande  d'initiative  distincte. 

La  demande  d'initiative  peut  revetir  la  forme  d'une  proposition 
con^ue  en  termes  generaux  ou  celle  d'un  projet  redige  de  toutes 
pieces. 

Lorsque  la  demande  d'initiative  est  con9ue  en  termes  generaux, 
les  Chambres  Federales,  si  elles  I'approuvent,  procederont  a  la 
revision  partielle  dans  le  sens  indique  et  en  soumettront  le  projet 
a  I'adoption  ou  an  rejet  du  peuple  et  des  cantons.  Si,  au  contraire, 
elles  ne  I'approuvent  pas,  la  question  de  la  revision  partielle  sera 
soumise  a  la  votation  du  peuple ;  si  la  majorite  des  citoyens  Suisses 
prenant  part  a  la  votation  se  prononce  pour  I'affirmative,  1' Assembleo 

*  Nouvel  Article  adopte  }\  la  rotation  populaire  du  18  Mai,  1879,  et  entre 
en  vigueur  le  20  J uin  de  la  meme  annee. 

t  Cliapitre  revise.  Adopte  tt  la  votation  populaire  du  5  Juillct,  1891.  -En 
vigueur  j\  partir  du  29  Juillel,  1891. 
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Federale  procedera  a  la  revision  en  se  conformant  a  la  decision 
populaire. 

Lorsqiie  la  demaude  revet  la  forme  d'un  projet  redige  de  toutes 
pieces  et  que  I'Assemblee  Federale  lui  donne  son  approbation,  le 
projet  sera  soumis  a  I'adoption  ou  au  rejet  dii  peuple  et  des  cantons. 
Si  I'Assemblee  Federale  n'est  pas  d';iccord,  elle  pent  elaborer  un 
projet  distinct  on  reconmiander  an  penple  lo  rejet  du  projet  propose 
et  soumettre  a  la  votation  son  contre-projet  ou  sa  proposition  de 
rejet  en  meme  temps  que  le  projet  emane  de  I'initiative  populaire. 

Art.  122.  Uue  Loi  Federale  determinera  les  formalites  a  observer 
pour  les  deii'andes  d'initiative  populaire  et  les  votations  relatives 
a  la  revision  de  la  Constitution  Federale. 

Art.  12B.  La  Constitution  Federale  revisee  ou  la  partie  revisee 
de  la  Constitution  entre  en  vigueur  lorsqu'elle  a  ete  ncceptee  par  la 
majorite  des  citojens  Suisses  prenant  part  a  la  votation  et  par 
la  majorite  des  Etats. 

Pour  etablir  la  majorite  des  Etats,  le  vote  d'un  demi-canton 
est  compte  pour  une  demi-voix. 

Le  resultat  de  la  votation  j^opulaire  dans  cbaque  canton  est 
eon  si d ere  com  me  le  vote  de  I'Etat. 

Dispositions  Transitoires. 

Art.  6.*  Si  la  Loi  Federale  prevue  par  1' Article  82  his  est 
mise  en  \igueur  avant  I'expiration  de  ranuee  1890,  les  droits 
d'entree  percus  par  les  cantons  sui*  les  boissons  spiriiucuses,  en 
conformite  de  I'Articlc  32,  seront  abolis  a  partir  de  I'entree  en 
vigueur  de  cette  Loi. 

Si,  dans  ce  cas,  les  parts  revenant  a  ces  cantons  ou  communes 
sur  la  somme  a  repartir  ue  suffisaieut  pas  a  compenser  les  droits 
abolis  calcules  d'apres  la  moyeune  annuelle  du  produit  nei  de  ces 
droits  pendant  les  annees  1880  a  1884  inclusivement,  le  deficit 
des  cantons  ou  communes  coustitues  en  perte  sera  convert,  jusqu'a 
la  fin  de  1890,  sur  la  somme  qui  reviendrait  aux  autres  cantons 
d'apres  le  chifFre  de  leur  population,  et  ce  n'est  qu'apres  ce  preleve- 
ment  que  le  reste  sera  reparti  a  ceux-ci  au  prorata  de  leur 
population. 

La  legislation  Federale  pourvoira  en  outre  a  ce  que  la  perte  que 
pourrait  entrainer  I'application  du  present  Arrete  pour  le  fisc  des 
cantons  ou  des  communes  interesses  ne  les  frappe  que  graduelle- 
ment  et  n'atteigne  son  chiftre  total  qu'apres  une  periode  trausi- 
toire  jusqu'a  1895,  les  sounues  a  allouer  dans  ce  but  devaut  etre 

*  Adopte  ^  la  votation  populaire  du  25  Octobre,  1885,  et  entre  en  vigueur  le 
22  Decembre  de  la  memo  annee. 
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prelevees  sur  lea  recettes  iiettes  mentionnees  a  1' Article  32  lis^ 
4®  alinea. 

Bern ar que. — En  conformite  du  premier  alinea  de  cet  Article  6  et  de  I'Arrete 
du  Conseil  Federal  du  15  Juillet,  1887,  concernant  I'execution  successive  des 
differentes  parties  de  la  Loi  Federale  sur  les  Spiritueux  du  23  Decembre,  1886, 
les  droits  d'entree  per9us  par  les  cantons  et  par  les  communes  sur  les  vins  et 
les  autres  boissons  spiritueuses  en  application  de  I'Article  32  de  la  Constitution 
Federale  sont  abolis  depuis  le  1^*"  Septembre,  1887.  En  consequence,  les 
Articles  31,  lettre  {a),  et  32  de  cette  Constitution  sont  abroges  en  tant  qu'ils  se 
rapportent  aux  droits  d'entree  sur  les  vins  et  les  autres  boissons  spiritueuses. 


LOI  FEDERALE  SUISSE  sur  les  Douanes.  -Berne,  le 
28  Juin,  1893. 

L'AssEMBL^E  Federale  de  la  Confederation  Suisse,  en  execu- 
tion des  prescriptions  sur  les  peages  contenues  dans  la  Constitution 
Federale  Suisse  et  en  modification  de  la  Loi  Federale  sur  les  peages 
du  27  Aout,  1851  ; 

Vu  le  message  du  Conseil  Federal  du  30  Mai,  1892  ; 

Decrete :  ^ 

Chapitre  1^^. —  Obligation  d'acquitter  les  Droits;  Exemptions. 

Aet.  l^"*.  Tous  les  objets  qui  sont  importes  en  Suisse  ou  qui  en 
sont  exportes  sont,  sous  reserve  des  exceptions  enumerees  dans  la 
presente  Loi,  j^assibles  de  droits  a  teneur  de  la  Loi  sur  le  Tarif  des 
Douanes. 

Le  Conseil  Federal  est  autorise,  en  cas  de  circonstances  extra- 
ordinaire?, a  etablir  des  droits  sur  le  transit  et  a  en  fixer  le  taux, 
Tapprobation  par  I'Assemblee  Federale  lors  de  sa  plus  prochaine 
reunion  demeurant  reserv^e. 

2.  II  est  per9u,  pour  le  controle  des  marchandises  qui  franchis- 
sent  la  frontiere  Suisse  et  qui  ne  sont  pas  soufnises  a  un  droit,  une 
finance  de  statistique,  dont  le  taux  est  fixe  par  la  Loi  sur  le  Tarif 
des  Douanes  Suisses. 

Cette  finance  n'est  toutefois  pas  appliquee  aux  envois  par  la 
poste,  ni  dans  le  trafic  de  frontiere,  non  plus  que  dans  le  petit  trafic 
de  march e. 

3.  Sont  exemptes  du  payement  des  droits  d'entree : 

(«.)  Tous  ies  objets  declares  francs  de  droits  par  la  Loi  en 


SWITZERLAND. 


501 


vigueur  sur  le  Tarif  des  Douanes  ou  exempts  de  droits  en  vertu  de 
Traites  conclus  avec  des  Puissances  etrangeres ; 

{h.)  Tous  les  objets  a  I'usage  des  Eepresentants  Diplomatiques 
des  Puissances  etrangeres  accredites  aupres  de  la  Confederation,  si 
ces  Etats  usenl  de  reciprocite  envers  la  Suisse  et  si  ces  objets  ne 
sont  pas  destines  a  la  vente  ; 

(c.) — (1.)  Le  mobilier,  les  ustensiles  et  effetg  usages,  I'outillage 
deja  usage  de  fabriques  et  d'ouvriers  que  des  immigrants  importent 
pour  leur  propre  usage ; 

(2.)  Sur  autorisation  speciale,  le  trousseau  (meubles  et  ustensiles 
de  tout  genre,  neufs,  de  meme  que  les  vetements,  le  linge  et  autres 
efFots  neufs)  de  personnes  qui  viennent  se  fixer  en  Suisse  par  suite 
de  leur  mariage  ; 

(3.)  Le  mobilier,  les  ustensiles  et  les  effets  usages  que  Ton 
importe  en  Suisse  en  prouvant  qu'ils  proviennent  de  succession  ; 

(Les  exemptions  de  droits  prevues  aux  cbifFres  1,  2,  et  3  ci- 
dessus  ne  sont  accordees  que  si  I'Etat  dont  proviennent  ces  objets 
use  de  reciprocite  envers  la  Suisse  ;) 

{d.)  Les  effets  de  voyage  (vetements,  linge,  &c.)  que  les 
voyageurs,  voituriers,  et  bateliers,  &c.,  ont  avec  eux  pour  leur 
propre  usage,  de  meme  que  I'outillage  deja  usage  d'artisans 
ambulants,  les  ustensiles  et  les  instruments  que  des  artistes  en 
voyage  conduisent  avec  eux  pour  I'exercice  de  leur  profession, 
aiiisi  que  d'autres  objets  de  meme  nature  qui  precedent  ou  suivent 
ces  personnes  ;  les  provisions  aliivientaires  de  voyage  ; 

{e.)  Les  voitures  appartenant  a  des  etrangers,  y  compris  les 
voitures  et  wagons  d'administrations  etrangeres  de  chemin  de  fer, 
de  meme  que  les  bateaux  etrangers  qui,  lorsqu'ils  ont  passe  la 
frontiere,  servaient  a  amener  en  Suisse  des  personnes  ou  des  mar- 
chandises  et  qui  ne  restent  pas  en  Suisse  ;  les  voitures  et  wagons  de 
compagnies  de  cliemins  de  fer  Suisses  revenant  vides  de  i'etrauger  • 
les  chevaux  et  autres  animaux  formant  I'attelage  de  voitures  de 
voyageurs  ou  de  roulage  et  destines  a  etre  reexportes ; 

(/i)  Les  effets  d'indigents  importes  en  vertu  d'une  mesure  de 
I'autorite  corapetente  ; 

{g.)  Toutes  les  marcbandises  passibles  de  droit,  lorsque  le  mon- 
tant  du  droit  d'entree  ne  s'eleve  pas  a  10  centimes ;  les  envois 
de  marcbandises  importes  par  la  poste,  lorsque  leur  poids  brut  ne 
depatse  pas  500  grammes;  toutes  les  marcbandises  passibles  de 
droit,  importees  par  une  seule  personne,  lorsque  leur  poids  total  ne 
depasse  pas  250  grammes  ; 

(L'application  de  cette  disposition  pourra  etre  suspendue,  en 
tout  ou  en  partie,  par  le  Conseil  Federal,  si  elle  donne  lieu  a  d^s 
abus;) 

(/j.)  Led  ecbantillons  de  marcbandises  sans  valeur  venale  (a 
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I'except^on  des  ecliautillous  d'arfcicles  servant  a  la  cousomiuatioii 
aliuientaire),  y  compris  les  cartes  d'echantillons  et  les  echantilloiis 
en  coupons  ou  en  quantites  sans  valeur ; 

(i.)  Les  futs,  sacs,  et  autres  vases  vides,  importes  en  Suisse  pour 
etre  renvoyos  pleins  a  I'expediteur  ou  pour  etre  reexportes  pleins 
pour  le  compte  de  celui-ci  a  une  autre  destination  a  I'etranger,  de 
nieuie  que  ceux  qui  reviennent  a  I'expediteur  primitif  en  Suisse, 
apres  avoir  ete  exporter  pleins  ; 

(k.)  Les  objets  d'art  pour  un  but  public,  les  objets  d'histoire 
naturelle,  les  objets  d'art  industriel,  les  instruments,  appareils,  et 
modeles  d'industrie  et  de  technique,  les  objets  d'antiquite  et  d'ethno- 
graphie  que  Ton  prouve  avoir  ete  importes  pour  des  collections 
pubJiques  ou  pour  des  etablissements  publics  d'instruction  ; 

(I.)  Le  materiel  de  guerre  importe  par  la  Confederation  pour  la 
defense  du  pays ; 

(m.)  Les  animaux,  I'outillage,  et  autres  objets  exportes  par  les 
habitants  du  pays  pour  la  culture  de  fonds  sis  sur  territoire  etranger, 
toutefois  a  10  kilom.  au  plus  de  la  frontiere,  et  que  Ton  reintroduit 
en  Suisse  dans  un  delai  determine  ;  de  meme  ceux  qui  sont  importes 
en  Suisse  par  des  etrangers,  pour  la  culture  de  fonds  situes  en 
Suisse  a  10  kilom.  au  plus  de  la  frontiere  et  qui  ne  sejourneut  quo 
temporairement  en  Suisse  ;  dans  ce  dernier  cas,  toutefois,  a  la  condi- 
tion que  I'Etat  voisin  use  de  reciprocite  envers  la  Suisse  et  dans  la 
mesure  de  cette  reciprocite  ; 

(n.)  Les  produits  bruts  du  sol  des  bien-fonds  situes  sur  terri- 
toire etranger  dans  une  zone  de  10  kilom.  le  long  de  la  frontiere  et 
que  des  habitants  de  la  Suisse  (proprietaires,  usufruitiers,  ou  fer- 
miers)  cultivent  eux- memos  ou  font  cultiver  pour  leur  propre 
compte  par  des  tiers  ; 

(o.)  Le  lait,  les  oeufs,  les  poissons  frais,  les  ecrevisses,  les 
grenouilles,  les  escargots,  les  produits  frais  des  jardins  et  des 
champs,  destines  au  marche  ou  au  colportage,  portes  par  les  ven- 
deur«  ou  amenes  en  Suisse  dans  des  charrettes  ;  ces  transports 
devront,  toutefois,  suivre  la  route  permise  et  etre  annonces  au 
bureau  de  douane  a  la  frontiere  ; 

(  p.)  Les  marchandises  et  le  betaii  d'origine  Suisse  qui  reviennent 
en  Suisse,  a  leur  expediteur  primitif,  dans  le  delai  qui  sera  fixe  par 
le  Eeglement.  par  suite  de  refus  d'acceptation  de  la  part  du  destiua- 
taire  ou  parce  qu'ila  n'ont  pu  etre  vendus ; 

(Le  Departement  des  Douanes  est,  en  outre,  autorise  a  accorder, 
dans  d'autres  cas  encore  que  ceux  indiques  ci-dessus,  la  reimporta- 
tion en  franchise  de  produits  d'origine  Suisse  exportes  a  Tetrangcr 
et  Cjue  I'expediteur  fait  revenir  dans  le  delai  qui  sera  fixe  par  le 
Reglement,  lorsque  I'origine  Suisse  de  la  marcliaudise  et  son  expor- 
tation i)euvont  etre  prouvees  d'une  maidere  suffisanle ;) 
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(y.)  Les  objets  qui,  venant  de  la  Suisse,  y  rentrent  en  einprun- 
taut  le  territoire  etranger. 

Dnns  tous  les  cas  enumeres  sous  les  lettres  {a)  a  {q)  ci-dessus, 
les  dispositions  de  detail  et  les  mesures  de  controle  demeurent 
reservees  a  I'autorite  executoire. 

4.  Dans  des  cas  extraordinaires,  tels  quo  devastations  causees  par 
les  elements,  &c.,  le  Oouseil  Federal  est  autorise  a  accorder,  excep- 
tionnellemeut  et  eomme  mesure  passagere,  les  allegements  en 
iiiatiere  de  douanes  que  les  circonstances  lui  paraitront  comporter. 

5.  Le  Conseil  Federal  peut  accorder  d'autres  exceptions  encore, 
dans  le  sens  de  la  reduction  des  droits  ou  de  la  franchise  complete, 
pour  les  prodiiits  importes  temporairement  de  I'etranger  en  Suisse 
pour  etre  perfectionnes  ou  repares,  ou  qui  rentrent  en  Suisse  apres 
avoir  ete  envoyes  a  I'etranger  dans  ce  meme  but.  Toutefois,  ces 
exceptions  ne  doivent  etre  accordees  que  si  des  interets  speciaux  de 
I'industrie  le  commandent,  qu'aucun  interet  majeur  ne  s^'y  oppose,  et 
a  la  condition  que  la  nature  essentielle  de  la  marcbandise  ne  soit  pas 
alteree  par  le  travail  de  perfectiounement.  Le  delai  a  accorder  pour 
la  reexportation  ou  la  reimportation  dans  le  trafic  de  perfectioune- 
ment ne  doit  pas  depasser  une  annee. 

Le  Conseil  Federal  fixera  aussi  les  dispositions  de  detail  pour  le 
trafic  de  perfeetionnement. 

6.  En  ce  qui  concerne  le  gros  et  le  mt.  ou  betail  importe  en  Suisse 
ou  exporte  de  Suisse  pour  I'estivage  ou  I'hivernage,  le  Conseil 
Federal  emettra  des  prescriptions  speciales  en  tenant  compte  des 
circonstances  locales  particulieres.  Les  prescriptions  Federales 
relatives  a  la  police  sanitaire  du  betail  demeurent,  d'ailleurs, 
reservees. 

7.  Pour  les  portions  de  territoire  Suisse  enclavees  dans  le  terri- 
toire etranger  ou  pour  les  portions  de  territoire  etranger  enclavees 
dans  le  territoire  Suisse,  do  meme  que  dans  les  cas  de  conditions 
topograpLiques  extraordinaires,  le  Conseil  Federal  prendra  les 
dispositions  speeiales  uecessaires  pour  sauvegarder  les  interets  des 
contrees  Suisses  dont  il  s'agit. 

8.  Le  Conseil  Federal  accordera  les  facilites  ulterieures  qui 
seraieiit  encore  necessaires  pour  assurer  le  trafic  de  frontiere  et  le 
trafic  de  marche. 

Chapitre  II. — Mode  de  calculer  les  Droits, 

9.  Toutes  les  marchandises  dont  le  Tarif  ne  fixe  pas  expresse- 
iiieut  le  droit  a  la  piece  doivent  etre  acquittees  d'apres  leurs  poids 
brut. 

10.  Sous  reserve  des  dispositions  contenues  a  la  lettre  {g)  de 
1  Article  3  ci-dessus,  les  fractions  de  kilogramme  doivent  etre 
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comptees  comme  uu  kilogramme  entier ;  il  u'est  pas  teuu  compte 
des  fractions  de  centime. 

11.  Les  conducteurs  de  marchaudises  qui  ne  peuvent  indiquer  le 
poids  de  celles-ci  sont  teuus  de  payer,  pour  la  determination  du 
poids,  une  finance  de  pesage  a  fixer  par  voie  de  reglement. 

12.  Les  colis  dont  on  ne  peut  faire  la  revision  a  cause  de  leur 
nature  ou  que  le  couducteur  refuse  de  laisser  reviser  payent  le  droit 
le  plus  eleve  du  Tarif. 

13.  Les  marchandises  dont  I'indication  ou  la  denomination  est 
equivoque  sont  soumises  au  droit  le  plus  eleve  que  comporte  leur 
espece. 

14.  Si  des  marchandises  de  diverses  especes,  ayant  a  payer  dc. 
droits  differents,  sont  emballees  ensemble  et  que  la  quautite  de 
chaque  marchandise  ne  soit  pas  declaree  d'une  maniere  suffisante, 
le  colis  sera  soumis,  pour  sou  poids  total,  au  droit  de  I'article  le  plu 
impose  qu'il  contient. 


Chapitre  III. — Division  du  Territoire  en  Arrondissements. 

15.  Le  territoire  de  la  Confederation  Suisse  est  divise  en  six 
arrondissements  de  douaue,  a  chacuu  desquels  est  preposee  uae 
direction,  savoir : 

Premier  arrondissement,  avec  siege  de  la  directiou  a  Bale, 
compreuant  les  cantons  de  Berne,  Lucerne,  Unterwald-le-baut, 
Unterwald-le-bas,  Soleure,  Bale-ville,  Bale-campagne,  et  Argovie,  a 
I'exception  des  districts  de  Baden  et  de  Zurzach  ; 

Second  arrondissement,  avec  siege  de  la  direction  a  SchafFhouse, 
comprenant  les  cantons  de  Zurich,  Uri,  Schwyz,  Grlaris,  Zoug, 
SchafFhouse,  Thurgovie,  et  les  districts  Argoviens  de  Baden  et  de 
Zurzach  ; 

Troisieme  arrondisseaient,  avec  siege  de  la  direction  a^Coirc, 
comprenant  les  caotons  d'Appeuzell-Ehodes  exterieures,  Appenzell- 
Bhodes  interieures.  Saint- Gall,  et  Grisons,  a  I'exception  du  district 
de  la  Moesa ; 

Quatrieme  arrondissement,  avec  siege  de  la  direction  a  Lugano, 
comprenant  le  canton  du  Tessin  et  le  district  Grison  de  la  Moesa ; 

Cinquieme  arrondissement,  avec  siege  de  la  direction  a  Lausanne, 
compreuant  les  cantons  de  Fribourg,  Vaud,  Valais,  et  Neuchatel ; 

Sixieme  arrondissement,  avec  siege  de  la  direction  a  Geneve, 
comprenant  le  canton  de  Geneve. 

Lorsque  des  circonstances  particulieres  I'exigent,  le  Conseil 
Federal  peut,  avec  I'assentiment  de  rAsscmblee  Fcderale,  distraire 
une  portion  du  territoire  d'un  arrondissement  et  I'attribuer  a  un 
autre. 
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Chapitre  IV. — Etahlksement  de  Bureaux  tie  Douane  et  Entrepots. 

16.  Le  Conseil  Federal  designe  les  bureaux  de  douane  princi- 
paux  et  secoudaires,  et  en  determine  les  competences  en  matiere 
d'operations  douauieres. 

Le  Departement  des  Douanes  determine  la  limite  des  lieux  de 
debarquement  ou  Ton  doit  proceder  aux  operations  de  douane. 

La  ou  les  circonstauces  lui  paraisseiit  I'exiger  dans  Tinteret  du 
commerce,  le  Conseil  Federal  pent  eriger  des  bureaux  de  douane 
dans  I'interieur  du  pays,  aiusi  que  des  entrepots,  ces  derniers  dans 
la  forme  qui  repond  le  mieux  aux  interets  en  cause  sans  com- 
promettre  ceux  de  I'Administration  des  Douanes.  La  creation  de 
bureaux  de  douane  a  I'interieur  du  pays  est  subordonnee  a  la 
condition  que  les  interesses  contribueut  aux  frais  des  locaux  neces- 
saires  pour  une  part  a  determiner  par  le  Conseil  Federal. 

II  sera  paye,  pour  se  servir  des  entrepots,  des  finances  speciales, 
dont  le  montant  est  determine  par  le  Conseil  Federal. 

17.  Les  locaux  necessaires  au  service  des  douanes  dans  ies  gares 
frontieres  des  lignes  Suisses  de  chemins  de  fer  devront  etre  fournis 
gratuitement  par  les  administrations  de  chemins  de  fer  en  cause, 
conformement  a  ce  que  demandera  le  Conseil  Federal. 

Les  administrations  de  chemins  de  fer  sont  tenues,  sur  la 
demaude  qui  leur  en  sera  faite,  de  mettre  gratuitement  a  la  disposi- 
tion du  Service  des  Douanes  les  engins  de  pesage  necessaires. 

Chapitre  V. — Frescriptions  sur  V Importation^  V Exportation,  et  le 

Transit. 

1.  Dispositions  Generates. 

18.  Tons  les  objets  passibles  de  droits  ne  peuvent  etre  importes 
ou  exportes  que  par  les  bureaux  de  douane  etablis.  On  ne  peut 
deroger  a  cette  regie  que  sur  une  autorisation  expresse  du  Departe- 
ment des  Douanes. 

19.  Tons  les  objets  passibles  de  droits  qui  ne  sont  ui  destines  au 
transit,  ni  diriges  sur  un  entrepot  ou  sur  un  bureau  de  douanes  de 
I'interieur  du  pays,  peuvent  etre  importes  ou  exportes  soit  par  les 
bureaux  principaux,  soit  par  les  bureaux  secondaires. 

Les  objets  passibles  de  droits  qui  sont  destines  au  transit,  ou  qui 
doivent  etre  diriges  sur  un  entrepot  ou  sur  un  bureau  de  douane  de 
I'interieur  ne  peuvent,  en  revanche,  etre  importes  ou  exportes  que 
par  les  bureaux  principaux. 

Le  Departement  des  Douanes  est  competent  pour  autoriser  dans 
ces  deux  cas  des  exceptions  a  la  regie. 

20.  A  la  demaude  du  conducteur  de  la  raarchandise  (declarant) 
ou  si  le  bureau  de  douane  competent  le  juge  necessaire,  les  colis  et 
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les  chargemeuts  complets  declares  pour  le  transit,  pour  Texpeditioo 
sur  uu  entrepot  ou  sur  uu  bureau  de  douane  de  I'iaterieur  du  pays, 
peuveut  etre  plombes  ou  pourvus  d'une  fermeture  douaniere  d'uu 
autre  geiu'e,  moyennant  garantie  du  droit  d'apres  le  taux  le  plus 
eieve  du  Tarif. 

21.  Le  lemps  peudaiifc  lequel  les  bureaux  de  douaue  sout 
ouverts  a  1' expedition  et  les  prescriptions  relatives  a  I'expedition 
en  general  sont  fixes  par  voie  de  reglement. 

22.  Tout  couducteur  ou  porteur  et,  cas  echeant,  tout  destinataire 
de  inarchandises  est  tenu  de  remettre  au  fonctionnaire  de  la  douane, 
avant  I'expedilion,  une  declaration  de  I'exactitude  de  laquelle  il  est 
personuellement  responsable  et  sur  la  base  de  laquelle  doivent  se 
calculer  les  droits  et,  cas  echeant,  les  autres  finances  accessoires  de 
douaues  a  payer. 

23.  Les  fonctiounaires  de  la  douane  ont  le  droit  de  souuiettre 
toutes  les  marchandises  a  la  revision.  Le  dechargement  et  le 
recbargeiiient,  le  deballage  et  le  reemballage  des  marchandises  in- 
combent  au  couducteur  de  celles-ci. 

Le  personnel  des  douaues  a  le  droit  d'assister  a  la  revision 
preliininaire  que  ferait,  cas  echeant,  le  couducteur  de  la  rnar- 
chandise. 

Le  droit  de  revision  s'etend  aussi  aux  engins  de  ^transport  par 
terre  et  par  eau  que  Ton  pretendrait  ne  rien  contenir  qui  fut 
passible  de  droits  de  douaue. 

Les  envois  faits  par  la  poste  sont  sou  mis  a  des  dispositiont 
speciales  emanant  du  Conseil  Federal. 

24.  Les  objets  passibles  de  droits  qui  ariiveut  par  eau  ne  peuveni 
etre  debarques,  et  eeux  qui  ont  ete  embarques  ne  peuvent  etru 
emmenes  avant  qu'un  agent  de  la  douane  ait  reconnu  le  charge- 
men  t. 

25.  On  ne  pent  disposer  de  ia  marchandise  avant  que  les  droits 
aient  ete  payes  ou  que  des  suretes  acceptables  aient  ete  fournies. 

20.  Le  couducteur  de  la  marchandise  (declarant)  doit  so  con- 
foruier  non  seulement  aux  prescriptions  sur  I'expedition  douaniere, 
mais  encore  a  celles  concernant  la  statistique  du  commerce.  11  en 
est  de  meme,  pour  autaut  qu'il  doit  en  etre.  tenu  compte  dans 
Texpedition  douaniere,  des  dispositions  de  la  legislation  agricole  et 
des  prescriptions  pour  la  sauvegarde  des  monopoles  d'Etat  actuelle- 
nicnt  existants  ou  qui  seraient  etablis  plus  tard. 

2.  Expedition  jwur  V Imporlation  et  V  Exportation. 

27.  Le  payement  des  droits  de  douane  a  Fimportation  et  a 
Texportation  est  constate  par  une  quittance  a  remettre  par  le 
bureau  de  douaue  au  couducteur  de  la  marchandise,  soit  au 
declarant- 
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8.  Expedition  pour  le  Trcuisit. 

28.  Les  miirchandises  destinees  au  tran^nt  doivent  ctre  expressc- 
ment  declarees  au  bureau  d'entree  pour  I'expedition  en  transit. 
Le  conducteur  de  la  marchaudise  doit  garantir  le  montant  des  droits 
d'entree  et,  cas  ecboant,  des  finances  de  monopole,  par  un  depot  ou 
par  un  cautionnement  suffisant.  II  reyoit  ensuite  un  acquit  a 
caution,  qui  doit  etre  presente  pour  la  decharge,  en  memo  temps  que 
la  marcbaudise,  au  bureau  de  douane  de  sortie,  en  acquittant  la 
finance  de  statistique. 

2U.  La  marcbaudise  expediee  avec  acquit  a  caution  est  eousideree 
coinme  ayant  ete  livree  a  la  consommation  interieure,  et  le  depot 
correspoodant  est  porte  en  recettes,  si  I'aequit  a  caution  n'est  pas 
re  veil  u,  dans  le  delai  qui  y  est  fixe,  dimient  decbarge  au  bureau  de 
douane  qui  I'a  delivre. 

-i.  Expedition  sur  les  Entrepots  on  sur  les  Bureaux  de  Douane  de 

C  Inter  ieur. 

30.  Les  marcbandises  qui  doivent  etre  acbeminees  sur  un  entre- 
pot ou  sur  un  bureau  de  douane  de  I'iuterieur  doivent  etre,  cotnme 
les  marcbandises  en  transit,  declarees  au  bureau  de  douane  d'entree 
pour  I'expedition  avec  acquit  a  caution,  avec  indication  du  lieu  de 
destination,  qui  sera  mentionne  dans  I'aequit  a  caution.  En  ce  qui 
concerne  la  revision,  la  garantie  du  droit,  la  presentation  des  mar- 
cbandises et  de  I'aequit  a  caution  a  I'entrepot  ou  au  bureau  de 
douane  de  I'interieur,  on  observera  les  prescriptions  de  1' Article  28 
ci-dessus. 

31.  A  moins  de  stipulation  coutraire  dans  des  Conventions 
speciales,  le  delai  de  sejour  des  marcbandises  dans  les  entrepots  ne 
doit  pas  depasser  douze  mois,  que  la  marcbaudise  ait,  pendant  ce 
delai,  sejouriie  dans  un  seul  entrepot  ou  dans  plusieurs. 

Les  marcbandises  dont  le  proprietaire  n'a  pas  dispose  dans  le 
delai  d'une  annee  doivent  payer  le  droit  d'entree. 

32.  En  sortant  des  entrepots,  les  marcbandises  entrent : 
{a.)  Dans  la  circulation  libre  ; 

{h.)  Dans  la  circulation  sous  controle,  pour  la  reexportation  bors 
de  la  Suisse  ou  pour  le  transport  dans  un  autre  entrepot. 

Les  marcbandises  qui  entrent  dans  la  circulation  libre  doivent 
payer  les  droits  d'entree.  La  reexj)ortation  ou  le  transport  dans  un 
autre  entrepot  se  fait  avec  acquit  a  caution,  comme  pour  les  mar- 
cbandises de  transit. 

33.  En  ce  qui  concerne  I'expedition  douaniere  des  marcbandises 
qui  y  arrivent  sans  avoir  pa\e  les  droits,  les  bureaux  de  douane  de 
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Tinterieur  doivent  appliquer  les  memes  prescriptions  que  les  bureaux 
sis  a  la  frontiere. 

Les  marchaudises  dont  I'expedition  douauiere  ii'a  pas  ete 
demandee  dans  le  delai  de  six  jours  des  leur  arrivee  doivent  etre 
dirigees  sur  I'entrepot  Federal  le  plus  voisin. 


Chapitre  VI. — Organisation  de  V Administration  des  Douanes. 

I.  Le  Conseil  Federal. 

34.  Le  CoDseil  Federal  est  I'autorite  superieure  executive  en 
matiere  de  douane.  Toutes  les  mesures  et  les  dispositions  con- 
cernant  les  douanes  emanent  de  lui,  s'il  n'en  a  pas  charge  les 
autorites  qui  lui  sont  subordonnees. 

35.  Le  Conseil  Federal  est  competent  pour  augmenter,  dans  la 
mesure  qu'il  jugera  convenable,  les  taux  du  Tarif  des  Douanes  pour 
les  marchaudises  provenant  de  pays  avec  lesquels  la  Suisse  n'est  pas 
eu  relation  de  commerce  sur  le  pied  de  la  nation  la  plus  favorisee 
ou  qui  frappent  les  produits  Suisses  de  droits  particulierement 
eleves. 

Le  Conseil  Federal  pent  aussi,  dans  d'autres  circonstances  extra- 
ordinaires,  notamment  en  cas  de  disette,  apporter  temporairement  au 
Tarif  les  changements  qu'il  jugera  opportuns. 

Dans  les  conditions  indiquees  aux  alineas  1  et  2,  le  Conseil 
Federal  pent,  en  outre,  prendre  telles  autres  mesures  qui  lui 
paraitront  utiles. 

II  devra,  toutefois,  porter  a  la  connaissance  de  I'Assemblee 
Federale,  a  sa  plus  prochaine  reunion,  les  dispositions  de  ce  genre 
qu'il  aurait  prises,  et  celles-ci  ne  peuvent  etre  maintenues  que  si 
I'Assemblee  Federale  les  approuve. 

36.  Le  Conseil  Federal  statue  en  dernier  ressort,  apres  avoir,  en 
cas  de  besoin,  entendu  des  experts,  sur  les  recours  diriges  contre 
les  decisions  prises  par  les  autorites  inferieures  sur  I'application  du 
Tarif. 

2.  Le  Departement  des  Douanes. 

37.  Le  Departement  des  Douanes  exerce  la  surveillance  imme- 
diate sur  tout  ce  qui  concerne  les  douanes.  II  propose  au  Conseil 
Federal  les  mesures  a  prendre  en  matiere  de  douane,  donne  sod 
preavis  sur  les  questions  de  douane  a  trailer  par  le  Conseil  Federal, 
pourvoit  a  I'execution  des  lois  et  decisions  relatives  a  cette  branche 
de  I'Administration  et  prend  les  mesures  uecessaires  dans  les  liniites 
de  la  competence  qui  lui  est  attribuee. 
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3.  Direction  Genercde  des  Douanes,  Directions  tV Arrondissements  et 
Bureaux  de  Douane. 

38.  Pour  la  direction  de  I'eiasemble  du  service  des  douanes,  le 
Departement  des  Douaues  a,  sous  ses  ordres,  la  direction  generale 
des  douanes,  a  laquelle  sont,  a  leur  tour,  subordonnees  les  directions 
des  six  arrondissements  (Article  15). 

L'ensemble  du  service  d'expedition  douaniere  et  du  service  de 
surveillance  de  la  frontiere  est  place  sous  les  ordres  des  directions 
d'arrondissement  chacune  pour  son  arrondissement. 

Les  offices  d'expedition  douaniere  se  divisent  en  bureaux  princi- 
paux,  parmi  lesquels  rentrent  les  entrepots  Federaux,  et  en  bureaux 
secondaires. 

Chaque  bureau  secondaire  releve  d'un  bureau  principal. 

En  cas  de  besoiu,  le  Departement  des  Douanes  peut  eriger, 
en  dehors  des  bureaux  de  douane  proprement  dits.  des  postes 
speciaux  de  perception,  qui  n'ont  toutefois,  en  matiere  d'expedition 
douaniere,  d'autre  competence  que  celle  de  percevoir  les  finances  de 
douane. 

39.  Le  personnel  de  TAdrainistration  des  Douanes  se  compose 
de  fonctionnaires  et  d'emplojes. 

40.  La  categorie  des  fonctionnaires  comprend — 
A  la  Direction  Generale  des  Douanes: 

Le  Directeur-General ; 

Les  Chefs  de  Section  (Secretaire- General,  Inspecteur-General, 
Chef  de  la  Statistique  du  Commerce)  ; 

Les  Secretaires,  les  Eeviseurs,  le  Eegistraieur,  i'lntendant  du 
Materiel  et  les  Commis  de  Chancellerie. 

Aux  Directions  d' Arrondissement : 

Les  Directeurs  d' Arrondissement,  les  Secretaires,  les  Caissiers, 
les  Eeviseurs  et  les  aides ;  en  outre,  les  Chefs  des  Garde-frontiere. 
Aux  Bureaux  de  Douane  : 

Les  Chefs  de  Bureau,  les  Eeceveurs,  les  fonctionnaires  charges  du 
controle  et  les  aides. 

41.  Eentreut  dans  la  categorie  des  employes  : 

Les  copistes  et  les  concierges  des  autorites  directrices ; 

Les  percepteurs,  les  visiteurs,  et  les  garde-frontiere,  y  compris 
les  sous-officiers  ; 

Tout  le  personnel  temporairement  employe  com  me  auxiliaire 
extraordinaire. 

42.  Les  traitements  des  fonctionnaires  et  des  employes  per- 
manents  sont  fixes  par  une  loi  speciale ;  les  indemnites  pour  le 
personnel  auxiliaire  extraordinaire  sont  determinees  dans  les  limites 
du  Budget  par  le  Departement  des  Douanes. 

43.  A  la  tetc.  do  la  Direction  Generale  des  Douanes  est  place  le 


510  SWITZERLAND.  ' 

Directeur-General ;  a  la  tete  de  chaque  arrondissiBmeut  il  y  a  un 
Directeur. 

A  la  tete  de  chaque  bureau  de  douane  est  place  un  Eecevenr, 
auquel  il  est  adjoint,  selon  les  besoins,  un  ou  plusieurs  fonction- 
naires  pour  le  controle,  ainsi  que  le  personnel  necessaire  d'aides  efc 
de  visiteurs. 

Pour  la  direction  de  bureaux  principaux  tres-importants,  le 
Conseil  Federal  peut  nommer  un  Chef  de  Bureau  special,  qui  est 
alors  propose  au  Eeceveur  et  aux  fonctionnaires  charges  du  controle. 

Outre  la  direction  immediate  de  I'ensemble  du  service  des 
douanes,  la  Direction  Generale  est  chargee  en  particulier: 

De  preaviser  sur  les  questions  a  traiter  par  le  Departement,  de 
faire  des  presentations  pour  les  propositions  de  nomination  de 
fonctionnaires  a  soumettre  par  le  Departement  au  Conseil  Federal 
(Article  49),  et  de  Jiqnider  elle-meme  les  affaires  qui  rentrent  dans 
son  repsort  en  vertu  d'une  instruction  speciale  elaboree  par  le 
Conseil  Federal. 

45.  Les  attributions  et  les  devoirs  des  directions  d'arrondisse- 
ment  et  des  bureaux  de  douane  sont,  de  meme,  determines  par  une 
instruction  speciale  du  Conseil  Federal. 

46.  Aucun  fonctionnaire  ou  employe  de  1' Administration  des 
Douanes  ne  peut,  sans  I'autorisation  du  Conseil  Federal  ou  de 
I'oflBce  auquel  cette  competence  aurait  ete  attribuee  par  le  Conseil 
Federal,  revetir  un  autre  emploi  a  cote  de  ses  fonctions  ou  de  sa 
charge,  ni  exercer  ou  faire  exercer,  pour  son  compte,  une  profession 
accessoire. 

47.  L' Administration  des  Douanes  accordera,  d'une  maniere 
equitable,  les  jours  de  repos  ou  les  conges  necessaires  a  ses  fonc- 
tionnaires et  employes. 

48.  Les  fonctionnaires  et  employes  des  douanes  auxquels  sont 
conlies  des  objets  de  valeur  ou  des  sommes  d'argent  doivent  fournir 
un  cautiounement  determine  par  le  Departement  des  Douanes. 


4.  Nomination  et  Revocation  des  Fonctionnaires  et  des  Employes ; 
Competence  en  matter e  de  Discipline. 

49.  Les  fonctionnaires  des  douanes  sont  nommes  par  le  Conseil 
Federal,  sur  la  proposition  du  Departement  des  Douanes,  pour  une 
periode  de  trois  an:?',  qui  expire  le  31  Mars  de  I'aunee  dans  laquelle 
il  est  precede  aux  reelections  generales  des  fonctionnaires  de  la 
Confederation. 

Les  nominations  faites  dans  I'intervalle  ne  sont  valables  que  pour 
le  reste  de  la  periode  triennale  en  cours. 

8i  un  emploi  vient  a  etre  supprime  avant  que  la  periode  triennale 
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soit  ecoulee,  le  Conseil  Federal  decidera  s'il  y  a  lieu  d'allouer  vine 
indemiiite  aii  titulaire. 

50.  La  nomination  et  la  revocation  des  employes  renlreut  dans 
la  competence  du  Departement  des  Douanes.  Celui-ci  pent,  toute- 
fois,  deleguer  cette  competence,  en  tout  ou  en  partie,  a  la  Direction 
Generale. 

51.  Celle-ci  est  competente  pour  proceder  a  des  permutations 
dans  le  personnel  des  aides  (Article  40)  et  des  employes  (Ar- 
ticle 41). 

52.  Les  fonctionnaires  et  les  employes  de  I'Administration  des 
Doiianes  qui,  avec  intention  ou  par  negligence,  ne  s'acquittent  pas 
conveoablement  de  leur  service,  enfreignent,  d'uue  autre  maniere, 
leurs  devoirs  ou  se  conduiseut  d'une  ra9on  inconvenante  peuvent, 
gans  intervention  judiciaire,  etre  punis  d'une  amende  d'ordre  jusqu'a 
70  fr.,  la  competence  du  Ciief  du  Departeiiient  allant  jusqu'a  70  fr., 
celle  du  Dirccteur- General  ou  de  son  rempla9ant  en  cas  d'absence 
jusqu'a  50  fr.  et  celle  des  Directcurs  d'arrondissement,  jusqu'a 
30  i"r. 

Tout  dommage  cause  par  une  infraction  au  service  est,  en  outre, 
a  la  cliarge  de  celui  qui  I'a  commise. 

Les  fonctionnaires  ou  employes  punis  peuvent  recourir  a  I'auto- 
rite  immediatement  superieure  a  celle  qui  a  prononce  la  peine. 

Les  delits  que  des  fonctionnaires  ou  employes  de  T Administra- 
tion des  Douanes  commeltraient  en  leur  qualite  officielle  seront 
deferes  aux  Tribunaux  competents,  conformement  a  la  loi  sur  la 
responsabilite  des  autorites  et  des  fonctionnaires  de  la  Confedera- 
tion du  9  Decembre,  1850,  et  au  Code  Penal  Federal  du  4  Fevrier, 
1853. 

53.  Le  Conseil  Federal  a,  en  tout  temps,  le  droit  de  revoquer, 
par  decision  motivee,  les  fonctionnaires  de  douaue  qui  font  preuve 
d'lncapacite  ou  se  rendent  coupables  de  fautes  graves. 

Le  Chef  du  Departement,  le  Directeur-General  ou  son  reni- 
pla9ant  en  son  absence  et  les  Directeurs  d'arrondissements  sont 
aussi  autorises  a  suspendre  provisoirement,  dans  I'eiercice  de  leurs 
fonctions,  les  fonctionnaires  inferieurs  ou  les  employes,  sous  reserve 
d'en  donner  immediatement  avis  a  I'autorite  superieure,  a  laquelle 
appartient  la  decision  definitive. 

Chapitre  VII. — Police  des  Douanes. 

54.  Le  Conseil  Federal  prendra  les  mesures  necessaires  pour 
assurer,  le  mieux  possible,  la  perception  reguliere  des  droits  et  pour 
donner  au  service  des  douanes  I'assistance  de  police  necessaire;  il 
erigera  un  corps  arme  de  garde-frontiere,  place  sous  la  discipline  du 
Code  Penal  Militaire  Federal. 
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Les  garde-frontiere  ont  le  droit,  lorsqu'ils  sont  dans  I'exercice  de 
leurs  fonctions,  de  penetrer  dans  les  proprietes  de  toute  nature,  a 
I'exception  des  habitations  et  des  enclos  qui  s'y  rattaclient  directe- 
ment,  sous  reserve  de  rindemuite  a  accorder  au  proprietaire  pour  le 
dommage  que  celui-ci  prouverait  lui  avoir  ete  cause. 

liOrsqu'ils  fionfc  a  la  poursuite  d'un  contrevenant  qui  fuit  ou 
lorsqu'il  s'agit  d'empecher  qu'on  ne  fasse  disparaitre  les  pieces  de 
conviction  d'une  contravention  commise,  les  garde-frontiere  ont,  en 
revanche,  le  droit  de  penetrer  sans  autre  dans  les  habitations  et  dans 
les  enclos  qui  s'y  rattachent  directement. 

Les  visites  domiciliaires  a  pratiquer  pour  constater  une  contra- 
vention sur  laquelle  on  n'a  encore  que  des  indices  doivent  s'operer 
selon  les  prescriptions  de  I'Article  5  de  la  Loi  du  30  Juin,  1849,  sur 
le  mode  de  proceder  a  la  poursuite  des  contraventions  aux  Lois 
Fiscales  ou  de  Police  de  la  Confederation. 

II  est  interdit  de  construire  des  batiments  et  enclos  qui  ne 
seraient  pas  a  une  distance  de  2  metres  au  moins  de  la  frontiere. 
Les  dispositions  des  lois  cantonales  exigeant  une  plus  grande  dis- 
tance demeurent  reservees. 

Les  parties  de  territoire  voisins  de  la  frontiere,  de  meme  que  les 
proprietes  qui  la  longent,  peuvent  etre  exclues  de  la  ligne  des 
douanes  par  le  Conseil  Federal,  lorsque  leur  situation  topographique 
ne  permet  pas  de  les  surveiller  d'une  maniere  efficace. 

Les  organes  de  la  police  cantonale  sont  tenus  de  seconder  de 
tout  leur  pouvoir  le  personnel  Federal  des  douanes  dans  I'exercice 
de  ses  fonctions. 

Chapitre  VIII. — Contraventions  en  matiere  de  Douanes  et  leur 
Repression. 

55.  Se  rendent  coupables  d'une  contravention  en  matiere  de 
douanes : 

(a.)  Ceux  qui  im portent,  exportent,  font  passer  en  transit  ou 
sortent  des  entrepots  ou  des  bureaux  de  douane  de  I'interieur  des 
inarchandises  sans  avoir  satisfait  aux  prescriptions  de  la  loi  ; 

{h.)  Ceux  qui,  sans  y  etre  autorises,  importent  ou  exportent  des 
objets  passibles  de  droits  par  une  route  non  permise  en  matiere  de 
douane  ou  par  un  lieu  de  debarquement  non  autorise  pour  I'expedi- 
tion  douaniere  ; 

(c.)  Ceux  qui,  renvoyes  d'un  bureau  secondaire  ou  d'un  poste  de 
perception  a  un  bureau  principal,  s'ecartent  de  la  route  qui  leur  est 
prescrite ; 

{d.)  Ceux  qui,  entrant  ou  sortant  avec  des  objets  passibles  de 
droits,  depassent  de  plus  de  100  metres  le  bureau  de  douane  a  la 
frontiere  sans  s'y  etre  mis  en  regie ; 
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(e.)  Ceiix  qui  ne  declarent  pas  pour  Tacquittement  ou  ne 
declarent  qu'une  partie  de  leurs  marchaDdises ; 

(f.)  Ceux  qui,  peudant  le  trajet,  substituent  d'autres  marchau- 
dises  a  celles  qui  avaient  ete  expediees  en  transit  avec  acquit  a 
caution,  de  maniere  a  introduire  ces  dertiieres  sans  payer  les 
droits  ; 

(y.)  Ceux  qui  declarent  leur  marchandise  d'une  maniere  inexacte 
et  fraudent  ainsi  les  droits ; 

(Ji.)  Ceux  qui  declareut  un  poids  de  plus  de  5  pour  cent  trop 
faible  et  fraudent  ainsi  les  droits ; 

(i.)  Ceux  qui  entrent  en  Suisse  ou  en  sortent  avec  des  objets 
passibles  de  droit,  en  dehors  des  heures  d'expedition,  sans  se  con- 
former  aux  prescriptions  etablies  ou  a  etablir  par  le  Conseil  Federal 
pour  assurer  la  perception  des  droity. 

5(3.  Quiconque  a  commis  une  de  ces  contraventions  est  passible, 
pour  la  premiere  fois,  d'une  amende  pouvant  s' el  ever  a  vingt  fois  le 
montant  du  droit  fraude ;  en  cas  de  recidive,  la  peine  doit  etre 
aggravee  et  pent  etre  portee  an  double  du  maximum  de  I'ameude 
prevu  pour  la  premiere  contravention  ;  de  plus,  le  droit  fraude  doit 
etre  paye.  Les  marchandises  dont  I'importation  est  prohibee  seront 
confisquees ;  dans  ce  cas,  le  contrevenant  ne  pent  etre  tenu  de  payer 
le  droit  d'entree  simple. 

Les  amendes  pour  contraventions  de  douane  sont  prononcees  par 
voie  administrative  et  par  le  Departement  des  Douanes. 

Le  Departement  est  autorise  a  deleguer  aux  autorites  directrices 
qui  relevent  de  lui  sa  competence  en  matiere  de  repression  des  con- 
traventions, dans  les  cas  ou  le  droit  fraude  n'excede  pas  20  fr. 

Si  le  contrevenant  ne  se  soumet  pas  au  prononce  de  I'autorite 
administrative,  la  contravention  doit,  a  teneur  de  la  Loi  du 
30  Juin,  1849,  sur  le  mode  de  proceder  a  la  poursuite  des  contra- 
ventions aux  Lois  Fiscales  ou  de  Police  de  la  Confederation,  etre 
portee  par  le  Departement  des  Douanes  devant  les  Tribunaux  com- 
petents. 

57.  Le  personnel  de  I'Administration  des  Douanes  a  le  droit 
d'arreter  les  coutrevenants  qui  n'ont  pas  de  domicile  fixe  dans  le 
pays  et  qui  ne  peuvent  garantir  le  payement  de  I'amende  encourue 
ni  par  un  depot,  ni  par  uu  cautionnement  suffisant.  Ces  coutre- 
venants sont  remis  a  I'autorite  cantonale  competente,  pour  etie 
maintenus  en  etat  d'arrestation  jusqu'au  prononce  definitif  de 
I'autorite  Federaie. 

58.  Les  infractions  aux  prescriptions  de  douane  et  en  general 
aux  mesures  prescrites  sur  le  service  des  douanes  autres  que  celles 
qui  tombent  sous  le  coup  de  dispositions  penales  inscrites  dans  la 
presente  Loi  sont  punies  par  des  amendes  d'ordre  pouvant  aller 
jusqu'a  30  fr.,  le  Departement  ayant  competence  jusqu'a  30  fr.,  la 
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Direction  Generale  jusqu'a  20  fr.,efc  les  Directions  d'arrondissement 
jusqu'a  10  fr. 

59.  Les  dispositions  penales  de  la  presente  Loi  sont,  de  memo, 
applicables  aux  receleurs  et  aux  complices  de  contraventions  en 
matiere  de  douane. 

60.  Un  tiers  des  amendes  efFectivement  per9ues  revient  a  la 
personne  qui  a  denonce  la  contravention,  le  second  tiers  echoit  au 
canton  sur  le  territoire  duquel  la  contravention  a  ete  commise  et 
poursuivie,  le  reste  est  verse  a  la  Caisse  Federale.  Cette  disposi- 
tion ne  s'applique  pas  aux  amendes  d'ordre  prononcees  en  vertu 
de  I'Article  58  ;  elles  appartiennent  en  entier  a  la  Caisse  Federale. 

Chapitre  IX. — Dispositions  Finales. 

Gl.  La  presente  Loi  abroge  celle  du  27  Aout,  1851. 

G2.  Le  Conseil  Federal  est  charge,  conformement  a  la  Loi 
Federale  du  17  Juin,  1874,  concernant  les  votations  popnlaires  sar 
les  Lois  et  Arretes  Federaux,  de  publier  la  presente  Loi  et  de  fixer 
Tepoque  a  laquelle  elle  entrera  en  vigueur. 

Ainsi  decrete  par  le  Conseil  National,  a  Berne,  le  27  Juin, 
1893. 

L.  FOEEER,  President. 

EiNGiEE,  Secretaire. 

Ainsi  decrete  par  le  Conseil  des  fitats,  a  Berne,  le  28  Juin, 
1893. 

EaGLI,  President. 

ScHATZMANN,  Secretaire. 

Le  Conseil  Federal  arrete  la  Loi  Federale  ci-dessus,  publiee  le 
26  Juillet,  1893,  sera  inseree  au  Eecueil  des  Lois  de  la  Confederation 
et  entrera  en  vigueur  le  1^''  Janvier,  1894. 
Berne,  le  31  Octobre,  1893. 

Au  nom  du  Conseil  Federal  Suisse : 

SCHENCK,  President  de  la.  Confederation. 
RiNGTER,  Chancelier  de  la  Confederation. 
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PROCLAMATION  by  Her  Majesty's  High  Commissioner  for 
South  Africa^  respecting  the  Eocemption  of  Regimental 
Canteens  from  certain  Licences  in  the  Bechuanaland  Pro- 
tectorate.— July  15j  1893. 


"Wheeeas  it  is  expedient  to  empower  the  holders  of  regimental 
canteen  licences  issued  under  the  provisions  of  my  Proclamation  of 
the  4th  day  of  April,  1892,*  during  the  currency  of  such  licence, 
to  trade  within  any  of  the  territories  defined  in  my  Proclamation  of 
the  27th  September,  1892,t  with  members  of  the  Bechuanaland 
Police  Force,  without  taking  out  and  possessing  the  licence  required 
by  section  28  o£  my  Proclamation  of  the  lOih  day  of  June,  1891,:|: 
and  also  to  deal  in  gunpowder  within  the  said  territories  with  the 
said  members  without  taking  out  and  possessing  the  licence  required 
by  Tariff  15  of  Schedule  2  to  "  The  Stamp  and  Office  Fees  Act, 

1884:" 

Now,  therefore,  under  and  by  virtue  of  the  powders,  authorities, 
and  jurisdiction  conferred  upon  and  committed  to  me  by  Her 
Majesty,  I  do  hereby  proclaim,  declare,  and  make  known  as 
follows : — 

1.  Notwithstanding  anything  to  the  contrary  contained  in  my 
Proclamation  of  the  10th  day  of  June,  1891,  "The  Stamp  Act, 
1870,"  and  The  Stamp  and  Office  Fees  Act,  1884,"  it  shall  be 
lawful  for  the  holders  of  regimental  canteen  licences  issued  under 
the  provisions  of  my  Proclamation  of  the  4th  day  of  April,  1892,  to 
trade  within  the  territories  defined  in  section  3  of  my  Proclamation 
of  the  27th  day  of  September,  1892,  with  members  of  the  Bechuana- 
land Border  Police  Force,  without  having  previously  obtained  the 
licence  required  by  section  23  of  my  Proclamation  of  the  10th 
day  of  June  aforesaid,  and  also  to  deal  in  gunpowder  within  the 
said  territories  with  the  said  members  without  having  previously 
obtained  the  licence  required  by  "The  Stamp  and  Office  Fees  Act, 
1884." 

2.  Any  holder  of  such  regimental  canteen  licence  as  aforesaid, 
who  shall  trade  as  aforesaid  or  deal  in  gunpowder  as  aforesaid,  with 
any  person  not  being  a  member  of  the  Bechuanaland  Border  Police 
Force,  without  havuig  previously  taken  out  the  particular  licence 
required  by  law,  for  the  performance  of  either  of  such  Acts,  shall 
be  guilty  of  contravening  section  30  of  my  Proclamation  of  the 
10th  day  of  June  aforesaid,  or  section  6  of  "  The  Stamp  Act,  1870." 
as  amended  by  "The  Stamp  and  Office  Fees  Act,  1884,"  as  the  case 
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may  be,  and  sliallbe  liable  to  tlie  penalty  provided  in  such  Proclama- 
tion or  Act,  as  the  case  may  be,  for  a  contravention  thereof. 

God  save  the  Queen  ! 

Given  under  my  hand  and  seal,  this  15th  day  of  July,  1893. 

(L.S.)    HENRY  B.  LOCH,  High  Commissioner. 

By  command  of  his  Excellency  the  High  Commissioner, 
Gra-HAM  Bowee,  Imperial  Secretary. 


PROCLAMATION  hy  Her  Majesty's  High  Commissioner  for 
South  Africa,  respecting  Permits  to  Natives  to  purchase 
Ammunition  in  the  Bechuanaland  Protectorate. — Novem- 
ber 15,  1893. 

Whereas  it  is  expedient  to  amend  the  Law  relating  to  the 
granting  of  permits  authorizing  the  purchase  or  receipt  by  natives  of 
ammunition  in  the  territory  known  as  the  Bechuanaland  Protec- 
torate (including  the  Tati  district) : 

Now,  therefore,  under  and  by  virtue  of  the  powers,  authorities, 
and  jurisdiction  conferred  upon  and  committed  to  me  by  Her 
Majesty,  1  do  hereby  proclaim,  declare,  and  make  known  as 
follows : — 

1.  My  Proclamation  dated  the  4th  day  of  October,  1892,*  pub- 
lished in  the  "  Government  Gazette  Extraordinary  "  of  the  5th  day 
of  October,  1892 ;  and  of  the  31st  day  of  December,  1892,t  and 
published  in  the  "  Government  Gazette"  of  the  same  date,  shall  be 
and  the  same  are  hereby  repealed,  except  as  to  acts  done,  rights 
acquired,  liabilities  incurred,  offences  committed,  or  proceedings 
taken  before  the  taking  effect  of  this  Proclamation. 

2.  The  operation  of  this  Proclamation  is  limited  to  the  terri- 
tories as  defined  in  section  3  of  my  Proclamation  of  the  27th  day 
of  September,  1892.J 

3.  Eor  the  purpose  of  this  Proclamation  the  following  terms 
shall  have  the  meaning  herein  assigned  to  them,  namely : — 

"Native"  shall  mean  any  aboriginal  native  belonging  to  any 
native  tribe,  and  includes  hali-oastes  and  all  persons  of  mixed  race 
living  as  members  of  any  native  community,  tribe,  kraal,  or  location. 

"  Ammunition  "  shall  mean  gunpowder,  percussion  caps,  lead, 
and  cartridges. 
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4.  It  shall  be  lawful  for  any  Eesident  Commissioner,  Assistant 
Commissioner,  or  Magistrate,  upon  the  personal  application  of  and 
production  of  any  native  of  a  certificate  under  the  hand  of  the 
Chief  of  the  tribe  to  which  such  native  belongs,  or  such  other 
evidence  as  may  be  satisfactory  to  the  Assistant  Commissioner  that 
such  native  is  the  owner  or  in  lawful  possession  of  a  gun  in  respect 
of  which  no  ammunition,  has  been  obtained  during  the  year  com- 
mencing the  1st  day  of  January  immediately  preceding  the  date  of 
the  certificate,  to  grant  to  such  native  a  permit  authorizing  the 
purchase  or  receipt  by  such  native  during  the  period  in  such  permit 
stated,  not  exceeding  the  term  of  twelve  mouths  from  the  date 
thereof,  of  not  more  than  100  cartridges  if  the  gun  mentioned  in 
such  certificate  shall  be  a  breech-loader,  or  of  not  more  than  5  lbs. 
of  gunpowder,  500  percussion  caps,  and  20  lbs.  of  lead,  if  such  gun 
shall  be  a  muzzle-loader,  and  such  Eesident  Commissioner,  Assistant 
Commissioner,  or  Magistrate,  shall,  in  case  he  shall  grant  such 
permit,  enter  thereon,  and  also  in  a  register  to  be  kept  by  him 
for  that  purpose,  the  particulars  following,  viz. : — 

(a.)  The  name  and  residence  of  the  grantee  of  such  permit. 

{h.)  The  amount  and  description  of  ammunition  authorized  to 
be  purchased  or  received  by  virtue  of  such  permit. 

(c.)  The  date  on  which  such  permit  shall  be  granted. 

And  such  Resident  Commissioner,  Assistant  Commissioner,  or 
I^Iagistrate  shall  affix  his  signature  to  such  permit. 

Provided,  however,  that  it  shall  not  be  lawful  for  any  Kesideut 
Commicjsioner,  or  Assistant  Commissioner,  or  Magistrate,  to  grant 
more  than  one  permit  in  respect  of  the  same  gun  during  the  year 
commencing  the  1st  day  of  January  immediately  preceding. 

5.  Every  such  permit  as  aforesaid  shall  expire  so  soon  as  the 
grantee  thereof  shall  have  purchased  or  received  the  full  amount  of 
ammunition  mentioned  in  such  permit,  and  in  any  case  such  permit 
shall  expire  on  the  31st  day  of  December  next  after  ttie  date  of  the 
grant  thereof. 

6.  One  of  the  following  fees  shall  be  paid  for  and  in  respect 
of  every  such  permit  as  aforesaid,  viz. : — 

(a.)  The  sum  of  5s.,  if  such  permit  shall  authorize  the  purchase 
or  receipt  of  cartridges  ;  or 

(b.)  The  sum  of  2*.  Gd.  if  such  permit  shall  authorize  the  pur- 
chase or  receipt  of  gunpowder,  percussion  caps,  or  lead. 

And  every  such  fee  shall  be  denoted  by  stamps  to  be  affixed 
to  such  permit,  and  to  be  cancelled  by  the  Resident  Commissioner, 
Assistant  Commissioner,  or  Magistrate  granting  such  permit. 

7.  Every  such  permit  as  aforesaid  shall  authorize  the  receipt  of 
the  ammunition  therein  mentioned  by  the  grantee  thereof  from  do 
person  other  than  a  person  licensed  to  deal  in  ammunition. 
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8.  Any  person  not  being  such  licensed  dealer  as  aforesaid  who 
shall  deliver  any  ammunition  to  any  native,  whether  such  native  shall 
or  shall  not  be  the  grantee  of  any  such  permit  as  aforesaid,  shall 
upon  conviction  be  liable  to  a  fine  not  exceeding  500Z.,  and  in 
default  of  payment  to  imprisonment  for  any  period  not  exceeding 
seven  years  unless  such  fine  shall  be  sooner  paid. 

9.  Any  native  who  shall,  when  making  application  for  a  permit, 
produce  to  any  Resident  Commissioner,  Assistant  Commissioner,  or 
Magistrate,  any  certificate  knowing  the  same  to  be  forged  or  to 
be  false  in  any  material  particular,  or  who  shall  sell,  exchange, 
barter,  or  dispose  of  any  ammunition  obtained  by  means  of  a  permit 
granted  under  the  provisions  of  this  Proclamation  otherwise  than 
for  the  purpose  in  such  permit  stated,  shall  be  liable  upon  conviction 
to  a  penalty  not  exceeding  lOOZ.,  and  in  default  of  payment  to 
imprisonment  with  or  without  hard  labour  for  any  period  not 
exceeding  six  months  unless  the  fine  be  sooner  paid. 

10.  It  shall  be  the  duty  of  every  person  licensed  to  deal  iu 
ammunition  to  keep  a  special  book  or  register  in  which  he  shall  , 
enter  in  the  case  of  any  sale  or  supply  of  ammunition  to  any  native,  « 
the  particulars  following,  namely  : — 

(a.)  The  name  and  residence  of  such  native. 
(b.)  The  amount  and  description  of  ammunition  so  sold  or 
supplied. 

(c.)  The  date  of  such  sale  or  supply. 

(d.)  The  name  of  thfe  Resident  Commissioner,  Assistant  Com- 
niissioner,  or  Magistrate,  whose  signature  shall  be  on  such  permit, 
and  such  licensed  dealer  shall,  within  the  first  fourteen  days  of  every 
month,  deliver,  or  cause  to  be  delivered,  to  the  Resident  Com- 
missioner, Assistant  Commissioner,  or  Magistrate  having  jurisdiction 
over  the  place  where  such  licensed  dealer  shall  reside,  a  return 
or  account  of  the  sales  or  supplies  of  ammunition  to  natives  by  him, 
and  every  such  return  or  account  shall  contain  the  particulars  in 
this  section  mentioned,  and  shall  be  signed  by  such  licensed  dealer, 
and  it  shall  and  may  be  lawful  for  such  Resident  Commissioner, 
Assistant  Commissioner,  or  Magistrate,  or  any  person  authorized  by 
bim,  in  writing,  under  his  hand  at  all  reasonable  times  to  have  access 
to  such  book  or  register. 

11.  It  shall  further  be  the  duty  of  every  such  licensed  dealer  as 
aforesaid  in  the  case  of  any  sale  or  supply  of  any  ammunition  to 
any  native  to  indorse  on  the  permit  authorizing  tbe  purchase  or 
receipt  thereof  by  the  native  producing  the  same  the  amount 
and  description  of  ammunition  so  sold  or  supplied,  and  the  date 
of  such  sale  or  supply,  and  the  said  dealer  shall  further  affix  hia 
signature  to  such  permit  immediately  opposite  or  beneath  such 
indorsement ;  and  such  permit  when  so  indorsed  shall  authorize  the 
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purcliase  or  receipt  by  the  grautee  thereof  of  auch  quantity  of 
ammunition  as  shall,  together  with  the  amount  or  amounts,  if  any, 
previously  indorsed  on  such  permit  in  accordance  with  this  Pro- 
clamation, not  exceed  the  total  quantity  originally  authorized  to 
be  purchased  or  received  by  such  permit  and  no  more. 

12.  Any  licensed  dealer  in  ammunition  who  shall  be  guilty  of 
the  following  acts  or  offences  shall,  upon  conviction  in  respect  of 
each  act  or  offence,  be  liable  to  a  fine  not  exceeding  500Z.,  and  in 
default  of  payment  to  imprisonment,  with  or  without  hard  labour, 
for  any  period  not  exceeding  seven  years,  unless  such  fine  be  sooner 
paid : — 

(a.)  Selling  or  supplying  ammunition  to  any  native  who  shall 
not  be  authorized  by  any  such  permit  as  aforesaid  to  receive  the 
same. 

(b.)  Selling  or  supplying  to  any  native  a  larger  quantity  of 
ammunition  than  such  native  shall  by  such  permit  be  authorized 
to  receive. 

(c.)  Wilfully  and  knowingly  indorsing  on  any  such  permit  as 
aforesaid  a  smaller  quantity  of  ammunition  than  he  shall  have 
actually  sold  or  supplied  to  the  grantee  of  such  permit. 

(d.)  Neglecting  or  refusing  to  indorse  on  any  such  j^eiinit  as 
aforesaid  the  amount  and  description  of  ammunition  sold  by  him 
to  the  grantee  of  such  permit. 

(e.)  Making  any  false  entry,  or,  with  intent  to  defraud  or  deceive, 
altering  or  obliterating  any  entry  in  any  book  or  register  which,  by 
this  Proclamation,  he  is  required  to  keep. 

{/.)  Neglecting  or  failing  to  make  any  such  entries  as  aforesaid 
in  the  book  or  register  he  is  by  this  Proclamation  required  to 
keep. 

{(/.)  Delivering  or  causing  to  be  delivered  to  the  Eesident  Com- 
missioner, Assistant  Commissioner,  or  Magistrate  any  such  return 
or  accounts  as  mentioned  in  section  10  hereof,  which  shall,  to  his 
knowledge,  be  false  in  any  material  particular. 

(A.)  Selling  or  suppl}'ing  any  ammunition  to  any  native  whom 
he  shall  know  not  to  be  the  grantee  of  the  permit  produced  to 
him. 

God  save  the  Queen  ! 

Given  under  my  hand  and  seal,  this  15th  dav  of  November, 
1893. 

(L.S.)    HENEY  B.  LOCH,  High  Commissioner, 

By  command  of  his  Excellency  the  High  Commissioner, 
GiiAUAM  BowEE,  Imperial  Secretary. 
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SPEECH  of  the  King  of  Roumania,  on  the  Closing  of  the 
Legislature, — Bucharest,  June  1,  1893. 

(Traduction.)  — — 

MM.  LES  Senateurs,  mm.  les  Deputes, 

En  cloturant  la  seconde  Session  de  cette  Legislature,  caracterisee 
par  une  activite  absolue  et  feconde,  je  me  sens  Iieureux  de  vous 
exprimer  ma  vive  satisfaction  pour  la  fa9on  dont  vous  avez  accueilli 
le  programme  de  reformes  qui  vous  a  ete  presente  par  mon 
Gcuvernemeut. 

-Dans  cette  Session,  les  projets  de  loi  aunonces  par  men 
Grouvernement  out  ete  soumis  a  vos  deliberations,  et  c'est  aiusi 
que  notre  vie  parlementaire  a  ete  conduite  de  plus  en  plus  a  la  saine 
habitude  d'executer  dans  le  cours  d'une  Session  le  programme 
en  vue  duquel  elle  a  ete  ouverte. 

Parmi  ces  projets,  quelques-uns  sout  deja  devenus  des  lois 
orgauiques ;  d'autres,  comme  la  Loi  communale,  la  Loi  districtuelle 
et  la  Loi  sur  I'organisation  du  Ministere  des  Affaires  Etrangeres, 
ont  ete  votees  par  un  des  Corps  Legislatifs  et  soumis  a  I'examen  de 
I'autre ;  d'autres  enfin,  telles  que  la  Loi  de  la  Cour  des  Comptes, 
la  Loi  de  la  banque  agricole,  la  Loi  du  service  technique,  la  Loi 
sur  les  routes,  la  Loi  des  Justice  de  Paix,  ont  ete  aj^prouvees 
par  les  sections  d'un  des  Corps  Legislatifs,  ce  qui  nous  donne 
I'espoir  qu'elles  seront  nienees  a  bonne  fin  dans  la  prochaiae 
Session. 

Mais,  en  laissant  de  cote  les  ameliorations  qui  ne  sont  pas  encore 
accomplies,  vos  travaux  meritent  cependant  de  vous  attirer  la  pro- 
£onde  reconnaissance  du  pays. 

Par  la  Loi  du  clerge  seculier  vous  avez  complete  I'oeuvre  du 
legislateur  de  1872,  et,  en  donuant  a  I'eglise  les  moyens  dont  elle 
avait  besoin  pour  lui  permettre  de  retnplir  sa  haute  et  sainte  mission, 
vous  avez  resolu  une  des  questions  les  plus  importantes  de  notre 
organisme  social,  une  des  questions  dont  les  interets  permanents 
de  la  religion  et  du  pays  reclamaient  la  solution. 

Par  la  Loi  de  I'enseignement  primaire  et  de  I'eiiseignement  pro- 
fessionnel  vous  avez  realise,  en  partie,  la  reforme  de  notre  enseigne- 
ment,  car  vous  avez  assure  ainsi  la  penetration  de  la  culture 
intellectuelle  dans  les  couches  lea  plus  profondes  du  pays,  et 
I'acheminement  des  nouvelles  generations  aux  occupations  qui 
contribuent  le  plus  a  I'accroissement  et  a  la  richesse  de  la  nation. 

Par  le  vote  de  la  Loi  sanitaire  et  de  la  Loi  relative  aux  contrata 
agricoles  vous  avez  continue  I'cDuvre  des  reformes  qui  teudent  a 
Taiuelioration  du  sort  de  notre  population  rurale,  oeuvre  que 
vouB  avez  commencee  avec  tant  de  zele  dans  les  Sessions  passees; 
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I  enfin,  par  la  Loi  de  la  gendarmerie  rurale  vous  avez  donno  a  notre 
population  campagnarde  rasaurauce  si  neeessaire  de  son  developpe- 
ment  pacifique. 

Ea  raodifiant  la  Loi  de  constatation  et  de  perception  des  contri- 
butions directes.  destinee  a  apporter  plus  de  justice  dans  la  reparti- 
tion des  impots,  la  Loi  de  comptabilite,  et  la  Loi  d'organisation 
du  Ministere  des  Finances,  vous  avez  donne  une  fois  de  plus  la 
j  preuve  de  votre  immuable  resolution  de  niaintenir  I'ordre  dans 
I  les  finances  de  I'Etat.  La  preuve  la  plus  incontestable  de  leur 
bonne  situation  actuelle  est  certainement  le  vote  en  temps  voulu 
d'un  budget  dans  lequel  les  frais  de  I'Etat  se  sent  accrus  de  plus 
de  5  pour  cent  sans  que  I'equilibre  du  budget  soit  ebranle,  sans 
demander  au  pays  de  nouveaux  sacrifices. 

Dans  votre  desir,  Messieurs,  d'assurer  les  iuterets  econouiiquos 
du  pays,  en  garantissant  autant  notre  export  ation  que  notre  industrie 
naissaiite,  vous  avez  inaugure  i'oeuvre  de  la  conclusion  de  Con- 
ventions Commerciales  qui  assurent  la  stabilite  de  nos  relations 
economiques,  stabilite  sans  laquelle  ui  le  commerce  ni  I'industrie  ne 
pen  vent  prosperer. 

Les  interets  de  nos  communes  n'ont  pas  ete  oublies.  Pour  leur 
donner  le  pouvoir  de  se  creer  de  nouvelles  ressources  et  d'aj^porter 
I'ordre  et  la  methode  dans  une  matiere  ou  ils  raanquaient,  vous  avez 
vote  la  Loi  du  maximum  des  taxes  communales  avec  cette  decision 
qui  est  le  devoir,  I'honneur  et  la  raison  d'etre  meme  du  regime 
parleraentaire. 

En  reformant  la  Loi  du  recrutement,  en  reorganisant  la  cavalerie 
et  en  assurant  la  formation  des  cadres  des  sous-officiers,  vous  avez 
co:uble  une  des  lacunes  principales  de  notre  armee,  et  vous  avez 
continue  ainsi  la  serie  des  ameliorations  qui  repondent  autant  que 
possible  a  notre  attente. 

MM.  les  Senateurs,  MM.  les  Deputes, 

La  joie  profonde  et  generale  avec  laquelle  le  pays  tout  entier 
a  re9u  ma  chere  Niece,  les  preuves  iucontestables  de  la  coufiance  et 
du  devouement  de  mon  peuple  bien  aime  pour  moi  et  pour  ma 
dynastie,  dont  les  destinees  sent  si  unies  et  liees  dans  I'avenir 
aux  destinees  de  la  nation  Houmaine,  out  rechaufte  mon  coeur 
et  m'ont  fait  voir  une  fois  de  plus  que  le  pays  salt  apprecier  le 
labeur  sans  relacbe  que  depuis  vingt-sept  ans  j'apporte  sur  I'autel 
de  la  patrie  ! 

MM.  les  Senateurs,  MM.  ies  Deputes, 

Dans  I'existence  d'un  pays  qui  marcbe  en  avaut,  I'lDUvre  des 
reformes  n'est  jamais  achevee  j  vos  travaux  d'aujourd'hui  reclament 
voa  travaux  de  demain. 
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Eu  mou  nom  cl  au  iiom  du  pays  je  voua  reuiercie. 
Je  declare  close  la  Session  Extraordinaire  des  Corps  Legis- 
latifs. 

CAEOL. 


SPEECH  of  the  King  of  Roumanian  on  the  Opening  of  the 
Legislature. — Bucharest^  November  27,  1893. 

"""""  / 

(Traduction.) 

MM.  LES  Senateurs,  mm.  les  Deputes, 

Aujouhd'hui  plus  que  jamais  je  me  sens  heureux  de  me  troiiver 
au  milieu  de  la  representation  uationale. 

Le  mariage  de  mon  bien-aime  Neveu  a  cte  beni  par  la  Pro- 
vidence. La  naissance  sur  le  sol  de  la  Roumanie  du  jeune  Prince 
Carol  a  resserre  encore  davantage  les  liens  puissants  qui  unissent 
ma  dyuastie  au  sort  de  ce  pays  et  assurent  a  jamais  son  avenir. 

A  cette  occasion  j'ai  eu  la  satisfaction  de  constater  uue  £ois 
de  plus  combien  profoudement  sont  graves  dans  le  coBur  de  la 
nation  I'amour  et  la  fidelite  envers  le  Trone. 

MM.  les  Senateurs,  MM.  les  Deputes, 

Cette  annee  encore  nous  pouvons  conslater  avec  une  vive 
satisfaction  que  toutes  les  Puissances  proclament,  en  toutes  circon- 
stauces,  leur  volonte  immuable  de  conserver  au  monde  les  bienfait^i 
iuappreciables  de  la  paix. 

Notre  pays  doit  s'estimer  heureux  de  ces  declarations  solennelles, 
qui,  en  assurant  la  paix  de  1' Europe,  nous  permetteut  de  travailler 
a  uotre  developpemeot  dans  toutes  les  voies  du  progres. 

La  politique  de  la  Roumanie  etant  elle-meme  conduite  par  le 
meme  desir,  nos  rap^^orts  avec  toutes  les  Puissances  sont  amicaux  et 
pleinement  satisfaisants. 

Vous  pouvez  done  poursuivre  sans  autre  preoccupation  et 
parfaire  I'oouvre  de  reforme  dont  vous  a  charges,  il  y  a  deux  ans, 
la  confiance  de  la  nation,  et  que  vous  avez  realisee  en  partie  dans 
les  Sessions  precedentes  avec  tant  de  zele  et  de  succes. 

Independamment  des  projets  que  mon  Gouvernement  vous  a 
deja  presentes  et  qui,  faute  de  temps,  out  ete  ajourues  a  cette 
annee,  les  besoins  toujours  croissants  de  notre  vie  publique  exigent 
de  voire  patriotisme  eclaire  la  recherche  d'autres  mesures  encore 
destinees  a  achever  I'oeuvre  entreprise  par  vous. 

Pour  completer  la  reforme  administrative,  mon  Gouveruemeut 
suumettra  a  vos  deliberations  la  Loi  electorate  communale  et  les 


ROUMANIA. 


523 


Lois  sur  rorganisation  des  commuues  rurales  et  sur  led  polices, 
et,  autre  part,  pour  completer  la  reformo  scolaire,  si  heureusemeut 
coramencee,  la  Loi  sur  reuseignemeut  secoiidaire  et  superieur. 

Plusieurs  Lois  relatives  a  nos  travaux  publics  restent  encore  en 
cours  de  deliberation  depuis  la  Session  precedente.  Mon  Gouverne- 
Dient  acbevera  cette  oeuvre  en  deposaut  ua  projet  de  Loi  sur  le 
regime  des  eaux  et  uu  autre  projet  sur  la  respousabilite  des  entre- 
preneurs en  cas  d'accidents. 

Le  Ministre  de  la  Justice  vous  preseutera  la  Loi  modifiant  le 
livre  3  du  Code  de  Commerce,  la  Loi  relative  a  I'organisation 
du  Ministere,  et  la  Loi  sur  les  expropriations  pour  cause  d'utilite 
publique. 

Le  developpement  dela  production  actuelle  du  pays  et  I'ouverture 
de  nouvelles  sources  de  ricbess3s  ont  ete  la  coustaute  preoccupation 
de  mon  Gouvernement.  Dana  ce  but,  le  Ministere  des  Domaines 
vous  demandera  la  modification  de  la  Loi  forestiere  et  accomplira  la 
prescription  de  la  Constitution  qui  met,  a  juste  titre,  la  Loi  sur 
les  mines  au  nombre  des  Lois  obligatoires.  L'une  et  I'autre  de 
ces  deux  Lois  chercheront  a  concilier  les  interets  geueraux  avec 
le  respect  le  plus  scrupuleux  des  droits  particuliers. 

La  situation  favorable  a  laquelle  sont  parvenues  les  finances 
de  ri^tat,  pendant  les  annees  precedentes,  est  restee  tout  aussi 
satisfaisante. 

Le  dernier  exercice  1892-93  s'est  solde  par  un  excedent  de  plus 
de  3,000,000,  sans  qu'il  ait  ete  besoin  de  recourir  a  la  ressource 
extraordinaire  de  3,887,000  lei  prevue  par  le  budget  de  cet  exercice, 
et  mon  Ministre  au  Departement  des  Finances  vous  soumettra  des 
propositions  teudant  a  Temploi  des  sommes  dout  dispose  aujourd'iiui 
le  tresor  public  par  suite  des  excedents  successifs  des  exercices 
clos. 

Les  encaissements  des  premiers  six  iiiois  de  I'anuee  budgetaire 
courante  ont  depasse  cette  anuee  encore  les  evaluations  corre- 
spondantes,  et  il  est  done  probable  que  cet  exercice  aussi  clora 
dans  les  conditions  egalement  bonnes. 

Ces  resultats  perraettent  au  budget  de  1894-95,  qui  est  deja 
prepare,  de  se  presenter  equilibre  rien  que  moyennant  des  ressources 
uormales,  sans  augmentation  des  impots  ou  moyens  extraordinaires, 
quoique  nous  ayons  du  faire  face  a  des  besoins  provenaut  de  I'appli- 
cation  des  reformes  deja  votees  par  les  Corps  Legialatifs  dans 
les  diverses  branches  de  I'ad ministration  publique. 

Grace  a  la  reforme  de  notre  systeme  monetaire  et  a  la  consolida- 
tion de  la  valuta,  accom plies  avec  succes  au  moment  opportun,  notre 
pays  s'est  trouve  a  I'abri  des  perturbations  provoquees  dans  d'autres 
^^tats  par  la  crise  de  I'argent.  Le  credit  de  I'^ltat  Roumain  est 
bien  etabli  et  les  fluctuations  insignifiautes  qui  se  sont  produites 
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dernierement  dans  les  cours  de  nos  effets  puisent  leur  origine 
dans  des  circonstances  absolument  etrangeres  a  notre  situation 
financiere. 

Les  projets  de  modification  de  la  Loi  des  licences  et  de  revision 
de  ]a  Loi  des  j)atentes  sont  prets  a  vous  etre  soumis,  afin  que 
vous  en  deliberiez  en  meme  temps  que  sur  les  projets  qui  n'ont 
pu  etre  votes  dans  la  Session  derniere ;  vous  complefcerez  ainsi 
successivement  I'oeuvre  entreprise  de  reforme  de  notre  organisation 
et  de  notre  sjsteme  financier. 

L'experieuce  faite  avec  le  nouveau  Tarif  Douanier  et  la  necessite 
d'assurer  a  nos  produits  agricoles  les  grands  marcbes  de  consomma- 
tion  de  I'Europe  nous  impose  una  modification  partielle  de  ce  Tarif, 
iiiodification  qui,  cependant,  ne  portera  aucune  atteinte  a  la  protec- 
tion de  I'industrie  nationale. 

En  etudiant  la  Convention  conclue  par  mon  Gouvernement  avec 
I'Empire  d'Allemagne,  Convention  qui  sera  soumise  a  vos  delibera- 
tions, vous  vous  convaincrez  que  nous  sommes  parvenus  a  etendre 
les  deboucbes  de  notre  production  agricole  sans  amoindrir  en  quoi 
que  ce  soit  ia  protection  que  le  Tarif  autonome  accorde  a  notre 
Industrie. 

L'armee  est  dans  le  meme  etat  de  prosperite  que  les  annees 
passees.  Le  pays  pent  absolument  compter  sur  elle.  Un  sentiment 
de  prudence  nous  a  fait,  cette  annee,  supprimer  les  concentrations  et 
les  manoeuvres  d'aulomne,  si  necessaires  a  son  instruction ;  mais 
I'experience  a  sufSsamment  demontre  qu'a  I'avenir,  en  de  semblables 
circonstances,  il  ne  sera  plus  necessaire  de  s'imposer  un  tel 
sacrifice. 

La  reforme  du  Code  Penal  Militaire  et  celle  de  la  Loi  d'organisa- 
tion  de  T^ltat  Major-General  seront  soumises  a  votre  examen  dans  la 
Session  actuelle. 

MM.  les  Senateurs,  MM.  les  Deputes, 

Le  pays  attend  de  vous  Tacbevement  des  sages  reformes 
auxqueJles  vous  avez  deja  consacre  voa  int'atigables  efibrts.  En 
,  travaillant  ainsi,  vous  vous  maintiendrez  a  la  meme  hauteur  dans  la 
presente  Session,  et  je  ne  doute  pas  que  I'oeuvre  legislative  de 
cettc  Assemblee  ne  demeure  un  des  monuments  les  plus  importants 
de  notre  vie  parlementaire  et  ne  constitue  une  page  memorable  dans 
les  aunales  de  la  Eoumanie. 

Que  Dieu  benisse  vos  travaux. 

CAliOL. 
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SPEECH  of  the  Queen-Regent  of  the  Netherlands,  on  the 
Opening  of  the  States-General, — The  Hague,  September  19, 
1893. 


(Traduction.) 
Messieues, 

C'est  avec  un  sentiment  de  reconnaissance  que  je  puis,  a 
I'occasion  de  I'ouveriurede  la  Session  Ordinaire  des  Etats-Generaux, 
donner  au  sujet  de  la  situation  generale  du  pays  des  communications 
satisfaisantes  a  beaucoup  d'egards. 

Les  relations  avec  toutes  les  Puissances  etraiigeres  sonL  eiiiiiiein- 
ment  amicales.  L'invitation  que  j'ai  adressee  a  plusieurs  Grouverne- 
nients  dans  le  but  de  preparer  une  entente  concernant  lo  regleinont 
de  certaines  questions  toucliant  le  droit  international  prive  a  ete 
accueillie  favorablement. 

La  flotte  et  I'armee  contiouent,  tant  dans  le  pays  que  dans 
les  Colonies,  a  s'acquitter  de  leur  tache  d'une  maniere  digne  de  tout 
eloge. 

Dans  plusieurs  localites  les  resultats  de  la  recolte  ont  ete  moins 
favorables  par  suite  de  la  secberesse  prolongee  du  commencement  de 
I'ete.  L'etat  du  betail  pent  etre  considere  en  general  comme 
satisfaisant.  Aucun  cbangement  notable  ne  s'est  proJuit  dans 
l'etat  du  commerce,  de  I'industrie,  et  de  la  navigation. 

L'etat  sanitaire  general  est  satisfaisant.  Jusqu'ici  le  pays  est 
reste  preserve  d'une  propagation  serieuse  des  maladies  contagieuses 
qui  ont  si  gravement  menace  la  saute  publique  et  le  betail  dans  le 
courant  de  I'annee  derniere. 

Des  travaux  de  la  plus  haute  importance  vous  attendent  de 
nouveau  pendant  cette  Session. 

J'en  appelle  en  premier  lieu  a  votre  co-operation  pour  continuer 
et  terminer  I'examen  du  projet  de  Loi,  dont  la  discussion  est  restee 
pendante,  et  qui  a  pour  objet  de  regler  le  droit  electoral  pour  la 
Seconde  Chambre  des  £ltats-Greneraax  et  pour  les  ^Itats  Pro- 
vinciaux. 

Les  projets  de  Loi,  dont  vous  avez  deja  ete  saisis,  demeurent 
recommandes  a  votre  appreciation. 

Tin  projet  de  Loi  sur  la  discipline  militaire  sera  soumis  inces- 
samment  a  vos  deliberations.  D'autres  propositions  tendant  a 
ameliorer  notre  legislation  vous  seront  egalement  presentees. 

L'etat  des  finances  du  pays  est  satisfiiisant.  TJne  augmentation 
des  impots  n'est  pas  requise,  et  les  fonds  dont  dispose  le  Tresor 
suffisent  a  couvrir  les  exigences  du  service. 

Un  projet  de  Loi  destine  a  garantir  la  securite  et  i'lij-gieue  dans 
les  fabriques  et  ateliers,  vous  sera  presente. 
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Des  propositions  vous  seroot  soumises,  ayant  pour  objet  I'ame- 
lioration  de  radminif^tration  publique  dans  les  Indes  Neerlandaises. 

J'en  appelle  a  nouveau  avec  confiance,  Messieurs,  a  votre  zele  efc 
a  votre  devouement. 

Puissent  vos  travaux,  sous  la  benediction  de  Dieu,  contribuer  a 
la  prosperite  durable  de  notre  patrie  bien-aimee. 

Au  nom  de  la  Eeine  je  declare  ouverte  la  Session  Ordinaire  des 
fitats-Generaux. 


BRITISH  NOTIFICATION  respecting  the  Claims  of  British 
Subjects  on  the  Government  of  Venezuela,  —  London, 
August  22,  1893.* 


Foreign  Office,  August  22,  1893. 
The  Earl  of  Eosebery,  K.G-.,  has  received  the  following  des- 
patch from  Her  Majesty's  Consul  at  Caracas,  respecting  the  claims 
of  British  subjects  on  the  Venezuelan  Government : — 

Mt  Loed,  British  Consulate,,  Caracas,  July  12,  1893. 

I  have  the  honour  to  inclose  copy  and  translation  of  a  communi- 
cation received  yesterday  from  Count  von  Kleist,  returning  all 
British  claims  in  his  possession,  his  Excellency  stating  that  they 
should  be  presented  by  the  interested  parties  or  their  attorneys  to 
the  Commission  of  Public  Credit. 

I  herewith  send  copies  of  Decree  establishing  this  Commission, 
which  is  referred  to  in  above-mentioned  despatch,  and  trust  that 
your  Lordship  will  approve  of  my  having  informed  Mr.  Ch.  H.  de 
Lemos,  the  British  Vice- Consul  at  Ciudad  Bolivar,  of  the  above 
measure,  as  per  inclosed  copy  of  my  despatch  to  him,  as  nearly  all 
the  claimants  reside  in  Guiana.  I  have,  &c., 

The  Farl  of  Eosebery.  H.  L.  BOULTON. 


{Inclosure.) 

(Translation.) 

8iR,  Caracas,  July  8,  1893. 

As  the  claims  of  British  subjects  due  to  the  late  revolution, 
deposited  at  this  Legation,  may  be  numbered  amongst  those  that 
may  be  submitted  for  examination  to  the  Commission  of  Public 
Credit  in  accordance  with  Articles  10  and  11  of  the  Decree  of  the 
9th  June,  published  in  the  official  "  Gazette  "  of  the  12th  June  last, 
it  is  necessary  that  tlie  claimants  should,  without  delay,  present 


*  '*  London  Gazette,"  August  25,  1893. 
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tlieir  duly  authorized  petitions  to  said  Commission,  citlier  personally 
or  through  their  attorneys. 

To  this  end  this  Legation  returns  to  Her  Majesty's  Consulate, 
for  delivery  to  the  claimants  or  their  agents,  after  retaining  a  record 
thereof  in  its  archives,  the  claims  that  in  due  time  were  sent  to  it, 
along  with  one  from  the  Carenero  Eailway  Company. 

As  the  Eesolution  referred  to  affords  claimants  a  possibility  of 
the  restitution  of  their  rights,  they  should,  without  loss  of  time, 
take  the  necessary  steps  not  to  be  farther  on  excluded  therefrom. 
Herewith  I  send  all  the  documents  relative  to  claims  of  British 
subjects. 

KLEIST,  Imperial  German  Minister  Resident. 

H.  L.  Boulton,  Esq. 


DECREE  of  the  Netherlands  Government,  for  carrying  out,  as 
far  as  relates  to  Netherlands  India,  Article  2  of  the  Law  of 
the  30th  September,  1893^  containiJig  provisions  concerning 
Trade- Marks. —The  Loo,  November  9,  1893. 

(Translation.)   

Is  the  name  of  Her  Majesty  Wilhelmina,  by  the  grace  of  God 
Queen  of  the  Netherlands,  Princess  of  Orange- Nassau,  &c. ; 
We,  Emma,  Eegent  of  the  kingdom  ; 

On  the  proposal  of  the  Ministers  of  the  Colonies  and  of  Justice, 
dated  the  4th  October,  1893,  and  10th  October,  1893 ; 
Having  consulted  the  Council  of  State ; 

Having  regard  to  the  subsequent  Eeports  of  the  Ministers 
aforesaid  of  the  3rd  November,  1893,  and  of  the  Ttli  November, 
1893 ; 

Having  regard  to  the  Convention  concluded  at  Madrid  on  tlie 
14th  April,  1891,  ratified  by  the  Law  of  the  12th  December,  1892, 
and  to  Article  2  of  the  Law  of  the  30th  September,  1893  : 

We  have  sanctioned  and  approved  the  following  Articles  : — 

Art.  1.  The  Department  of  Justice  in  Netherlands  India,  as  a 
Branch  OflBce  of  the  Head  OflBce  for  Industrial  Property  installed  at 
the  Hague,  is  charged  with  the  service  relating  to  industrial  property 
in  Netherlands  India. 

That  Branch  Office  is  also  a  Branch  Eegistration  Office,  charged 
with  supjolying  information  to  the  public  concerning  trade-marks  in 
Netherlands  India. 

The  Branch  Office  shall  furnish  the  Head  Office  at  the  Hague 
with  all  the  information  required  by  the  latter  Office  relating  to 
industrial  property. 
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2.  The  right  to  an  exclusiTe  use  of  any  mark  distinguishing  any 
person's  manufactures  or  articles  of  commerce  from  those  of  another 
person  belongs  to  that  person  who  has  first  made  use  of  that  mark 
for  the  intended  object  in  Netherlands  India  or  in  the  Netherlands, 
Surinam,  or  Curasao,  but  only  for  that  description  of  goods  for 
which  he  uses  it,  and  for  not  longer  than  three  years  from  the  date 
of  its  having  been  last  used. 

In  tlie  absence  of  proof  to  the  contrary,  and  in  accordance  with 
the  provision  contained  in  the  following  paragraph,  the  person  who 
was  the  first  to  comply  with  the  instructions  in  Article  3  shall  be 
accounted  as  the  person  who  first  made  use  of  the  mark  sent  in. 

Every  person  who  has  sent  in  a  mark  to  the  Branch  Office  for 
Industrial  Property  within  the  dates  fixed  in  Article  IV  of  the 
International  Convention  for  the  Protection  of  Industrial  Property, 
concluded  at  Paris  on  the  20th  March,  1883,*  and  which  he  has 
deposited,  according  to  the  regulations,  in  one  of  the  States  that  are 
parties  to  that  Convention,  with  due  observance  of  Article  VI  of 
the  Convention  aforesaid,  shall  be  accounted  as  having  used  that 
mark  in  Netherlands  India  from  the  beginning  of  the  date  applicable 
to  the  case. 

3.  In  order  to  obtain  the  registration  of  a  mark,  the  person 
concerned  shall  send  to  the  Branch  Ofiice  for  Industrial  Property 
two  copies,  with  his  signature  affixed,  of  a  distinct  drawing,  anc 
\\ith  them  a  corresponding  accurate  description  of  his  mark.  In 
this  description  must  also  be  mentioned  the  kind  of  wares  for 
which  the  mark  is  intended,  and  the  address  of  the  sender. 

The  mark  may  also  be  sent  in  by  another  person,  with  an 
authorization  in  writing. 

The  mark  must  contain  no  words  or  representations  at  variance 
with  public  order  or  morality.  It  must  not  contain,  even  with  a 
slight  variation,  the  arms  or  the  seal  of  any  legally-recognized 
Corporation. 

The  sum  of  10  fl.  must  be  paid  on  every  mark  sent  in,  and  in  no 
case  will  this  amount  be  returned. 

4.  The  mark  sent  in  according  to  the  foregoing  Article, 
reserving  the  provision  in  Article  8,  shall  be  entered  by  the 
Branch  OflBce  for  Industrial  Property,  within  three  days  from  the 
receipt  thereof,  in  the  public  register  appointed  for  that  object,  the 
form  being  the  same  as  that  decided  on  by  the  Minister  of  Justice 
according  to  Article  5  of  the  Law  of  the  30th  September,  1893. 

The  two  copies  of  the  drawing  sent  in  and  the  description  shall 
be  initialled,  with  the  date  annexed,  and  the  number  under  which 
they  have  been  entered  in  the  register. 


*  Vol.  LXXIV,  page  44. 
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One  of  these  copies  shall  be  returned  to  the  sender  within  three 
(lays  after  this  registration. 

In  the  ease  mentioned  in  the  second  paragraph  of  Article  3  tlie 
authorization  shall  be  attached  to  the  other  copy. 

5.  The  descriptions  mentioned  in  Article  3  of  the  marks 
registered  since  the  last  public  announcement  shall  be  inserted 
by  the  Branch  Office  for  Industrial  Property  in  the  next  number  of 
the  "  Javasche  Couiaut,"  the  kind  of  wares  for  which  they  are  in- 
tended, and  the  addresses  of  the  senders  being  stated. 

A  drawing  of  the  mark  shall  be  annexed  to  each  announcemeut 
if  the  sender  has  deposited  a  "cliche,"  1'5  centiin.  at  least  in 
length  and  breadth,  and  not  exceeding  10  centim.,  and  2*4  centim. 
thick.  This  "cliche"  shall,  when  done  with,  be  returned  to  the 
sender  on  his  request. 

These  announcements  siiall  be  made  in  separate  supplements  of 
the  "  Javasche  Ccurant,"  which  shall  be  separably  accessible  for 
public  inspection. 

6.  All  persons,  whether  residing  or  not  residing  in  Netherlands 
India,  having  their  principal  trade  and  industrial  establishments 
there,  who  wdsh  to  secure  protection  for  a  mark  already  sent  in 
according  to  Article  3,  in  other  States  also  which  are  parties  to  the 
Convention  of  Madrid  mentioned  in  this  Decree,  shall  send  to  the 
Branch  Office  for  Industrial  Property  four  more  copies,  one  with 
their  signatures  annexed,  of  a  distinct  drawing  of  such  mark,  and 
either  a  "  cliche,"  as  described  in  the  preceding  Article,  or  a  French 
translation,  also  signed,  of  the  description  of  the  mark  sent  in 
according  to  Article  3. 

The  second  paragraph  of  Article  3  is  applicable  in  this  case. 

Tiie  sum  of  55  fl.  for  each  mark  must  be  paid  on  sending  it  in, 
which  will  in  no  case  be  refunded. 

If  the  mark  sent  in  according  to  Article  3  is  not  registered  in 
accordance  with  Article  4,  the  Branch  Office  for  Industrial  Property 
shall  give  notice  to  the  sender  that  the  application  for  registration  at 
the  International  Office  at  Berne  cannot  be  entertained. 

If  the  mark  has  been  registered  according  to  Article  4}j  the 
Branch  Office  for  Industrial  Property  shall  at  once  send,  inclosing 
the  sum  of  50  fl.,  the  three  unsigned  copies  of  the  drawing  men- 
tioned in  the  first  paragraph,  with  the  "  cliche "  or  the  signed 
French  translation  of  the  description  of  the  mark,  to  the  Office  at 
the  Hague,  which  shall  make  immediate  application  for  its  regis- 
tration at  the  International  Office  at  Berne. 

The  Branch  Office  shall  retain  the  copy  of  the  drawing  with  the 
signature,  which  shall  be  initialled. 

The  Office  at  the  Hague  shall  immediately  inform  the  Branch 
Office  of  everything  brought  to  its  know^ledge  by  the  International 
[1892-93.  Lxxxv.]  2  M 
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Office  at  Berne  in  relation  to  the  mark,  and  the  Branch  OfiSce  shnll 
notify  the  sender  of  anything  that  affects  his  interests. 

The  Office  at  the  Hague  shall  also  send  to  the  Branch  Office  the 
copy  of  the  application  for  registration  returned  from  the  Inter- 
national Office  at  Berne. 

7.  Whenever  the  Office  at  the  Hague  receives  notice  from  the 
International  Office  at  Berne,  according  to  Article  III  of  the  afore- 
said Convention  of  Madrid,  respecting  the  international  registration 
of  a  mark  sent  in  to  the  Branch  Office  in  accordance  with  Article  6 
of  this  Decree,  or  of  a  foreign  mark,  it  shall  transmit  an  initialled 
copy  of  that  notice  to  the  Branch  Office,  where,  reserving  the  pro- 
vision in  Article  8,  the  mark  to  which  the  notice  refers  shall,  within 
three  days  from  its  receipt,  be  entered  in  the  public  register  thereto 
assigned,  the  form  of  which  corresponds  with  that  sanctioned  by  the 
Minister  of  Justice,  according  to  Article  8  of  the  Law  of  tlie  30fch 
September,  1893. 

The  copy  received  of  the  notice  sliall  be  initialled,  and  the  date 
and  the  number  under  which  it  is  entered  in  the  register  shall  be 
added. 

If  the  international  registered  mark,  according  to  Article  6,  was 
sent  to  the  Branch  Office  for  Industrial  Property,  that  Office  shall, 
as  soon  as  possible,  give  notice  of  the  international  registration  to 
the  sender,  and  a  certificate,  with  date  annexed,  of  the  registration 
mentioned  in  the  first  paragraph  of  this  Article. 

The  supplement  of  the  "  Journal  "  of  the  International  Office 
at  Berne  in  which  the  announcement  of  international  registered 
marks  has  appeared  shall  be  provided  for  the  inspection  of  the 
public  at  the  Branch  Office,  and  the  Office  at  the  Hague  shall  send 
the  copies  required  to  that  Office. 

Notice  of  these  supplements  being  supplied  shall  also  be 
published  in  the  "  Javasche  Courant." 

8.  If  the  mark  sent  in  according  to  Article  3,  or  the  foreign 
mark  mentioned  in  Article  7,  is  identical  with  or  closely  resembles 
one  registered  for  the  same  description  of  goods  in  the  name  of 
another  person,  or  which  has  been  sent  in  previously  by  another 
person,  or  if  it  is  at  variance  with  the  provision  of  the  last  paragraph 
but  one  of  Article  3,  the  Branch  Office  for  Industrial  Property  may 
refuse  registration,  notice  of  which  it  shall  give  in  writing  to  the 
sender  within  three  days  from  the  receipt  of  the  mark,  or  as  soon  as 
possible  after  the  date  of  the  receipt  of  the  notice  mentioned  in 
Article  7  to  the  Office  at  the  Hague,  which  shall  notify  the  refusal 
to  the  International  Office  at  Berne. 

The  sender  of  the  mark  in  accordance  with  Article  3,  or  the 
sender  of  the  mark  mentioned  in  Article  7,  may  apply  to  the 
Council  of  Justice  at  Batavia,  either  himself  or  tlirough  the  ?nedium 


NETHERLANDS. 


531 


of  an  authorized  person,  in  a  letter  with  his  signature  annexed,  for 
I  an  order  for  the  registration  of  his  mark.  The  sender  in  accordance 
j  with  Article  3  shall  present  this  request  within  three  months,  and 
I  the  sender  of  the  mark  mentioned  in  Article  7  within  one  year  from 

the  date  of  the  notice. 

9.  If  the  mark  registered  in  accordance  with  Article  4,  or  the 
foreign  mark  registered  in  accordance  with  Article  7,  is  identical 
with  or  closely  resembles  one  to  which  another  person  has  a  right 
for  the  same  description  of  goods  by  Article  2,  as  regards  the  mark 
registered  in  accordance  with  Article  4,  that  person,  within  six 
months  from  the  date  of  the  announcement  in  the  "  Javasche 
Courant  "  prescribed  in  Article  5,  and  as  regards  the  foreign  mark 
registered  in  accordance  with  Article  7  within  six  months  after  the 
notice  prescribed,  may  apply  to  the  Council  of  Justice  at  Batavia, 
either  himself  or  through  the  medium  of  an  authorized  person,  in  a 
letter  with  his  signature  annexed,  for  the  registration  to  be  set 
aside. 

If  the  mark  is  at  variance  with  the  provision  in  the  last  para- 
graph but  one  of  Article  3,  the  Public  Prosecutor  may,  within  the 
same  period,  require  of  the  Council  mentioned  in  the  preceding 
paragraph  that  they  shall  annul  the  registration. 

10.  The  Eegistrar  shall  give  notice  in  writing,  within  three  days, 
to  the  Branch  Office  for  Industrial  Property  of  every  request 
mentioned  in  Article  8  or  Article  9,  and  of  every  requisition  of  the 
Public  Prosecutor  mentioned  in  Article  9. 

11.  The  Council  of  Justice  shall  give  its  decision  in  the  Council 
Chamber. 

The  decision  on  a  request  made  under  Article  8  shall  not  be 
given  until  the  petitioner  has  had  the  opportunity  of  defending  his 
claim  to  the  registration  of  the  mark,  and  the  Head  of  the  Branch 
OflBce  for  Industrial  Property  of  defending  his  refusal  of  the 
registration. 

The  decision  on  a  request  or  requisition  made  under  Article  9 
shall  not  be  given  until  the  sender  of  the  mark  has  been  heard 
or  duly  summoned  on  the  day  fixed  by  the  Council  of  Justice,  which 
shall  be  notified  in  writing  by  the  Eegistrar  to  the  Branch  Office 
for  Industrial  Property,  and,  if  it  relates  to  a  mark  registered 
under  Article  4,  shall  be  notified  to  the  sender  a  fortnight  at  least 
beforehand  by  legal  notice  of  the  hearing  of  the  request  or  of  the 
requisition,  and  of  the  day  appointed  for  the  same. 

If  it  relates  to  a  mark  registered  under  Article  7,  the  Branch 
Office  shall  give  notice  of  the  request  or  requisition  to  the  Office  at 
the  Hague,  and  shall  inform  this  Office  as  soon  as  possible,  and 
three  months  at  least  beforehand,  of  the  day  for  the  hearing  fixed 
by  the  Council  of  Justice. 
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The  Office  at  the  Hague  shall  notify  as  soon  as  possible  all 
particulars  to  the  luternational  Office  at  Berne. 

At  the  liearing  the  petitioner  and,  in  tlie  case  provided  for  in 
the  second  paragraph  of  Article  9,  the  Public  Prosecutor  may 
exphiin,  by  word  of  mouth,  the  grounds  of  the  request  or  of  the 
requisition. 

Before  the  couclusion  of  the  hearing  prescribed  in  tbis  Article,  ! 
the  Judge  shall  fix  the  day  on  which  he  will  give  his  decision. 

12.  No  appeal  to  a  higher  Court  is  permitted. 

Within  one  month  from  the  day  on  which  the  decision  was 
announced,  an  appeal  in  cassation  may  be  lodged.    The  petition  to  I 
that  effect,  if  it  relates  to  a  mark  sent  in  under  Article  3  or  U; 
a  mark  registered  under  Article  4,  shall  be  duly  notified  to  the  othf 
party.  . 

If  the  appeal  is  for  the  object  of  obtaining  an  order  for  the 
registration  oi'  a  mark,  the  Branch  Office  for  Industrial  Property 
shall  be  accounted  as  the  other  party. 

In  all  other  appeals  in  cassation,  not  instituted  by  the  Branch  i 
Office  for  Industrial  Property,  the  Registrar  of  the  High  Court  of  ' 
Justice  of  Netherlands  India  shall  give  notice  in  writing,  within  ; 
three  days,  to  the  Branch  Office.  '  | 

If  the  appeal  in  cassation  relates  to  a  mark  as  mentioned  in  ' 
Article  7,  the  Branch  Office  shall  give  notice  thereof  to  the  Office  ' 
at  the  Hague,  which  shall  then  notify  it  to  the  International  Office 
at  Berne. 

13.  All  persons  not  residing  in  Netherlands  India,  on  sending  in  \ 
marks  under  Article  3  or  Article  6,  and  on  presenting  petitions  ] 
under  Article  8,  Article  9,  or  Article  12,  must  choose  an  address  j 

in  Netherlands  India.  t 

i 

All  summonses  shall  be  served  at  the  address  chosen.  ,^ 

14.  The  Eegistrar  shall,  within  three  days,  give  notice  in  writing  > 
to  the  Branch  Office  for  Industrial  Property  of  the  decision  of  the 
Council  of  Justice. 

The  like  notice  shall  be  given  by  the  Eegistrar  of  the  High 
Court  of  Justice  of  the  result  of  the  appeal  in  cassation.  The 
Branch  Office  aforesaid  shall  register  the  mark  or  make  a  note  of 
the  annulling  of  the  registration  in  the  column  assigned  thereto 
of  the  public  register  in  which  the  mark  was  entered,  according 
to  the  decision  of  the  Council  of  Justice,  as  soon  as  it  is  in  force, 
or  of  the  High  Court  of  Justice,  if  that  Court  has  decided  the  | 
case.  I 

The  registration  shall  then  be  accounted  as  made  on  the  day  j 
of  the  sending  or  of   the  receipt  of  the  notice  mentioned  in 
Article  7.  | 

The  Brancii  Office  shall  send  the  notices  prescribed  in  this  ' 
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Article,  so  far  as  ihej  relate  to  a  mark  mentioned  in  Article  7,  to 
the  Office  at  the  Hague,  as  soon  as  the  decision  is  in  force. 

This  Office  shall,  as  soon  as  possible,  give  notice  thereof  to  the 
International  Office  at  Berne. 

15.  The  Branch  Office  for  Industrial  Property  shall  make 
announcements  of — 

(1.)  The  refusal  to  register  a  mark  in  accordance  with  Article  7, 
as  soon  as  the  period  prescribed  in  the  second  paragraph  of  Article  8 
has  elapsed  without  a  petition  having  been  presented  as  there 
mentioned,  or  as  soon  as  the  adverse  decision  on  that  petition  is  in 
force ; 

(2.)  The  nullification  of  registration  of  a  mark  of  which  the 
description  has  already  been  published  in  the  "  Javasche  Courant," 
or  of  which  the  announcement  of  its  international  registration  has 
already  appeared  in  the  supplement  to  the  "  Journal "  of  the  Inter- 
national Office  at  Berne  ; 

(3.)  A  registration  ceasing  to  be  valid  for  one  of  the  reasons 
mentioned  in  Article  17,  Nos.  (1)  or  (3)  ; 

(4.)  The  transfer  of  a  mark  registered  under  Article  4,  and 
made  note  of  under  Article  19. 

The  announcements  prescribed  in  this  Article  shall  be  published 
in  the  separate  supplements  of  the  "Javasche  Courant"  mentioned 
in  the  third  paragraph  of  Article  5. 

16.  The  public  registers  mentioned  in  Articles  4  and  7  shall  be 
open  for  the  inspection  of  all  persons,  free  of  charge,  at  the  premises 
of  the  Branch  Office  for  Industrial  Property. 

Any  person  may  obtain  an  extract  or  copy  at  his  own  expense, 
the  costs  to  be  reckoned  according  to  Article  7  of  the  tariff  of  law 
charges  and  salaries  in  civil  cases  for  European  Courts. 

On  payment  of  50  cents,  if  preferred  in  postage  stamps  of 
Netherlands  India,  of  the  Netherlands,  of  Surinam,  of  Cura9ao,  or 
of  any  of  the  other  States  which  are  parties  to  the  aforesaid  Paris 
Convention,  all  persons  may  obtain  written  information  relating  to 
the  contents  of  the  public  registers  of  the  Branch  Office  for 
Industrial  Property  mentioned  in  Articles  4  and  7. 

17.  A  registration  ceases  to  be  in  force — 

(1.)  By  the  removal  of  it  at  the  request  of  the  person  in  whose 
name  it  is  entered,  or  when  the  transfer  is  annotated  according  to 
Article  19 ; 

(2.)  On  the  expiration  of  twenty  years  from  the  day  on  which 
the  registration  was  made  according  to  Article  4  or  Article  7,  if  the 
registration  was  not  renewed  before  tlie  expiration  of  that  period  ; 

(3.)  By  the  registration  ceasing  to  be  in  force,  or  being  refused 
in  the  country  of  origin. 

The  fact  of  the  registration  ceasing  to  be  in  force  for  one  of  the 
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reaaoDs  mentioued  iii  Nos.  (1)  or  (8),  with  a  statemeut  of  those  j 
reasons,  shall  be  noted  in  the  column  assigned  for  that  purpose  in  . 
the  public  register  in  which  the  mark  was  entered. 

18.  The  registration  of  a  mark  shall  be  renewed  if  the  owner,  i 
before  the  termination  of  the  period  named  under  No.  (2)  of  the  I 
preceding  Article,  has  complied  with  the  formalities  prescribed  for  I 
its  original  deposit  according  to  Article  3.  j 

The  copies  deposited,  mentioned  in  the   first   panxgraph   of  '  1 
Article  3,  shall  be  initialled,  and  the  date  of  the  renewed  registration 
added.  1 

The  renewed  registration  shall  be  effected  by  the  Branch  -Office  I 
i'ov  Industrial  Property  by  entering  the  date  in  the  column  assigned 
for  that  purpose  in  the  public  register  in  which  the  mark  was  entered. 

On  the  renewed  registration  of  a  mark,  entered  according  to 
Article  4,  one  of  the  copies  mentioned  in  the  second  paragraph  of 
this  Article  shall  be  returned  to  the  person  who  has  a  claim  to  it. 

The  fourth  paragraphs  of  Article  4  and  Article  5  are  also 
applicable  in  this  case. 

The  third  and  fourth  paragraphs  of  this  Article  hold  good  as  ^ 
regards  a  mark  sent  in  for  renewed  registration  with  due  observance  ; 
of  the  formalities  of  Article  6. 

The  renewed  registration  of  a  mark  registered  in  accordance  ^ 
with  Article  7  shall  not  be  effected  until  the  copy  mentioned  in  that  t 
Article  of  the  notification  prescribed  in  Article  III  of  the  aforesaid 
Convention  of  Madrid  has  been  received  from  the  Office  at  the  ; 
Hague.  The  copy  of  the  notification  shall  be  initialled,  and  the  . 
date  annexed  on  which  the  renewed  registration  was  effected.  • 

A  certificate  duly  dated  shall  be  issued  to  the  person  concerned  ( 
as  soon  as  possible,  of  the  renewed  registration  in  Netherlands  | 
India  of  a  new  international  registered  mark  which,  in  accordance  J 
with  Article  6,  has  been  sent  to  the  Branch  Office  for  Industrial  ' 
Property. 

19.  The  transfer  of  a  mark  to  another  person,  registered  ' 
according  to  Article  4,  shall  not  be  notified  unless  the  manufactory 
or  place  of  business  of  the  person  whose  wares  the  mark  w^as  in- 
tended to  distinguish  has  been  transferred  to  such  other  person. 

The  certificate  of  this  transfer  shall  be  recognized  in  an  initialled 
extract  from  the  document  relating  to  it,  to  be  deposited  at  the 
Branch  Office  for  Industrial  Property. 

The  transfer  shall  be  made  note  of  in  the  margin  of  the  regis- 
tration, so  far  as  relates  to  marks  registered  under  Article  4,  at  tlie 
request  in  writing  of  the  parties,  and  so  far  as  relates  to  marks 
registered  under  Article  7,  after  notice  has  been  received  of  the 
transfer  from  the  Office  at  the  Hague. 

Five  florins  shall  be  paid  for  co^ts  of  making  note  of  the 
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)  transfer  of  a  mark  registered  in  accordance  with  Article  4,  the 
payment  to  be  made  when  the  request  for  the  notification  ia  pre- 
sented. 

20.  The  Branch  Office  for  Industrial  Property  shall  immediately 
give  notice  of  a  registration  ceasing  to  be  in  force,  as  also  of  the 
transfer  of  an  international  registered  mark  sent  in  under  Article  G 
to  the  Office  at  the  Hague,  which  sliall  communicate  the  notices  to 
the  International  Office  at  Berne. 

21.  The  marks  which  liave  been  already  registered  at  the  date  o£ 
this  Decree  coming  into  operation,  in  accordance  with  the  instruc- 
tions of  the  Eoyal  Decree  of  the  6th  April,  1885,  as  amended  by 
the  Eoyal  Decree  of  the  10th  July,  1888,  shall  have  the  same 
protection  as  if  they  had  been  registered  in  accordance  with  this 
Decree.  The  twenty  years  mentioned  in  Article  17  (2)  begin, 
for  those  marks,  to  run  from  the  day  on  w^hich  the  registration  was 
made  according  to  the  Decree  first  mentioned. 

Those  marks  shall  be  accounted  as  having  been  sent  in  according 
to  Article  3  in  applying  Article  6  of  this  Decree,  and  the  French 
translation  of  the  description  to  be  sent  in  according  to  that  Article 
shall  be  replaced  by  one  of  those  which  were  sent  in  according  to 
Article  1  of  the  Eoyal  Decree  of  the  6th  April,  1885,  aforesaid. 

22.  A  mark  already  made  note  of  by  the  Eegistrar  of  the  Council 
of  Justice  at  Batavia,  at  the  date  of  this  Decree  coming  into  opera- 
tion, on  the  written  request  of  the  sender,  shall  be  at  once  registered 
by  the  Branch  Office  for  Industrial  Property  in  the  public  register 
mentioned  in  Article  4,  reserving  the  provision  in  Article  8, 

The  second  and  third  paragraphs  of  Article  4  are  applicable  to 
such  a  mark,  as  also  other  Articles  of  this  Decree,  but  be  it  under- 
stood that — 

(1.)  As  regards  Article  6,  the  mark  shall  be  accounted  to  have 
been  sent  in  according  to  Article  3,  and  the  Prench  translation  of 
the  description  sent  in  according  to  that  Article  shall  be  replaced 
by  one  of  those  which  were  sent  in  by  Article  1  of  the  Eoyal 
Decree  of  the  6th  April,  1885,  amended  by  that  of  the  10th  July, 
1888; 

(2.)  Eefusal  of  registration  is  not  allowed,  and  a  request  or 
requisition  for  annulling  the  registration  is  not  admissible  if  at  the 
date  aforesaid  six  months  have  already  elapsed  since  the  announce- 
ment in  the  "  Javasche  Courant"  prescribed  in  Article  2  of  the 
Decree  last  mentioned ; 

(3.)  The  period  of  six  months  fixed  in  Article  9  shall  be  reduced 
by  as  many  months  as  at  the  above  date  have  already  elapsed  since 
the  announcement  in  the"  Javasche  Courant"  prescribed  in  Article  2 
of  the  Decree  last  mentioned  ; 

(4.)  Eequests  or  requisitions  as  mentioned  in  Article  3  of  the 


536  NETHERLANDS.  ^ 

above  Decree,  which  at  the  aforesaid  date  may  be  pending  at  the 
Council  of  Justice  at  Batavia,  or  at  the  High  Court  of  Justice  in 
Netherlands  India,  shall  be  treated  and  decided  by  them,  with  due 
observance  of  Article  10  to  Article  14  inclusive  of  that  Decree,  as 
if  their  object  wore  to  nullify  the  registration. 

23.  At  the  date  when  this  Decree  comes  into  operation  all 
registers  and  other  documents  relating  to  trade-marks  shall  be 
transferred  from  the  Registry  of  the  Council  of  Justice  at  Batavia 
to  the  Branch  Office  for  Industrial  Property. 

24.  This  Decree  is  not  applicable  to  marks  in  use  by  public 
authorities. 

25.  On  this  Decree  coming  into  operation,  the  Eoyal  Decree  of 
the  6th  April,  1885,  as  amended  by  that  of  the  10th  July,  1888, 
ceases  to  be  in  force,  with  the  exception  of  Article  10,  which  is  still 
valid. 

26.  As  regards  Netherlands  India,  this  Decree  shall  come  into 
operation  on  the  1st  January,  1894. 

The  Ministers  of  the  Colonies  and  of  Justice,  so  far  as  each  is 
concerned,  are  charged  with  the  execution  of  this  Decree,  which 
shall  be  inserted  in  the  "  Staatsblad,"  and  a  copy  thereof  sent  to  the 
Council  of  State. 

The  Loo,  November  9,  1893. 

EMMA. 

V.  Dedem,  Minister  of  the  Colonies. 
Smidt,  Minister  of  Justice. 


NOTIFICATION  oj  the  Government  of  the  Netherlands,  re- 
specting the  Establishment  of  a  Trade-Marks  Bureau  at  the 
Hague. — The  Hague^  November  22,  1893. 

(Translation.)   

The  Minister  of  Justice  informs  all  persons  concerned  : 

At  the  same  date,  viz.,  Eriday,  the  1st  December  next,  when  the 
Law  of  the  30th  September  relating  to  trade-marks  comes  into 
operation,  the  Bureau  for  Industrial  Property,  mentioned  in  Ar- 
ticle 1  of  that  Law^,  will  be  installed. 

That  Bureau,  from  the  1st  December  next,  is  exclusively  charged 
with  the  registration  of  trade-marks.  Erom  the  date  aforesaid  such 
marks  must,  therefore,  be  no  longer  sent  in  to  the  registry  of  a  Law 
Court,  but  to  the  Director  of  the  Bureau  for  Industrial  Property  at 
the  Hague,  post  paid. 

In  order  to  obtain  registration  in  the  Netherlands,  a  "cliche"  of 
the  mark,  in  'length  and  breadth  not  less  than  1*5  centim.  and  not 
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exceeding  10  ceutim.  and  not  more  than  2*4  centim.  thick,  which 
can  be  distinctly  produced  in  print,  must  be  sent  in,  as  also  two 
signed  copies  of  a  distinct  drawing  and  a  caref  nl  description  of  the 
mark,  mentioning  the  nature  of  the  goods  for  which  the  mark  is 
intended,  and  the  address  of  the  sender.  On  sending  in  marks  the 
amount  of  10  fl.  must  be  inclosed  for  each  mark. 

An  international  registration  may  also  be  obtained  for  a  mark 
registered  at  the  06Bce  in  the  Netlierlauds  to  include  Netherlands 
India,  Surinam,  Cura9ao,  Belgium,  and  its  Colonies,  France,  Portugal, 
with  the  Azores  and  Madeira,  Spain,  and  Cuba,  Porto  Kico,  and  the 
Philippines,  Tunis,  and  Switzerland. 

Por  this  object  the  person  concerned  shall  send  to  the  Director 
of  the  Bureau  three  copies,  one  with  his  signature,  of  the  distinct 
drawing  of  the  mark  and  a  "  cliche  "  as  aforesaid,  together  with  the 
sum  of  55  fl.  for  each  mark. 

Marks  already  notified  at  the  registry  of  a  Court  of  Law  before 
the  1st  December  next,  but  not  yet  registered^  may  also  be  registered 
at  the  Bureau  aforesaid.  No  other  formality  is  required  for  this 
object  than  a  written  application  to  the  Director,  with  satisfactory 
proof  of  the  notification.  In  no  case  can  the  registration  be 
effected  at  the  Registry  of  the  Court  of  Law  on  or  after  the 
1st  December. 

An  international  registration  may  also  be  obtained  for  marks 
notified  at  the  Registry  of  a  Court  of  Law  before  the  1st  December 
next,  provided  that  they  have  also  been  already  registered  at  the 
registry  before  that  date  or  later  on  at  the  Bureau.  In  the 
application  made  for  international  registration  to  the  Director  of 
the  Bureau,  the  handing  over  of  a  "cliche"  of  these  marks  is 
not  absolutely  necessary,  but  it  is  desirable.  If  needs  be  a  French 
translation  duly  signed  of  the  description  of  the  mark  sent  in 
previously  to  the  Registry  of  the  Court  of  Law  may  be  substituted. 

Further  information  on  the  subject  may  be  obtained  at  the 
Bureau  for  Industrial  Property  on  and  after  the  1st  December 
next. 

If  information  in  writing  is  required,  the  sum  of  50  cents,  if 
preferred  in  postage  stamps,  must  be  inclosed  with  the  application. 

The  Bureau  aforesaid  shall  be  installed  provisionally  in  the 
building  of  the  Department  of  Justice,  on  the  Plein  at  the  Hague, 
and  shall  be  opened  to  persons  concerned  on  all  working  days  from 
10  A.M.  till  2  P.M. 

The  Hague,  November  22,  1893. 

SMIDT,  Minister  of  Justice. 
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ORDINANCE  of  the  Government  of  Hong  Kong,  to  consolidate 
and  amend  the  Law  relating  to  the  Grant  in  this  Colony  of 
Letters  Patent  for  Inventions, 

[No.  2.]   [April  1,  1892.] 

(L.S.)    William  Eobinsok,  Governor. 

Be  it  enncted  by  the  Governor  of  Hong  Kong,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Patent 
Ordinance,  1892." 

2.  — (1.)  It  shall  be  lawful  for  the  inventor  or  for  the  owner 
by  assignment,  transmission,  or  other  operation  of  law,  of  any  inven- 
tion or  of  the  exclusive  right  thereto  within  this  Colony  to  petition 
the  Governor  for  Letters  Patent  for  any  invention. for  which  Letters 
Patent  have  already  been  granted  in  England ;  and  such  Petition 
may  be  in  the  form  set  forth  in  Schedule  (A)  hereto. 

(2.)  Every  such  Petition  shall  be  accompanied  by  a  Specification 
of  the  said  invention  identical  as  far  as  practicable  with  the  Specifi- 
cation filed  on  the  Petition  for  Letters  Patent  for  the  said  invention 
in  England,  and  by  a  declaration  which  may  be  in  the  form  set  forth 
in  Schedule  (B),  or  in  such  other  form,  not  being  less  specific,  as 
to  the  Governor  shall  appear  proper. 

(3.)  Every  such  declaration  shall  be  made  before  some  person 
duly  authorized  to  administer  an  oath  in  the  country  where  it  is 
made  and  every  person  who  shall  knowingly  make  any  untrue  or 
false  statement  in  any  such  declaration  shall,  upon  conviction,  be 
liable  to  the  penalties  of  perjury. 

3.  Such  Petition,  Specification,  and  Declaration  shall  be  sent  to 
the  Office  of  the  Colonial  Secretary,  and  notice  thereof  and  of  any 
intention  to  apply  for  such  Letters  Patent,  and  of  the  time  of  the 
sitting  of  the  Executive  Council  before  which  the  matter  of  the 
Petition  will  come  for  decision,  together  with  such  other  particulars 
as  the  Governor  shall  require,  shall  be  inserted  twice  in  the 
"  Gazette,"  and  shall  be  otherwise  advertised  as  the  Governor  shall 
direct. 

4.  The  Governor  in  Council  shall,  at  the  sitting  to  be  so 
appointed  for  deciding  on  such  Petition  for  Letters  Patent  as 
aforesaid  or  at  any  adjournment  thereof,  determine  on  such  applica- 
tion for  Letters  Patent,  and  grant  or  refuse  the  prayer  of  the  said 
Petition  as  shall  appear  expedient,  and  for  such  time  or  times  not 
exceeding  the  then  duration  of  the  Letters  Patent  for  the  said 
invention  or  for  any  less  period,  and  subject  to  such  conditions 
in  all  respects  as  to  the  Governor  in  Council  shall  seem  fit.  The 
said  Letters  Patent  may  be  in  such  form  as  is  prescribed  by  "  The 
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Patents,  Designs,  and  Trade-Marks  Acts,  1883  to  1888,"  or  any 
rules  made  thereunder,  or  as  near  thereto  as  circumstances  will 
permit. 

5.  Letters  Patent  to  be  granted  under  this  Ordinance  shall 
confer  all  the  rights  and  privileges,  and  shall  subject  the  grantees 
thereof  to  all  the  provisions,  affecting  Letters  Patent  in  England 
as  fully  as  if  the  same  had  been  granted  witli  an  extension  tliereof 
to  this  Colony  by  Her  Majesty  under  the  provisions  of  the  Statutes 
now  in  force  in  England,  or  as  near  thereto  as  the  circumstances 
of  this  Colony  will  admit  of. 

6.  In  case  Her  Blajesty  shall,  by  the  advice  of  the  Judicial 
Committee  of  Hpr  Majesty's  Privy  Council,  extend  the  privileges  of 
any  Letters  Patent  in  England  for  any  invention  for  any  period, 
it  shall  be  lawful  for  the  Governor  in  Council  to  extend  in  like 
manner  such  Letters  Patent  if  already  granted  for  this  Colony, 
or  otherwise  to  grant  original  Letters  Patent  for  a  like  extended 
period  for  the  same  invention. 

7.  — (1.)  There  shall  be  kept  at  the  Colonial  Secretary's  Office  a 
book  called  "The  E/Cgister  of  Patents,"  in  which  shall  be  entered 
the  names  and  addresses  of  all  grantees  of  patents  under  this 
Ordinance,  notifications  of  assignments,  and  of  transmissions  of 
such  patents,  and  of  extensions  and  revocations  thereof. 

(2.)  The  "  Register  of  Patents "  shall  be  prima  facie  evidence 
of  all  matters  directed  or  authorized  by  this  Ordinance  to  be  inserted 
therein. 

(3.)  The  record  or  file  of  all  patents  granted  under  the  Ordinances 
hereby  repealed  shall  be  deemed  part  of  the  Register  of  Patents,  and 
kept  therewith. 

8.  — (1.)  Where  a  person,  which  term  shall  include  a  body 
corporate,  becomes  entitled  by  assignment,  transmission,  or  other 
operation  of  law,  to  a  patent  for  which  Letters  Patent  have  been 
granted  in  this  Colony,  and  which  Letters  Patent  are  valid  and 
subsisting,  the  Governor  in  Council  shall,  on  request  and  on  proof 
of  title  to  his  satisfaction,  cause  the  name  of  such  person  to  be 
entered  as  the  proprietor  of  the  pateiJt  in  the  "  Register  of 
Patents." 

(2.)  The  person  for  the  time  being  entered  on  the  "  Register  of 
Patents  "  as  the  proprietor  of  a  patent  shall,  subject  to  any  rights 
appearing  from  such  register,  or  to  any  prior  title  duly  recorded 
prior  to  the  passing  of  this  Ordinance,  and  subject  to  all  equities 
affecting  the  same,  have  power  absolutely  to  assign,  grant  licences 
as  to  or  otherwise  deal  with  the  same  and  to  give  effectual  receipts 
for  any  consideration  for  such  assignment,  licence,  or  dealing. 

0.  The  "Register  of  Patents"  shall  at  convenient  times  be  open 
to  the  inspection  of  the  public,  and  certified  copies  under  the  hand 
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of  the  Colonial  Secretary  or  such  other  officer  as  may  hereafter  have 
the  custody  thereof  of  any  entry  in  such  register  or  record  shall 
be  given  to  any  person  requiring  the  same  upon  payment  of  the  fees 
hereinafter  provided. 

10.  It  shall  be  lawful  for  the  Governor  to  direct,  by  order  to 
be  published  in  the  "  Gazette,"  that  the  record  or  file  of  patents 
heretofore  kept  under  the  Ordinances  hereby  repealed,  and  the 
Kegister  of  Patents  herein  provided  for,  be  transferred  from  the 
Colonial  Secretary's  Office  to  such  place,  and  be  placed  under  the 
custody  of  such  officer,  as  he  may  tiiink  fit. 

11.  — (I.)  The  Governor  in  Council  may  make  and,  when  made, 
may,  from  time  to  time,  alter,  amend,  or  revoke  rules  and  regulations 
for  the  better  carrying  out  of  this  Ordinance,  and  a  table  of  fees  to 
be  charged  and  paid  thereunder. 

(2.)  Such  rules  and  regulations  and  fees  shall,  from  time  to  time, 
be  notified  in  the  "  Government  Gazette,"  and  shall  take  effect  from 
the  date  specified  in  such  notification. 

(3.)  Until  altered,  amended,  or  revoked,  the  fees  in  Schedule  (C) 
hereto  shall  be  the  fees  under  this  Ordinance. 

12.  Ordinances  Nos.  14  of  1862,  No.  6  of  1890,  and  No.  8  of 
1891,  are  hereby  repealed,  but  such  repeal  shall  not  aft'ect  any  right 
acquired,  privilege  granted,  or  anything  lawfully  done  or  suffered 
under  the  said  Ordinances,  or  any  or  either  of  them. 

Passed  the  Legislative  Council  of  Hong  Kong,  this  28th  day 
of  March,  1892. 

A.  M.  THOMSON,  Acting  Clerk  of  Councils. 

Assented  to  by  his  Excellency  the  Governor,  the  1st  day  of  April, 
1892. 

G.  T.  M.  O'BiiiEN,  Colonial  Secretary. 


Schedule  (A). 

Form  of  Petition, 

1  he  humble  Petition  of  A.  B.  [or,  as  the  case  may  be,  of  0.  D.,  as  agent 
for  A.  B.],  &c. 

That  your  Petitioner  [or,  as  the  case  may  he,  that  A,  B.,  of  whom  your 
Petitioner  is  the  agent,  assignee,  executor,  or  administrator]  has  obtained  Her 
Majesty's  Letters  Patent,  dated  the  day  of  ,  189  ,  for  Istate 

the  title  of  the  invention  as  granted'],  and  that  such  Letters  Patent  arc  to 
continue  in  force  for  years  from  the  day  of  180  ; 

That  your  Petitioner  believes  that  the  said  invention  is  not  now,  and  has  not 
hitherto  been,  publicly  used  in  this  Colony  ; 

That  the  following  is  the  description  of  the  said  invention  :    \_IIere  state  the 
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particulars  shortly  in  accordance  with  the  Specification  on  tohich  the  LMo.vh 
Patent  in  England  loere  granted']  : 

Your  Petitioner  therefore  prays  for  leave  to  file  a  Specification  of  tlic  said 
invention,  pursucint  to  the  provisions  of  "  The  Patent  Ordinance,  1892." 

And  your  Petitioner  will  ever  pray,  &c. 


Schedule  (B). 

I  [Ji-ere  insert  name,  condition,  and  place  of  residence']  do  solemnly  and 
siucerely  declare  that  I  am,  [or,  if  made  hy  an  agent,  then  that  A.  B,  of 
is]  in  possession  absolutely  {or,  if  made  in  respect  of  a  locally  confined  interest, 
then  within  the  Colony  of  Hong  Kong,  or  according  to  fact]  of  an  invention  for 
{state  the  nature  of  the  invention  in  terms  of  the  English  Patent],  and  wliicli 
invention,  I  believe,  will  in  all  probability  be  of  great  public  utility  within 
Hong  Kong  ;  and  that  the  same  is  not  publicly  used  within  the  said  Colony ; 
and  that  to  the  best  of  my  knowledge  and  belief  the  instrument  in  writing 
under  my  hand  hereinito  annexed  particularly  describes  and  ascertains  the 
nature  of  the  said  invention  and  in  what  manner  the  same  is  to  be  performed. 

Dated  the  day  of  ,  189  . 

(Signed) 


Schedule  (C). 

Dol.  c. 

For  filing  petition  of  inventor  or  of  owner  by  assignment,  tranS' 
mission,  &c.,  for  which  Letters  have  not  theretofore  been  granted 
in  the  Colony   . .        . .        . .        . .        . .        . .        . .        , .        5  00 

On  grant  of  Letters  Patent  . .        . .        . .        . .        . .        . .      25  00 

On  application  for  extension         . .        . .        . .        . .        . .        . .        5  OO 

On  grant  of  extension  or  original  Letters  in  lieu  of  extension . .        . .      25  00 

On  application  for  registration  of  notifications  of  assignments,  trans- 
missions, &c.     ..        ..        ..        .*  ..        ..        ..        5  00 

On  registering  notifications  of  assignment,  transmission,  &c.    . .        . .        2  50 

For  every  inspection  and  search  of  Register,  &c.  . .        . .        . .        1  00 

For  certified  copies  of  entries  under  the  hand  of  the  Colonial  Secretary 

for  every  extract  not  exceeding  a  folio  of  seventy-two  words  . .  2  00 
And  for  every  folio  or  portion  of  a  folio  exceeding  seventy-two  words 

at  the  rate  of  (per  folio)        . .        . .        . .        . .        . .        . .        0  25 

Note. — Applicants  must,  in  addition,  pay  the  cost  of  all  requisite 
advertisements  in  tlie  "  Gazette  "  and  otlier  papers. 
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ACT  of  the  Government  of  the  Cape  of  Good  Hope,  to  amend 
the  Law  regarding  the  handing^  Shipment,  and  Removal  of 
Fire-arms  and  Ammunition. 


[No.  17.]  [Assented  to,  August  27,  1892.] 

Be  it  enacted  by  the  Grovernor  of  the  Cape  of  Good  Hope,  with 
the  advice  and  consent  of  the  LegisLative  Council  and  House  of 
Assembly  thereof,  as  follows  : — 

1.  For  the  purposes  of  this  Act  the  following  terms  shall  liave 
the  meaning  assigned  to  them  by  this  section,  unless  such  meaning 
be  inconsistent  with  tlie  context : 

"  rire-arms  "  means  guns,  pistols,  and  all  parts  thereof,  and 
any  other  description  of  fire-arms,  and  all  parts  thereof,  wherein 
any  explosive  is  capable  of  being  used. 

"  Ammunition  "  means  any  explosive  capable  of  being  used  in 
the  explosion  of  fire-arms,  and  includes  cartridges,  cartridge  cases, 
shot,  bullets,  lead,  and  percussion  caps. 

2.  The  2nd,  3rd,  d-th,  and  5th  sections  of  the  Ordinance  No.  7  of 
1834,  being  an  Ordinance  for  regulating  the  trade  in  gunpowder  in 
this  Colony,  the  2nd,  3rd,  4tli,  5th,  6th,  and  7th  sections  and  first 
Schedule  of  the  Ordinance  No.  2  of  1853,  as  perpetuated  by  Act 
No.  28  of  1864,  and  such  other  provisions  in  the  said  Ordinances  or 
any  other  law  as  may  be  repugnant  to,  or  inconsistent  with,  the 
provisions  of  this  Act,  are  hereby  repealed. 

3.  From  and  after  the  taking  eflfect  of  this  Act,  no  fire-arms  or 
ammunition  shall  be  landed  or  rem.oved  from  the  landing-place,  or 
from  any  bonding  warehouse,  or  shipped  to  any  boat,  craft,  or  vessel, 
at  any  port  in  this  Colony,  without  the  permission  in  writing  of  the 
Collector  or  other  principal  officer  of  Customs  at  such  port,  and 
under  such  regulations  as  may  be  prescribed  by  the  Governor  in 
tliat  behalf:  Provided  that  no  fire-arms  or  ammunition  shall  be 
shipped  to,  landed,  or  removed  from  the  landing-place  or  any 
bonding  warehouse  at  Port  St.  John's  or  at  Walfisch  Bay,  or  at  any 
such  port  as  the  Governor  may  determine  and  notify  by  Proclama- 
tion in  the  "  Gazette,"  witliout  the  authority  of  his  Excellency  the 
Governor,  or  some  person  duly  authorized  thereto  by  him ;  and 
provided  further  that  nothing  in  this  Act  contained  shall  extend  to 
the  removal  by  sea  of  lead  pipes  or  sheet  lead  for  building  and  such 
like  purposes;  nor  shall  anything  in  this  Act  be  construed  to  extend 
to  or  alfect  fire-arms  or  ammunition  the  property  of  Her  Majesty 
the  Queen  or  the  Colonial  Government,  or  any  such  articles  proved, 
to  the  satisfaction  of  the  Collector  or  other  officer  of  Customs,  to 
be  really  and  bond  fide  intended  for  the  use  of  mariners  or  others 
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navigating  tlie  ship  or  vessel  on  board  of  which  such  articles  may  be 
sliipped,  or  for  the  personal  use  of  any  passenger  arriving  or  pro- 
ceeding by  sea. 

4.  It  shall  be  lawful  for  the  Grovernor  from  time  to  time  to 
make,  alter,  amend,  or  revoke  rules  and  regulations  for  the  landing, 
removal,  and  shipment  o£  fire-arms  and  ammunition  at  any  port  in 
this  Colony,  and  for  generally  carrying  out  the  provisions  o£  this 
Act,  and  all  such  rules  and  regulations  when  made  shall  be  published 
in  the  "Gazette,"  and  when  so  published  shall  have  the  force 
of  law. 

5.  Any  person  who  shall  contravene  any  o£  the  provisions  of 
section  3  of  this  Act,  or  any  regulation  made  and  published  as 
provided  for  in  section  4,  shall  be  liable  to  a  fine  not  exceeding  100/., 
and,  in  defixult  of  payment,  to  imprisonment,  with  or  without  hard 
labour,  for  any  period  not  exceeding  three  years,  or  to  both  such  fine 
and  imprisonment;  and  all  fire-arms  or  ammunition  landed,  removed, 
or  shipped  in  contravention  o£  any  such  section  or  regulation,  and 
all  vehicles  and  animals  made  use  of  in  the  removal  of  such  fire- 
arms or  ammunition,  shall  become  forfeited  to  the  Colonial  Treasury. 

6.  This  Act  shall  come  into  operation  upon  a  date  to  be  fixed  by 
the  Governor  by  Proclamation  in  the  "  Gazette,"  and  may  be  cited 
as  "  The  Fire-Arms  and  Ammunition  Act,  1892." 


ACT  of  the  Government  of  Newfoundland,  to  regulate  the 
Prosecution  of  the  Seal  Fishery. 

[Chap.  2.]    [Passed  June  1,  1892.] 

Be  it  enacted  by  the  Governor,  the  Legislative  Council,  and 
House  of  Assembly,  in  Legislative  Session  convened,  as  follows  : — 

1.  No  steamer  shall  leave  any  port  of  Newfoundland  or  its 
dependencies  for  the  prosecution  of  the  seal  fishery  before  the  hour 
of  G  o'clock  in  the  forenoon  of  the  12th  day  of  March  in  any  year, 
under  a  penalty  ol'  4,000  dollars,  to  be  recovered  from  the  master, 
owner,  or  other  person  on'whose  account  such  steamer  shall  have 
been  sent  to  such  fishery :  Provided  that,  in  the  event  of  the  said 
12th  day  of  March  falling  on  Sunday,  any  steamer  may  leave  port 
for  such  fishery  at  any  time  after  4  o'clock  in  the  afternoon  of  the 
previous  day. 

2.  No  seals  shall  be  killed  by  any  crew  of  any  steamer,  or  by 
any  member  thereof,  before  the  14th  day  of  March,  or  after  the 
20th  day  of  April  in  any  year,  nor  shall  seals  so  killed  be  brought 
into  any  port  of  this  Colony  or  its  dependencies,  as  aforesaid,  in  any 
year,  under  a  penalty  of  4,000  dollars,  to  be  recovered  from  the 
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master,  owner,  or  other  person  on  wliose  account  sucli  steamer  shall 
have  been  sent  to  such  fishery. 

3.  No  steamer  shall  proceed  to  the  seal  fiishery  from  any  port  of 
this  Colony  or  its  dependencies  on  a  second  or  subsequent  trip  in 
any  year  under  a  penalty  of  4,000  dollars,  to  be  recovered  from  the 
master,  owner,  or  other  person  on  whose  account  such  steamer  shall 
have  been  sent  to  such  fishery  ;  provided  that  if  it  be  shown  to  the 
satisfaction  of  the  Collector,  Sub-Collector,  or  other  Customs  officer 
of  the  port  from  which  said  steamer  sails,  that  the  steamer  has  been 
forced  by  any  accident  to  return  to  port  during  the  first  trip,  she 
shall  not  be  deemed  to  have  gone  upon  a  second  or  subsequent  trip 
if  she  leaves  port  before  the  25th  day  of  March  in  any  year. 

4.  For  the  purposes  of  this  Act,  steamers  which  have  been  on  a 
first  trip  shall  be  deemed  to  be  on  a  second  or  subsequent  trip  if 
they  shall  engage,  at  any  time  during  the  same  year,  in  killing  seals 
at  any  place  w'ithin  the  jurisdiction  of  the  Supreme  Court  of  JNew- 
foundland  after  returning  from  sucli  first  trip  ;  and  the  master  and 
owners  shall  be  liable  to  the  same  penalties  as  provided  in  the 
3rd  section  of  this  Act.  Any  complaints,  on  information,  under  this 
section,  shall  be  made  within  three  months  next  after  the  return  of 
the  said  steamer  to  a  port  of  this  island. 

5.  Sealing  masters  violating  any  of  the  preceding  sections  of  this 
Act  shall  be  incompetent  for  two  years  after  conviction  for  any 
oftence  thereunder  to  be  employed  to  command  steamers  at  the  seal 
fishery,  or  to  be  cleared  at  the  custom-house  as  masters  of  such 
steamers. 

6.  No  officer  of  Her  Majesty's  Customs  in  this  Colony  shall 
clear  any  steamer  for  a  sealing  voyage  before  the  11th  day  of  March 
in  any  year:  provided  that,  in  the  event  of  the  said  llth  day 
of  March  falling  on  Sunday,  such  steamer  may  be  cleared  on  the 
preceding  Saturday. 

7.  IS'o  action  shall  be  brought  by  any  person  to  recover  any 
penalty  provided  by  this  Act,  except  as  provided  by  the  4th  section 
of  this  Act,  after  twelve  months  from  the  time  such  penalty  shall 
have  been  incurred. 

8.  All  penalties  incurred  under  the  preceding  sections  of  this 
Act  shall  be  sued  for  and  recovered  in  a  summary  manner  before  a 
Stipendiary  Magistrate  by  any  person  who  shall  sue  for  the  same ; 
one-half  of  such  penalty  shall  go  to  the  person  wlio  shall  sue  for 
and  j)rosecute  the  same,  and  the  remainder  to  the  Eeceiver-General 
for  the  use  of  the  Colony  :  Provided  that  if  the  person  so  prose- 
cuting under  this  section,  having  made  the  complaint  before  a 
Stipendiary  Magistrate,  refuse  or  neglect  to  prosecute  the  same 
with  effect,  to  judgment,  within  three  months  after  making  the  same 
complaint,  it  shall  be  lawful  for  any  other  person  to  make  a  com- 
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plaint,  as  required  by  the  same  section,  and  to  proceed  thereon  to 
conviction  as  if  no  other  complaint  had  been  made. 

9.  If  auy  person  shall  feel  himself  aggrieved  by  any  judgment  of 
a  Stipendiary  Magistrate  under  this  Act,  he  shall  have  liberty  to 
appeal  therefrom  to  the  then  next  sitting  of  Her  Majesty's  Supreme 
Court  at  St.  John's :  Provided  that  notice  of  the  same  shall  be 
given  to  the  Magistrate  within  twenty-four  hours  after  such  judg- 
ment shall  have  been  delivered,  and  witldn  five  days  thereafter 
recognizances  or  other  security,  with  or  without  sureties,  at  the 
option  of  such  Magistrate,  shall  be  entered  into  to  prosecute  the 
same  without  delay,  and  pay  such  amount  as  may  be  awarded  with 
costs. 

10.  The  Acts  mentioned  in  the  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  mentioned  in  the  third  column  of  that 
Schedule. 


Schedule. 


and  Chapter. 


42  Vict.,  c.  1  . 
46  Vict.,  c.  1 


50  Vict.,  c.  23  . . 
52Vict.,  c.  1  .. 


Title  or  Short  Title. 


An  Act  respecting  the 
Prosecution  of  the  Seal 
Fishery. 

An  Act  to  amend  an  Act 
passed  in  the  42nd  year 
of  the  reign  of  Her 
present  Majesty,  en- 
titled "  An  Act  respect- 
ing the  Prosecution  of 
the  Seal  Fishery." 

An  Act  to  regulate  the 
taking  of,  and  right  of 
property  in,  seals. 

An  Act  to  amend  the  Law 
relating  to  the  taking  of 
seals  and  the  right  of 
property  therein. 


Extent  of  Repeal. 


The  whole  Act. 
The  whole  Act. 


The  whole  Act, 
The  whole  Act. 


ACT  of  the  Government  of  Newfoundland ^  to  amend  Title  XV y 
Chapter  54,  of  the  Consolidated  Statutes j  entitled  Of 
Patents'^ 

[Chap.  17.]    [Passed  June  1,  1892.] 

Be  it  enacted  by  the  Governor,  the  Legislative  Council,  and 
House  of  Assembly,  in  Legislative  Session  convened,  as  follows : — 
1.  After  the  expiration  of  one  week  from  the  date  of  the  delivery 
[1892-93.  LxxxT.]  2  i\ 
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into  the  office  of  the  Colonial  Secretary  of  the  petition,  oath,  and 
description  of  invention,  as  prescribed  in  sections  1,  4,  and  5  of 
Chapter  54,  Title  XY,  of  the  Consolidated  Statutes,  entitled  "  Of 
Patents,"  and  until  the  expiration  of  six  months  from  said  date  of 
delivery,  the  applicant  for  Letters  Patent  for  any  invention  shall 
have  the  like  privileges  and  rights  as  if  Letters  Patent  under  the 
provisions  of  the  said  Chapter  had  been  sealed  and  delivered  on  the 
date  of  said  delivery. 


CORRESPONDENCE  relative  to  the  Suppression  of  Slave 
raiding  in  Nyasaland  {British  Centrat  Africa).^ — 1891 
1893. 


No.  1. — Commissioner  Johnston  to  the  Marquess  of  Salishtry. — 
{Received  April  6,  1892.) 

(Extract.)  The  Residency ,  Zomha,  November  24,  1891. 

1  HAVE  the  honour  to  lay  before  your  Lordship  a  Eeport  of  the 
measures  which  I  have  taken  to  suppress  the  Slave  Trade  in  British 
Central  Africa  since  my  arrival  at  Tshiromo  in  the  middle  of  last 
July. 

In  undertaking  the  proceedings  against  certain  notable  slave- 
raiders  and  traders  which  are  to  be  detailed  in  this  despatch,  I 
wish  to  point  out  that  I  have  been  prompted  by  two  motives.  In 
the  first  place,  I  bore  in  mind  your  Lordship's  earnest  injunction 
conveyed  in  my  formal  instructions  "  to  suppress  the  Slave  Trade  by 
every  legitimate  means  in  my  power."  In  the  secondary  aspect  of  the 
situation,  I  felt  bound  to  make  our  Protectorate  in  Nyasaland 
a  reality  to  the  unfortunate  mass  of  the  people  who  are  robbed, 
raided,  and  carried  into  captivity  to  satisfy  the  greed  and  lust  of 
bloodshed  prevailing  among  a  few  Chieftains  of  the  Yaot  race, 
these  again  being  incessantly  incited  to  engage  in  internecine 
war  or  slave-raiding  forays  by  the  Arab  and  Swahili  slave-traders 
who  travel  between  Nyasaland  and  the  Grerman  and  Portuguese 
littoral. 

Wherever  it  was  possible  by  means  of  peaceable  and  friendly 
negotiations  to  induce  a  Chieftain  to  renounce  the  Slave  Trade 
1  have  used  such  means  in  preference  to  a  recourse  to  force ;  and  in 
this  way  a  considerable  number  of  the  lesser  Potentates  of  Nyasa- 
land have  been  brought  to  agree  to  give  up  adjusting  their  inter- 
necine quarrels  by  resort  to  arms,  to  cease  selling  their  subjects 

*  Extracted  from  Parliamentary  Paper,  "  Africa  I^o.  5,  1892." 
t  The  invading  "  Ajawa"  of  Livingstone. 
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'f  into  slavery,  and  to  close  their  territories  to  the  passage  of  slaves 
and  slave-traders.  Tiieir  agreement,  liowever,  was  in  most  cases 
a  sullen  one,  and  tlieir  eyes  were  turned  instinctively  to  the  nearest 
"big"  Chief  to  see  in  what  way  he  was  dealt  with.  If  he,  too, 
accepted  this  distasteful  gospel  of  peace  and  good-will  towards 
men  they  were  then  ready  enough  to  adhere  to  their  own  compacts, 
and  even  to  be  zealous  (hoping  reward)  in  carrying  out  the  more 
active  provisions  thereof;  but  if  the  powerful  Potentate — the 
champion  man  of  war  of  the  district— held  aloof  from  the  new 
Protectorate,  massed  his  forces  in  the  hill  strongholds,  and  preserved 
a  watchful  or  menacing  attitude  towards  the  Administration  by 
ignoring  or  rejecting  its  proposals  for  a  friendly  understanding, 
then  the  little  Chieftains  began  to  relax  in  their  good  behaviour 
of  a  month's  or  a  week's  duration,  once  more  to  capture  and  sell 
their  neighbour's  subjects,  or  to  smuggle  through  their  by-paths 
a  coast  caravan,  with  its  troop  of  slaves,  bound  for  Kilwa,  Ibo, 
or  Quilimane. 

Consequently,  I  soon  realized — indeed,  I  knew  before  T  returned 
to  this  country  for  the  second  time — that  there  were  certain 
notabilities  in  Nyasaland  who  would  require  to  be  induced  or 
compelled  to  give  up  the  Slave  Trade  before  our  Protectorate  could 
become  a  reality.  Who  these  were,  and  how  they  have  been 
dealt  with,  will  be  set  forth  in  the  accompanying  Eeport. 

I  also  forward  a  copy  of  an  official  Eeport  addressed  to  me 
by  Captain  Cecil  M.  Maguire,  dealing  with  our  little  campaign 
on  Lake  Nyasa  and  the  Upper  Shire.  My  personal  testimony  to 
the  gallantry  and  excellent  behaviour  of  these  Indian  soldiers 
is  given  in  the  pages  of  my  own  Eeport,  which  I  herewith  submit 
to  jour  Lordship's  consideration,  trusting  that  the  proceedings  it 
details  may  meet  with  your  Lordship's  approval. 
The  Marquess  of  Salishcry.  H.  H.  JOHNSTON. 

P.S. — List  of  inclosures  in  this  despatch  : — 

1.  Eeport  on  measures  taken  to  suppress  the  Slave  Trade  in 
Nyasaland. 

2.  Messrs.  Bowhill  and  Bradshaw's  letter  about  Tshikurabu. 

3.  Letter  of  thanks  from  same. 

4.  Mr.  Whyte's  Eeport  on  Mount  Milanji. 

5.  Letter  from  late  Sultan  of  Zanzibar  to  Makanjira,  with 
translation. 

H.  H.  J. 

P.S.  No.  2. — Just  as  I  was  completing  the  inclosed  Eeport 
the  sad  news  of  Captain  Maguire's  death  at  Kisungah  arrived.  I 
have  not,  however,  thought  it  necessary  on  that  account  to  hold 
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back  the  Report,  or  to  modify  it  in  consequence  of  this  deploriible 
accident. 

December  29,  1891.  H.  H.  J. 


(Inclosure  1.) — Beport  on  Measures  taken  to  suppress  the  Slave  Trade 
in  British  Central  Africa.^  July  to  December^  1891. 

On  the  16th  July,  1891,  I  arrived  at  Tshiromo,  a  place  at  the 
junction  of  the  Eiver  Euo  with  the  Shire,  which  may  be  called  the 
chief  port  of  the  Sliire  highlands,  since  it  is  usually  the  farthest 
inland  limit  of  all-year-rouud  navigation  on  the  part  of  the  British 
gun-boats  and  commercial  steamers  plying  between  the  Chinde 
mouth  of  the  Zambezi  and  the  British  possessions  in  the  interior. 
In  commenciug  my  administrative  work  as  Her  Majesty's  Com- 
missioner in  the  British  Protectorate  of  Nyasaland,  and  in  the 
extensive  territories  beyond,*  which  are  placed  under  the  Charter 
of  the  British  South  Africa  Company,  it  was  incumbent  on  me 
to  take  some  decisive  measures  to  check  the  Slave  Trade  and  the 
misery  and  depopulation  it  caused  iu  the  regions  of  Central  Africa 
now  brought  under  British  control.  With  this  object  in  view,  I 
resolved  first  to  get  rid  of  the  Slave  Trade  in  the  southern  half 
of  Nyasaland,  and  bring  that  stretch  of  territory  into  an  orderly 
and  peaceful  condition  before  extending  my  operations  further 
afield. 

The  "big  men"  in  this  part  of  the  Protectorate  with  whom 
it  behoved  me  to  deal,  and  w4iom  I  must  either  persuade  or  coerce 
into  acceptance  of  an  anti-Slave  Trade  policy  and  sufficient 
subservience  to  the  new  Administration  as  would  put  an  end  to 
further  civil  wars  and  inhuman  practices,  were  the  following  : — 

Makanjira  and  Kazembe,  ruling  on  opposite  coasts  of  the  south 
end  of  Lake  Nyasa  ; 

The  "Makandanji"  clan  of  Chiefs  (Tshindamba,t  Zarafi,  and 
Mkata)  which  dominates  the  country  between  the  east  bank  of 
the  Upper  Shire,  Lake  Pamalombwe,  and  the  Portuguese  boun- 
dary ; 

Mponda,  the  powerful  Chief  holding  the  Shire  where  it  leaves 
Lake  Nyasa,  and  possessing  a  large  tract  of  country  along  its 
western  bank ; 

The  Angoni  Chief,  Tshifisi,  who  dwells  behind  Mponda ; 

*  These  two  divisions  of  the  territories  under  British  influence  to  the  north 
of  the  Zambezi  are  included  in  the  comprehensive  designation  of  "British 
Central  Africa." 

t  Formerly  known  by  the  name  of  Makandanji,  which  name  he  changed  to 
Tshindaraba  on  becoming  a  Mahommedan.  The  name,  however,  sticks  to  hie 
country. 
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Tshingwalu-ngwalu  and  Msaniara,  Yao  Chiefs  along  the  western 
bauk  of  the  Upper  Shire,  half-brothers  and  bitter  haters  of 
Mponda  ; 

Liwonde,  a  Chief  ruling  an  exceedingly  rich  tract  of  land  along 
the  east  bank  of  the  Upper  Shire ; 

Tshikiisi,  the  great  Angoni  Chieftain  dominating  all  the  hill 
country  between  the  west  bank  of  the  Shire  and  the  Portuguese 
frontier ; 

Kawinga,  one  of  the  raost  powerful  of  the  Yao  Chiefs,  who 
dwells  near  the  north-west  corner  of  Lake  Sliirwa,  and  who 
commands  a  great  slave-route  to  the  coast  j  and,  lastly — 

Tshikumbu,  who,  after  being  for  some  years  a  roving  bandit 
living  on  the  plunder  of  the  Mission  caravans  between  Blantyre 
and  the  Upper  Shire,  at  last  settled  down  on  Mount  Milanji  to 
a  steady  career  of  slave-trading. 

To  subdue  these  Potentates,  if  recalcitrant,  I  had  at  my  com- 
mand the  following  police  force  : — 

Seventy-one  Indian  soldiers  (from  32nd  and  23rd  Sikh  Eegiments, 
and  the  Haiderabad  Lancers),  commanded  by  Captain  Cecil  Maguire, 
of  the  2nd  Haiderabad  Lancers  contingent ;  ten  Swahili  police 
(from  out  of  the  120  recruited  by  permission  of  His  Highness 
the  Sultan  of  Zanzibar).* 

The  cost  of  maintaining  this  police  force  is  borne  by  the  British 
South  Africa  Company.  The  armament  was  mainly  furnished  by 
the  War  Office,  and  consists  of  Snider  rifles  and  a  7-pounder 
cannon.f 

The  iirst  of  the  Chiefs  to  claim  our  attention  was  Tshikumbu,  the 
last  mentioned  on  my  list. 

This  man  had  for  some  eight  years  past  harassed  and  raided  the 
A-mananja  (Wa-Nyasa)  tribes  living  on  and  round  Mount  Milanji. 
He  and  his  brother  Tshingomanji  were  intrusive  Yaos  from  the 
north,  and  were  aliens  in  the  land  who  had  simply  imposed  them- 
selves as  Chiefs  in  the  territories  once  belonging  to  a  Mananja 
Euler  named  Tshipoka.  This  man  died  a  year  or  so  back,  and  to 
prevent  his  country  (formerly  an  extensive  one,  about  the  size  of 
Surrey)  from  being  wholly  devoured  by  Tshikumbu  and  Tshingo- 
manji, the  chief  men  of  Tshipoka's  country  and  Tshipoka's  heir 
asked  Mr.  Acting  Consul  Buchanan  to  summon  a  meeting  on  Mount 
Milanji  in  August  1890,  and  then  and  there  on  the  13th  of  that 
month  made  over,  in  a  document  signed  by  them,  the  whole  sovereign 
rights  of  Tshipoka's  country  to  the  Queen. 

*  The  remainder  of  this  force  has  been  mainly  employed  in  road-making,  <fec., 
under  Captain  Sclater,  R.E. 

t  Since  added  to  by  a  Maxim -gun  from  the  British  South  Africa  Company, 
and  two  9-pounder  cannons  from  the  Arsenal  at  Woolwich. — H.  II.  J. 
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Tshikutiibu,  however,  did  not  cease  his  evil  courses,  though  hid 
brother,  Tshiugomanji.  apparently  contented  himself  with  the  terri- 
tory he  had  carved  out  of  Tshipoka's  country,  and  settled  down  on 
it  in  peace.  Europeans  attempting  to  pass  through  Tshikumbu's 
town  on  their  way  to  the  coast  were  stopped,  maltreated,  and  robbed 
by  Tshikumbu.  Mr.  Buchanan  in  this  way  suffered,  at  his  hands  on 
one  occasion.  Later  on,  and  not  very  long  ago,  an  Englishman 
named  Pidder  was  seized  by  Tshikumbu  (merely  because  he  could 
not  afford  to  pay  the  present  demanded),  flogged,  and  put  in  the 
stocks.  Mr.  Fred.  Moir,  of  the  African  Lakes  Company,  got 
together  a  force  of  Europeans  and  natives  and  marched  to  the 
relief  of  Mr.  Pidder.  Tshikumbu  stopped  their  approach  for 
awhile  by  threatening  to  cut  Mr.  Pidder's  head  off.  Eortunately, 
however,  through  the  assistance  of  some  friendly  natives,  Mr.  Pidder 
succeeded  in  freeing  himself  and  in  escaping. 

I  sJjould  not,  however,  have  moved  so  promptly  against  Tshikumbu 
had  he  not  begun  to  threaten  the  lives  of  some  English  planters  who 
had  settled  in  or  near  his  country  by  his  permission. 

I  believed  their  position  to  be  critical,  so  I  dispatched  on  the 
17th  July  (the  day  after  my  arrival  at  Tshiromo)  Captain  Cecil 
Maguire  (commanding  the  Indian  contingent  of  the  British  Centrul 
Africa  Police)  with  fifty  Indian  soldiers,  and  Mr.  Hugh  C.  Marshall 
(Police  officer  at  the  Euo)  to  Tshikumbu's  country  to  make  inquiries 
into  these  complaints,  and,  if  possible,  arrive  at  an  understanding 
with  Tshikumbu  on  the  question  of  slavery. 

They  reached  Tshikumbu's  town  on  the  21st  July,  but  unfor- 
tunately found  that  Tshikumbu  had  made  up  his  mind  to  figlit,  for 
the  expeditiouary  party  were  received  in  a  hostile  manner  and 
repeatedly  attacked.  Tshikumbu  hiniseif,  after  wounding  a  sick 
soldier  (Tabha  Singh,  32nd  Pioneers)  in  the  neck,  managed  to 
escape.  The  town,  however,  was  captured,  and  subsequently 
Tshikumbu's  forces  were  again  defeated,  and  finally  dispersed  on 
the  22nd.  The  pursuit  of  Tshikumbu  proving  fruitless.  Captain 
Maguire  devoted  himself  to  effecting  a  settlement  of  the  country 
which  should  prove  peaceful  and  permanent.  Tshikumbu's  people 
were  told  that  they  might  return  to  their  towns  and  remain  there 
unmolested  if  they  abstained  from  all  further  hostile  proceedings, 
which  invitation  they  speedily  accepted.  A  large  number  of  slaves 
were  found  in  Tshikumbu's  chief  town,  and  were  informed  by 
Captain  Maguire  that  they  were  now^  free.  Only  three  of  them, 
however,  were  actually  released  by  him  and  sent  back  to  their  homes 
in  Tshipoka's  country,  the  bulk  of  the  slaves  preferring  to  remain 
and  settle  in  Tshikumbu's  country  on  the  assurance  that  they  were 
now  free. 

Tshiugomanji,  Tshikumbu's  brother,  bore  a  fairly  good  character> 
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among  the  European  settlers  on  Milanji,  but  unfortunately  he  had 
joined  Tshikumbu,  in  a  quite  unprovoked  manner,  in  attacking  our 
forces  ou  the  21st  July.  Consequently  he  had  to  be  dealt  with  as 
au  enemy.  He  fortunately  stayed  further  hostile  proceedings  by 
surrendering  himself  unconditionally  as  a  prisoner.  He  agreed  to 
pay  a  fine  of  eight  small  tusks  of  ivory  (about  50/.  in  value),  and  to 
come  down  to  Tshiromo  to  give  in  his  submission  to  me  as  Repre- 
sentative of  Her  Majesty.  I  subsequently  reinstated  him  in  his 
territory  under  certain  conditions,  which  have  been  forwarded  to 
your  Lordship  for  sanction  and  approval,  and  I  have  further  recog- 
nized him  as  sole  Chief  in  Tshikuuibu's  stead  over  the  little  Yao 
Principality  (carved  out  of  Tshipoka's  territory)  on  Milanji. 

Captain  Maguire  was  much  helped  in  the  final  settlement  of 
affairs  in  the  Milanji  district  by  Mr.  Hugh  C.  Marshall  and 
Dr.  William  Scott,  of  the  Church  of  Scotland  Mission.  Unfor- 
tunately, in  the  second  attack  in  Tshikumbu's  town  a  house 
belonging  to  the  Church  of  Scotland  Mission  was  accidentally 
burnt,  having  been  set  fire  to  by  some  native  allies  of  ours  who  did 
not  know  that  it  belonged  to  the  Mission,  the  house  not  differing 
materially  in  appearance  from  a  native  dwelling,  and  not  having 
been  occupied  for  some  time  by  a  white  man.  My  attention, 
however,  having  been  drawn  to  the  circumstance  by  the  head  of  the 
Mission  at  Blantyre,  I  inquired  into  the  matter,  and  eventually  paid 
the  Mission  15/.*  in  compensation  for  the  damage  done. 

As  far  as  I  can  ascertain,  there  was  but  little  loss  on  the  enemy's 
side  in  the  various  skirmishes  and  attacks  on  Milanji.  Only  tw^o 
dead  bodies  were  seen.  Tshikumbu,  how"ever,  was  severely  wounded 
before  he  disappeared,  and  it  is  not  known  whether  he  recovered. 
He  has  never  been  heard  of  any  more.  On  our  side  only  one 
soldier  was  wounded  (Tabha  Sing,  32nd  Pioneers).  He  was  shot 
through  the  side  of  the  neck,  but  soon  recovered,  and  has  since  been 
on  active  service.  But  the  fatigue,  cold,  and  want  of  food  (fur, 
unfortunately,  the  rear  party  leaving  Tshiromo  after  the  main  body 
with  most  of  tiie  food  supply  took  the  wrong  road,  and  d.id  not 
reach  Milanji)  told  severely  on  the  health  of  the  expeditionary  part3^ 
Captain  Maguire  and  Mr.  Marshall  both  had  severe  attacks  of  fever, 
and  one  Sikh  soldier  (Juwala  Singh,  of  the  32nd  Pioneers)  died 
about  three  weeks  after  the  Milanji  expedition  from  an  affection  of 
the  heart,  brought  on,  no  doubt,  by  severe  exertions  in  mountain- 
climbing.  This,  1  am  thankful  to  say,  has  hitherto  been  the  only 
death  which  has  occurred  among  the  218  negroes,  white  men,  and 
Indians  attached  to  my  administration. 

Tiio  result  of  Captain  Maguire's  expedition  to  Milanji  has  been 

*  Deducted  from  the  amouut  realized  by  Tshikumbu's  aud  Tshingomanji's 
ivory  {631.  4s.).  / 


552 


AFRICA  (Central). 


entirely  satisfactory.  Tsliikumbu  has  been  heard  of  no  more,  and 
Tshingomanji's  and  Tshipoka's  people  have  settled  down  quietly  and 
industriously  to  their  agricultural  work.  The  Church  of  Scotland 
Mission  has  commeuced  rebuilding  at  Tshikumbu's  old  town,  and,  in 
addition,  has  applied  for  the  lease  of  a  site  of  land  at  the  top  of 
Milanji,  on  Government  ground,  where  they  can  build  a  sanatorium 
in  a  climate  which  is  that  of  the  temperate  regions  all  the  year 
round.  Other  European  settlers  and  coflfee-planters  have  come  to 
Milanji  to  acquire  estates  for  the  cultivation  of  coffee,  and  while 
encouraging  the  advent  of  European  enterprise  and  capital  to  the 
utmost  in  these  undeveloped  lands,  too  long  abandoned  to  the  slave- 
raids,  devastations,  and  forest  burnings  of  internecine  negro  wars,  I 
have  taken  ample  precautions  to  safeguard  native  interests  and  to 
secure  to  the  natives  not  only  the  land  they  now  occupy,  but  suflS- 
cient  reservations  of  territory  to  meet  that  increase  in  their  popula- 
tion which  will,  I  trust,  be  found  to  follow  the  establishment  of 
peace  and  security  for  their  persons  and  property. 

I  might  add  that  Milanji  Mountain  is  over  9,000  feet  in  height 
(approximately  9,300  feet),  and  is  a  great,  broken  plateau  with 
nearly  precipitous  sides,  except  where  the  accumulated  debris 
washed  down  by  the  numerous  torrents  has  formed  a  kind  of  gently 
sloping  rampart  round  the  base.  It  is  the  highest  land  in  South 
Central  Africa  between  the  Drakensberg  Mountains  of  Natal  and 
Hungwa,  near  the  north  end  of  Lake  Nyasa,  or,  if  Mount  .Ruugwa 
prove,  as  it  may,  a  few  feet  lower,  tjien  between  Natal  and  Kili- 
manjaro. The  mountain- mass  or  range  of  Milanji  is  about  12  miles 
long  by  8  miles  broad,  and  is  wholly  within  the  limits  of  the  British 
Protectorate.  The  plateau  at  the  top  is  nearly  40  square  miles  iu 
extent,  has  an  average  elevation  of  6,000  feet,  a  temperate  climate, 
and  is  admirably  suited  for  the  establishment  of  a  European  colony, 
the  more  so  as,  owing  to  the  cold,  it  is  without  a  single  negro 
inhabitant,  and  is  only  visited  at  times  by  natives  of  Tshipoka's 
country,  who  go  up  there  to  obtain  salt  by  the  burning  of  certain 
grasses. 

Mr.  Alexander  Whyte*  was  dispatched  by  me  to  examine  the 
fauna  and  flora  of  Mount  Milanji,  and  I  append  the  Eeporfc  with 
which  he  has  furnished  me. 

Captain  Sclater,t  K.E.,  is  now  engaged  in  surveying  Milanji, 
assisted  by  Mr.  Henchman,  C.E.,  and  a  road  is  being  constructed 
thither  from  Tshiromo  at  the  junction  of  the  Buo  and  the  Shire. 

*  A  iiaturaUsL  and  scientific  horticulturist,  sent  out  at  the  expense  of  the 
British  South  Africa  Compauy  to  work  under  my  instructions,  and  to  make  a 
thorough  investigation  into  tlie  natural  history  of  Britisli  Central  Africa. 

t  Holding  rank  as  Captain  in  the  Bi'itish  Central  Africa  Police ;  Lieutenant 
in  the  Royal  Engineers. 
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Having  sufficiently  deaifc  with  Tshikumbu  and  stopped  slave- 
raiding  iti  the  Milanji  district,  I  resolved  to  turu  m)^  attention  to 
the  slave-raids  in  the  vicinity  of  Laiies  Nyasa  and  Shirwa.  Here 
again  it  was  fche  Yao  Chiefs  who  did  the  slave-raiding,  though  the 
evil  was  accentuated  by  the  presence  of  Arab  and  Wa-Swahili 
slave-traders,  or  ivory  merchants  wanting  slave  porters,  who  often 
prompted  the  raids  and  civil  wars  by  which  the  slaves  were 
obtained. 

Mr.  Acting  Consul  Buchanan,  in  a  despatch  dated  the  13th  July, 
1891,  had  brought  to  iny  notice  that  Makanjira,  the  most  notorious 
slave-raider  on  Lake  Nyasa,  was  again  in  a  state  of  maleficent 
activity,  and  was  engaged,  in  conjunction  with  his  ally,  Kazembe 
of  Eifu,  in  raiding  the  south-west  shore  of  Lake  Nyasa.  Against 
Makanjira  also  we  had  other  grave  causes  of  complaint.  He  had 
repeatedly  seized  and  carried  off  boats  from  the  Universities' 
Mission  Stati(ms  on  the  east  shore  of  the  lake,  and  had  on  one 
occasion  murdered  a  head  boatman  belonging  to  the  Mission;  all 
this  without  the  slightest  provocation  whatsoever.  Moreover,  when 
in  1888  Acting  Consul  Buchanan  and  the  Eev.  VV.  P.  Johnson  had 
gone  in  the  Mission  steamer  to  see  Makanjira,  and  had  landed 
unsuspectingly  at  his  town  to  have  (as  they  thought)  a  friendly 
conference  with  him,  he  had  stripped  them  naked  (an  Arab  standing 
by  tossed  Mr.  Johnson  back  his  shirt),  and  had  flogged  Mr.  Buchanan 
on  the  beach.  Everything  they  possessed  was  taken  from  them, 
including  a  valuable  gold  watch  of  Mr.  Buchanan's.  Their  lives 
were  only  spared  under  a  heavy  ransom,  sent  from  the  Mission 
steamer,  and  paid  in  cloth,  beads,  candles,  soap,  and  paint  for 
Makanjira's  daughters. 

Makanjira  had  ever  since  taken  a  high  rank  on  the  lake  as 
having  most  outrageously  insulted  the  Queen's  Kepresentative 
without  receiving  any  punishment  for  his  misdeeds  from  the  British 
Government.  He  had  therefore  taken  advantage  of  his  supposed 
immunity  (he  thought  we  were  afraid  to  tackle  him)  to  ravage  the 
south-western  shores  of  the  lake  and  carry  off  the  people  into 
slavery.  My  attention  having  been  repeatedly  called  by  members 
of  the  Universities'  Mission,  agents  of  the  African  Lakes  Company, 
and  latterly  by  Acting  Consul  Buchanan,  to  the  barbarities  Makanjira 
was  perpetrating,  I  had  at  different  times,  to  wit,  the  2nd  January, 
1890,  the  26th  April,  1890,  and  the  19th  July,  1891,  written  to 
Makanjira  warning  him  that  punishment  would  certainly  be  inflicted 
on  him  of  an  exemplary  kind  if  he  did  not  cease  slave-raiding  and 
trading,  restore  to  the  Universities'  Mission  their  boats  which  he 
had  stolen,  and  make  amends  by  the  payment  of  a  fine  of  ten  tusks 
of  ivory,  and  the  sending  a  written  apology  for  the  insult  offered  to 
Acting  Consul  Buchanan.   To  these  letters  no  answers  were  received. 
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except  verbal  messages  of  a  defiant  character,  which  may  or  may  uot  j 
have  been  the  invention  o£  intermediaries.  j 

Whilst  1  was  preparing  at  Zoraba,  in  the  month  of  September 
last,  for  an  expedition  against  Makanjira,  a  deputation  arrived  from 
the  Angoni  Chief  Tshikusi,  or  rather,  I  should  explaio,  from 
Tshikusi's  lieir,  for  Tshikusi  himself,  the  great  Angoni  Chief  who 
was  visited  by  Mr.  Montagu  Kerr  in  1882,  by  Consul  Hawes  in 
1886,  and  who  had  concluded  a  Treaty  (placing  himself  under 
British  protection)  with  Mr.  Alfred  Sharpe  in  1890,  was  dead.* 
His  son,  who  had  quietly  succeeded  him  and  had  assumed  the  name 
of  Tshikusi,  wished  to  inform  me  of  the  fact  and  declare  his 
allegiance  to  the  Queen.  He  further  sent  to  crave  protection 
against  Mponda,  the  powerful  Yao  Chief  on  the  Upper  Shire,  who 
bad  taken  advantage  of  the  interregnum  in  Angoniland  to  make  a 
raid  across  the  borders,  destroy  six  villages,  and  capture  many 
people.  Almost  simultaneously  there  came  in  some  of  my  Swahili 
police  (whom  I  had  sent  to  Lake  Nyasa  to  report  on  what  was 
going  on),  and  these  men  brought  me  the  news  that  war  had  broken 
out  again  between  Mponda  and  the  Makandanji  clan  for  no  other 
reason  apparently  than  a  desire  to  catch  each  other's  people  and  sell  ■ 
them  as  slaves.  So  I  decided  to  pause  first  of  all  at  Mponda's, 
and  try  to  settle  the  quarrels  of  this  Upper  Shire  district  before 
proceeding  to  Makanjira's. 

I  started  from  Zomba  on  the  30th  September  with  Captain  Cecil 
Maguire  (Commandant  of  Indian  contingent  British  Central  Africa 
Police),  Dr.  Sorabji  Boyce,  the  Parsee  surgeon  to  the  Indian  con- 
tingent, and  sixty- eight  Sepoys  from  the  Haiderabad  Lancers,  and 
the  32nd  and  23rd  Sikh  Pioneers.  I  also  had  with  me  ten  of  the 
Zanzibari  police  lent  me  by  the  Sultan  of  Zanzibar,  and  a  few 
Makua  from  Mozambique.  After  five  days  spent  in  waiting  for  the 
arrival  of  two  barges  of  the  African  Lakes  Company  at  Mpimbi 
(our  Zomba  "port"  on  the  Upper  Shire),  we  loaded  the  said  barges 
with  most  of  our  baggage  and  a  few  of  our  men,  and  proceeded  to 
march  up  the  left  (east)  bank  of  the  Shire  towards  the  lake. 
Passing  through  the  rich,  well-cultivated  country  of  Liwonde,  our 
reception  was  decidedly  "  reserved,"  and  Liwonde's  people  would 
sell  us  no  food,  and  often  refused  to  give  any  information,  or  even 
return  an  answer  when  questioned  about  the  road  or  the  names  of 
towns.  The  fact  isj  through  Liwonde's  land  passes  one  of  the 
great  slave-routes  of  Africa.  From  the  Angoni  countries  west  of 
the  Shire  and  Lake  Nyasa  the  Arab,  Swahili,  and  Tao  caravans 
proceed  to  Ibo,  Augoche  (Ngoshi),  and  Quilimane  across  the  Shire, 

*  He  died  in  the  beginning  of  August  or  end  of  July  in  the  present  year 
(1891). 
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via  LiwoDde's  and  Kawiriga's  countries,  and  thence  round  the  north 
and  south  end  of  Lake  Shirwa.  Consequently,  Liwonde's  country 
is  full  of  evil -looking  coast  people  and  Arabs  who  have  obtained 
considerable  hold  over  the  land,  and  are  carrying  on  an  industrious 
Mahomuiedan  propaganda  by  teaching  the  people's  children  to  read 
and  write  and  recite  the  Koran.  These  men,  it  might  be  imagined, 
guessing  that  our  presence  in  the  country  was  inimical  to  their 
slave-trading,  scowled  on  us  as  we  went  by,  and  probably  only  our 
well-armed,  alert,  little  army  of  forty  or  fifty  stalwart  Sikhs  and 
Punjaubi  Maliommedans  prevented  overt  acts  of  malice  on  their 
part.  I  must,  however,  except  from  this  denunciation  one  very 
worthy  old  Arab  whom  I  have  known  ever  since  1889,  and  who  has 
always  held  aloof  from  the  Slave  Trade,  Sherif  Abu  Bakr.  This 
man  was  helpful  to  the  British  during  the  war  at  the  north  end  of 
Nyasa,  and  his  influence  over  Liwonde — in  whose  country  he  has 
made  his  home — is  exerted  emphatically  in  our  favour.  Abu  Bakr 
alone  came  forward  with  friendly  words  and  ofteriugs  of  food,  and  he 
gave  me  then  and  afterwards  much  information  about  the  Slave 
Trade.  As  a  hint  from  him  first  set  us  on  the  track  of  a  slave 
caravan  at  Mponda's  which  we  subsequently  succeeded  in  breaking 
up,  I  sent  him  a  small  present  on  my  return  to  Zomba,  to  encourage 
him  in  this  co-operation  with  ua. 

Liwonde  himself  is  by  no  means  a  bad  character  :  indeed,  if  he 
were  oftener  sober  he  might  be  taken  as  a  very  good  type  of  a 
native  Chief.  Unfortunately,  although  no  foreign  forms  of  alcohol 
ever  penetrate  the  Valley  of  the  Upper  Shire,  it  is,  as  I  have  related 
in  the  Report  of  my  journey  of  1889-90,  one  of  the  most  drunken 
parts  of  Africa.  The  people  are  for  ever  brewing  a  strong  heady 
beer  out  of  millet  and  maize,  the  well-known  "  pombe,"  and  Liwonde 
indulges  extravagantly  in  this  drink,  to  such  a  degree,  in  fact,  that 
he  is  rarely  sober  after  the  forenoon.  This  condition  weakens  his 
energy  as  a  ruler,  and  he  allows  the  Swahilis  and  Mahommedanized 
Yaos  from  Kawinga's  town  to  domijiate  his  country  without 
attempting  much  resistance. 

Beyond  Liwonde's  land  we  crossed  a  depopulated  tract  of 
beautiful,  park- like  country,  then  skirted  the  south-eastern  shores  of 
Lake  Pamalombwe,  and  arrived  v.'ithin  the  country  of  Mkata,  one  of 
the  Chiefs  belonging  to  the  Makaudauji  party  or  coalition  which  has 
been  engaged  in  interminable  wars  with  Mpouda. 

On  passing  the  frontier  of  Mkata's  country,  which  was  marked 
by  a  belt  of  woodland,  a  number  of  rather  impudent  men  armed  with 
guns  (Mkata's  soldiers)  bounced  out  of  the  brushwood  and  asked  us 
rather  imperatively  to  say  where  we  were  going.  We  told  them  to 
the  lake,"  and  passed  on  through  Mkata's  villages  without  stopping 
till  we  came  to  the  last  town  of  his  country,  which  is  called  Likoro, 
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and  is  situated  Dear  the  north-east  corner  of  Lake  Pamalorabwe. 
Here  we  rested  for  the  might,  and  on  the  next  day,  after  a  quick 
inarch  of  8  miles,  found  ourselves  rather  sooner  than  we  expected  on 
the  east  bank  of  the  Upper  Shire  (about  3  miles  from  Lake  Nyasa) 
immediately  opposite  to  Mponda's  mile-long  town. 

Our  arrival  was  an  unwelcome  surprise  to  Mponda.  He  had,  of 
course,  heard  of  Tshikuai's  mission  to  Zomba,  and  as  a  counter- 
stroke  to  this  move  of  the  Angoni  King  in  invoking  British  protec- 
tion, he  had  mustered  fourteen  of  Tshikusi's  people,  all  who  remained 
unsold  in  his  possession,  the  rest  having  been  bargained  for  to  the 
slavers,  and  had  beheaded  them  in  the  market-place  of  his  town  three 
days  before  our  arrival.*  Their  heads  were  then  stuck  up  on  the 
posts  of  tlie  stockade,  which  was  already  decorated  with  perhaps 
100  other  bleached  skulls  of  other  Angoni  or  prisoners  of  war. 
This  proceeding  was  undertaken  to  show  Tshikusi  how  little  Mponda 
cared  for  the  white  man.  He  then  proceeded  to  muster  his  forces 
to  meet  our  attack  ;  he  had  obtnined  400  men  from  the  friendly 
Angoni  Chief  Tshifisi,  living  behind  his  territory,  and  he  had 
written  for  aid  to  Makanjira.  But  mobilization  of  an  African 
Chief's  force  is  a  very  slow  process,  esjiecially  when  the  men  are 
called  together  to  fight  with  Europeans,  and  our  march  from  Zomba 
had  been  so  quick  and  silent  that  we  had  caught  Mponda  only  half 
prepared,  and  here  we  were,  camped  on  the  opposite  bank,  only 
400  yards  from  his  town,  and  that  400  yards  represented  by  the 
whole  breadth  of  the  Elver  Shire.  Well  might  Mponda  vacillate 
and  change  his  policy  every  hour,  consulting  continually  his  Swahili 
soothsayers,  trying  to  read  an  oracle  in  the  entrails  of  sacrificed 
fowls,  or  with  the  ^rab  magic  of  "  Eaml"  sand  marked  at  random 
Mith  dots  and  cyphers  to  produce  figures  from  which  a  horoscope  is 
drawn,  decide  ''Yes  or  No  ?  Shall  I  fight  the  white  man  or  not  ?'* 
"Whilst  he  weighed  the  chances  of  war  we  were  employing  our  tim 
to  the  utmost  advantage  in  fortifying  our  position,  and  inattemptin 
to  negotiate  a  peace  between  Mponda  and  Makandanji,  beside 
approaching  Mponda  on  the  subject  of  reparation  to  the  Angon* 
and  cessation  of  slave-raiding  and  trading.  In  six  days  our  position 
was  admirably  defended  by  a  fort  designed  by  Captain  Maguire  an'^ 
constructed  by  the  Indian  soldiers,  the  Zanzibaris,  and  Makuas- 
This  place,  to  which  they  were  good  enough  to  attach  my  name,  wa 
a  circular  redoubt  with  a  diameter  inside  of  90  feet.  The  centr 
was  occupied  by  a  low  circular  house  used  as  a  provision  store  and  a 
cooking-place.  Kound  this  focus  our  tents  was  pitched  ;  and  on  the 
side  of  the  fort  nearest  the  river  was  a  magazine  dug  partly  under- 

*  The.  blood  of  these  unforturiate  creatures  still  stained  the  groutid  v.he 
Captain  Maguire  visited  the  town  the  day  after  we  came. 
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ground  and  protected  by  a  strong  platform  of  eartli  heaped  over  a 
stout  wooden  framework.  On  this  platform,  wliich  was  about  8  feet 
above  the  level  of  the  fort,  a  sentry  stationed  night  and  day  could 
look  over  an  immense  stretch  of  perfectly  flat  plain  to  the  verge  of 
Lake  Nyasa.  The  fort  was  defended  by  a  rampart  of  bamboos, 
inclined  outward  at  a  slight  angle,  and  supporting  about  3  feet  of 
sand  thrown  up  against  it  from  the  outside.  Below  the  sand 
rampart  was  a  counterscarp  or  level  ledge,  and  below  this  again  a 
deep  ditch  with  perpendicular  sides  and  4  feet  broad.  Across  tiie 
ditch  there  was  a  glacis  of  sand. 

Meanwhile,  Makaudauji*  assumed  a  hostile  attitude  somewhat 
suddenly.  I  have  since  thought  this  must  have  arisen  from  pressure 
brought  to  bear  on  him  by  Makanjira,  who  had  heard  of  our  approach, 
and  whose  guilty  conscience  at  once  assumed  that  our  object  was 
to  punish  him.  Makandanji  suddenly  forbade  his  people  to  sell  us 
food,  broke  off  negotiations  for  peace  with  Mponda,  and  asked  us  to 
leave  the  country.  He  took  the  further  and  more  imprudent  step  of 
imprisoning  two  of  our  Swahiili  police,  whom  we  had  sent  with 
messages ;  or,  to  be  quite  exact,  he  first  tied  up  one  man,  and  then, 
when  we  sent  another  to  inquire  what  this  meant,  he  tied  him  up 
also. 

Accordingly,  determined  to  stop  anything  like  the  formation  of  a 
hostile  league  of  Yao  Chiefs  round  us,  I  decided  to  punish  promptly 
Makandanji's  unfriendly  behaviour,  and  dispatched  Captain  Maguire 
with  a  force  of  forty -four  Sepoys  and  ten  Zanzibaris  to  effect  the 
release  of  Njiwa  and  Mwaraba  (the  imprisoned  men). 

He  started  before  dawn,  and,  by  daybreak,  he  had  entered 
Makandanji's  town,  having  first  repulsed  the  enemy,  who  opened  fire 
on  him  before  he  could  attempt  negotiations.  He  succeeded  in 
releasing  the  prisoners,  and  then,  being  once  more  attacked,  he 
drove  the  enemy  to  the  hills,  and  destroyed  that  part  of  the  town 
from  which  they  had  fired  on  the  troops,  returning  by  noonday  to 
Fort  Johnston. 

Meanwhile,  a  curious  and  thoroughly  African  proceeding  had 
taken  place.  Mponda,  as  soon  as  he  heard  that  we  had  started  to 
take  action  against  Makandanji,  resolved  to  deal  his  old  foe  a 
crushing  blow ;  so  he  gathered  together  all  his  canoes  and  rapidly 
ferried  across  the  Shire,  above  and  below  Fort  Johnston,  2,000  armed 
men,  namely,  1,700  Yaos  and  400  Angoni  (from  his  ally  Tshifisi). 
This  force  met  and  assembled  close  to  Fort  Johnston,  and,  at  first, 
we  thought  they  had  come  to  attack  us  at  a  disadvantage ;  but  they 
merely  waited  till  their  numbers  were  complete,  and  then  started  otf 
for  the  outlying  villages  belonging  to  Mtshiriko  and  Makandanji. 


*  This  Chief  is  now  known  by  the  name  of  Tshindamba. 
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Most  of  tlie  men  of  these  places  had  left  their  homes  to  figlit  us, 
and,  therefore,  Mponda's  people  gained  an  easy  victory  over  them, 
and  carried  away  the  bulk  of  the  women  and  children.  It  was  a 
shocking  si^'ht  to  see  these  poor  creatures  in  droves  of  twenty  and 
thirty  at  a  time  being  brought  down  to  the  river-side  by  their 
captors  to  be  conveyed  across  to  Mponda's  town.  I  counted  over 
seventy  crossing  the  river  at  Fort  Johnston,  but,  we  were  told, 
there  were  many  more,  as,  indeed,  we  afterwards  discovered. 

Mponda  came  across  to  our  side  of  the  river  to  congratulate  his 
men.  I  sent  out  and  remonstrated  with  him,  demanding  tliat  tliese 
people  should  be  released  at  once,  and  allowed  to  go  back  to  their 
villages,  saying  that  we  fought  with  men,  not  with  women  and 
children,  and  that  our  only  quarrel  was  with  Makandanji  (Tshiu- 
damba).  Mponda  was  in  a  state  of  great  perturbation.  It  was 
evident  he  had  no  control  over  his  men,  flushed  with  success,  and 
that,  at  the  same  time,  he  was  afraid  to  offend  me.  He  said,  "  Grive 
me  three  days,  and  I  promise  you  all  these  people  shall  be  returned. 
As  soon  as  my  men  are  drunk  with  pombe,  I  will  take  the  slaves 
away  and  send  them  back  to  you  to  be  returned  to  their  villages." 
I  was  obliged  to  assent  to  this  proposal,  as  I  had  ouly  a  handful  of 
men  with  me  to  oppose  Mponda's  forces,  and  I  hoped  a  little 
reflection  would  impel  him  to  restore  his  captives. 

(Shortly  after  Mponda  had  left,  Captain  Maguire  returned  from 
Tshindamba's  with  the  released  Zanzibaris,  and  several  hostages 
from  Tshindambn,  whom,  after  intrusting  with  messages  to  their 
Chief,  advising  him  to  come  in  and  make  peace,  we  released. 

The  result  of  this  action  against  Tshindamba  was,  that  he,  Zarafi, 
Mkata,  and  the  rest  of  the  clan,  all  came  into  Fort  Johnston,  after  a 
few  days,  and  signed  a  Treaty  of  Peace  with  us,  promising  to  give  up 
the  Slave  Trade,  and  to  support  the  Administration  of  the  Protec- 
torate in  its  efl"orts  to  maintain  peace. 

The  three  days  elapsed,  and  I  called  on  Mponda  to  fulfil  his 
promise.  But  the  time  given  for  reflection  had  hardened  his  heart. 
Moreover,  in  this  interval,  the  real  source  of  all  these  slave-raids  and 
intestine  wars  had  made  itself  manifest.  A  large  caravan  from 
Kilwa  Kivinje  had  recently  arrived  in  South  Nyasaland,  and  had 
first  of  all  "put  up"  with  Makanjira.  Then  it  passed  along  the 
south-east  coast  and  stayed  for  some  days  at  Saidi  Mwazungu's 
(Saidi  Mwazungu  was  a  half-caste  Swahili  Arab,  Makanjira's  chief 
adviser).  Saidi  Mwazungu  had  ferried  them  over  to  Mponda's 
coast  in  one  of  Makanjira's  dhows,  and  had  been  caught  in  the  act 
by  the  Universities'  Mission  steamer,  the  Charles  Janson,  which 
brought  us  the  news.  Captain  Maguire,  with  thirty  Sepoys,  had 
travelled  in  the  Charles  Janson  to  the  place  where  the  caravan 
had  landed,  but  was  not  in  time  to  intercept  it,  though  he  found 
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several  slaves  in  the  stocks  ready  for  sale,  and  released  them  and 
brought  them  to  Fort  Johnston.  Meantime,  it  was  becoming 
apparent  that  our  presence  here  was  highly  inopportune  to  all 
parties.  Each  Chief  was  desirous  of  selling  all  the  people  he  could 
lay  hands  on  to  the  Kilwa  traders  in  return  for  cotton  goods  and 
gunpowder.  Tshindamba,  no  doubt,  regretted  that  he  had  ever 
called  on  us  to  mediate  between  him  and  Mponda,  and  he  actually, 
as  above  stated,  turned  hostile  to  us  in  his  impatience  to  get  rid  of 
our  unwelcome  presence.  These  Kilwa  slave-traders  were  impudent 
rascals,  who  went  about  the  streets  of  Mponda's  town  advising  his 
people  to  fight  us  sooner  than  surrender  their  newly-captured 
slaves. 

At  the. conclusion  of  the  interval  conceded  to  Mponda  for  the 
restitution  of  his  captives,  seeing  no  intention  on  his  part  of  giving 
iu,  and  further  learning  that  he  had  ordered  his  people  to  sell  us  no 
food,  so  that  hunger  might  eventually  oblige  us  to  leave,  I  delivered 
an  ultimatum  stating  that  if  some  slaves,  at  any  rate,  were  not 
given  up  by  9  o'clock  in  the  evening  of  the  third  day  I  should 
attack  his  town.  In  order  to  facilitate  the  return  of  the  slaves 
in  numbers  and  with  celerity,  I  dispatched  a  large  steel  barge 
of  the  African  Lakes  Company  to  Mponda's  town  at  the  decisive 
hour,  9  o'clock,  to  fetch  over  a  consignment  of  the  slaves.  The 
boat,  however,  was  not  allowed  to  land.  Mponda's  people  shouted 
out  that  they  were  ready  to  fight,  and  that  Mponda  had  gone  away 
to  the  mountains  with  his  women  and  ivory.  We  waited  still 
another  hoar,  and  as  no  better  answer  came,  but  isolated  shots 
began  to  be  fired  at  the  fort,  I  gave  the  order  to  bombard  the  town. 
Accordingly,  Captain  Maguire  w^ieeled  the  7-pr.  gun  into  position, 
and  fired  two  incendiary  shells  into  where  most  of  the  enemy 
seemed  collected.  This  set  several  houses  on  fire,  and  greatly 
surprised  the  people.  They  shouted  out  that  they  wanted  peace. 
We  replied,  saying  that  we  would  stop  further  action  if  they  would 
send  over  their  Headmen  to  treat  with  us,  and  to  bring  some  of  the 
slaves  with  them  as  a  sign  of  their  willingness  to  give  in  to  our 
terms.  We  waited  for  another  hour,  but  no  one  came ;  and  it 
seemed  that  during  this  interval  they  had  taken  advantage  of  the 
armistice  to  evacuate  the  town  and  carry  off  their  valuables.  We 
fired  shells,  mostly  incendiary,  into  various  parts  of  the  town,  and 
set  portions  of  it  on  fire.  There  was  no  response  on  the  part  of 
the  enemy  till  the  early  morning,  when,  apparently,  the  warriors 
returned  in  force  and  commenced  firing  at  us  across  the  river. 
We  therefore  landed  in  two  parties  with  fifty  Sepoys  and  nine 
Zanzibaris,  drove  the  enemy  out  of  the  town  after  two  or  three 
sharp  tussles,  and  then  burnt  the  whole  town  and  destroyed  the 
stockades  as  far  as  possible,  so  as  to  render  it  untenable. 
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Later  on,  on  the  afternoon  of  the  second  day  of  the  war  against 
Mponda,  we  visited  his  northern  villages  in  two  boats  to  try  and 
detach  their  inhabitants  from  Mponda's  policy,  but  we  were  only 
fired  on  for  our  pains,  our  chief  opj)onents  being  the  group  of 
coastmen  (Mdoka  and  his  people)  who  have  settled  as  Slave  Trade 
agents  in  Mponda's  country.  The  next  day  (20th  October)  Captain 
Maguire  led  our  expedition  against  this  northern  part  of  Mponda's 
country  and  routed  these  coastmen  and  captured  .a  large  quantity  of 
rice,  which  opportunely  relieved  our  dread  of  famine ;  he  also  made 
eight  prisoners. 

On  the  22nd  October  Mponda  made  overtures  for  peace.  He 
came  to  an  open  space  near  his  town,  under  the  guns  of  the  fort, 
and  met  Captain  Maguire,  who  communicated  to  him  my  terms. 
He  accepted  them,  and  forthwith  handed  over  the  bulk  of  the 
captives  whom  he  had  snatched  from  Tshindamba's  villages,  and 
who  had  been  the  immediate  cause  of  the  war.  These  we  returned 
to  their  homes,  an  action  which  created  a  very  favourable  impression 
on  Tshindamba's  people,  who,  formerly  so  hostile,  were  now  fast 
becoming  our  friends.  Mponda  also  released  sixty-three  Angoni 
slaves  whom  he  had  intended  to  sell  to  the  Kilwa  traders.  He 
informed  Maguire  that  the  remainder  of  his  slaves  had  been  sold  to 
the  Kilwa  men,  and  that  this  caravan  was  hidden  at  a  place  called 
Maiini,  in  the  hills,  near  the  south-western  gulf  of  Lake  Nyasa. 
On  the  following  day,  however,  Mponda  found  he  had  forty  more 
slaves,  whom  he  released,  and  sent  over  to  Fort  Johnston.  . 

On  the  24th  October,  Maguire  having  obtained  a  guide  to  Maunij 
went  there  with  fifty  Sepoys  and  ten  Zanzibaris.  I  give  what 
happened  in  his  own  words  : — 

"  We  went  first  along  the  river  [Shire]  to  Matapwiri's  village, 
where  Mponda  was,  and  told  him  we  intended  no  hostilities  against 
his  people.  AVe  then  went  to  the  hills,  which  we  reached  at 
daybreak.  The  hill  refuge  is  very  extensive  and  inaccessible,  the 
only  approach  to  it  being  a  narrow  winding  path  passing  through 
granite  boulders,  some  of  them  weighing  many  tons.  At  the 
very  end  of  the  road  in  a  hollow  amid  the  hills  are  two  villages, 
in  the  last  of  which  the  slave-traders  had  their  quarters.  Though 
none  of  Mponda's  people,  who  were  present  in  hundreds,  had  shown 
any  active  hostility  against  us,  they  gave  the  alarm  to  the  slave- 
traders,  who  retired  down  an  almost  precipitous  road  leading 
towards  Lake  Nyasa.  They  were  pursued  by  the  Zanzibaris, 
supported  by  the  Sepoys. 

"Li  all,  seven  were  captured,  and  105  slaves  were  found  in  Mauni. 
I  put  slave-sticks  taken  off  women  among  the  slaves  on  to  the 
slave-traders  necks,  and  marched  back  to  Fort  Jolmston,  arriving 
there  at  3  p.m." 
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The  slaves  rescued  from  the  caravan  and  released  by  Mponda 
amounted  in  all  to  26S,  which,  with  2  slaves  freed  by  Captain 
Maguire  at  Matapwiri's  on  the  14th  October,  made  a  total  of  270. 
The  majority  of  these  people  were  escorted  back  to  their  homes 
by  detachments  of  tiie  Zanzibari  Police,  or  by  Captain  Maguire  and 
the  Sepoys.  Twenty-two  of  them,  however,  who  had  come  from 
a  great  distance — the  Loangwa  Valley,  about  300  miles  to  the  west 
— have  for  the  present  remained  at  Eort  Johnston  until  a  chance 
offers  of  their  accompanying  some  European  traveller  going  in  that 
direction. 

On  the  25th  October  M2}onda  came  over  to  Fort  Johnston 
and  signed  a  Treaty  abolishing  the  Slave  Trade  in  his  dominions. 
On  this  occasion  he  released-  fourteen  more  prisoners  belonging 
to  Tshindamba.  He  also  paid  an  indemnity  of  ten  tusks  of  ivory 
towards  the  expenses  of  the  war. 

Our  relations  with  him  and  his  people  now  rapidly  improved. 
They  commenced  rebuilding  their  town,  and  brought  quantities  of 
food  over  to  us  for  sale.  Mponda  himself,  strange  to  say,  affected 
to  be  not  displeased  at  our  bombardment  of  his  town.  He  said  to 
Maguire  :  "  Now  my  people's  ears  are  opened.  Before  they  would 
not  listen  to  me.  In  vain  I  told  them  'the  white  man  does  not 
hke  the  selling  of  slaves.'  They  would  not  listen.  Now  they  know 
it  is  no  use  to  resist  the  white  man." 

The  fact  was,  that  before  our  coming  Mponda's  position  was 
rather  uncertain.  He  had  but  little  control  over  his  people,  and  ^ 
his  own  tenure  of  power  was  menaced  by  rival  and  more  legitimate 
claimants  to  the  throne,  besides  the  threatened  attacks  of  the 
Angoni  and  the  Makaudanji  clan.  Our  fort,  therefore,  and  our 
alliance  gave  him  a  more  secure  position  in  the  country.  He  has 
certainly  ever  since  been  remarkably  friendly  and  helpful. 

On  the  27th  October  a  message  came  from  Makanjira  to  Mponda^ 
telling  him,  in  coarser  language  than  I  need  employ,  that  he  was 
without  manhood  in  allowing  himself  to  be  beaten  by  the  English ; 
that  he  (Makanjira)  would  show  him  what  war  was  shortly,  as  he 
would  descend  on  him  with  his  five  dhows  unless  Mponda  renewed 
the  war  with  the  English. 

Unfortunately,  the  seven  Kilwa  slave-traders*  whom  Captain 
Maguire  had  captured  had  managed  to  break  away  from  their  guard 
one  day  when  at  the  hard  labour  to  which  they  were  set,  and, 
after  eluding  his  shots,  had  escaped  into  the  thick  bush,  and  thence 
found  their  way  to  Makanjira's.  It  was  partly  my  fault,  because 
after  the  first  few  days  I  thought  it  cruel  to  keep  them  in  the  heavy 

*  Their  names  are:  Ali  -  bin  -  Tshamba,  Salimini,  Bwana  Omari,  Amiri, 
Majihiya,  Mwinyi  Tshande,  Salimani,  and  their  place  of  residence  on  the  coast 
is  Kilwa  Kivinje. 
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slave-yoke,  and  allowed  them  to  be  more  lightly  fettered.    They : 
contrived  during  their  work  to  fray  the  rope  which  bound  them,  and 
so  made  a  desperate  run  for  liberty.    We  afterwards  learnt  they 
had  taken  refuge  with  Makanjira. 

Having  settled  matters  suflBciently,  therefore,  at  Fort  Johnston, 
I  determined  to  deal  with  Makanjira  without  further  delay,  as  it  waa 
his  repeated  slave-raids  along  the  south-west  shore  of  the  lake  which 
had  more  than  anything  else  brought  me  up  to  Nyasa. 

On  the  28th  October  Captain  Maguire  and  myself,  forty-eight 
Sepoys,  ten  Zanzibaris,  and  ten  Makua  left  Fort  Johnston  in  the 
Lakes  Company's  steam-ship  Domira,  towing  a  barge,  to  proceed 
to  Makanjira's  main  town,  which  we  reached  at  4  p.m.  on  the  29lh. 
Here  negotiations  were  out  of  the  question,  for  the  steamer  was 
fired  on  with  cannon  and  muskets  as  soon  as  she  approached  the 
shore.  I  will  leave  the  description  of  what  then  occurred  to 
Captain  Maguire,  who,  in  his  Report  to  me,  writes  as  follows  : — 

"  October  29.— Arrixed  off  Makanjira's  town  at  4-30  p.m.  This 
town  has  a  population  of  over  6,000.  It  extends  for  over  a  mile 
along  the  shore  of  the  bay  facing  north-west.  A  sandy  bank  of 
from  70  to  100  yards  extends  between  the  town  and  the  lake,  except 
on  the  east,  where  the  shore  is  covered  with  reeds.  The  town 
contains  the  largest  and  best  houses  we  have  met  with  in  this 
part  of  Africa.  This  is  owing  to  the  large  number  of  slave-traders 
and  foreigners  connected  wdth  the  Trade  settled  there,  as  Makanjira's 
dhows  give  him  the  monopoly  of  the  transport  of  slaves  across  the 
southern  end  of  Lake  Nyasa. 

"  On  the  arrival  of  the  steamer  large  crowds  of  armed 
natives  congregated  on  the  shore  and  commenced  dancing  war 
dances  and  firing  at  the  Domira.  I  had  great  difficulty  in 
effecting  good  practice  with  the  7-pr.  from  the  ship.  We  were 
a  good  way  out,  and  the  steamer  turned  towards  the  coast  very 
slowly,  and  then  swung  round  very  quickly ;  however,  I  succeeded 
in  putting  a  few  common  shells  into  the  town,  and  then  set  it 
on  fire  with  incendiary  shells  in  four  different  places.  Mr.  Johnston, 
with  twenty  rank  and  file  and  nine  Zanzibaris  and  five  Makua,  went 
in  the  barge  to  effect  a  landing  on  the  west  side  of  the  town,  while 
I  continued  bombarding  the  east.  When  it  became  too  dark  to 
serve  the  gun,  I  followed  Mr.  Johnston  in  the  DomMs  boat 
with  six  men.  I  found  that  the  men  had  fc;ucceeded  in  burning 
part  of  the  town  under  a  heavy  fire,  but  that  they  had  been  obliged 
to  withdraw  to  the  barge.  The  Sepoys  told  me  that  they  had  seen 
two  guns  in  the  town,  so  I  ordered  them  to  disembark  again. 
At  this  time  we  were  fired  on  from  all  directions ;  a  Makua  in  the 
barge  near  Mr.  Johnston  was  severely  wounded  in  the  neck.  As 
soon  as  we  landed  I  divided  my  force  into  three,  sending  one 
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detachment  to  cover  each  flank,  and  directing  the  centre  to  march 
straight  for  the  guns.  At  first  I  accompanied  the  left  flank  detach- 
ment, as  the  enemy  appeared  to  be  in  the  greatest  force  opposite  it, 
but  subsequently  I  went  to  the  centre  party.  We  took  the  guns 
from  under  a  sort  of  flag-staff  in  the  town,  on  which,  however, 
there  was  no  flag.  When  returning  from  the  town  we  found  a 
new  slave-dhow  on  the  stocks  ready  to  launch.  I  had  not  sufficient 
force  to  launch  her,  so  I  had  combustibles  collected,  and  set  her  on 
fire.  I  then  sent  the  men  who  had  accompanied  Mr.  Johnston  back 
to  the  barge,  and  began  looking  for  the  boat  that  had  brought  me, 
when  I  chanced  to  look  at  the  dhow,  and  saw  that  it  was  no  longer 
burning.  I  took  the  men  who  had  remained  with  me,  and  returned 
to  set  it  on  fire  again.  This  we  succeeded  in  doing,  though  the 
enemy  attacked  us.  While  doing  so  one  of  them  was  shot  within 
14  yards  of  the  dhow.  When  the  dhow  was  thoroughly  alight 
I  withdrew  my  men,  and  w^ent  on  board  the  barge,  as  the  boat 
had  been  sent  back  to  the  ship  with  the  wounded  Makaa. 

This  closed  the  operations  for  the  night.  * 
"  October  30. — In  the  morning  it  was  apparent  that  but  little 
real  damage  had  been  done  to  the  town  on  the  previous  day,  so 
I  determined  to  continue  bombarding  the  town  while  the  Zanzibaris, 
protected  by  a  party  of  Sepoys,  landed  and  continued  burning 
the  town.  I  told  Naik  Badawa  Singh,  who  commanded  the  party 
(two  IS'aiks  and  sixteen  privates),  not  to  laud  if  the  enemy  were 
present  in  force.  The  party  was  allowed  to  land,  and  the  Zanzibaris 
had  commenced  firing  some  of  the  houses  on  the  outskirts  of  the 
town,  when  an  attack  was  made  on  the  left  fro;it  of  the  force 
by  the  enemy,  supported  by  a  gun.  The  Zanzibaris  retired  to 
I  the  barge ;  the  soldiers  were  obliged  to  retire  in  a  north-west 
direction  towards  a  sand-bank  which  runs  into  the  lake  south  and 
west  of  the  town.  As  soon  as  I  saw  the  unfavourable  turn  things 
had  taken,  I  embarked  in  the  steamer's  boat  with  five  men  and 
some  ammunition  ;  under  the  circumstances,  the  only  reinforcements 
at  our  disposal.  When  I  came  alongside  the  barge  (which  had  been 
moved  to  the  rear  of  the  Sepoys),  I  found  that  Badawa  Singh 
had  just  been  brought  there  severely  wounded.  I  did  not  stop 
at  the  barge,  as  it  seemed  a  very  nice  question  whether  I  should 
reach  the  shore  in  time  to  preserve  the  small  force  there  from  being 
routed.  On  nearing  the  shore  I  found  that  my  men  were  drawn 
up  behind  a  sand-bank  on  the  very  edge  of  the  lake,  while  the 
enemy,  emboldened  by  success,  was  pressing  onward  in  great  force. 
I  landed,  issued  ammunition  to  the  men,  and,  as  I  found  them 
too  close  together,  I  made  them  extend  to  the  right.  I  then 
proceeded  to  the  front  to  see  whether  the  direction  of  my  line 
was  right.    There  were  two  large  sand-pits  immediately  in  front 
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of  me  full  of  Yaos;*  behind  these  was  a  large  brake  of  reeds, 
also  full  of  the  enemy,  who  kept  up  a  constant  fire,  in  which 
the  report  of  several  rifles  could  be  distinguished.  As  soon  as 
I  saw  that  my  direction  was  right,  I  ordered  my  men  to  advance. 
They  advanced,  firing  a  volley,  and  rushed  forward  with  a  cheer. 
The  Taos  in  the  sand-pits  broke  and  fled  in  disorder,  throwing  those 
in  rear  of  them  in  the  reeds  into  confusion.  They  retired  along 
the  lake  shore,  exposing  a  flank  to  fire  from  the  Domira,  which 
w^as  run  close  into  shore  for  the  purpose.  We  were  fired  on  from 
the  first  houses  we  came  to  in  the  town;  when  we  had  cleared  them 
out  we  were  no  longer  molested  by  the  enem}'.  We  then  proceeded 
due  south,  burning  every  house  for  a  little  over  a  mile,  till  we 
came  to  a  river  which  forms  the  southern  boundary  of  the  town. 
Near  it  was  a  second  dhow,  which  we  burned.  We  were  here 
reinforced  by  the  rest  of  the  mtjn,  who  had  waded  ashore  from 
the  -Domira.  I  then  returned  to  the  starting  point,  when  I 
met  Mr.  Johnston  and  the  Zanzibaris,  who  had  destroyed  many 
of  the  houses  in  the  centre  of  the  town.  I  told  off" a  non-commissioned 
officer  and  nine  men  to  assist  the  Zanzibaris  in  lighting  the  town,  and 
formed  my  men  in  a  line  to  advance  from  west  to  east,  covering  the 
demolition.  A  strong  north  wind  was  blowing,  which  favoured 
incendiary  operations.  The  heat  of  the  burning  town  became  so 
intense  that  we  had  to  leave  it  and  take  refuge  in  the  reeds 
covering  its  eastern  front.  There  we  found  a  secluded  creek,  in 
which  was  a  large  dhow,  which  we  stuffed  with  combustibles  and 
burnt. 

"  Makaujira's  town  was  completely  destroyed,  two  guns  were 
taken,  and  three  slave- dhows  were  burnt. 

"  Our  losses  were  one  Naik  ('  corporal ')  (Badawa  Singh,  23rd 
Pioneers),  one  private  (Hakim  Singh,  32nd  Pioneers),  and  one 
follower,  all  three  severely  wounded."! 

When  engaged  in  destroying  the  town  I  came  upon  Makanjira's 
house,  a  large  building  containing  four  apartments.  Before  setting 
fire  to  it  I  took  away  six  cases  containing  letters.  They  were 
mostly  in  Arabic  and  Swahili,  and  had  reference  to  the  Slave  Trade. 
As  soon  as  I  have  a  little  leisure  I  will  get  the  more  interesting  of 
them  translated  and  sent  to  your  Lordship.  Meanwhile,  I  forward 
a  document  found  in  Makanjira's  house.  It  is  a  letter  of  the  late 
Sultan  of  Zanzibar  (with  a  translation),  written  in  July  1887.  By 
this  it  will  be  seen  how,  even  at  that  date,  the  Euler  of  Zanzibar  was 
loyally  supporting  us  in  an  anti-Slave  Trade  policy  in  the  interior. 

On  the  31st  October  we  crossed  over  to  liifu,  on  the  south-west 
coast  of  Nyasa,  to  deal  with  Kazembe,  who,  although  a  friend  to  the 

*  Wa-yao;  i.e.,  Makanjira's  men. 
t  All  have  since  recovered. — H.  H.  J.    2iHh  December. 
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English,  is  a  cousin  of  Makanjira's,  and  has  aided  him  in  most  of 
liis  recent  raids,  especially  a  singularly  cruel  one  on  Mpemba  and 
Ndindi.*  Captain  Maguire  and  myself  went  to  Kazembe's  town 
and  invited  him  to  a  conference.  He  came,  and,  after  a  long  palaver, 
admitted  he  had  broken  his  Treaty  of  1889  in  following  Makanjira 
in  his  raids,  signed  a  fresh  Treaty  abolishing  the  Slave  Trade,  and 
agreed  to  pay  a  fine  of  ten  tusks  of  ivory  (of  which  six  were  paid 
before  we  left),  part  of  which  was  to  be  sent  to  Mpemba  to  com- 
pensate him  for  his  losses.  We  then  showed  him  how  he  could  help 
us  by  stopping  and  detaining  the  large  slave-caravans  arriving  on 
the  south-west  coast  of  Lake  Nyasa.  Kazembe  seemed  thoroughly 
willing  to  carry  out  our  policy,  but  pleaded  that  in  that  case  we 
should  defend  him  against  Makanjira's  vengeance  ;  that  Makanjira 
had  still  two  dhows  left  which  ought  to  be  destroyed  by  us  if  we 
wished  to  completely  cripple  his  power.  One  of  these  dhows,  he 
informed  us,  we  should  find  at  Saidi  Mwazungu's  town  on  the 
opposite  coast,  whither  also  had  fled  the  seven  slave-traders  who  had 
escaped  from  Fort  Johnston. 

Accordingly,  we  decided  at  once  to  start  for  Saidi  Mwazungu's. 
We  arrived  off  this  place  on  the  morning  of  the  2nd  November. 
No  dhow  was  there ;  it  had  evidently  made  off  on  seeing  the 
steamer's  smoke  to  some  more  secure  refuge.  What  happened  at 
Saidi  Mwazungu's  I  ,give  in  an  excerpt  from  Captain  Maguire's 
Eeport : — 

"  November  2. — We  heard  that  one  of  Makanjira's  dhows  was  at 
Saidi  Mwazungu's,  a  village  nearly  opposite  Monkey  Bay,  so  we 
visited  it  this  morning.  The  water  near  the  shore  is  so  shallow  that 
the  barge  had  to  stop  some  400  yards  from  the  village.  There  were 
no  traces  of  the  dhow.  My  interpreter  went  befoie  me  to  ascertain 
the  attitude  of  the  villagers.  He  sent  me  word  that  the  people  were 
desirous  to  treat,  so  that  I  had  better  land,  but  only  bring  five  or 
six  soldiers  with  me  in  order  not  to  alarm  them.  I  took  four  Sepoys 
and  a  non-commissioned  ofiicer  from  the  twenty  on  board  the  barge, 
and  went  ashore.  I  left  my  men  on  the  beach  and  went  by  myself 
to  the  verandah  of  a  large  house  some  20  yards  ofl^,  where  a  crowd  of 
natives  had  collected  round  my  interpreter.  When  I  arrived  the 
crowd  dispersed.  There  remained  to  converse  with  me  a  Zanzibari 
and  an  old  Arab,  who  told  me  he  came  from  Hodeidah,  near  Aden, 
and  was  employed  as  a  dhow-maker  by  Makanjira.  I  thouglit  it 
suspicious  that  all  the  other  people  had  gone  away  when  I  came  on 
the  scene,  as  the  custom  in  this  part  of  Africa  is  for  such  negotia- 
tions to  take  place  in  public,  so  I  sent  my  interpreter  to  call  the 
rest  of  the  people.    A  few  seconds  afterwards  I  heard  three  shots 
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fired.    I  spraijg  from  the  verandah,  when  my  interpreter  ran  past 
nie^  and  two  shots  were  fired  at  me  by  the  party  who  had  fired  at  the 
interpreter.    Almost  immediately  afterwards  a  bullet  whizzed  past 
my  head  fired  by  the  Arab  dhow-maker.    I  fired  two  shots  at  him 
with  my  revolver  as  he  retreated,  but  missed  him.    I  then  rejoined 
my  men  on  the  beach.    The  enemy  were  here  so  numerous  au'l 
well  placed  that  we  had  to  hold  our  ground  until  the  remainder  i 
our  party  arrived  from  the  boat.    We  then  advanced,  driving  tL 
enemy  before  us  to  the  other  side  of  the  village,  which  we  destroye 
We  then  returned  to  the  shore,  and  saw  that  there  was  another 
vilhige  about  a  mile  north  of  the  one  destroyed,  w^hich  was  als 
composed  for  the  most  part  of  large  foreign-built  houses.  AV 
advanced  along  the  shore  against  it.    Two  volleys  were  fired  at  us 
from  a  large  brake  of  reeds  that  lay  in  front  of  our  advauce.  We 
fired  a  couple  of  volleys  into  it,  and  advanced  through  it.    It  was  so 
dense  that  we  had  to  traverse  it  on  our  hands  and  knees.    Wheu  we 
emerged  at  the  other  side  we  found  that  the  enemy,  who  were  in 
considerable  force,  had  retired  to  a  safe  distance.    The  second  village 
was  then  destroyed. 

"  We  had  one  casualty  during  tlie  day :  Private  Prem  Singh, 
23rd  Pioneers,  who  was  severely  wounded. 

"  We  returned  to  Fort  Johnston  the  same  evening." 

After  remaining  for  seven  days  at  Fort  Johnston  settling  the 
aftairs  of  Mponda's  kingdom  and  arranging  for  leaving  a  garrison  of 
twenty  Sepoys,  ten  Zanzibaris,  and  fifty  Makua  in  Fort  Johnston, 
with  an  Indian  Sergeant-Major  in  command,  and  my  Swahili  Head- 
man, Kiongwe,  intrusted  with  the  construction  of  temporary  barracks, 
w^e  left  for  Zomba,  following  the  course  of  the  Hiver  Shire.  On  our 
way  we  were  enabled  to  come  to  very  satisfactory  arrangements 
about  the  suppression  of  the  Slave  Trade  witli  the  Chiefs  Liwonde, 
Tshingwalu-ngwalu,  and  Msamara. 

We  reached  Zomba  on  the  16th  November,  our  wounded  arriving 
three  days  afterw^ards. 

Three  days  after  our  return  I  found  that  Kawinga,  a  powerful 
Chief  dwelling  on  the  north-west  shore  of  Lake  Shirwa,  had  been 
very  active  of  late  in  the  Slave  Trade.  Indeed,  we  had  intercepted 
and  freed  a  small  convoy  of  slaves  (eleven  in  number)  at  Mkata's, 
near  Pamalombwe,  on  their  way  to  Kawinga's,  from  the  west  bank 
of  the  Shire,  under  charge  of  three  of  his  men,  who  ran  away  at  our 
approach  ;  and  besides  this  fact  there  were  numerous  complaints  of 
bis  slave-raiding  among  the  A-Nyanja  peoples  dwelling  on  islands  in 
Lake  Shirwa.  It  was  also  reported  that  he  was  gathering  together  a 
slave-caravan  for  the  coast.  In  the  preceding  spring  Kawinga  was 
stated  to  have  dispatched  as  many  as  1,000  slaves  to  the  sea-board. 
This  number  is  probably  an  over-estimate,  but  it  is  certain  that 
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Kawiiiga  has  been  one  of  the  biggest  slave-traders  in  Nyasalaud. 
We  had  reason  to  believe  that  Kawinga  would  come  to  terms  with 
us,  as  be  had  not  long  since  concluded  a  Treaty  which  placed  his 
territories  under  British  protection.  I  therefore  dispatched  Mr.  John 
Buchanan,  C.M.G.,*  with  whom  Kawinga  had  made  the  Treaty,  to 
remonstrate  with  him  on  the  subject  of  the  Slave  Trade,  and  to 
induce  him  to  abandon  it  and  sign  an  Agreement  to  do  so. 
Mr.  Buchanan  was  escorted  by  Captain  Maguire  and  thirty  Sepoys. 

What  occurred  is  so  correctly  and  succinctly  related  by  Dr.  Henry 
Scott,  M.B.,  of  the  Church  of  Scotland  Mission  at  Domasi,  that  I 
cannot  do  better  than  give  the  account  in  his  own  words.  [Dr.  Scott 
was  good  enough  to  place  his  medical  services  on  this  occasion  at 
the  disposal  of  the  Administration,  our  own  surgeon,  Dr.  Boyce, 
being  detained  at  Zomba  with  the  men  who  had  been  wounded  at 
Makaujira's.] 

Extract  from  "  Life  and  Work,"  the  Blantyre  Mission  Supple- 
ment for  December  1891 : — 

"  An  expedition  under  Captain  Maguire  set  off  lately  to  secure 
Kawinga's  promise  to  renounce  slavery.  Camping  several  hours 
from  that  Chief's  village  they  entered  into  negotiations  with  him, 
which  resulted  in  his  agreeing  to  speak  with  them  the  following 
day.  In  the  afternoon,  a  Headman  of  Kawinga's,  Tshe  Mposa  b}^ 
name,  came  forward  iri  a  most  friendly  spirit  and  assured  them  that 
although  Kawinga  had  failed  to  appear  that  day  he  certainly  would 
present  himself  next  morning.'  Again  Kawinga  was  false  to  his 
promise.  Captain  Maguire,  after  delaying  all  the  morning,  advanced 
towards  Kawinga's  village.  At  this  point  a  most  unfortunate  event 
took  place.  A  large  number  of  Tshe  Mposa's  men  came  along  the 
hill  side  and  threatened  to  interfere  with  Captain  Maguire's  advance. 
A  long  appeal  made  to  them  by  Mr.  Buchanan  at  considerable  risk 
to  his  own  safety  was  not  enough  to  prevent  the  use  of  fire-arras  ; 
and  once  begun,  firing  did  not  cease  till  many  were  at  least  wounded. 
From  the  path  where  fighting  began  Captain  Maguire's  soldiers 
turned  aside,  rushed  the  hill  in  front  of  Tshe  Mposa's,  entered  and 
burned  down  the  village.  This  was  done  with  but  a  handful  of  men, 
only  some  thirty  Sikhs  taking  part  in  it,  but  of  these  thirty  there 
were  no  fewer  than  six  wounded.  On  their  return  Tshe  Mbera'b 
village  was  destroyed.  Tiiis  Headman  had  long  oppressed  his  neigh- 
bours by  his  slave-trading  customs.  Just  two  days  before  Captain 
Maguire  had  liberated  two  of  his  slaves,  very  cruelly  tied  in  slave- 
sticks.  Dr.  Henry  E.  Scott,  who  had  been  called  to  attend  the 
wounded,  arrived  there  just  before  dark.  The  most  serious  case  was 
that  of  an  Indian,  who  had  lost  much  blood  from  a  wounded  wrist. 

*  Ex-Acting  Consul  for  Nyasa.    Collector  of  Custoais  for  the  Zombu  district. 
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After  chloroform  it  was  found  the  bullet  bad  pierced  tbe  right  wrist, 
splintered  tbe  end  of  one  of  tbe  bones,  and  torn  through  tbe  main 
artery.  A  troublesome  bfemorrbage  in  a  dusky  ligbt  is  a  true 
source  of  anxiety,  but  ultimately  the  bleeding  was  controlled  by 
ligatures.  Two  other  men  were  wounded  tbrough  the  tbigh,  one  in 
tbe  knee,  and  one  in  the  abdomen.  Only  after  all  tbe  soldiers  were 
dressed  would  Captain  Maguire  allow  the  doctor  to  examine  bis  own 
wound.  A  bullet  of  slag  had  pierced  him  over  tbe  breast  bone,  and 
thence  had  glided  off  to  tbe  left,  following  for  a  short  distance  the 
course  of  a  rib.  By  means  of  a  bullet  forceps  it  was  got  hold  of  and 
extracted.  In  the  morning  the  whole  body  of  men  returned  to 
Mlungusi."* 

A  severe  punishment  having  been  inflicted  on  Kawinga  by  the 
destruction  of  bis  villages,  it  was  thought  advisable  to  leave  bim  a 
little  time  for  reflection  before  renewing  the  war,  especially  as 
Captain  Maguire's  force  had  been  selected  rather  as  an  escort  than 
as  a  military  expedition.  Accordingly,  Captain  Maguire  returned  to 
Zomba,  and,  as  bad  been  foreseen,  be  was  soon  followed  by  mes- 
sengers from  Kawinga  and  Mposa  asking  for  peace. 

Peace  was  made  on  tbe  condition  of  the  abolition  of  the  Slave 
Trade  and  tbe  payment  of  a  fine  of  five  tusks  of  ivory  and  two 
oxen,  which  payment  was  promptly  made  by  Kawinga.  Hoping 
afterwards  to  show  that  we  did  not  come  here  solely  to  punish 
evil-doers,  but  to  help  them  to  a  better  way  of  making  a  livelihood 
than  by  enslaving  and  selling  one  another,  I  distributed  among 
Kawinga's  Envoys  a  quantity  of  wheat,  oats,  and  barley,  and  twelve 
difl'erent  kinds  of  vegetable  seeds,  inviting  them  at  tbe  same  time  to 
go  in  in  iustriously  for  agriculture. 

I  have  made  the  same  gifts  to  Mponda,  Liwonde,  and  all  tbe 
Chiefs  on  the  Upper  Shire  who  have  made  friends  with  us. 

The  result  of  tbe  past  four  months'f  action  against  the  slave- 
traders  of  South  Nyasaland  has  been  to  arrest  decisively — I  hope 
beyond  recovery — tbe  Slave  Traffic  in  South  Nyasaland.  It  will 
soon  become  patent  to  tbe  unscrupulous  rascals  of  tbe  East  African 
littoral,  from  Kilwa  to  Quilimane,  that  slave-trading  in  the  Shire 
Province  is  a  dangerous  and  unprofitable  pursuit,  and  that  being  so, 
they  will  either  transfer  their  energies  to  other  spheres  of  action, 
whence  they  will  again  be  ejected,  or  give  up  tbe  Slave  Trade  once 
and  for  all,  and  settle  down  to  less  nefarious  pursuits.  We  have 
also  brought  all  the  j^owerful  Yao  Chiefs  to  accept  British  domina- 
tion, except  the  irreconcilable  Makanjira,  who  will  probably  remain 
an  implacable,  but,  I  hope,  impotent,  foe  for  the  remainder  of  his 
days;  but  appearances  tend  to  show  that  there  will  be  important 
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defections  from  his  rule,  and  it  is  not  unlikely  that,  in  time,  his  own 
people  may  eject  him  from  power  when  they  find  friendsliip  witli  the 
EiJglish  more  profitable  than  enmity. 

These  satisfactory  measures  taken  against  the  Slave  Trade  were, 
as  will  be  patent  to  any  one  reading  this  Keport,  mainly  dependent 
for  success  on  the  courage,  energy,  and  untiring  activity  of  Captain 
Cecil  Maguire  and  of  his  gallant  little  force  of  Sepoys. 

I  would  venture  to  hope  that  the  approval  of  Her  Majesty's 
Government  may  be  conveyed  in  some  way  to  Captain  Maguire, 
of  whose  valuable  co-operation  I  cannot  speak  too  highly  or  grate- 
fully.* I  also  cordially  indorse  the  terms  of  praise  which  Captain 
Maguire,  in  his  official  report  to  mef  of  the  proceedings  herein 
related,  bestows  on  the  Indian  contingent  of  the  British  Central 
African  Police. 

He  specially  selects  for  honourable  mention  the  names  of  the 
following  men : — 

Lance  JNai'k  Badawa  Singh  (23rd  Punjaub  Pioneers). 

Sowar  Kifayat  Khan  (1st  Haiderabad  Contingent  Lancers). 

Sowar  Salamat  Ali  Khan  (1st  H.  C.  Lancers). 

Private  Thola  Singh  (23rd  Punjaub  Pioneers). 

Private  Bachan  Singh  (23rd  Pioneers). 

Sowar  Warir  Khan  (2nd  H.  C.  Lancers). 

Sowar  Mir  Murad  Ali  (1st  H.  C.  Lancers). 

Private  Hakim  Singh  (32nd  Punjaub  Pioneers;. 

Sowar  Kale  Khan  (2nd  H.  C.  Lancers). 

Private  Lall  Singh  (23rd  Pioneers). 

Private  Tabha  Singh  (23rd  Pioneers). 

Private  lagd  Singh  (32nd  Pioneers). 

Private  Prem  Singh  (23rd  Pioneers). 

All  these  men  have  been  wounded  at  different  times,  though 
1  am  glad  to  say  they  have  most  of  theni  recovered  from  their 
wounds,  and,  with  one  exception,  are  not  permanently  disabled. 
That  exception  is  Lall  Singh,  w^ho  has  lost  his  right  arm  as  the 
result  of  the  wound  inflicted  in  the  attack  on  Kawinga's  position. 

I  must  also,  in  conclusion,  say  a  word  of  praise  for  the  section 
of  the  Zanzibari  Police  who  accompanied  us  in  these  expeditions. 
They  had  not,  of  course,  the  discipline  or  military  skill  of  the 
Sepoys,  and  their  aim  as  marksmen  leaves  much  to  be  desired;  but 
they  were  very  useful  as  scouts  and  skirmishers.  They  were  willing, 
obedient,  and  able  to  stand  much  fatigue,  and  there  is,  fortunately, 
an  excellent  feeling  of  comradeship  sprung  up  between  them  and  the 
Sepoys. 

The  Zanzibaris  are  also  useful  (having  been  recruited  by  the 

*  This  recommendation,  alas !  comes  too  late. — H.  H.  J.    29tk  December. 
/  t  Forwarded  to  the  Commander-in-chief  for  India. 
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direct  permission  of  His  Highness  the  Sultau  of  Zanzibar)  in 
showing  to  the  Mahommedan  Chiefs  of  Nyasaland  how  completely 
at  one  with  us  the  Sultan  is  in  his  desire  to  suppress  the  Slave 
Trade. 

H.  H.  JOHNSTON,  Her  Majesty's  Commissioner 
and  Consul- General. 

Zomba,  November  24-December  29,  1891. 


{Inclosure  5.) — Translation  of  an  Arabic  Letter  from  the  Sultan  of 

Zanzibar, 

To  the  neighbouring  Sheikhs,  Makanjira  and  Kaponda  and  Sharif 
Majid  and  Salim-bin-Nasir  and  the  other  Arabs  residiug  iu 
Tanganyika.    May  God  keep  them  safe. 

After  this  I  inform  you,  through  this  letter  of  mine,  that  my 
friend  Ali-bin-Suriir  is  going  that  side.  I  have  sent  him  from  my 
side  to  let  you  know  the  news  which  has  reached  me  from  my  friend 
the  Consul-Oeneral  of  the  Queen  for  Zanzibar.  I  let  you  know 
that  Englishmen  are  my  friends  and  nearest  of  all  men  to  me ; 
their  friendship  for  me,  for  my  subjects,  is  more  than  I  can  describe. 
They  are  since  long  long  years  in  Zanzibar,  and  since  time  past  they 
have  treated  me  with  extreme  kindness  and  good-will.  They  have 
always  done  things  in  my  favour.  Many  of  the  respectable  and 
honest  men  among  my  friends  have  lately  arrived  here,  who  brought 
me  the  most  annoying  news  that  amongst  my  subjects  who  are 
there,  Mlozi,  Kopakopa,  and  Salema  are  doing  harm  to  Englishmen, 
and  treating  them,  in  Nyasa,  such  as  they  ought  not  to  be  treated. 
I  ask  you  how  such  things  happened  to  them  from  my  subjects  ? 
I  wish  you  to  learn  they  are  the  nearest  men  to  me  in  friendship 
and  affection.  I  am  astonished  to  see  how  you  heard  these  things 
and  did  not  forbid.  You  know  that  Englishmen  are  both  my  and 
their  friends.  I  am  sending  Ali,  who  will  explain  to  you  and  to 
them  that  you  are  to  respect  and  look  upon  Englishmen  as  you 
respect  me  and  look  upon  me.  "Whatever  of  their  property  has 
been  lost,  immediately  try  to  find  out  and  return  to  them,  and 
always  remain  with  them  in  peace,  and  be  careful  not  to  create  any 
difficulty  with  them  for  the  second  time.  This  news  has  also  conic 
to  me,  that  all  my  subjects  in  Nyasa  and  Tanganyika  are  helping 
the  Slave  Trade  and  capturing  them  (slaves)  for  that  purpose. 
This  Ti'ade  is  abolished  and  forbidden,  so  if  you  continue  to  do  this 
you  will  be  supposed  to  be  against  the  Treaty  formed  between  me 
and  the  friendly  English  Government.  If  you  are  obedient  to  me, 
do  help  Englishmen  in  everything,  and  if  you  will  do  against  this 
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you  will  receive  from  me  something  which  will  harm  you.  If  any 
of  them  will  go  out  di^pleased  from  your  territories  I  will  not 
be  pleased  with  you.  I  hope  you  will,  acting  upon  my  advice, 
be  careful  not  to  do  anything  like  this  in  future.  If  you  will  listen 
to  my  advice  and  attend  to  my  letter  I  shall  be  thankful  to  you. 

May  the  peace  of  God  rest  upon  you. 
Written  by  order. 

'ABDUL  'AZIZ-BIN-MOHAMMAD  MADDA. 

Dated  1st  Dh'il  Ilajja,  1805  (July  1887), 

I  declare  that  the  foregoing  is  a  true  translation  into  English  of 
the  letter  of  Said  Khalifa's,  which  is  attached  thereto. 

Abdul  Halim  'Asim,  Oriental  Clerk  to  Her  Majesty's 
Commissioner^  British  Central  Africa. 


No,  2. — Commissioner  Johnston  to  the  Marquess  of  Salishury. — 
{Eeceived  April  6,  1892.) 

(Extract.)  Blantyre,  December  26,  27,  1891. 

I  TELEGKAPHED  to  your  Lordship  two  days  ago  the  sad  news  of 
the  death  of  Captain  Cecil  Maguire,  commanding  the  Indian  con- 
tingent of  the  British  Central  African  Police  Force.  This  event, 
which  has  caused  a  profound  sorrow  throughout  the  Shire  Province, 
occurred  as  follows  : — ■ 

After  returning  from  the  expedition  against  Kawinga,  Captain 
Maguire  w^as  disposing  himself  to  rest  a  few  weeks  at  Zomba  and 
cure  the  slight  flesh-wound  which  he  had  sustained  in  the  engage- 
ment with  Kawinga's  men,  when  news  arrived  from  the  Like  of 
a  meditated  attack  on  Fort  Johnston  by  Makanjira. 

Desiring  to  reinforce  the  garrison  there  and  complete  the 
defensive  works,  also  to  renew-  the  supplies  of  ammunition,  Captain 
Maguire  insisted  on  starting  at  once  and  settling  this  business 
before  Christmas.  I  let  him  go,  urging  on  him,  however,  the 
greatest  prudence  and  the  avoidance  of  any  further  military  opera- 
tions till  next  year,  when  we  expected  reinforcements  from  India 
and  the  arrival  of  a  second  Indian  officer.  He  promised  me  he 
would  be  careful  of  himself. 

Everything  went  well  with  him  up  to  the  unlooked-for  disaster. 
Chiefs  from  all  directions  came  in  with  their  adhesions  to  our 
Protectorate  and  anti-Slave  Trade  policy.  One  of  these  Chiefs, 
however,  was  the  means,  I  trust  unintentionally,  of  sending  Maguire 
to  his  death.  This  man,  Kazembe,  the  Sultan  of  Eifu,  on  the  south- 
west shores  of  Lake  Nyasa,  wrote  a  letter  informing  us  that  he  had 
stopped  a  huge  slave-caravart  of  Saidi  Mwazungu's,  one  of  Makanjira's 
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leading;  meu  (a  Svvahili  half-caste  from  Kilwa),  and  would  hand  it 
over  to  Mnguire  ;  but  that,  in  return  for  this,  Maguire  must  destroj- 
two  of  Makanjira's  dhows  which  were  making  ready  to  descend  on 
Kazembe's  coast  to  punish  him  for  acting  in  concert  with  the 
English.  Maguire,  tempted  by  the  double  prospect  of  setting  free 
200  or  300  slaves,  and  of  striking  a  final  blow  at  Makanjira  by 
destroying  his  last  two  dhows,  and  thus  effectually  stopping  his 
slave-raids  across  the  lake,  resolved  to  carry  ofi"  the  matter  by 
a  rapid  journey  in  the  Bomira  to  Kazembe's  town.  He  took 
with  him  thirty  Sepoys,  the  Parsee  surgeon  to  the  Indian  contingent 
(Dr.  Boyce),  and  six  Zanzibaris. 

Arrived  at  Kazembe's,  he  ascertained  that  the  slave-caravan  was 
detained  there ;  but  he  postponed  the  settlement  of  this  business, 
because  Kazembe  advised  him  first  to  deal  with  Makanjira's  dhows, 
and  offered  a  guide  to  show  where  the  dhows  were  hidden.  Maguire 
took  the  guide  and  crossed  the  lake  to  Kisungule,  on  the  south-east 
coast,  about  10  miles  north  of  Makanjira's  main  town,  which  we  had 
destroyed  at  the  end  of  last  October.  Here  the  two  dhows  were 
visible,  but  the  approach  to  the  shore  was  most  difficult,  being 
a  mazy  channel  between  rocks  and  sand-banks.  The  wind,  too,  had 
sprung  up,  and  with  it  the  waves  became  alarmingly  big ;  neverthe- 
less, unwilling  to  leave  the  dhows  and  return  unsuccessful  to 
Kazembe,  he  decided  to  attempt  their  seizure,  though  the  officers  of 
the  steamer  and  the  doctor  begged  him  not  to  run  the  risk  of  the 
boat  being  swamped. 

Accordingly,  he  attempted  to  land  with  his  Sepoys  and  Zanzibaris 
in  a  barge  called  the  Eland,  which  the  steamer  was  towing;  but 
owing  to  the  intervening  shoals  he  left  this  barge  in  shallow  water, 
stuck  on  a  bank,  and  waded  for  some  distance  up  to  the  dhows, 
which  were  drawn  up  into  shallow  water.  He  was  hotly  attacked 
by  Makanjiri's  men,  who  seemed  to  be  there  in  ambush  prepared  for 
his  coming,  and  with  stores  of  ammunition  all  ready.  Nevertheless, 
Maguire  burnt  one  dhow  to  the  water's  edge,  and  inflicted  such 
damage  to  the  other  as  to  render  her  unfit  for  further  use.  Then, 
seeing  that  a  large  force  of  Makanjiri's  men*  were  streaming  down 
on  to  the  beach,  he  called  ofi^  his  men  and  waded  out  to  where 
he  had  left  the  barge.  But  meantime  this  barge  had  been  lifted  off 
the  sand-bank  by  the  increasing  storm  and  tiie  heavy  surf,  and  had 
been  dashed  literally  in  pieces  on  the  rocks.  Maguire  then  (and  all 
this  time  under  a  perfect  hail  of  bullets)  signalled  to  the  steamer  to 
let  down  the  small  dingy.  This  they  did,  and  although  it  was 
repeatedly  swamped,  it  succeeded  in  conveying  on  board  all  the 
Sepoys,  except  three  who  had  been  killed.    Maguire  having  seen  all 


*  The  offictu'b  on  the  steamer  and  tlie  Zanzibaris  sa}  "about  2,000  or  3,000." 
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Lis  surviving  men  safe  on  board,  waded  out  to  the  steamer  till 
he  got  into  deep  water  and  within  10  yards  of  the  ship.  Then, 
just  as  he  raised  himself  by  a  supreme  eftort  to  grasp  a  rope  thrown 
to  him  by  MacEwao,  the  chief  eugineer  of  the  steamer,  a  bullet 
struck  him  in  the  back  of  the  head,  or  at  the  back  of  the  neck,  and 
he  sank  into  the  water,  dead.  In  striving,  however,  to  find  some 
means  of  getting  out  his  body,  the  chief  engineer,  MacEwan,  and 
eight  Sepoys  were  more  or  less  severely  wounded,  and  compelled  to 
desist  in  their  efforts,  the  more  so  as  the  steamer  now  demanded  all 
their  attention ;  for,  as  if  Nature  herself  were  fighting  on  behalf  of 
the  slave-traders,  the  storm  had  now  increased  to  such  a  violent 
gale  that  the  Domira  was  torn  from  her  moorings  and  driven  on  a 
sand-bank  clo^e  to  the  shore.  At  this  juncture,  too,  the  rope 
thrown  out  to  Captain  Maguire  had  got  entangled  round  the  pro- 
peller, and  the  engines  would  not  work.  No  aooner  was  the  vessel 
ashore  in  shallow  water  than  a  furious  fusilade  was  directed  on  her 
by  the  enemy  at  very  short  range.  With  heroic  efforts  the  Indians, 
directed  by  Mr.  Urquhart,  managed  to  rig  up  a  screen  of  boxes  and 
loads  of  cloth  round  the  landward  side  of  the  ship,  which  sheltered 
them  to  some  extent;  and  though  night-fall  brought  no  truce  to 
their  terrible  sufferings,  they  were  somewhat  sheltered  by  the 
darkness,  and  could  better  the  steamer's  position.  The  next  morning 
the  fusilade  was  renewed  with  greater  fury,  and  such  of  the  enemj 
as  were  not  armed  with  Winchester  rifles  proceeded  to  use  the  steel 
bolts  of  the  shattered  barge  as  charges  for  iheir  guns. 

Mr.  Keiller,  the  captain  of  the  Domira^  had  been  severely 
wounded  in  the  head  on  the  first  day,  and  Mr.  MacEwan  (the 
chief  engineer)  in  the  side ;  Mr.  Urquhart  was  wounded  in  the  face 
and  mouth  the  second  day. 

The  steamer  lay  in  this  hideous  predicament  for  six  days,  from 
the  15th  December,  the  day  of  Captain  Maguire's  death,  till  Sunday 
the  20th.  On  the  evening  of  the  16th  the  enemy  proposed  a  truce 
and  when  this  was  accepted,  they  immediately  fired  on  the  men  who 
were  striving  to  get  the  steamer  off.  On  the  morning  of  the  18th, 
however,  their  proposals  for  a  truce  were  again  renewed,  and  they 
sent  oft"  two  men  to  treat.  For  sixty  pieces  of  calico  they  agreed  to 
send  sixty  men  to  work  at  getting  the  steamer  off",  but  they  insisted 
on  two  of  the  white  men  going  first  on  shore  to  draw  up  some 
document  to  conclude  peace. 

This  proposal  was  demurred  to,  but  Dr.  Boyce,  the  Parsee  sur- 
geon, was  confident  that  no  harm  was  meant,  and  volunteered  to  be 
one  of  the  two  messengers ;  MacEwan,  the  engineer,  being  selected 
as  the  other. 

There  was  an  additional  reason  which  impelled  what  otherwise 
seems  to  us — calmly  criticising  it  at  a  distance — an  act  of  the 
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greatest  imprudence,  this  trusting  themselves  unarmed,  and  with 
only  six  unarmed  followers,  iQ  the  hands  of  these  pitiless  slave- 
traders. 

But  after  the  day  of  the  storm,  the  waves  had  washed  up  Captain 
Maguire's  body  on  to  the  beach  (where  it  lay  for  five  days  exposed 
to  the  view  of  the  unhappy  people  on  the  steamer)  together  with  the 
bodies  of  three  Sepoys. 

Dr.  Boyce  had  for  Captain  Maguire  the  strong  personal  regard 
and  affection  with  which  he  inspired  all  of  us  who  knew  him.  He 
yearned  to  give  a  becoming  burial  to  his  remains,  and  the  wily 
wretches,  Makanjira's  Envoys,  when  he  told  them  of  his  desire, 
lured  him  to  his  death  by  a  promise  that  he  should  carry  away 
Maguire's  body.  It  was  his  one  besetting  tliought  during  several 
days.  lie  kept  saying  to  tlie  Swahilis  and  the  Indians,  "We  must 
get  the  Captain's  body." 

Dr.  Boyce,  under  the  mild  and  timid  manners  of  a  Parsee,  hid  a 
brave  soul.  I  had  found  this  out  on  the  previous  campaign  in  which 
I  had  taken  part,  and  on  my  return  to  Zomba  I  had  asked  him  to 
accept  a  special  honorarium  from  the  Administration  in  acknow- 
ledgjnent  of  the  courage  he  had  displayed.  I  do  not  think  he  really 
counted  the  cost  of  recovering  Maguire's  body.  He  cared  for  him 
too  deeply  to  calculate  the  risk  he  was  running. 

MacEwan  and  Boyce  accordingly  went  on  shore  with  three 
Swahili  men  and  three  steamer  boys  (natives  of  Nyasa) ;  they 
passed  out  of  sight  of  the  steamer,  and  were  led  into  a  house. 
Here  they  were  kept  waiting  for  about  an  hour  with  negotiations. 
Then  messengers  were  sent  to  Makanjira  to  ask  for  his  answer. 
His  answer  was:  "The  white  men  and  all  their  people  are  to  be 
killed."  Forthwith  several  men  stepped  forward  and  shot  MacEwan 
in  three  places.  Dr.  Boyce,  the  Swahilis,  and  two  steamer  boys  were 
all  speared  to  death ;  one  only  survived,  a  steamer  boy  named 
Kutsapa,  who,  though  speared  in  two  places  while  attempting  to 
save  MacEwan  by  pushing  aside  the  guns  aimed  at  him,  managed  to 
escape  and  hide  in  some  thick  reeds,  where  he  lay  concealed  till  a 
chance  was  afibrded  of  his  wading  out  to  the  steamer.  He  brought 
the  information  of  the  massacre,  and  further  information  was 
obtained  from  Kifayat  Khan,  Captain  Maguire's  orderly,  who  had 
gone  on  shore  with  them  to  look  for  his  master's  body,  and  who 
fortunately  managed  to  return  to  the  steamer,  being  on  the  beach 
when  the  massacre  took  place  in  the  house ;  then  the  two  wounded 
Europeans  and  the  Indians  and  Swahilis  knew  that  there  was  no 
hope  for  them  but  their  own  exertions.  During  the  nights  of  the 
18th,  10th,  and  part  of  the  20th  they  toiled  unceasingly  at  working 
the  steamer  oft"  by  digging  under  her  keel  and  laying  out  anchors. 
On  the  night  of  the  20th  the  steamer  floated  oft"  tiie  bank  into  deep 
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water ;  they  then  very  quickly  got  up  steam,  and  at  the  same  time 
prepared  an  incendiary  sliell  for  the  7-pounder  gun,  which  Captain 
Maguire  had  placed  on  board.  Just  before  leaving,  the  Indian 
gunners  carefully  took  aim  at  a  large  village  where  Makanjira's  men 
were  holding  an  uproarious  rejoicing,  thinking  that  the  steamer  was 
their  sure  prey,  and  that  it  was  only  a  question  of  days  before  her 
occupants  were  killed  by  famiue""'  or  starved  into  surrender.  These 
hopes  of  theirs  were  noisily  shouted  out  to  the  people  on  the  steamer, 
and  their  fiendish  rejoicings  were  at  their  height  when  suddenly  an 
incendiary  shell  was  cleverly  landed  in  their  midst,  setting  fire  to 
the  town,  and  scattering  the  enemy  in  confusion  ;  after  which  the 
Domira  steamed  away  to  Livingstonia,  where  she  arrived  on  the 
morning  of  the  22nd. 

Of  the  conduct  of  the  Sepoys,  who,  T  miglit  remind  your  Lord- 
ship, are  men  chosen  from  the  32Lid  and  23rd  Sikh  Pioneers,  and 
from  the  Haiderabad  Lancers,  both  Mr.  Keiller  and  Mr.  Urquhart 
speak  in  the  highest  terms.  They  were  brave,  patient,  uncom- 
plaining, and,  through  all  those  horrors,  undaunted  ;  they  laboured 
in  the  water  to  get  the  steamer  off ;  th.e  wounded  dressed  each 
other's  wounds ;  they  ate  any  food  that  was  given  to  them,  or  none 
at  all  with  equal  cheerfulness;  and  throughout  they  bade  the  white 
men  not  despair.  They  said  that  if  the  worst  came  to  the  worst 
they  would  form  a  ring  round  the  two  remaining  Englishmen,  and 
die  before  they  did.  I  really  believe  it  was  only  their  splendid 
behaviour  which  kept  Messrs.  Keiller  and  Urquhart  from  going  out 
of  their  senses  with  agony  of  mind,  fatigue,  and  wounds.  Since 
their  return  to  Tort  Johnston  (which  the  Domira  reached  on  the 
22nd),  they  have  sent  me  a  message  not  to  be  too  much  cast  down, 
that  they  will  keep  all  safe  at  Eort  Johnston  until  I  come,  and  are 
ready  for  any  further  action."t 

This  account  has  been  drawn  up  by  me  from  statements  made  to 
me  verbally  and  in  writing  by  Mr.  Wm.  Keiller,  captain  of  the 
Domira,  A.  Urquhart,  second  engineer  of  the  Domira,  and  Pita  and 
Saburi,J  two  Zanzibari  soldiers  who  formed  part  of  the  expedition, 
and  who  landed  with  Captain  Maguire. 

I  received  the  first  account  of  the  disaster  from  the  two  Swahilis 
who  arrived  at  Zomba  on  mid-day  of  the  24th  December.  My  first 
action  was  to  telegraph  to  your  Lordship,  to  the  Commander-in-chief 
in  India  (for  some  one  to  replace  Maguire),  and  to  the  British  South 
Africa  Company.    I  then  dispatched  one  of  my  two  Indian  clerks, 

*  This  was  one  of  the  most  cruel  features  in  their  position ;  they  had  only 
about  two  days'  food  supply  on  board  when  the  steamer  got  off. 

t  This  message  was  brought  me  by  two  Swahili  soldiers,  who  carried  th'e 
bad  news  to  Zomba. 

X  The  written  statements  of  these  can  be  forwarded  if  required. 
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a  very  experienced  man,  named  Abdul  Halim,  to  Fort  Johnston, 
with  a  small  reinforcement  of  men  and  stores.  The  next  morning, 
Christmas  Day,  I  started  for  Blantyre,  and  reached  it  after  twelve 
hours'  travelling  on  foot  and  with  a  machilia  (hammock).  I  was 
met  on  the  by  Mr.  Monteith  Fotheriiigham,  the  manager  of 
the  African  Lakes  Company,  and  with  this  gentleman,  on  arrival  at 
Blantyre,  I  arranged  rapidly  the  sending  of  men  to  relieve  Messrs. 
Keiller  and  Urquhart  on  the  Domira,  that  steamer  having  been 
left  at  Fort  Johnson  to  the  care  of  Mr.  Bainbridge,  the  store- 
keeper. 

I  am  returning  to  Zomba  to-morrow  (the  28th)  to  collect  supplies, 
and  I  then  go  to  Fort  Johnston  to  take  over  the  charge  of  the 
Indian  garrison  until  an  ofBcer  comes  out  from  India. 

As  will  be  shown  in  the  Report  accompanying  my  despatch  of 
the  24th  November,  we  have  for  the  present  crippled  the  Slave 
Trade  in  South  Nyasaland  ;  driven  the  slave-trading  Tao  Chief, 
Tshikumbu,  from  the  Milanji  district;  we  have  destroyed  two  of 
Makanjira's  strongholds  and  his  five  dhows;  we  have  brought 
Kazembe,  Mponda,  Makandanji,  Zarafi,  Mkata,  Tshikusi,  Kawinga, 
and  many  other  Chiefs,  to  terms  either  by  hard  fighting  or  by 
persuasion ;  we  have  released  nearly  300  slaves,  and  have  broken  up 
two  large  slave-caravans.  Our  position  on  the  south  end  of  Lake 
Nyasa,  moreover,  has  been  ably  strengthened  by  Captain  Maguire, 
who,  in  last  October,  built  the  fort  with  which  he  did  me  the  honour 
to  connect  my  name,  and  which,  when  sufficiently  defended,  is 
impregnable  to  an  enemy  not  possessed  of  artillery.  We  have 
carried  out  these  operations  in  three  campaigns  :  the  first  conducted 
by  Captain  Maguire  and  myself  during  October  and  November 
against  slave-trading  Chiefs  on  the  Upper  Shire  and  along  the 
south  coast  of  Lake  Nyasa;  the  second  by  Captain  Maguire  and 
Mr.  Buchanan  against  Kawinga ;  and  the  third  by  Captain  Maguire 
on  Lake  Nyasa,  in  the  African  Lakes  Company's  steamer  the 
Domira.* 

We  started  in  July  last  with  a  force  of  seventy-one  Indians. 
One  of  these  died  from  the  severe  fatigue  consequent  on  the 
Tshikumbu  expedition,  and  three  have  been  killed  in  this  lamentable 
aflfair  at  Kisungule  (Makanjira's).  One  man  lost  his  right  arm 
at  the  attack  on  Kawinga's  town  (Mposa's),  and  is  permanently 
disabled,  and  three  others,  though  progressing  favourably,  will 
be  a  long  time  recovering  from  severe  wounds  inflicted  at  the 
first  attack  on  Makanjira. 

This  leaves  me,  then,  at  the  present  time,  with  an  eflfective 
of  only  sixty-three  men,  of  whom  also  ten  are  on  the  sick  list 
with  slight  wounds,  though  fit  for  garrison  duty.  I  have  therefore 
*  A  little  veesel  of  70  tone  burthen. 
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telegraphed  and  written  to  the  Commander-in-chief  in  India  for 
permission  to  obtain  at  least  ten  more  men  from  the  Sikh  or 
Masalman  (Punjab)  regiments  to  fill  up  the  gaps  in  our  little  force. 
I  shall  confine  my  attention  mainly  to  the  maintenance  of  order  and 
security  along  the  great  trade-routes  of  Central  Africa.  This  is  the 
policy  we  have  all  along  had  in  view.  JN'either  Captain  Maguire 
nor  myself  have  gone  out  of  our  way  to  attack  the  Slave  Trade. 
We  have  fought  against  it  on  land-routes,  lake,  and  river,  where  the 
constant  slave-raiding  and  trading  threatened  the  security  of  our 
communications  between  one  English  settlement  and  another,  and 
between  Nyasa  and  the  Lower  Shire.  Until  Makanjira's  power  was 
crippled  and  his  dhows  destroyed  there  would  be  constant  slave- 
raiding  and  fighting  along  the  west  shore  of  the  lake  among  people 
who  were  our  friends  and  who  traded  with  us,  and  supplied  us  with 
wooding  stations  for  the  steamer's  fuel.  This  end,  though  it  has 
cost  him  his  life.  Captain  Maguire  has  accomplished,  and,  until 
Makanjira  can  build  fresh  dhows,  he  will  be  unable  to  continue 
his  profitable  pursuit  as  a  great  slave  transport  agent  on  Lake 
Nyasa. 

Coast  caravans  coming  from  Lindi  and  Kilwa  to  buy  slaves  in 
the  devastated  regions  west  of  Nyasa  will  have  no  means  of  crossing 
the  lake  in  safety  with  their  merchandize.  Makanjira  can  no  longer 
ferry  them  across,  and  Fort  Johnston,  of  Maguire's  building,  stops 
their  journey  overland  round  the  south  shore  of  the  lake,  and  the 
Livingstonia  Mountains  and  the  British  settlements  arrest  them 
at  the  north  end  of  Nyasa.  Maguire  has  beyond  all  question  dealt 
in  five  months  a  greater  blow  to  the  Central  African  Slave  Trade 
than  five  years  of  our  naval  action  on  the  coast  could  eflfect.  The 
fact  is,  that  the  bulk  of  the  slaves  for  which  Central  Africa  is  ravaged 
is  needed  for  the  plantations  and  coast  towns  along  the  East  African 
littoral ;  the  exportation  of  these  slaves  to  Arabia,  Persia,  Asiatic 
Turkey,  and  Madagascar  is  only  an  occasional  venture,  lucky  or 
unlucky,  according  to  the  vigilance  of  our  cruisers  and  the  astute- 
ness of  the  slave-trader.  I  am  able  to  state  now  with  some  precision 
that  the  regions  along  the  middle  course  of  the  Loangwa  Elver 
to  the  west  of  Lake  Nyasa  furnish  annually  over  2,000  slaves,  which 
up  to  the  present  have  been  conveyed  across  the  lake  by  Mankanjira's 
and  Kazembe's  dhows,  or  brought  round  the  south  end  of  Nyasa 
through  Mponda's  country. 

The  only  effectual  ^\-ays  of  absolutely  stopping  the  Nyasa  Slave 
Trade  is  by  maintaining  a  strong  garrison  at  Fort  Johnston 
(Mponda's),  and  by  placing  an  armed  steamer  on  the  lake.  The 
first  means  we  owe  to  the  generous  philanthropy  of  the  British 
South  Africa  Company.  For  the  second  we  must  look  to  the 
Imperial  Government  or  to  the  nation  at  large  for  help. 
[1892-93.  Lxxxv.]  2  P 
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The  gift  of  money  is  the  surest  tost  of  genuine  philanthropy. 
If  the  British  public  really  cares  to  abolish  the  Slave  Traffic  across 
Nyasa,  it  will  promptly  find  the  means  for  placing  an  armed  steamer 
on  the  lake,  able  to  cope  with  the  dhows  and  boats  and  lake-side 
towns  of  the  sL'tve-trading  Yao  Chieftains.  If  it  does  not,  then  in 
a  few  months  more  dhows  will  be  built,  and  the  Slave  Trade  be 
reopened  by  Makanjira  and  others. 

I  cannot  continue  any  longer  the  measures,  which  w^ere  only 
taken  in  an  emergency,  of  diverting  a  commercial  steamer  like  the 
Domira  from  her  proper  work  in  order  to  use  her  for  fighting  purposes 
for  w^hich  she  is  utterly  unfitted.  This  action  completely  hinders 
our  trade  and  comnmnications  with  North  Nyasa,  Tanganyika,  and 
Moero,  besides  courting  disasters  such  as  that  which  forms  the 
subject  of  this  despatch.  I  shall  therefore  confine  my  eff'orts 
henceforth  to  checking  the  transit  of  slaves  across  the  Shire 
Province;  and  later,  across  the  Tanganyika  plateau.  The  waters 
of  Lake  Nyasa  must  be  left  open  to  the  energies  and  expedients 
of  Makanjira,  Kazembe,  and  other  Yao  slave-traders  until  an  armed 
steamer  is  placed  at  the  disposal  of  the  Administration. 

I  cannot  close  this  despatch  without  a  tribute  to  the  memory  of 
Captain  Maguire,  whose  death  has  caused  me  more  poignant  sorrow, 
more  bitter,  unavailing  regret,  than  I  have  ever  yet  known.  He  was 
of  great  ability,  great  bravery,  amiable,  bright  and  uncomplaining; 
and  of  that  rare  type  of  soldier-administrator  which  is  produced  at 
its  best  by  the  training  of  British  India.  His  age  at  the  time  of 
his  death  was  only  33,  and  he  gave  promise  of  becoming  a  great  and 
notable  man.  I  could  say  much  more  about  him,  but  it  can  be 
more  suitably  told  at  a  future  time.  My  grief,  however,  would 
be  enhanced  if  I  thought  that,  through  my  present  reticence, 
Maguire's  great  merits  were  unappreciated  or  unknown. 
The  Marquess  of  Salishurij.  H.  H.  JOHNSTON. 


No.  3. — Commissioner  Johnston  to  the  Marquess  of  Salisbury. — 
{Received  April  6.) 

Mt  Lord,  Zomha,  January  1,  1892. 

I  HAVE  the  honour  to  forward  herewith  a  statement  made  by 
Mr.  A.  A.  Urquhart,  the  second  engineer  of  the  steam-ship  Domira, 
relative  to  the  recent  sad  catastrophe  on  Lake  Nyasa,  in  which 
Captain  Maguire,  Dr.  Boyce,  and  Mr.  MacEvvau,  and  three  Sepoys 
lost  their  lives.  I  have,  &c.. 

The  Marquess  of  Salisbury.  11.  H.  JOHNSTON. 
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(Inclosure.) — Mr.  TTrquhart  to  Commissioner  Johnston. 

Sib,  Blantyre,  December  28,  1891. 

The  following  is  an  account  of  what  I  actually  saw  transpire  at 
Makanjira's : — 

The  steam-ship  Domira  left  Rifu  on  Thursday,  the  15th  December, 
with  Captain  Maguire  and  his  party,  bound  for  the  opposite  side 
of  Lake  Nyasa,  north  of  Makanjira's  village,  in  order  to  capture 
some  dhows  that  Captain  Maguire  had  got  information  about. 

On  arriving  at  the  east  side  the  steamer  sailed  along  the  coast 
southward,  when  the  dhows  were  seen  on  the  beach  at  a  very  rocky 
part  of  the  coast.  Captain  Maguire  landed  in  the  barge  with  his 
soldiers.  I  noticed  that  they  could  not  go  in  close  to  the  beach,  and 
that  Captain  Maguire  and  his  men  got  into  the  water  (which  was 
waist-deep)  and  waded  ashore.  I  also  noticed  that  a  brisk  north 
wind  was  rising  just  before  Captain  Maguire  landed,  causing  a  good 
heavy  swell  on  the  lake,  which  latterly  filled  the  barge  with  water, 
and  thus  cut  off  the  only  safe  means  of  retreat.  I  noticed  that 
Captain  Maguire  set  fire  to,  and  completely  burned,  one  of  the 
dhows.  During  the  burning  of  the  dhows  I  heard  volley-firing  in 
the  bush  on  shore,  but  could  see  no  one  except  those  engaged  at  the 
dhow.  Mr.  Keillor  managed  with  diflBculty  to  anchor  not  very  far 
from  the  stones,  and  with  a  long  rope  and  the  small  boat  tried  to 
afford  a  means  of  retreat  to  the  now  retreating  soldiers.  This 
means  of  retreat  proved  a  failure,  owing  to  the  heavy  seas  swamping 
the  boat,  and  also  the  new  rope  breaking  several  times.  However, 
a  few  of  the  men  were  got  on  board,  when  I  saw'  Makanjira's  people 
on  the  top  of  the  embankment  (high  beach)  close  to  the  shore. 
Captain  Maguire  now  took  the  water,  and  tried  to  reach  the 
steamer.  I  saw  Mr.  MacEwan  helping  a  wounded  soldier  on  board, 
and  he  was  in  the  act  of  throwing  a  rope  to  the  Captain  when  I 
had  to  go  below  to  start  the  engines.  After  the  engines  were  going 
all  right  I  came  up  to  the  top  of  the  ladder,  and  asked  MacEwan 
if  Captain  Maguire  was  on  board.  Mr.  MacEwan  answered  that 
he  \\as  drowned,  and  that  he  sank  just  before  reaching  the  rope. 
At  this  point  I  just  noticed  the  engine  stop,  and  told  MacEwan 
there  must  be  something  wrong  with  the  propeller.  He  looked,  and 
saw  that  the  rope  which  he  had  thrown  to  Captain  Maguire  had  got 
foul  of  the  propeller.  Two  of  the  stokers  got  into  the  water  and  cut 
the  rope.  I  again  started  the  engines,  but  by  this  time  the  steamer 
had  been  driven  on  the  sand.  At  the  same  time  I  got  information 
that  Mr.  MacEwan  was  wounded.  I  remained  in  the  stoke-hole 
driving  the  engines  both  ahead  and  astern,  until  I  heard  of 
Mr.  Keiller  being  wounded.  I  then  proceeded  on  deck,  leaving  the 
boiler  and  engine  in  charge  of  Tom  (a  native),  and  found  the 
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steamer  almost  lying  parallel  to  the  shore,  and  the  soldiers  on  the 
fore-deck,  with  their  beds  up  against  the  hand-rails,  returning  fire. 
It  was  now  getting  dark.  T  had  the  anchor  carried  out  several 
times,  at  the  same  time  going  full  spead  ahead.  But  the  force  of 
the  sea  proved  too  strong.  The  firewood  being  now  finished  in  the 
stoke-hole,  my  next  consideration  was  to  get  some  along  from  the 
fore-hold,  which  proved  a  difficult  matter  owing  to  the  boys  bein 
exposed  to  a  heavy  fire  which  the  enemy  kept  up.  However,  n 
bonia  was  made  along  the  side  of  the  ship  with  firewood,  provision 
boxes,  trusses  (bales)  of  calico,  private  boxes  (baggage),  &c.  By 
this  means  all  on  board  were  sheltered  to  a  considerable  extent. 
The  making  of  the  boma  lasted  all  night  under  a  heavy  fire.  Early 
next  morning,  Y/ednesday,  the  16th,  the  lake  being  much  more 
calm,  another  attempt  was  made  to  get  the  steamer  off  by  steam 
and  anchor,  until  I  was  wounded  at  9  a.m.,  and  consequently  I 
don't  know  what  transpired  between  9  a.m.  and  6  p.m.,  at  which 
time  I  resumed  duty  again,  working  all  night. 

Thursday^  11  th. — All  attempts  made  to  get  the  steamer  off 
without  being  hurt,  but  failed  again.  Mr.  Keiller  decided  to  hoist 
the  white  flag  next  morning. 

Friday^  l^tJi. — The  flag  was  hoisted,  and  the  enemy  stopped 
firing  and  hoisted  another  on  shore.  Dr.  Boyce  and  Mr.  MacEwan 
conducted  the  business  on  deck,  and  in  the  afternoon  went  ashore, 
with  the  sad  result  that  they  were  killed, 

Saturday,  l^th,  and  Sunday,  20th,  were  spent  in  trying  to  get 
the  steamer  off",  which  floated  on  Sunday,  20th,  at  8  p.m.  As  far  as 
I  could  hear  from  below,  one  shell  (fired)  was  sent  into  the  village, 
which  caught  on  fire.  With  reference  to  the  peace  negotiations 
conducted  on  board  by  Mr.  MacEwan  and  Dr.  Boyce,  I  would  state 
that  I  was  down  below  while  these  were  being  carried  on.  I 
however,  saw  through  the  port-hole  Makanjira's  men  sitting  close 
to  the  water's  edge  unarmed,  and  heard  they  had  asked  that  two 
Yao-speaking  boys^ibe  sent  on  shore  to  them  ;  this  was  done.  Tiie 
boys  returned  with  the  following  statement : — 

Makanjira  did  not  want  war ;  he  wanted  to  be  friends  with  the 
white  man,  who  should,  on  their  side,  prove  their  friendship  by 
sending  off"  a  piece  of  blue  and  white  calico  as  a  pledge.  This  was 
done,  and  the  negotiators  departed  with  the  pledge,  ostensibly  to  lay 
the  matter  before  Makanjira.  Returning  shortly  after,  two  of  their 
number  came  on  board  the  steamer.  I  saw  a  quantity  of  cloth 
going  on  shore,  and  was  told  by  Dr.  Boyce  that  it  was  given  as 
payment  for  a  number  of  men  who  were  to  come  to  haul  ofl^  the 
steamer,  the  two  negotiators  going  on  shore  with  the  calico.  Two 
hours  passed  without  anything  happening. 

The  next  incident  was  ,our  being  hailed  from  the  shore  by 
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Makanjira's  men,  who  stated  that  they  wauted  one  of  the  white 
men  to  come  on  shore,  giving  no  reason  so  far  as  I  know. 
My.  MacEwan  for  some  time  hesitated  whether  he  should  comply 
with  their  request,  but  on  being  reassured  by  Dr.  Boyce,  who 
offered  to  go  with  him,  this  step  was  taken,  they  being  carried 
on  shore  on  men's  shoulders.  They  took  with  them  a  log  of  what 
had  previously  happened,  in  order  to  add  particulars  of  what  trans- 
pired on  shore. 

MacEwan  was  the  first  to  land,  but  both  disappeared  together 
iuto  the  bush,  and  were  never  again  seen  by  us. 

Some  time  after  we  heard  the  report  of  what  seemed  to  me  to  be 
blank  cartridges,  and  our  people  took  tliem  to  mean  an  expression 
of  joy  on  the  part  of  Makanjira's  people,  and  that  negotiations  had 
been  peacefully  concluded.  Shortly  after,  on  being  asked,  by  us 
what  had  become  of  the  white  men,  they  replied  they  were  killed. 
After  dark  Kutsapa,  alias  Juma,  came  on  board,  wounded,  with  the 
following  statement : — 

On  the  arrival  of  Mr.  MacEwan  and  Dr.  Boyce,  messengers 
were  sent  to  Makanjira,  returning  with  a  message  that  the  w^hite 
men  were  to  be  put  to  death. 

Kutsapa  states  that  the  party  was  surrounded,  MacEwan  shot  in 
several  places,  Dr.  Boyce  speared,  Nalusa,  a  steamer  boy,  and  three 
Swahilis  shot. 

"With  reference  to  the  fate  of  Captain  Maguire,  I  saw  his  body 
lying  on  the  beach,  where  it  had  been  washed  up  by  the  sea.  As 
far  as  we  could  tell,  nothing  would  lead  us  to  suppose  that  the 
Arabs  intended  any  mutilation  of  the  body.  The  bodies  of  the 
Sikhs  lay  on  the  beach  close  by  that  of  Captain  Maguire. 

Dr.  Boyce  was  particularly  anxious  to  obtain  the  bodies  of 
Captain  Maguire  and  the  Sikhs,  hoping  to  persuade  Makanjira  to 
allow-  him  to  take  them  on  board. 

One  point  I  wish  to  emphasize.  As  I  happened  to  be  viewing 
the  shore  with  a  glass  through  the  port-hole,  I  saw  Captain 
Maguire's  orderly  coming  out  of  the  bush,  followed  by  several 
of  Makanjira's  people,  and  making  straight  for  the  spot  w'here 
Maguire's  body  lay,  and  examining  the  dead  bodies.  This  was 
while  we  supposed  MacEwan  and  Dr.  Boyce  were  conducting 
peace  negotiations  in  the  village.  He  subsequently  came  on  board 
unhurt. 

ANGUS  A.  VRqUKAB^T,  Engineer, 
Steam-sMp  Domira 

"Witnesses : 

John  GtIBBS,  Acting  Manager,  African  Lakes  Cornpany. 

W.  A.  MOEGAN. 
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iVo.  ^.-—Gommissioner  Johnston  to  the  Marquess  of  Salisbury.-^ 
{Received  May  2.) 


As  I  informed  /our  Lordship  by  telegram,  I  returned  to  the 
Residency  at  Zomba  on  the  10th  February  last  from  Lake  Nyasa. 

I  arrived  at  Fort  Johnston  (opposite  Mponda's,  and  near  tlio 
south-east  end  of  Lake  Nyasa)  on  the  8th  January.  I  found  the 
garrison  there  in  good  spirits,  and  prepared  to  resist  any  attack 
from  Makanjira.  I  had  been  preceded  a  few  days  before  by 
Mr.  J.  G.  King  (formerly  in  charge  of  the  Lower  Shire  district), 
Dr.  Watson,  Medical  Officer  to  the  Administration,  and  Mr.  G-eorge 
Stevenson  (now  in  charge  of  the  Lower  Shire  district).  I  appointed 
Mr.  King  to  be  Collector  of  Eevenues  and  Magistrate*  for  the 
Upper  Shire  district  to  reside  at  Fort  Johnston,  and  Dr.  "VYatson 
also  was  transferred  thither  in  place  of  the  late  Dr.  Boyce. 

Shortly  before  my  own  arrival  Mr.  Monteith  Fotheringham,  the 
Manager  of  the  African  Lakes  Company,  and  an  engineer  and 
carpenter,  had  arrived  at  Fort  Johnston,  off  which  the  steam-ship 
Domira  was  lying,  and  had  proceeded  to  put  that  vessel  into  repair. 
The  injuries  the  Domira  had  sustained  in  the  stranding  and  warfare 
at  Kisuugule,  on  Makanjira's  coast,  were  not  serious,  and  on  the 
11th  January  she  was  able  to  start  for  the  north  end  of  Nyasa  on 
her  routine  journeys.  (She  returned  thence  at  the  beginning  of 
February,  and  is  now  being  docked  for  her  annual  overhauling.) 

When  I  had  had  time  to  take  in  the  situation  at  the  south  end 
of  Lake  Nyasa  which  had  been  brought  about  by  the  news  of 
Captain  Maguire's  death  reaching  all  the  surrounding  native  Chiefs, 
I  found,  briefly,  that  Mponda,  Jumbe,  and  Kazerabe,  on  Lake 
Nyasa,  remained  friendly  to  us,  but  that  we  were  threatened  by 
a  confederacy  of  the  Tao  Chiefs,  Zarafi,  Likoro,  Mkata,  Makandanji, 
and  Msamara,  who  had  of  late  made  conimon  cause  with  Makanjira, 
secretly  preparing  to  attack  us,  even  while  they  were  making 
Treaties  with  us  and  protesting  their  friendship. 

Makanjira,  however,  who  should  have  stood  at  the  head  of  this 
confederacy,  had  suffered  such  severe  losses  in  tlie  late  attack  od 
Kisungule,  where,  although  we  lost  Captain  Maguire  and  three 
Sepoys,  and  (by  treacliery)  Mr.  MacEwan  and  Dr.  Boyce,  our 
soldiers  had,  nevertheless — so  Makanjira  informed  Mponda  by 
letter — killed  nearly  200  of  his  men  and  allies,  including  twelve 
Arab  slave-traders  from  the  coast,  had  burnt  two  more  of  his  towns, 
and  destroyed  his  last  two  dhows.  Makanjira,  therefore,  had  no 
heart  to  carry  the  war  into  the  Englishmen's  country,  and  urged  the 
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*  He  holds  a  Commission  under  the  Africa  Order  in  Council. 
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other  members  of  the  confederacy  to  have  tlieir  turn  at  the  white 
man.  (In  the  week's  fighting  at  Kisungule  Zarafi  lost  eight  men, 
Makandanji  five,  and  Likoro  five.) 

Twice,  it  is  reported,  Zarafi  sent  1,000  men  to  attack  Fort 
Johnston,  but  on  neither  occasion  did  tliey  venture  within  gun- 
shot. The  confederacy,  therefore,  decided  to  "  take  it  out  of" 
Mponda  whilst  they  gathered  up  courage  to  attack  us.  They 
therefore  raided  liis  outlying  villages  and  plantations,  and  carried  off 
over  sixty  prisoners,  whom  they  promptly  sent  away  to  the  coast  to 
be  sold  as  slaves. 

Mponda  had,  from  the  first  inkling  of  the  disaster,  been  heartily 
loyal  to  us.  He  had  not  only  abstained  from  any  hostile  action  and. 
preserved  a  cold  neutrality,  which  alone  at  that  crisis  would  have 
been  commendable,  but  he  had  immediately  declared  his  active 
partizanship  for  the  English  ;  he  sent  over  300  men  to  assist  in  the 
defence  of  Fort  Johnston,  and,  what  was  still  more  important  at 
that  juncture,  he  supplied  the  Indian  garrison  with  large  quantities 
of  food,  so  as  to  prevent  any  shortness  of  supplies  happening  until 
relief  could  arrive  from  the  lower  river.  These  services  were  really 
great,  and  should  outweigh  much  that  Mponda  has  done  in  the 
past  and  much  that  he  may  do  in  the  future  of  a  reprehensible 
nature.  AVheu  it  is  remembered  that  in  the  middle  of  October 
last  he  had  had  his  chief  town  bombarded  and  utterly  destroyed, 
had  been  heavily  fined  and  otherwise  punished  for  bis  participation 
in  the  Slave  Trade,  it  says  much  for  his  frank  acceptance  of  our 
rule  that  when  two  mouths  later  Fort  Johnston  and  the  steam-ship 
Domira  lay  for  a  week  at  his  mercy,  he  not  only  repelled  the 
invitations  of  the  Makanjira  confederacy  to  join  their  league  and 
drive  the  English  once  for  all  from  Lake  Nyasa,  he  not  only 
refused,  when  wealth  beyond  his  avaricious  dreams  was  within  his 
grasp,  but  he  made  common  cause  against  the  enemies  of  the  new 
order  of  things,  and  afforded  us  active  assistance  instead  of  the 
passive  neutrality  which  was  the  utmost  we  were  entitled  to 
expect. 

He  was  soon  made  to  sufter  for  his  alliance  with  the  English. 
Msamani,  his  rival  and  half-brother,  attacked  his  territories  on  the 
west  of  the  Shire  and  carried  oflf  twenty  prisoners,  aud  Zarafi  and 
Likoro  raided  his  plantations  on  the  east  bank  and  captured  forty 
of  Mponda's  villagers  who  were  tilling  their  farms.  These,  as  I 
have  already  mentioned,  were  sold  into  slavery.  Mponda's  enemies 
were  threatening  further  attacks  when  the  news  of  the  arrival  of 
numerous  white  men  at  Fort  Johnston  caused  them  to  desist  and 
retreat. 

1  was  rather  surprised  at  Msamara's  treachery,  because  he  had 
hitherto  affected  such  friendliness  for  the  English,  and  also  because 
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I  had  several  of  his  Headmen  in  my  keeping  as  hostages  at  Fort 
Johnston. 

Msamara,  I  now  ascertain,  sent  a  deputation  of  his  Counsellors 
to  Fort  Johnston  to  meet  Captain  Maguire  prior  to  his  setting  out 
on  the  last  expedition  which  proved  so  fatal.  These  men  came  to 
propose,  amongst  other  things,  that  Maguire  should  attack  Mpouda 
again  and  hand  his  country  over  to  Msamara.*  Maguire  naturally 
refused,  but  proposed  instead  a  friendly  arrangement  of  boundaries 
between  the  two  conflicting  parties,  and  for  this  purpose  asked  the 
deputation  to  await  his  return  from  Kazembe's  at  Fort  Johnston. 
This  they  somewhat  reluctantly  did ;  but  when  the  new^s  of 
Maguire's  death  arrived  they  were  about  to  take  to  flight,  when 
'Ali  Kiongwe,t  niy  Sw^ahili  Headman,  who  had  been  left  in  charge 
of  the  fort,  wisely  retained  them  as  hostages,  for  he  had  learnt  that 
Msamara  only  awaited  the  return  of  these  men  to  join  Makanjira's 
confederacy  against  us.  In  fact,  it  became  known  that  an  arrange- 
ment had  been  made  between  Zarafi  and  Msamara  for  a  joint  attack 
on  us  and  on  Mponda.  Msamara  was  to  attack  Mponda  and  so 
distract  him  from  his  helping  us;  Zarafi,  simultaneously,  was  to 
attack  Fort  Johnston.  The  scheme,  however,  w'as  happily  baulked 
by  Kiongwe's  wise  prevision.    The  retention  of  Msamara's  envoys 

*  The  late  Mponda,  a  celebrated  Yao  conqueror  known  to  Livingstone, 
invaded  the  Upper  Shire  district  in  about  1858,  and  formed  it  into  a  powerful 
Mahommedan  kingdom  of  considerable  extent.  He  left  numerous  sons,  of 
whom  Msamara  was  one,  the  present  Mponda  being  the  eldest.  The  late 
Mponda's  legal  successor,  according  to  the  intricate  Yao  law,  was  his  eldest 
sister's  direct  descendant,  who  is  a  little  boy  aged  about  10.  The  present 
Mponda  was  appointed  Eegent  by  his  late  father  during  the  child's  minority. 
The  incessant  civil  wars  which  have  since  prevailed  have  been  the  result  of  the 
attempts  of  the  other  brothers,  led  by  Msamara,  to  snatch  the  Regency  from 
the  present  Mponda. 

t  'Ali  Kiongwe  is  a  notable  man.  He  is  a  native  of  Zanzibar.  When  a 
lad  of  16  he  journeyed  with  an  Arab  caravan  across  Nyasaland  to  the  Loacgwa. 
When  18  years  old  he  joined  Stanley's  caravan  (in  1874),  and  with  Stanley 
explored  the  Victoria  Nyanza  and  descended  the  Congo.  In  1879  he  returned 
with  Stanley  to  the  Congo,  where  I  first  met  him,  in  1883,  and  where  he  served 
till  the  end  of  that  year.  In  1884  he  went  with  me  to  Kilimanjaro  as  my 
Headman.  In  1885  he  worked  for  the  Universities  Mission.  He  then  joined 
Count  Teleki,  and  accompanied  him  throughout  his  remarkable  East  Afi*icati 
journeys.  After  this  he  was  engaged  as  Headman  by  the  late  Mr.  Guy 
Dawnay,  and  for  the  manner  in  which  he  rescued  the  body  of  that  unfortunate 
gentleman,  his  rings  and  watch,  from  tlie  Masai,  he  was  rewarded  by 
Mr.  Dawnay's  family  with  a  gold  watch  and  chain.  In  1889  he  accompanied 
me  throughout  my  journeys  in  Nyasaland,  to  Tanganyika,  &c.  In  the  early 
part  of  1890  ke  carried  out  an  important  political  mission  to  the  north  end  of 
Tanganyika,  and  in  1891  he  returned  with  me  to  Nyasaland  as  native  officer  in 
the  Zanzibar!  police. 
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fettered  his  inimical  action,  and  the  alliance  between  Msamara  and 
Zarafi  produced  nothing  further  than  the  capture  of  sixty  of 
Mponda's  people  as  above  described. 
;  These  hostages  of  Msamara's  being  important  people  in  his 
country,  public  opinion  compelled  him  to  make  some  effort  to 
release  them.  Accordingly,  finding  letters  were  of  no  avail,  he 
crossed  the  river  and  came  up  to  the  vicinity  of  Fort  Johnston 
'  with  an  armed  following  to  protest  his  friendship,  but  to  ask  that 
the  people  retained  as  hostages  might  be  given  up.  1  declined  to 
surrender  them,  however,  until  he  restored  the  twenty  people  stolen, 
from  Mponda.  Whilst  we  were  talking  I  noticed,  to  my  great 
surprise,  in  Msamara's  train  two  of  the  slave-traders  (Musa  Salimini 
and  Miijileiva,  locally  known  as  "Kamweudo")  whom  Captain 
Maguire  had  captured  in  last  October  at  Maiini,  and  who  were 
sentenced  to  a  term  of  imprisonment  at  Fort  Johnston,  but  who 
afterwards  eluded  the  Indian  sentries  and  escaped.  I  pointed  this 
out  to  Msamara  and  demanded  their  surrender.  He  demurred, 
and  whilst  I  was  sending  for  some  police  to  arrest  them,  they  made 
off  to  the  river-side,  got  into  canoes  and  escaped.  I  therefore  told 
Msamara  that  I  should  arrest  him  and  confine  him  in  the  fort  until 
the  slave-traders  were  recaptured,^'  and  the  twenty  people  stolen 
from  Mponda  returned. 

AV^ith  some  adroitness  Msamara's  people  had  been  disarmed  by 
Kiongwe  and  the  Swahili  police,  and  Msamara,  seeing  resistance 
useless,  accompanied  me  to  the  fort,  where  he  was  given  comfort- 
able quarters  and  allowed  to  have  his  own  attendants. 

Meantime,  I  had  been  considering  what  action  should  be  taken 
against  our  enemies.  The  Indian  soldiers  were  very  anxious  to  be 
led  against  Makanjira,  but  to  march  them  90  miles  overland  with- 
out porters  or  other  means  of  conveyance  to  carry  the  field-gun, 
tents,  ammunition,  and  food  was  impossible,  especially  in  a  country 
without  roads,  and  at  this  season  marshy  and  covered  with  a  dense 
jungle  of  grass.  I  had  no  means  of  conveyance  by  water,  and, 
apart  from  these  considerations,  in  order  to  lead  a  sufiicient  force 
against  Makanjira  I  should  have  to  denude  Fort  Johnston  of  nearly 
all  its  garrison;  then,  when  our  backs  were  turned,  Zarafi  and  his 
allies  would  make  a  descent  on  the  place  and  probably  take  it.  I 
therefore  thought  it  wiser  first  to  deal  with  the  enemies  nearer  at 
hand  than  Makanjira.  I  started  with  Messrs.  King,  kStevenson, 
Dr.  Watson,  and  Corporal  Hoare,  K.E.,  for  Zarafi's  country,  taking 
with  me  about  thirty  Sepoys  and  the  same  number  of  Zanzibaris. 
Mponda  sent  a  number  of  his  men  to  carry  our  loads,  but  they  were 

*  They  were  ultimately  caught  by  Mponda's  people  a  fortuight  afterwards 
and  surrendered  to  me,  and  are  now  working  out  their  sentence. 
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uncertain  allies,  as  they  declined  to  penetrate  far  into  Zarafi's 
country,  and  were  constantly  deserting.  I  occupied,  without  resist- 
ance, two  of  Zarafi's  villages.  At  one  of  thera,  Mwinyi-Mtshande's, 
I  built  a  fort  in  a  very  advantageous  position  on  the  lower  slopes 
of  the  hill  country,  commanding  the  beautiful  and  fertile  valley  of 
the  river  which  debouches  into  the  lake  at  Makandanji's.  This  fort 
should  control  tlie  road — a  constant  slave-caravan  route — which 
passes  from  Makanjira's,  via  Makandanji's,  through  Zarafi's  country 
to  Kawinga'p.  From  this  fort  we  made  several  excursions,  but 
nowhere  would  Zaran  meet  us  or  show  fight.  He  had,  in  fact,  left 
his  country  and  fled  to  the  hills  beyond,  where  it  was  futile  to 
attempt  to  follow  him  without  guides  or  porters. 

Whilst  at  Mwinyi-Mtshande's  I  sent  an  expedition  of  Zanzibari 
police  and  Mponda's  people,  together  with  a  few  Angoni,  to  recon- 
noitre Likoro's  and  Mkata's  country  along  the  east  shore  of  Lake 
Parnalombwe.  These  men  are  vassals  of  Zarafi's,  but  they  had  been 
somewhat  bolder  in  the  war  than  he.  Of  late  they  had  taken  to 
firing  on  our  boats  and  those  of  the  Universities  Mission  as  they 
went  by. 

The  Zanzibaris  drove  Likoro's  people  out  of  their  town  with 
considerable  loss  to  the  enemy,  and  with  one  Angoni  killed  on  our 
side,  and  one  Zanzibari  wounded.  They  penetrated  into  Mkata's 
country,  but  were  eventuallj^  repulsed  by  large  numbers  of  the 
enemy,  though  their  retreat  was  efiected  without  loss  and  in  good 
order.  Consequently,  I  saw  that  the  bulk  of  the  resistance  was  to 
be  met  with  in  that  direction,  and  after  completing  the  fort  at 
Mwinyi-Mtshande's  and  leaving  it  sufficiently  garrisoned,  and  with 
Corporal  Hoare  in  charge,  I  proceeded  against  Likoro.  By  this 
time  W'e  had  been  joined  by  Captain  Keane,  E.N.,  of  Her  Majesty's 
ship  Herald,  and  Quartermaster  Inge,  who  had  volunteered  for 
service  on  the  Upper  Shire,  and  had  come  up  in  a  boat  from 
Matope  bringing  very  welcome  supplies  of  food.  Captain  Keane 
took  command  of  the  land  party,  and  I  proceeded  with  the  Indian 
police  by  water.  We  arrived  almost  simultaneously  at  Likoro's, 
which  we  occupied  without  resistance,  the  natives  running  away  at 
our  approach.  The  next  morning,  however,  an  advance  party  under 
Messr?.  King  and  Stevenson,  who  were  cutting  a  road  through  the 
grass,  Mas  smartly  attacked,  and  one  Zanzibari  wounded.  T!ie 
enemy  was  driven  from  his  cover,  and  we  gradually  pushed  on  to 
Mkata's  country,  the  journey  thither  being  beset  with  many  difii- 
culties  owing  to  the  extraordinary  height  and  density  of  the 
herbage.  In  many  places  the  grass  rose  above  our  heads,  and  we 
floundered  in  swamps  or  laboured  through  deep  mud. 

We  took  and  destroyed  five  villages  in  all,  and  at  only  one  place 
— a  stockaded  town  belonging  to  Nasora — a  Swahili  man  residing 
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with  Mkata,  did  we  meet  with  much  resistance.  Here  one  of  our 
native  police — a  Matnbwe  man — was  shot  dead,  through  the  body. 

From  Nasoro's  we  sent  out  skirmishing  parties,  but  the  enemy 
showing  no  sign  of  existence  we  eventually  returned  to  Likoro's, 
where  a  force  under  Quartermaster  luge  was  left  for  a  while  to 
harass  the  enemy  should  they  attempt  to  return. 

We  then  made  our  way  back  to  Fort  Johnston,  Mr.  King  and 
myself  going  overland,  and  Captain  Keane  taking  command  of  the 
boat  party. 

As  regards  Msamara,  however,  a  disagreeable  thing  had  happened 
just  before  I  started  for  Likoro's. 

After  his  detention  in  the  fort  Jie  had  informed  Kioiigwe  that  it 
was  useless  putting  guards  over  him,  as  he  could  at  any  time  escape 
if  he  chose,  owing  to  a  powerful  medicine  he  possessed  which  would 
render  him  invisible.  This  medicine,  it  appears,  was  a  blackish 
powder  contained  in  an  antelope's  horn  which  he  wore  around  his 
waist.  The  contents,  he  told  the  Sepoy,  were  snuff,  so  no  suspicion 
was  attached  to  this  horn ;  hov/ever,  this  was  the  medicine  which 
was  to  render  him  invisible.  He  was  to  divest  himself  of  all  his 
clothes,  swallow  a  pinch  of  this  "  snuff,"  and  he  would  be  able  to 
walk  about  unseen.  Accordingly,  one  day,  the  Indian  guards  were 
considerably  surprised  at  seeing  Msamara,  quite  naked,  attempting 
to  push  past  him.  A  prompt  presentation  of  bayonets  m.ade  him 
recoil,  and  he  was  induced  to  return  to  his  house  in  the  fort  and 
resume  his  clothes.  After  this  the  horn  of  medicine  was  taken  away 
from  him  and  hung  up  in  Kiongwe's  house.  A  few  days  afterwards, 
however,  it  was  taken  down  by  Msamara's  own.  attendants  and 
smuggled  back  to  him.  Kiongwe  again  tried  to  take  it  away,  but 
Msamara  became  so  excited  that  I  said  he  might  wear  it,  as  I 
imagined  its  potency  to  be  purely  imaginary,  and  thought  that  the 
first  failure  to  escape  would  have  shown  Msamara  the  trumpery 
nature  of  the  medicineman's  charm. 

However,  it  appeared  that  he  himself  ascribed  his  non-success  in 
rendering  himself  invisible  to  the  insufficiency  of  the  dose.  One 
night,  therefore,  he  must  have  taken,  unobserved,  a  larger  quantity, 
which  had  a  fatal  effect  on  him,  for  in  the  morning  (at  6  a.m.)  the 
guards  found  him  dead  and  divested  of  his  clothing.  Dr.  Watson 
was  at  once  called,  and  Msamara's  people  were  summoned.  The 
doctor  pronounced  life  to  have  been  extinct  for  several  hours,  and 
the  cause  of  death  to  be  some  poison  affecting  the  action  of  the 
heart.  On  Msamara's  right  hand  was  found  a  sprinkling  of  the 
black  powder  from  the  horn.  He  had  also  gripped  the  right 
shoulder  with  the  nails  of  his  left  hand  as  though  contorted  by 
some  spasm.  The  doctor  wished  to  make  a  post-mortem  examina- 
tion, but  Msamara's  people  strongly  objected.    They  themselves 
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expressed  their  conviction  that  their  Chief  had  met  his  death  by  an 
overdose  of  the  "  strong  medicine/'*  and  they  asked  leave  to  carry 
the  body  back  at  once  to  his  own  country,  so  that  liis  people  might 
see  that  Msamara  had  not  met  his  death  by  violence.  I  acceded  to 
their  request,  and  they  started  in  canoes  and  returned  with  their 
Chief's  dead  body  to  Msamara's  towu. 

The  two  slave-traders  who  bad  daringly  accompanied  Msamara 
to  the  vicinity  of  Fort  Johnbton,  and  who  had  subsequently  escaped, 
attempted  to  return  to  Msamara's  town,  but  the  people  drove  them 
away,  saying  that  they  had  already  brought  enough  trouble  on  the 
country.  They  were  then  captured  by  Mponda  and  handed  over  to 
me.  Some  idea  of  their  cool  confidence  and  daring  may  be  gathered 
from  the  following  recital  of  their  proceedings  since  they  escaped 
from  Eort  Johnston  in  October  last  : — 

They  first  went  to  Saidi  Mwazungu's.  Then  when  we  attacked 
that  place  they  fled  to  Zarafi's,  and  from  there  went  to  Msamara's. 
From  Msamara's  they  visited  Livingstonia,  and  captured  the  wife  of 
one  of  the  African  Lakes  Company's  boatmen.  This  woman  they 
brought  back  to  Msamara's,  and  sold  there  to  a  Swahili  man  who 
lives  in  Kawinga's  country.  After  this  they  assisted  Msamara  in  his 
raid  on  Mponda's  villages,  and  sold  for  him,  or  on  their  own  account, 
the  twenty  captives  thus  obtained.  The  woman  from  Livingstonia, 
ho\^ever,  eventually  escaped  from  Kawinga's  country  and  made  her 
way  down  to  the  Shire.  People  came  in  pursuit  of  her,  so  she  hid 
herself  in  the  reeds.  At  that  moment  Captain  Keane  was  coming 
past  in  the  Lakes  Company's  boat  on  his  journey  up  river.  She 
cried  out  to  him  for  assistance,  and  he  tcok  her  into  the  boat.  Then 
the  people  in  pursuit  came  up  and  demanded  her  restoration, 
declaring  that  she  was  not  a  slave  but  a  runaway  wife.  This, 
however,  was  abundantly  disproved  by  her  being  recognized  and 
identified  by  the  Livingstonia  boat  boys.  Finding  their  plea  had 
broken  down,  therefore,  the  claimants  hurriedly  decamped,  and 
Captain  Keane  brought  the  woman  to  Fort  Johnston.  There  she 
immediately  identified  Majiliwa,  or  "  Kamwcndo  "  ("Little  Leg"), 
as  he  is  locally  called,  as  her  kidnapper  at  Livingstonia.  Kamwendo 
did  not  deny  the  imputation.  Other  witnesses  came  forward  from 
the  Doiidra  to  identify  the  woman ;  among  them  her  brother,  who 
had  been  wounded  in  the  disaster  at  Makanjira's.  I  therefore  sent 
her  back  to  Livingstonia  and  restored  her  to  her  husband.  Her 
name  is  Tshiwamsinjiri. 

The  two  slave-traders  are  now  on  their  way  to  the  Lower  Shire 
to  work  out  their  term  of  hard  labour  on  the  roads.    What  induced 

*  Br.  Watson  is  now  analyzing  this.  It  appears  to  be  made  from  the 
"  strophanthus  "  seed. 
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them  to  do  anything  so  foolhardy  as  to  accompany  Msamara  to  my 
camp  I  cannot  say.  Perhaps  they  may  have  thought  tliat  since  tlie 
death  of  Maguire  and  his  interpreter  no  one  would  recognize  them, 
especially  as  they  had  put  off  their  \vl)ite  shirts  and  merely  wore 
loin-cloths,  or  it  may  be  that  Msamara  compelled  them  to  como, 
perhaps  half  intending  to  offer  them  up  in  exchange  for  his  hostages 
(all  of  whom,  by-the-bye,  have  now  been  sent  back  to  their  country). 
At  any  rate,  we  have  recaptured  two  out  of  the  seven  slave-traders 
wliom  Maguire  caught  at  Maiini.  The  others  have,  by  all  accounts, 
returned  to  the  coast  at  Kilwa  Kivinje,  where,  it  is  to  be  hoped,  the 
G-erman  authorities  will  look  out  for  them.  The  names  of  the  other 
five  are  :  Ali-bin-Tshamba,  Bwana  'Omari,  Amiri,  Mwitshande,  and 
Salimani. 

With  regard  to  the  other  Chiefs  on  the  southern  half  of  Lake 
"Nyasa  and  in  Angoniland,  I  may  mention  that  they  all  appear  to  be 
friendly  and  loyal  to  the  British.  T  received  from  Tshikusi,  of 
Angoniland,  a  present  of  a  bull  and  a  cow  and  four  tusks  of  ivory, 
and  the  loan  of  twenty-five  men.  Tshifisi,  another  Angoui  Chief, 
sent  one  ox,  twenty-five  goats,  and  six  small  tusks.  Jumbe,  the 
Sultan  of  Marimba,  sent  a  present  of  fifty  50-1  b.  bags  of  good  rice, 
and  assisted  ray  messengers  who  went  to  his  town  to  buy  sixty-six 
more  bags.  Mpemba  sent  five  loads  of  Indian  corn  and  one  tusk. 
Kazembe's  mother  sent  a  large  tusk  of  ivory  weighing  46  lb.  The 
ivory  in  question  has  been  sold  and  placed  to  the  credit  of  the 
Administration. 

Having  satisfied  myself  that  Fort  Johnston  was  amply  garrisoned 
and  furnished  with  sufficient  stores  of  ammunition  to  meet  all 
present  contingencies,  and  recognizing  that  further  action  against 
Makanjira  was  impossible  until  the  dry  season  and  the  burning  of 
the  grass,  I  decided  to  return  to  Zomba,  where  it  was  urgently 
necessary  to  continue  the  settlement  of  the  land  claims  and  other 
matters  of  which  my  absence  had  delayed  the  solution.  Captain 
Keane  returned  with  me,  leaving  Quartermaster  Inge  at  Fort 
Johnston,*  where  his  services  in  connection  with  the  guns  and 
boats  will  be  most  valuable. 

I  have,  &c., 

The  Marquess  of  Salisbury.  H.  H.  JOHNSTON. 


*  Of  which  Mr.  King  is  in  charge.  The  garrison  of  the  two  forts  consists  of 
Br.  Watson,  Corporal  Hoare,  Quartermaster  Inge,  Kiongwo,  50  Sepoys,  42  Zan- 
zibarie,  and  49  Makiia, 


590 


AFRICA  {Central). 


No,  5. — Commissioner  JoTinston  to  the  Marquess  of  Salisbury, — 
{Received  May  2.) 


I  DO  not  fiud  myself  able  to  come  to  a  compromise  about  the 
Slave  Trade.  Domestic  slavery  I  have  not  interfered  with.  I  have 
said  nothing  on  the  subject.  But  the  Slave  Trade  means  the 
continual  devastation  of  these  wretched  countries,  and  is  utterly 
inconsistent  with  any  form  of  British  protection  or  administration. 
I  am  not  necessarily  referring  to  the  slave-raids  whicli  go  on  in  the 
distant  west  or  in  countries  outside  our  boundaries,  I  mean  the 
kidnapping  and  sale  of  people  in  the  vicinity  of  Blantyre,  on  the 
banks  of  the  Sliire,  and  above  all  on  the  shores  of  Lake  Nyasa. 
Swahili  slave-traders  prowl  round  the  very  precincts  of  the  Eesidency 
at  Zomba  with  intent  to  inveigle  Chiefs  into  selling  their  people  or 
on  the  off-chance  of  picking  up  some  unprotected  woman  or  child  in 
the  bush. 

Our  plans,  chiefly  elaborated  by  the  late  Captain  Maguire,  for 
arresting  slave-caravans  in  the  Shire  district  and  at  the  south  end  of 
Lake  Nyasa,  have  resulted  in  the  release  and  return  to  their  homes 
of  between  300  and  400  people,  and  the  destruction  of  five  slave- 
dhows  on  the  lake  has  naturally  limited  for  a  time  the  transport  of 
slaves  across  Nyasa  ;  but  these  actions  are  not  pleasing  by  any 
means  to  the  Arabs  and  Taos,  the  Mahommedan  element  in  fact,  of 
Nyasaland. 

I  begin  to  despair  of  these  Mahommedans.  I  have  long  hoped 
against  knowledge  that  the  Arabs  and  Arabized  natives  of  Central 
Africa  miglit  come  to  see  that  there  were  honest  means  of  livelihood 
just  as  profitable  as  the  Slave  Trade;  but  whatever  wavering  there 
may  have  been  during  1889  and  1890,  when  Major  von  Wissmaun's 
stern  treatment  of  slave-traders  on  the  coast  scared  away  for  a  while 
the  slave-caravans  and  deprived  them  of  their  market,  in  1891  and 
at  the  present  time  there  would  seem  to  have  been  some  obstacle 
removed  from  the  slave-trader's  path,  and  the  transport  of  slaves 
from  Nyasaland  and  Tanganyika  has  again  locally  assumed  formidable 
dimensions.  Since  the  month  of  October  last  we  have  checked  tlie 
Trade  between  the  south  end  of  Lake  Nyasa  and  the  Eiver  Euo,  but 
at  the  cost  of  making  all  the  Nyasaland  Mahommedans  consider  the 
advisability  of  rising  against  us  and  driving  the  British  away.  Again 
and  again  I  have  striven  to  show  the  Arabs  that  the  cultivation  of 
ground-nuts,  coffee,  sugar,  or  the  breeding  of  cattle  or  donkeys, 
would  prove  quite  as  lucrative  as  the  Trade  in  Slaves,  while  these 
agricultural  or  pastoral  pursuits  would  certainly  be  superior  in 
comfort  and  safety.  I  have  even  hinted  that  the  recently  cap- 
tured people  would  be  more  profitably  employed  aa  cultivators  in 


(Extract.) 
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the  Arab  settlements  of  Central  Africa  tlian  by  being  transported 
at  great  risk  to  an  nncertain  market  on  the  coast.  But  I  tliink 
there  must  be  some  inherent  love  of  cruelty  and  rapine  in  their 
dispositions,  as  well  as  a  great  restlessness.  They  are  not  content 
to  become  colonists  and  settle  down  in  Nyasaland,  making  their 
homes  there.  Their  settlements  are  more  like  camps.  The  only 
apparent  exception  to  this  description  is  Jumbe's  country,  which 
certainly  is  something  approaching  to  a  settled,  cultivated  land. 
Yet  even  here  there  are  disintegrating  forces  at  work.  Juinbe  himself 
is  becoming  weary  of  the  effort  of  controlling  the  turbulent  Arabs 
and  Mahoramedan  Yaos,  whom  he  calls  Ins  Captains  ("Akida"). 
When  he  dies  there  will  be  a  great  outbreak  of  the  Slave  Trade  in 
that  district. 

I  conld  afford  to  disregard  Arab  disapproval,  and  fearlessly 
continue  the  suppression  of  the  Slave  Trade  ;  I  could  also  com- 
plete the  chastisement  of  Makanjira,  keep  Jumbe's  people  and  the 
Karonga  Arabs  in  order,  if  I  had  one  thing — an  armed  steamer  on 
Lake  Nyasa,  a  vessel  better  fitted  for  attack  and  defence  than  the 
Domira,  and  one  which  could  transport  easily  100  men.  With 
a  ship  like  this  I  could  steam  from  end  to  end  of  the  lake  in 
four  days,  could  land  a  force  of  soldiers  unexpectedly  at  any  point, 
could  police  the  waters  of  Nyasa  and  prevent  the  transport  of 
slaves,  or  ivory  which  has  not  paid  export  duties;  for  it  may  be 
imagined  that  people  who  do  not  fear  to  trade  in  slaves  do  not  much 
concern  themselves  with  conforming  to  our  Customs  Regulations. 

The  steamer  would  fulfil  many  useful  purposes  for  the  Adminis- 
tration and  the  South  Africa  Company,  besides  policing  the  lake.  It 
would  be  able  to  transport  the  administrative  and  commercial 
employes  of  the  South  Africa  Company  to  and  fro  on  the  lake, 
convey  stores  to  the  various  stations,  and  carry  the  mails ;  it  could 
even  accommodate  at  times  other  passengers,  and  might  earn,  in 
short,  enough  money  to  pay  for  all  its  working  expenses,  besides 
saving  the  Administration  the  present  serious  cost  of  relying  for  its 
transport  on  Lake  Nyasa  on  the  African  Lakes  Company. 

Without  placing  a  steamer  on  the  lake,  we  can  do  little  more 
towards  stopping  the  Slave  Trade  on  Lake  Nyasa  than  by  issuing 
strongly-worded  expressions  of  our  disapproval  to  the  Arabs,  which 
will  scarcely  stop  the  passage  of  dhows  across  the  lake,  or  restrain 
the  malcontent  slave-traders  from  attacking  Karonga  or  Bandawe. 
The  Marquess  of  Salisbury.  H.  JOHNSTON. 
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No.  6. —  Commissioner  Johnston  to  the  Marquess  of  Salishury, — 
{Beceived  May  2.) 

(Extract.)  Zomha,  February  25,  1892. 

I  EEGEET  to  have  to  inform  your  Lordship  that  I  have  just 
received  news  of  an  unfavourable  character  from  Fort  Johnston. 

Your  Lordship  will  no  doubt  remember  that  I  reported  my 
return  thence  to  Zomba  after  having,  as  I  considered,  satisfactorily 
settled  present  difficulties.  I  had  left  the  fort  well  garrisoned  and 
well  supplied,  and  I  placed  Mr.  King  (formerly  Collector  of  the 
Lower  Shire  district)  in  charge.  I  gave  Mr.  King  strict  orders  to 
remain  only  on  the  defensive,  and  to  attempt  no  further  action  of  an 
otfensive  kind  against  our  enemies. 

Nevertheless,  for  some  reason  not  yet  made  evident — perhaps 
because  our  forces  had  just  been  increased  by  100  Angoni  warriors 
from  Tshikusi — Mr.  King  suddenly  decided  to  attack  Zarafi's 
stronghold  in  the  hills  behind  Fort  Johnston.  He  took  with  him 
Quartermaster  Inge,  Dr.  Watson,  thirty-five  Sepoys,  about  thirty 
Zanzibaris,  a  few  Makua  porters  of  our  own,  and  a  number  of  native 
porters,  and  the  100  Angoni  ;  also  a  7-pounder  cannon.  His 
journey  to  Zarafi's  was  practically  unopposed,  and  he  entered  the 
town  without  resistance  ;  but  the  town  itself  was  little  less  than  a 
trap.  No  sooner  were  they  within  its  inclosure  than  the  enemy 
swarmed  on  the  heights  above,  and  poured  dow^n  a  pitiless  fire  on 
our  men.  The  native  porters  and  Angoni  all  ran  away.  Mr.  King 
and  Dr.  Watson  were  both  wounded,  five  Sepoys  and  one  Zanzibari 
were  killed,  and  four  more  Indians  slightly  wounded.  A  retreat 
was  decided  on,  and  carried  out  without  further  loss,  except  in  the 
way  of  baggage  and  arms.  Owing  to  the  flight  of  the  carriers, 
some  boxes  of  Snider  ammunition  and  the  7-pounder  had  to  be 
abandoned,  after  the  latter,  ably  worked  by  Quartermaster  Inge,  had 
served  to  cover  the  retreat. 

These  are  the  details  which  have  been  communicated  to  me  up  to 
the  present  time  in  letters  from  Dr.  Watson  and  Quartermaster 
Inge,  and  I  am  unable  at  present  to  ascertain  the  reason  of 
Mr.  King's  undertaking  this  expedition  against  my  orders  and 
without  previous  intimation  to  me.  A  Zanzibari  bringing  the  letter 
states  that  some  time  after  I  left,  Zarati  descended  from  the  hills  and 
made  another  slave-raid.  Whether  this  was  the  cause  of  Mr.  King's 
attack  on  his  stronghold  or  not  I  cannot  say.  Certainly  it  will  need 
some  very  exceptional  and  critical  condition  of  affairs  to  exonerate 
Mr.  King  from  blame  for  taking  the  offensive  without  my  sanction. 

I  am  now^  sending  Captain  Keane,  E.N.  (temporarily  staying 
with  me  at  Zomba)  to  the  lake,  to  Fort  Johnston,  with  reinforce- 
ments, and  to  take  command  and  report  to  me  on  this  ill-timed  and 
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lamentable  affair.  If  necessary,  I  shall  again  proceed  to  Lake 
Nyasa  myself;  but  I  am  exceedingly  anxious  to  first  finish  my 
accounts  (now  very  much  overdue),  and  complete  the  settlement  of 
the  land  question,  before  again  absenting  myself  from  Zomba. 

I  am  anxious  to  assure  your  Lordship  that  I  am  not  pursuing  a 
bellicose  policy  in  attempting  to  suppress  the  Slave  Trade  along  the 
River  Shire  and  on  the  south  end  of  Lake  Nyasa.  I  am  not,  that  is 
to  say,  contemplating  any  Quixotic  or  expensive  crusade  against 
slavery  throughout  British  Central  Africa ;  but  what  I  am.  forced 
to  do  is  to  put  down  slave-raiding  and  trading  along  our  narrow  and 
2)recious  line  of  communication  between  the  Shire  and  Tanganyika, 
because  if  I  allow  these  nefarious  pursuits  to  continue,  I  am 
exposing  this  line  of  communication  to  constant  and  dangerous 
interruptions,  and  I  am  denying  protection  to  those  who  have  the 
fullest  claims  to  our  support,  since  they  obey  our  laws,  follow  our 
counsels,  and  contribute  by  a  mild  taxation  towards  the  expenses  of 
government. 

The  Marquess  of  Salisbury.  H.  H.  JOHNSTON. 


No.  7. — Commissioner  Johnston  to  the  Marquess  of  Salisbury. — 
{Received  May  2.) 

(Telegrapliic.)  Zomha,  March  8,  1892. 

i  HAVE  just  received  further  news  from  1^'ort  Johnston.  The 
reason  why  Mr.  King  attacked  Zarafi  was  because  this  latter,  assisted 
by  a  large  slave-caravan  from  Kilwa,  had  once  more  begun  making 
slave-raids  against  the  people  of  the  Shire  district.  But  few  Indians 
and  one  Zanzibari  are  reported  killed.  King  was  wounded  and  five 
others  of  onr  men. 

Fort  Johnston  will  be  placed  under  the  command  of  Captain 
Keane,  whom  I  have  dispatched  thither  He  has  received  strict 
orders  not  to  take  the  off'ensive.  Thirty- two  men  were  killed  on 
Zarafi's  side,  among  whom  were  seven  or  eight  of  the  Kilwa  traders, 
Barghash,  his  Swahili  Councillor,  and  Khamisi,  his  brother.  Although 
he  had  driven  back  our  troops,  Zarafi  has  retired  to  the  hills  without 
having  attempted  to  follow  up  his  advantage. 

Reports  from  Keane,  dated  the  3rd  March,  say  that  everything 
was  satisfactory  at  Fort  Johnston,  and  that  loyalty  of  Mponda 
remains  unshaken.  Excepting  at  the  south-eastern  extremity  of 
Lake  Nyasa  there  is  no  trouble  anywhere  else  in  the  district; 
everywhere  else  there  is  peace,  and  trade  is  increasing. 
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iVb.  8, — Commissioned'  Johnston  to  the  Marquess  of  Salisbury, — 
(^Received  May  2.) 

(Telegraphic.)  Zomha,  March  21,  1892. 

I  HAVE  received  following  from  Fort  Johnston : — 
Letter  has  been  received  from  Zarafi  asking  for  peace,  and  pro- 
mising to  cease  slave-raiding.  Mponda  and  Jumbe  have  addressed 
letters  to  leading  Nyasa  Arabs,  in  which  they  inform  them  that 
they  have  come  to  a  definite  decision  to  stand  hy  the  English. 
Three  messengers  have  arrived  at  Zomba  from  Kazembe  to  announce 
that  that  Chief  adheres  to  this  policy.  A  new  Chief  has  been 
elected  by  Msamara's  people,  who  have  begged  me  to  grant  him 
recognition  and  present  him  with  a  flag.  I  have  done  so,  and  he 
promises  to  keep  the  Treaty  made  with  the  late  Msamara.  Captain 
Keane  states  that  people  are  once  more  settling  on  and  building  on 
the  districts  in  the  country  of  Mponda  now  that  there  is  some 
security  against  slave-raiding,  and  he  reports  very  encouragingly 
on  alF;iirs  on  the  Upper  Shire.  The  fact  that  Zarafi  and  Makanjira 
have  exhausted  their  powder  supplies  and  have  dispatched  caravans 
to  buy  more  at  Kilia  and  Quilimane  is  the  chief  cause  of  this  favour- 
able change. 


No.  9. — Commissioner  Johnston  Lo  the  Marquess  of  Salisbury. — 
{Received  May  2.) 

(Telegraphic.)  Zomba,  April  8,  1892. 

Letters  from  Captain  Keane,  dated  the  27th  March  and  4th 
April,  report  very  satisfactory  state  of  things  on  Nyasa  Lake ; 
3,000  men  placed  at  his  disposal  by  Angoni  Chief  Tshifisi,  and 
Mponda.  These  irregular  forces  he  dispatched  against  Zarafi  and 
the  Kil'va  slave-traders,  who  were  forced  with  heavy  loss  to  retire 
across  the  eastern  frontier.  The  Magwangwara,  in  large  numbers, 
at  the  same  time  made  an  attack  on  Makanjira's,  and  drove  him 
from  the  shore  of  the  lake. 

Captain  Keane  speaks  highly  of  the  help  which  Mponda  and 
Jumbe  afforded  him,  and  two  of  the  Nyasa  Arabs  have  contracted 
to  supply  the  materials  for  building  the  Fort  Johnston  barraci?s. 

(kptain  Sclater  also  is  at  Lake  Nyasa,  beginning  the  road  whicli 
is  to  run  to  Zomba  from  Fort  Johnston. 

Dr.  Watson  and  Mr.  King  have  recovered,  and  resumed  tlieir 
work. 
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1^0.  10. — ITie  Marquess  of  Salisbury  to  Mr.  Trench. 

(Telegraphic.)  Foreign  Office^  May  3,  1892. 

We  learn  by  telegraph  from  Mr.  Johnston  from  Nyasa  that  the 
liostile  native  Chiefs  and  all  slave-raiders  are  beaten,  and  having 
exhausted  their  ammunition  are  paralyzed. 

•  He  is  afraid  that  they  are  trying  to  get  more  supplies  from 
Kihva. 

You  should  press  the  Germaii  Government  to  telegraph,  warn- 
ing their  local  authorities,  and  instructing  them  to  prevent  these 
supplies  being  obtained. 


No.  11. — The  Marquess  of  Salisbury  to  Sir  G.  Fetre. 

(Telegraphic.)  Foreign  Office,  May  3,  1892. 

Consul-Geneeal  Johnston  telegraphs  froai  Nyasa  that  the 
hostile  slave-raiders  and  native  Chiefs  have  been  defeated,  and  are 
paralyzed  owing  to  the  fact  of  their  ammunition  being  exhausted. 

He  fears,  however,  that  they  may  try  to  get  a  further  supply 
from  QuiKmane. 

I  should  wish  you  to  press  the  Portuguese  Government  to  tele- 
graph warning  their  local  authorities,  and  instructing  them  to 
prevent  this  supply  being  obtained. 


No.  12. — Sir  G.  Petre  to  the  Marquess  of  Salisbury. -^{Received 
May  5.) 

(Telegraphic.)  Lisbon,  May  5,  1892. 

With  reference  to  your  Lordship's  telegram  of  the  3rd  instant, 
Senhor  Costa  Lobo  informs  me  that  telegraphic  instructions  were 
sent  yesterday  by  the  Minister  of  Marine  to  Mozambique  to  the 
effect  that  the  local  authorities  at  Quilimane  were  to  prevent  the 
supply  of  ammunition  to  the  Arabs  of  Nyasa. 


No.  13. — The  Marquess  of  Salisbury  to  Commissioner  Johnston. 

(Telegraphic.)  Foreign  Office,  May  7,  1892. 

The  Admiralty  are  now  having  constructed  two  small  steamers 
for  service  on  Lake  N^yasa.  It  is  feared  that  they  cannot  be  taken 
up  the  Shire  before  October,  though  they  will  be  ready  in  July. 
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No.  14. — Sir  E.  Malet  to  the  Marquess  of  Salisbury. — {Received 

May  16.) 

Mt  Loed,  Berlin,  May  10,  1892. 

With  reference  to  your  Lordship's  telegram  of  the  3rd  instant, 
I  have  the  honour  to  inclose  translation  of  a  note,  and  of  its 
inclosure,  which  1  have  received  from  the  Imperial  Secretary  of 
State  for  Foreign  Affairs,  giving  the  Regulations  which  are  in  force 
with  regard  to  the  importation  of  arms  and  ammunition  into  the 
German  Protectorate  in  East  Africa,  and  stating  that  special 
instructions  have  been  sent  by  telegraph  in  order  to  insure  their 
strict  execution,  in  view  of  the  danger  of  arms  being  supplied  from 
Kilwa  to  the  slave-raiders  in  Nyasaland. 

I  have,  &c., 

The  Marquess  of  Salisbury.  EDWARD  "B.  MALET. 


(Inclosure  1.) — Baron  Marschall  to  Mr.  Trench. 
(Translation.) 

M.  LE  Charge  d'affaires.       Foreign  Office^  Berlin,  May  8,  1892. 

I  HAVE  the  honour  to  inform  you  that,  in  accordance  with  your 
note  of  the  4th  May,  and  with  the  desire  of  Lord  Salisbury,  I 
instructed  the  Imperial  Grovernor  of  German  East  Africa  on  the 
same  day  by  telegram  to  exercise  a  special  supervision  over  the 
importation  of  arms  into  Kilwa  in  order  to  exclude  any  possibility 
of  Arabs  or  native  slave-traders  on  Lake  Nyasa  obtaining  supplies 
of  ammunition  through  smugglers. 

At  the  same  time,  I  would  observe  that  I  cannot  share  the  fears 
expressed  by 'Mr.  Johnston;  for,  according  to  the  inclosed  Regu- 
lation of  the  1st  December,  1891,  the  importation  of  fire-arms, 
ammunition,  and  powder  is  forbidden  within  the  German  Protec- 
torate, and,  moreover,  the  traffic  in  the  afore-mentioned  articles  is 
entirely  in  the  hands  of  the  Imperial  Government. 

The  Imperial  Government  considers  that  to  insure  the  strictest 
conformity  to  this  Regulation  is,  in  the  interest  of  their  own 
authority,  one  of  their  most  binding  duties. 

I  avail,  &c., 

Bon,  P.  H.  Trench.  MARSCHALL. 


{Inclosure  2.) — Decree  of  the  Imperial  Governor  of  German  East 
Africa  respecting  the  Importation  of  Fire-arms  of  all  kinds,  and 
the  Formalities  to  he  observed  in  connection  therewith. — Decem- 
ber 1,  1891. 

[See  Vol.  LXXIV,  page  333.] 
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No.  15. — Commissioner  Johnston  to  the  Marquess  of  Salishury. — 
{Received  May  30.) 
(Telegraphic.)  Zomba,  May  11,  1892. 

JN'ews  received  from  Captain  Keane,  dated  Fort  Johnatoo,  the 
5th  May,  reporting  arrival  of  many  refugees  from  Makanjira,  whom 
our  Magwangwara  allies  have  attacked  and  beaten.  Certain  of 
these  refugees  witnessed  the  murder  of  MacEwan  and  Dr.  Boyce. 
They  also  say  that  Makanjira  is  now  without  powder,  and  thai 
unless  the  caravans  which  he  has  dispatched  to  Kilwa  and  Lindi, 
on  the  German  coast-line,  return  with  powder,  he  will  not  be  able 
to  withstand  the  Magwangwara  much  longer. 

1  would  beg  your  Lordship  to  press  German  Goverinnent  not  to 
permit  the  purchase  of  gunpowder  by  caravans  for  Nyasa.  Every- 
where else  on  Lake  Nyasa  things  are  very  much  in  our  favour,  and 
Juinbe  and  Mponda  continue  to  give  us  effective  support. 


ORDINANCE  of  the  Government  of  Ceylon,  to  amend  the  Law 
relating  to  Fraudulent  Marks  on  Merchandize,^ 


[No.  13.]  [Assented  to,  December  22,  1888,] 

(L.S.)    Aethur  Gordon. 

Whereas  it  is  expedient  to  amend  the  Law  relating  to 
fraudulent  marks  on  merchandize : 

Be  it  therefore  enacted  by  the  Governor  of  Ceylon,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows  : — 

1.  This  Ordinance  may  be  cited  as  "  The  Merchandize  Marks 
Ordinance,  1888;"  and  it  shall  come  into  operation  at  such  time 
as  the  Governor  shall  appoint  by  Proclamation,  to  be  published 
in  the  "Government  Gazette." 

2.  The  Ordinance  jN"o.  5  of  1865,  intituled  "An  Ordinance 
relating  to  the  fraudulent  marking  of  merchandize,"  so  far  as 
the  same  has  not  been  repealed  by  the  Criminal  Procedure  Code, 
1883,  and  sections  467  and  469  and  so  much  of  sections  471,  472, 
474,  and  475  of  the  Ce}'lon  Penal  Code  as  relate  to  trade-marks, 
are  hereby  repealed ;  and  any  unrepealed  enactment  referring  to 
any  enactment  so  repealed  shall  be  construed  to  apply  to  the  corre- 
sponding provisions  of  this  Ordinance  :  Provided  that  this  repeal 
shall  not  afiect— 


*  Amended  by  Ordinance  No.  14  of  1892,  page  606. 
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(a.)  Any  penalty,  forfeiture,  or  pum!?hment  incurred  in  respect  of 
any  offence  committed  against  any  enactment  hereby  repealed ;  nor 

(b.)  The  institution  or  continuance  of  any  proceeding  or  other 
remedy  under  any  enactment  so  repealed  for  the  recovery  of  any 
penalty  incurred,  or  for  the  punishment  of  any  offence  committed, 
before  the  commencement  of  this  Ordinance;  nor 

(c.)  Any  right,  privilege,  liability,  or  obligation  acquired,  accrued, 
or  incurred  under  any  enactment  hereby  repealed. 

3. — (1.)  Every  person  who — 

(a.)  Forges  any  trade- mark  ;  or 

(b.)  Falsely  applies  to  goods  any  trade- mark  or  any  mark  so 
nearly  resembling  a  trade-mark  as  to  be  calculated  to  deceive  ;  or 

(c.)  Makes  any  die,  block,  machine,  or  other  instrument  for  the 
purpose  of  forging,  or  of  being  used  for  forging,  a  trade-mark  ;  or 

(d.)  Applies  any  false  trade  description  to  goods  ;  or 

(e.)  Disposes  of,  or  has  in  his  possession,  any  die,  block,  machine, 
or  other  instrument  for  the  purpose  of  forging  a  trade-mark  ;  or 

(/.)  Causes  any  of  the  things  above  in  this  section  mentioned  to 
be  done, — 

Shall,  subject  to  the  provisions  of  this  Ordinance,  and  unless 
he  proves  that  he  acted  without  intent  to  defraud,  be  guilty  of 
an  offence  against  this  Ordinance. 

(2.)  Every  person  who  sells,  or  exposes  for,  or  has  in  his 
possession  for,  sale,  or  any  purpose  of  trade  or  manufacture,  any 
goods  or  things  to  which  any  forged  trade-mark  or  false  trade 
description  is  applied,  or  to  which  any  trade-mark  or  mark  so  nearly 
resembling  a  trade-mark  as  to  be  calculated  to  deceive  is  falsely 
applied,  as  the  case  may  be,  shall,  unless  he  proves — 

(a.)  That  having  taken  all  reasonable  precautions  against  com- 
mitting an  offence  against  this  Ordinance,  he  had  at  the  time  of  the 
commission  of  the  alleged  offence  no  reason  to  suspect  the  genuine- 
ness of  the  trade-mark,  mark,  or  trade  description ;  and 

(b.)  That  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he 
gave  all  the  information  in  his  power  with  respect  to  the  persons 
from  whom  he  obtained  such  goods  or  things  ;  or 

(c.)  That  otherw^ise  he  had  acted  innocently ; 

Be  guilty  of  an  offence  against  this  Ordinance. 

(3.)  Every  person  charged  with  an  offence  against  this  Ordinance 
may  be  tried  by  the  District  Court  or  Police  Court,  and  shall  he 
liable — 

(i.)  On  conviction  by  the  District  Court,  to  simple  or  rigorous 
imprisonment  for  a  term  not  exceeding  two  years,  or  to  a  fine  not 
exceeding  1,000  rupees,  or  to  both  imprisonment  and  fine  ;  and 

(ii.)  On  summary  conviction  by  the  Police  Court,  to  simple 
or  rigorous  imprisonment  for  a  term  not  exceeding  three  months, 
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or  to  a  fine  not  exceeding  100  rupees ;  and  in  the  case  of  a  second 
or  subsequent  conviction  to  simple  or  rigorous  imprisonment  for 
a  term  not  exceeding  six  mouths,  or  to  a  fine  not  exceeding 
500  rupees ;  and 

(iii.)  In  any  case  to  forfeit  to  Her  Majesty  every  chattel,  article, 
instrument,  or  thing  by  means  of,  or  in  relation  to,  w  hich  the  offence 
has  been  committed, 

(4.)  The  Court  before  whom  any  person  is  convicted  under  this 
section  may  order  any  forfeited  articles  to  be  destroyed  or  otherwise 
disposed  of  as  the  Court  thinks  fit. 

(5.)  It  shall  be  lawful  for  a  Police  Court,  in  the  case  of  a  second 
or  subsequent  summary  conviction,  to  inflict  the  full  amount  of  fine 
hereinbefore  provided,  anything  in  section  16  of  the  Criminal 
Procedure  Code,  1883,  to  the  contrary  notwithstanding :  Provided 
that  a  person  charged  with  an  otifence  under  this  section  before  a 
Police  Court  shall,  on  appearing  before  the  Court,  and  before  the 
charge  has  been  gone  into,  be  informed  of  his  right  to  be  tried  by 
the  District  Court,  and  if  he  requires,  be  so  tried  accordingly. 

4— (1.)  For  the  purposes  of  this  Ordinance — 

The  expression  "  trade-mark "  means  a  trade-mark  registered 
in  the  Eegister  o£  Trade-marks  kept  under  "  Tiie  Trade-marks 
Ordinance,  1888,"  and  includes  any  trade-mark  which  is  registered  in 
the  Register  of  Trade-marks  kept  under  "  The  Patents,  Designs,  and 
Trade-marks  Act,  1883,"*  (46  &  47  Vict.,  cap.  57),  and  any  trade- 
mark which,  either  with  or  without  registration,  is  protected  by  law 
in  any  British  possession  or  foreign  State  to  w^iich  the  provisions 
of  the  103rd  section  of  The  Patents,  Designs,  and  Trade- marks 
Act,  1883,"  are,  under  Her  Majesty's  Order  in  Council,  for  the  time 
being  applicable : 

The  expression  "  trade  description "  means  any  description, 
statement,  or  otlier  indication,  direct  or  indirect — 

(a.)  As  to  the  number,  quantity,  measure,  gauge,  or  weight 
of  any  goods  ;  or 

(6.)  As  to  tlie  place  or  country  in  w  hich  any  goods  were  made  or 
produced  j  or 

{c.)  As  to  the  mode  of  manufacturing  or  producing  any  goods; 

or 

{d.)  As  to  the  material  of  which  any  goods  are  composed,  or 
(e.)  As  to  any  goods  being  the  subject  of  an  existing  patent, 

privilege,  or  copyright ; 

And  the  use  of  any  figure,  word,  or  mark  which,  according  to 

the  custom  of  the  trade,  is  commonly  taken  to  be  an  indication  of 

any  of  the  above  matters,  shall  be  deemed  to  be  a  trade  description 

within  the  meaning  of  this  Ordinance : 

*  Yol.  LXXIY,  page  211. 
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The  expression  "false  trade  description"  means  a  trade  descrip-  i 
tion  which  is  false  iu  a  material  respect  as  regards  the  goods  to 
which  it  is  applied,  and  includes  ever}'-  alteration  of  a  trade  descrip- 
tion, whether  by  way  of  addition,  effacement,  or  otherwise,  where 
that  alteration  makes  the  description  false  in  a  material  respect ; 
and  the  fact  that  a  trade  description  is  a  trade-mark,  or  part  of 
a  trade-mark,  shall  not  prevent  such  trade  description  being  a  false 
trade  description  within  the  meaning  of  this  Ordinance  : 

The  expression  "goods"  means  anything  which  is  the  subject 
of  trade,  manufacture,  or  merchandize. 

The  expression  "  person,"  "  manufacturer,  dealer,  or  trader," 
and  "  proprietor "  include  any  body  of  persons  corporate  or  incor- 
porate. 

The  expression  "  name  "  includes  any  abbreviation  of  a  name. 

(2.)  The  provisions  of  this  Ordinance  respecting  the  application 
of  a  false  trade  description  to  goods  shall  extend  to  the  application 
to  goods  of  any  such  figures,  words,  or  marks,  or  arrangement  or 
combination  thereof,  whether  including  a  trade-mark  or  not,  as 
are  reasonably  calculated  to  lead  persons  to  believe  that  the  goods 
are  the  manufacture  and  merchandize  of  some  person  other  than 
the  person  whose  manufacture  or  merchandize  they  really  are. 

(3.)  The  provisions  of  this  Ordinance  respecting  the  application 
of  a  false  trade  description  of  goods,  or  respecting  goods  to  which  a 
false  trade  description  is  applied,  shall  extend  to  the  application 
to  goods  of  any  fialse  name  or  initials  of  a  person  and  to  goods  with 
the  false  name  or  initials  of  a  person  applied,  in  like  manner  us 
if  such  name  or  initials  were  a  trade  description  ;  and  for  the 
purpose  of  this  enactment  the  expression  "false  name  or  initials" 
means,  as  applied  to  any  goods,  any  name  or  initials  of  a  person 
which — 

(a.)  Are  not  a  trade-mark,  or  part  of  a  trade-mark ;  and 
[h.)  Are  identical  with,  or  a  colourable  imitation  of,  the  name  or 
initials  of  a  person  carrying  on  business  in  connection  with  goods  of 
the  same  description,  and  not  having  authorized  the  use  of  such 
name  or  initials  ;  and 

(c.)  Are  either  those  of  a  fictitious  person  or  of  some  person  not 
hondjide  carrying  on  business  in  connection  with  such  goods. 

(4.)  A  trade  description  which  denotes  or  implies  that  there  are 
contained  in  any  goods  to  which  it  is  applied  more  yards,  feet, 
or  inches  than  there  are,  contained  thcTein,  standard  yards,  standard 
feet,  or  standard  inches,  is  a  false  trade  description. 

5.  A  person  shall  be  deemed  to  forge  a  trade-mark  who  either — 
{a.)  Without  the  assent  of  the  proprietor  of  the  trade-mark 
makes  the  trade-mark  or  a  mark  so  nearly  resembling  that  trade- 
mark as  to  be  calculated  to  deceive ;  or 
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(b.)  Falsifies  any  genuine  trade-mark,  whether  by  alteration, 
addition,  eftacement,  or  otherwise  ; 

And  any  trade -mark  or  mark  so  made  or  faJsilied  is  in  this 
Ordinance  referred  to  as  a  forged  trade-mark. 

Provided  that  in  any  prosecution  for  forging  a  trade-mark  the 
burden  of  proving  the  assent  of  the  proprietor  shall  lie  on  the 
defendant. 

6.  — (1.)  A  person  shall  be  deemed  to  apply  a  trade-mark,  or 
mark,  or  trade  description  to  goods  who — 

(a.)  Applies  it  to  the  goods  themselves  ;  or 

(b.)  Applies  it  to  any  covering,  label,  reel,  or  other  thing  in 
or  with  which  the  goods  are  sold  or  exposed,  or  had  in  possession  for 
any  purpose  o£  sale,  trade  or  manufacture  ;  or 

{c.)  Places,  incloses,  or  annexes  any  goods  which  are  sold  or 
exposed,  or  had  in  possession  for  any  purpose  of  sale,  trade,  or 
manufacture,  in,  with,  or  to  any  covering,  label,  reel,  or  other  thing 
to  which  a  trade-mark  or  trade  description  has  been  applied  ;  or 

(cl)  Uses  a  trade-mark,  or  mark,  or  trade  description  in  any 
manner  calculated  to  lead  to  the  belief  that  the  goods  in  connection 
with  which  it  is  used  are  designated  or  described  by  that  trade-mark, 
or  mark,  or  trade  description. 

(2.)  The  expression  "  covering "  includes  any  stopper,  cask, 
bottle,  vessel,  box,  cover,  capsule,  case,  frame,  or  wrapper;  and  the 
expression  "  label  "  includes  any  band  or  ticket. 

A  trade-mark,  or  mark,  or  trade  description  shall  be  deemed 
to  be  applied  whether  it  is  woven,  impressed,  stamped,  branded, 
or  otherwise  worked  into,  or  annexed,  or  affixed  to  the  goods,  or 
to  any  covering,  label,  reel,  or  other  thing. 

(3.)  A  person  shall  be  deemed  to  falsely  apply  to  goods  a  trade- 
mark or  mark,  who,  without  the  assent  of  the  proprietor  of  a 
trade-mark,  applies  such  trade-mark,  or  a  mark  so  nearly  resembling 
it  as  to  be  calculated  to  deceive ;  but  in  any  prosecution  for  falsely 
applying  a  trade-mark  or  mark  to  goods  the  burden  of  proviifg 
the  assent  of  the  proprietor  shall  lie  on  the  defendant. 

7.  Where  a  defendant  is  charged  with  making  auy  die,  block, 
machine,  or  other  instrument  for  the  purpose  of  forging,  or  being 
used  for  forging,  a  trade-mark,  or  with  falsely  applying  to  goods 
any  trade-mark  or  any  mark  so  nearly  resembling  a  trade-mark  as 
to  be  calculated  to  deceive,  or  with  applying  to  goods  any  false  trade 
description,  or  causing  any  of  the  things  in  this  section  mentioned 
to  be  done,  and  proves — 

(a.)  That  in  the  ordinary  course  of  his  business  he  is  employed, 
on  behalf  of  other  persons,  to  make  dies,  blocks,  machines,  or  other 
instruments  for  making,  or  being  used  in  making,  trade-marks,  or,  as 
the  case  may  be,  to  apply  marks  or  descriptions  lo  goods,  and  that  in 
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the  case  wliich  is  the  subject  of  the  charge  he  was  so  employed 
by  some  person  resident  in  this  Colony,  and  was  not  interested 
in  the  goods  by  way  of  profit  or  commission  dependent  on  the  sale 
of  such  goods  ;  and 

{b.)  That  he  took  reasonable  precautions  against  committing  the 
oftence  charged  ;  and 

(c.)  That  he  had,  at  the  time  of  the  commission  of  the  alleged 
offence,  no  reason  to  suspect  the  genuineness  of  the  trade-mark, 
mark,  or  trade  description  ;  and 

(d.)  That  he  gave  to  the  prosecutor  all  the  information  in  his 
pov»^er  with  respect  to  tlie  person  on  whose  behalf  the  trade-mark, 
mark,  or  description  was  applied, — 

He  shall  be  discharged  from  the  prosecution,  but  shall  be  liable 
to  pay  the  co.'>ts  incurred  by  the  prosecutor,  unless  he  has  given  due 
notice  to  him  that  he  will  rely  on  the  above  defence. 

8.  Where  a  watch-case  has  thereon  any  words  or  marks  which 
constitute,  or  are  by  common  repute  considered  as  constituting,  a 
description  of  the  country  in  which  the  watch  was  made,  and  the 
watch  bears  no  description  of  the  country  where  it  was  made,  those 
words  or  marks  sihall,  prima  facie,  be  deeip.ed  to  be  a  description 
of  that  country  within  the  meaning  of  this  Ordinance ;  and  the 
provisions  of  this  Ordinance  with  respect  to  goods  to  which  a  false 
trade  description  has  been  applied,  and  with  respect  to  selling  or 
exposing  for,  or  having  in  possession  for,  sale,  or  any  purpose  of 
trade  or  manufacture,  goods  with  a  false  trade  description,  shall 
apply  accordingly  ;  and  for  the  purposes  of  this  section  the  expres- 
sion "  watch "  means  all  that  portion  of  a  watch  which  is  not 
the  watch-case. 

9.  In  any  indictment,  charge,  proceeding,  or  document  in  which 
any  trade-mark  or  forged  trade- mark  is  intended  to  be  mentioned,  it 
shall  be  sufficient,  without  further  description  and  without  any  copy 
or  facsimile,  to  state  that  trade-mark  or  forged  trade-mark  to  be 
a  trade-mark  or  forged  trade-mark. 

10.  In  any  prosecution  for  an  offence  against  this  Ordinance — 
(L.)  A  defendant,  and  his  wife  or  her  husband,  as  the  case  may 

be,  may,  if  the  defendant  thinks  fit,  be  called  as  a  witness,  and, 
if  called,  shall  be  sworn  and  examined,  and  may  be  cross-examined 
and  re-examined  in  like  manner  as  any  other  witness. 

(2.)  In  the  case  of  imported  goods,  evidence  of  the  port  of 
shipment  shall  be  prima  facie  evidence  of  the  place  or  country 
in  which  the  goods  were  made  or  produced. 

11.  Any  person  who,  being  within  this  Colony,  abets  the 
cornmiswion,  without  this  Colony,  of  any  act  which,  if  committed 
in  tins  Colony,  would  under  this  Ordinance  be  an  offence,  shall  ho 
deemed  guilty  of  that  offence,  and  be  liable  to  be  indicted,  proceeded 
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against,  tried,  and  convicted  in  any  district  or  j)lace  in  tliis 
Colony  iu  which  he  may  be,  as  if  the  ofFencj  had  been  there 
committed. 

12.  — (1.)  Where,  upon  information  of  an  offence  against  this 
Ordinance,  a  magistrate  lias  issued  either  a  summons  requiring 
the  defendant  charged  by  such  information  to  appehr  to  answer 
to  the  same,  or  a  warrant  for  the  arrest  of  such  defendant,  and 
either  the  magistrate  on  or  after  issuing  the  summons  or  warrant, 
or  any  other  Magistrate,  is  satisfied  by  information  on  oath  that 
there  is  reasonable  cause  to  suspect  that  any  goods  or  things  by 
means  of,  or  in  relation  to,  which  such  offence  has  been  committed 
are  in  any  house  or  premises  of  the  defendant,  or  otherwise  in 
his  possession  or  under  his  control,  in  any  place,  such  Magistrate 
may  issue  a  warrant  under  his  hand,  by  virtuQ  of  which  it  shall 
be  lawful  for  any  police  officer,  or  other  person  named  or  referred  to 
in  the  warrant,  to  enter  such  house,  premises,  or  place  at  any 
reasonable  time  by  day,  and  to  search  there  for  and  seize  and  take 
away  those  goods  or  things  ;  and  any  goods  or  things  seized  under 
any  such  warrant  shall  be  brought  before  a  Police  Court  for  the 
purpose  of  its  being  determined  whether  the  same  are  or  are  not 
liable  to  forfeiture  under  this  Ordinance. 

(2.)  If  the  owner  of  any  goods  or  things  which,  if  the  owner 
thereof  had  been  convicted,  would  be  liable  to  forfeiture  under  this 
Ordinance,  is  unknown  or  cannot  be  found,  an  information  or 
complaint  may  be  laid  for  the  purpose  ouly  of  enforcing  such 
forfeiture,  and  a  Police  Court  may  cause  notice  to  be  advertised 
stating  that,  unless  cause  is  shown  to  the  contrary  at  the  time 
and  place  named  in  the  notice,  such  goods  or  things  will  be  forfeited, 
and  at  such  time  and  place  the  Court,  unless  the  owner  or  any 
person  on  his  behalf,  or  other  person  interested  in  the  goods  or 
things,  shows  sufficient  cause  to  the  contrary,  may  order  such  goods 
or  things,  or  any  of  them,  to  be  forfeited  ;  and  every  such  order  shall 
be  subject  to  appeal. 

(3.)  Any  goods  or  things  forfeited  under  this  section,  or  undei 
any  other  provision  of  this  Ordinance,  may  be  destroyed  or  other- 
wise disposed  of  in  such  manner  as  the  Court  by  which  the  same 
are  forfeited  may  direct  •  and  the  Court  may,  out  of  any  proceeds 
which  may  be  realized  by  the  disposition  of  such  goods  (all  trade- 
marks and  trade  descriptions  being  first  obliterated),  award  to 
any  innocent  party  any  loss  he  may  have  innocently  sustained  in 
dealing  with  such  goods. 

13.  On  any  prosecution  under  this  Ordinance  the  Court  may 
order  costs  to  be  paid  to  the  defendant  by  the  prosecutor,  or  to 
the  prosecutor  by  the  defendant,  having  regard  to  the  information 
given  by,  and  the  conduct  of,  the  defendant  and  prosecutor  respec- 
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lively,  and  the  sum  so  awarded  as  costs  shall  be  recoverable  as  if 
it  were  a  fine. 

14.  No  prosecution  for  an  offence  against  this  Ordinance  shall 
be  commenced  after  the  expiration  of  three  years  next  after  the 
commission  of  the  offence,  or  one  year  next  after  the  first  discovery 
thereof  by  the  prosecutor,  whichever  expiration  first  happens. 

15.  Whereas  it  is  expedient  to  make  further  provision  for 
prohibiting  the  iir:portation  of  goods  which,  if  sold,  would  be 
liable  to  forfeiture  under  this  Ordinance  : 

Be  it  therefore  enacted  as  follows  ; — 

(1.)  All  such  goods,  and  also  all  goods  made  or  produced 
beyond  the  limits  of  the  United  Kingdom  and  this  Colony,  and 
having  applied  thereto  any  name  or  trade-mark,  being,  or  purporting 
to  be,  or  being  a  colourable  imitation  of,  the  name  or  trade-mark  of 
any  manufacturer,  dealer,  or  trader  in  the  United  Kingdom  or 
this  Colony,  unless  such  name  or  trade-mark  is  accompanied  by 
a  definite  indication,  indicated  in  letters  as  large  and  conspicuous  as 
any  letter  in  the  name  or  trade-mark,  of  the  place  and  country 
in  which  the  goods  were  made  or  produced,  are  hereby  prohibited  to 
be  imported  into  this  Colony,  and,  subject  to  the  provisions  of 
this  section,  shall  be  included  among  goods  prohibited  to  be 
imported  as  if  they  were  referred  to  in  section  36  of  the  Customs 
Ordinance  No.  17  of  1869,  and  included  in  Schedule  (C)  to  the 
Ordinance  No.  14  of  1871. 

(2.)  Before  detaining  any  such  goods,  or  taking  any  further 
proceedings  with  a  view^  to  the  forfeiture  thereof  under  the  Law 
relating  to  the  Customs,  the  Collector  of  Customs,  or  other  officer 
specially  appointed  in  this  behalf  by  the  Governor,  may  require  the 
regulations  under  this  section,  whether  as  to  information,  security, 
conditions,  or  other  n.atters,  to  be  complied  with,  and  may  satisfy 
himself  in  accordance  with  those  regulations  that  the  goods  are  such 
as  are  prohibited  by  this  section  to  be  imported. 

(8.)  The  Principal  Collector  of  Customs  may  from  time  to  time, 
with  the  sanction  of  the  Governor  in  Executive  Council,  make, 
revoke,  and  vary  regulations,  either  general  or  special,  respecting 
the  detention  and  forfeiture  of  goods  the  importation  of  which  is 
prohibited  by  this  section,  and  the  conditions,  if  any,  to  be  fulfilled 
before  such  detention  and  forfeiture  ;  and  may  by  such  regulations 
determine  the  information,  notices,  and  security  to  be  given,  and 
tlie  evidence  requisite  for  any  of  the  purposes  of  this  section, 
and  the  mode  of  verification  of  such  evidence. 

(4.)  Where  there  is  on  any  goods  a  name  which  is  identical  with, 
or  a  colourable  imitation  of,  the  name  of  a  place  in  the  United 
Kingdom  or  this  Colony,  that  name  unless  accompanied  in  equally 
large  and  conspicuous  letters  by  the  name  of  the  country  in  which 
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sucli  place  is  situate,  shall  be  treated  for  the  purposes  of  thiss  section 
as  if  it  were  the  name  of  a  place  in  the  United  Kingdom  or  this 
Colony. 

(5.)  Such  regulations  may  apply  to  all  goods  the  importation  of 
which  is  prohibited  by  this  section,  or  different  regulations  may 
be  made  respecting  different  classes  of  such  goods  or  of  offences 
in  relation  to  such  goods. 

(6.)  The  regulations  may  provide  for  the  informant  reimbursing 
the  Collector  of  Customs  all  expenses  and  damages  incurred  in 
respect  of  any  detention  made  on  his  information  and  of  any  pro- 
ceedings consequent  on  such  detention. 

(7.)  All  regulations  under  this  section  shall  be  published  in  tho 
"Government  Gazette." 

16.  On  the  sale  or  in  the  contract  for  the  sale  of  any  goods 
to  which  a  trade-mark,  or  mark,  or  trade  description  has  been 
applied,  the  vendor  shall  be  deemed  to  warrant  that  the  mark  is  a 
genuine  trade- mark,  and  not  forged  or  falsely  applied,  or  that  the 
trade  description  is  not  a  false  trade  description  within  the  meaning 
of  this  Ordinance,  unless  the  contrary  is  expressed  in  some  writing 
signed  by  or  on  behalf  of  the  vendor  and  delivered  at  the  time  of 
the  sale  or  contract  to,  and  accepted  by,  the  vendee. 

17.  Where,  at  the  passing  of  this  Ordinance,  a  trade  description 
is  lawfully  and  generally  applied  to  goods  of  a  particular  class, 
or  manufactured  by  a  particular  method,  to  indicate  the  particular 
class  or  method  of  manufacture  of  such  goods,  the  provisions  of 
this  Ordinance  wdth  respect  to  false  trade  descriptions  shall  not 
apply  to  such  trade  description  when  so  applied:  Provided  that 
where  such  trade  description  includes  the  name  of  a  place  or 
country,  and  is  calculated  to  mislead  as  to  the  place  or  country 
where  the  goods  to  which  it  is  applied  were  actually  made  or 
produced  and  the  goods  are  not  actually  made  or  produced  in 
that  place  or  country,  this  section  shall  not  apply  unless  there 
is  added  to  the  trade  description,  immediately  before  or  after  the 
name  of  that  place  or  country,  in  an  equally  conspicuous  manner 
with  that  name,  the  name  of  the  place  or  country  in  which  the  goods 
were  actually  made  or  produced,  with  a  statement  that  they 
were  made  or  produced  there. 

18.  — (1.)  This  Ordinance  shall  not  exempt  any  person  from 
any  action,  suit,  or  other  proceeding  which  might,  but  for  the 
provisions  of  this  Ordinance,  be  brougiit  against  him. 

(2.)  Nothing  in  this  Ordinance  shall  entitle  any  person  to  refuse 
to  make  a  complete  discovery,  or  to  answer  any  question  or 
interrogatory  in  any  action,  but  such  discovery  or  answer  shall 
not  be  admissible  in  evidence  against  such  person  in  any  prosecution 
for  an  offence  against  this  Ordinance. 
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(3.)  Nothing  in  this  Ordinance  shall  be  construed  so  as  to 
render  liable  to  any  prosecution  or  punishment  any  servant  of  a 
master  resident  in  this  Colony  who  bond  fide  acts  in  obedience 
to  the  instructions  of  such  master,  and,  on  demand  made  by  or 
on  behalf  of  the  prosecutor,  has  given  full  information  as  to  his 
master. 

19.  Any  person  who  falsely  represents  that  any  goods  are  made 
by  a  person  holding  a  Eoyal  warrant,  or  for  the  service  of  Her 
Majesty,  or  any  of  the  Eoyal  Family,  or  any  Government  Depart- 
ment, sliall  be  liable,  on  summary  conviction,  to  a  penalty  not 
exceeding  100  rupees. 

20.  All  offences  under  this  Ordinance  are  hereby  declared  to 
be  "  cognizable "  and  "  bailable,"  within  the  meaning  of  those 
terms  as  defined  in  section  3  of  "  The  Criminal  Procedure  Code, 
1883." 

Passed  in  Council,  the  21st  clay  of  December,  1888. 

A.  M.  ASHMORE,  Acting  Clerh  to  the  Council. 

Assented  to  by  his  Excellency  the  Governor,  the  22nd  day  of 
December,  1888. 

E.  Noel  Walkee,  Colonial  Secretary} 


ORDINANCE  of  the  Government  of  Ceylon,  to  amend  The 
Merchandize  Marks  Ordinance,  1888/^* 


[No.  14]  [Assented  to,  November  2, 1892.J 

(L.S.)   A.  E.  Havelock. 

Wheeeas  it  is  expedient  to  amend  "The  Merchandize  Marks 
Ordinance,  1888,"  hereinafter  referred  to  as  the  "  Principal  Ordi- 
nance : 

Be  it  therefore  enacted  by  the  Governor  of  Ceylon,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  After  sub-section  (2)  of  section  3  of  the  Principal  Ordinance, 
and  before  sub-section  (3)  of  the  same  section,  the  following  sub- 
section shall  be  inserted,  and  numbered  2  (a),  namely  : — 

"  Every  person  who  imports  any  piece  goods,  ordinarily  sold  by 
length  or  by  the  piece,  manufactured  beyond  the  limits  of  the 
Colony,  or  who  sells,  or  exposes  for,  or  has  in  his  possession  for 
sale  or  any  purpose  of  trade,  any  piece  goods  ordinarily  sold  as 
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aforesaid,  whether  manufactured  within  or  beyond  the  limits  of  the 
Colony,  wliich  have  not  conspicuously  stamped  in  English  numerals 
on  each  piece  the  length  thereof  in  standard  yards,  or  in  standard 
yards  and  a  fraction  of  such  a  yard,  according  to  the  real  length  of 
the  piece,  shall  be  guilty  of  an  offence  against  this  Ordinance. 

"Provided  always  that  nothing  in  this  sub-section  contained 
shall  apply  to  any  piece  goods  manufactured  within  the  limits  of  the 
Colony  by  hand  labour  only." 

2.  In  the  twelfth  line  of  sub-section  (1)  of  section  15  of  the 
Principal  Ordinance,  after  the  words  "or  produced"  and  before  the 
words  "  are  hereby  prohibited  "  shall  be  inserted  the  words  "  and 
also  all  piece  goods  such  as  are  ordinarily  sold  by  the  lengtli  or  by 
the  piece,  which  have  not  conspicuously  stamped  in  English 
numerals  on  each  -piece  the  length  thereof  in  standard  yards, 
or  in  standard  yards  and  a  fraction  of  such  a  yard,  according  to 
the  real  lengtli  of  the  piece." 

3.  This  Ordinance  shall  come  into  operation  from  and  afrer  such 
date  as  the  Governor  shall  appoint  by  Proclamation  published  in  the 
"Government  Gazette,"  and  may  be  cited  as  "The  Merchandize 
Marks  Ordinance,  1892,"  and  this  Ordinance  and  the  Principal 
Ordinance  may  be  cited  collectively  as  "  The  Merchandize  Marks 
Ordinances,  1888  and  1892." 

Passed  in  Council  the  26th  day  of  October,  1892. 

H.  L.  CRAWFORD,  Clerk  to  the  Council. 

Assented  to  by  his  Excellency  the  Governor,  the  2nd  day  of 
November,  1892. 

E.  Noel  Walked,  Colonial  Secretary, 


CORRESPONDENCE  respecting  the  Persian  Tobacco 
Cowcmio/i.*— 1890-1892. 


iVb  2. — Sir  H.  Drummond  Wolff  to  the  Marquess  of  Salishury. — 
{Beceived  May  7.) 
(Extract.)  Tehran,  April  3,  1890. 

In  my  despatch  of  the  20th  March  I  informed  your  Lordship 
that  the  Shah  had  granted  to  a  group,  represented  by  Major  Talbot, 
the  Concession  of  the  Tobacco  Regie.  I  inclose  a  copy  of  the 
document. 

The  negotiations  were  begun  at  Paris  and  Vienna,  at  which 
capital,  I  believe,  Major  Talbot  was  encouraged  to  proceed  to 

*  Extracted  from  Parliamentary  Paper,  "Persia,  No.  1  (1892)." 
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Tehran,  where  the  discussion  could  be  carried  on  more  con- 
veniently. 

The  Concession,  or  rather  the  option  of  the  Concession,  has 
been  given  to  Major  Talbot  for  five  weeks,  as  that  gentleman 
was  uTiable  to  accept  it  at  once  owing  to  some  modifications  intro- 
duced into  the  draft  by  the  Persian  Government. 

It  will  be  perceived  that  this  Concession  was  very  much  in 
favour  of  the  cultivator.  He  is  to  be  paid  in  cash  for  his  tobacco, 
and  is  entitled  to  advances  on  his  crops. 

At  present  he  is  obliged  to  accept  all  kinds  of  payments  for  the 
produce  he  sells,  and  his  borrowings  can  be  negotiated  only  on 
a  very  high  scale. 

The  Concession  also  gives  to  the  Regie  the  right  of  making 
advances  on  growing  crops  besides  tobacco,  which  will  be  a  great 
advantage  to  cultivators,  who  are  now  ground  down  by  the 
exactions  of  native  usurers. 

The  Marquess  of  Salisbury.  H.  DRUMMOND  WOLFF. 


{Inclosiire.) —  Concession  of  the  Tobacco  "Regie. 
(Translation.) 

The  monopoly  of  buying,  selling,  and  manufacturing  all  the 
tootoon  and  tobacco  in  the  interior  or  exterior  of  the  Kingdom 
of  Persia  is  granted  to  Major  Talbot  by  us  for  fifty  years  from  the 
date  of  the  signing  of  this  Concession,  in  accordance  with  the 
followdug  stipulations : — 

1.  The  concessionnaires  will  have  to  pay  15,000Z.  per  annum 
to  the  exalted  Imperial  Treasury  whether  they  benefit  or  lose  by 
this  business,  and  this  money  shall  be  paid  every  year,  five  months 
after  the  beginning  of  the  year. 

2.  In  order  merely  to  ascertain  the  quantities  of  tootoon  and 
tobacco  produced  in  the  protected  provinces  (of  Persia),  the  con- 
cessionnaires will  keep  a  register  of  the  cultivators  who  wish  to 
work  under  the  conditions  of  this  Concession,  and  the  Persian 
Government  will  issue  strict  orders  to  the  local  Governors  to 
compel  the  cultivators  of  tobacco  and  tootoon  to  furnish  such  a 
registration. 

Permisoion  for  sale,  &c.,  of  tootoon,  tobacco,  cigars,  cigarettes, 
snufi',  &c.,  is  the  absolute  right  of  the  concessionnaires,  and  no  one 
but  the  proprietors  of  this  Concession  shall  have  the  right  to  issue 
the  above-mentioned  permits. 

The  Guilds  of  the  sellers  of  tobacco  and  tootoon  who  are 
engaged  in  this  trade  will  remain  permanent  in  their  local  trade 
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and  iraiisactioiis,  on  condition  o£  possessing  permits  whicii  will 
be  given  to  them  by  the  concessiounaires. 

3.  After  deducting  all  the  expenses  appertaining  to  this  business 
and  paying  a  dividend  o£  5  per  cent,  on  their  own  capital  to  the 
proprietors  of  this  Concession,  one  quarter  of  the  remaining  profit 
will  yearly  be  paid  to  the  exalted  Imperial  Treasury,  and  the  Persian 
Government  will  have  the  right  to  inspect  their  (the  coucessionnaires') 
yearly  books. 

4.  All  the  materials  necessary  for  this  work  which  the  pro- 
prietors of  this  Concession  import  into  the  protected  provinces 
(Persia)  will  be  free  of  all  customs  duties,  taxes,  &c. 

5.  Removal  and  transfer  of  tootoon  and  tobacco  in  the  protected 
provinces  (of  Persia)  without  the  permission  of  the  proprietors 
of  this  Concession  is  prohibited,  except  as  regards  such  quantities 
as  travellers  may  have  with  them  for  their  own  daily  use. 

6.  The  proprietors  of  this  Concession  must  purchase  all  the 
tootoon  and  tobacco  that  are  produced  in  the  protected  ])rovinces 
and  pay  cash  for  it.  They  must  purchase  all  the  tobacco,  &c., 
fit  for  use  that  is  now  in  hand,  and  the  price  that  is  to  be  given 
to  the  owner  or  the  producer  will  be  settled  in  a  friendly  manner 
between  the  producer  or  the  owner  and  the  proprietors  of  this 
Concession ;  but  in  case  of  disagreement  between  the  parties  the 
case  will  be  referred  to  an  Arbitrator  accepted  by  both  sides,  and 
the  decision  of  the  Arbitrator  will  be  final  and  will  be  carried 
out. 

7.  The  Persian  Government  engages  not  to  increase  the  revenues, 
taxes,  and  customs  that  are  now  levied  on  tootoon,  tobacco,  cigars, 
cigarettes,  and  snuff  tor  fifty  years  from  the  date  of  the  signing 
of  the  Concession,  and  the  proprietors  also  undertake  that  all 
the  customs  that  the  Persian  Governmem;  now  obtains  from  tobacco 
shall  be  continued  as  they  are. 

8.  Anj  person  or  persons  who  shall  attempt  to  evade  (the  rules) 
of  these  Articles  will  be  severely  punished  by  the  Government, 
and  any  person  or  persons  found  to  be  secretly  in  possession  of 
tobacco,  tootoon,  &c.,  for  sale  or  trade,  will  also  be  fined  and 
severely  punished  by  the  Government.  The  Government  will 
give  its  utmost  help  and  support  in  all  the  business  of  the  pro- 
prietors of  this  ConcessioB,  and  the  proprietors  of  this  Concession 
undertake  in  no  way  to  go  beyond  their  own  rights  consistent  with 
these  Articles. 

9.  The  proprietors  of  this  Concession  are  permitted,  should  they 
wish,  to  transfer  all  their  rights,  concessions,  undertakings,  &c., 
to  any  person  or  persons,  but,  prior  to  this,  they  must  inform 
the  Persian  Government. 

10.  The  producer  or  owner  of  tootoon  and  tobacco,  whenever 
[1892-93.  Lxxxv.]  2  R 
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His  crop  of  tobacco  and  tootoon  is  gathered,  shall  at  once  inform 
tlie  nearest  agent  o£  the  proprietors  of  this  Concession  of  the 
quantity,  in  order  that  the  proprietors  of  this  Concession  may 
be  able  to  carry  out  the  engagements  in  above-mentioned  Article  6, 
and  to  purchase  it  quickly. 

11.  The  proprietors  of  this  Concession  have  no  right  to  purchase 
lands,  except  to  the  necessary  extent  for  store-houses  and  residences, 
and  what  may  be  necessary  to  carry  out  this  Concession. 

12.  The  cultivators,  in  accordance  with  certain  conditions  which 
will  be  made  in  conjunction  with  the  Government,  are  entitled 
to  be  given  an  advance  within  a  certain  limit  for  their  crop. 

13.  If  after  the  lapse  of  one  year  from  the  date  of  the  signing  of 
this  Concession  a  Company  to  carry  it  out  is  not  formed,  and  the 
work  does  not  begin,  this  Concession  will  be  null  and  void,  unless 
war  or  such  like  may  prevent  the  formation  of  a  Company. 

14.  In  case  of  misunderstanding  arising  between  the  Persian 
Government  and  the  proprietors  of  this  Concession,  that  misunder- 
standing shall  be  referred  to  an  Arbitrator  accepted  by  both 
sides,  and  in  case  of  the  impossibility  of  consent  to  the  appointment 
of  an  Arbitrator,  the  matter  will  be  referred  to  the  arbitration 
of  one  of  the  Eepresentatives,  resident  at  Tehran,  of  the  Govern- 
ment of  the  United  State:?,  Germany,  or  Austria,  to  appoint  an 
Arbitrator,  whose  decision  shall  be  final. 

15.  This  Concession  is  exchanged  in  duplicate  with  the  signature 
of  His  Imperial  Majest}^,  registered  in  the  Foreign  Ministry,  between 
Major  Talbot  and  the  Persian  Government,  and  the  Persian  text  of 
it  is  to  be  recognized. 

March  8,  1890  (28  Rajab,  1307). 


No.  3. — Sir  H.  Drummond  Wolff  to  the  Marquess  of  Salisbury. — 
(Received  September  16.) 

(Telegraphic.)  Gulhek,  September  16,  1890. 

A  WRITTEN  protest  has  been  formally  made  by  M.  de  Butzow  to 
the  Kavam-ud-Dowleh  against  the  Tobacco  Begie  Concession.  The 
Eussian  Minister  has  requested  that  it  be  annulled  on  the  grounds 
that  it  is  opposed  to  the  commerce  ot  the  country  and  is  contrary  to 
Treaties. 

I  should  be  obliged  if  your  Lordship  would  kindly  cause  Major 
Talbot  to  be  informed  of  this,  and  1  shall  be  glad  of  instructions, 
although  I  do  not  think  that  the  Persians  will  give  way. 
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No.  IG. — Mr.  R.  J.  Kennedy  to  the  Mrm/uef;s  of  Salishury. — 
{^Received  July  1.) 
(Extract.)  "  Gulhek,  June  2,  1891. 

On  the  26th  ultimo  I  received  a  telegram  from  the  Legation 
Agent  at  Shiraz  stating  that  the  Mollahs  were  refusing  to  enter 
the  Masjid,  and  were  preventing  the  people  from  auswering  the 
"  Azan,"  or  call  to  prayer,  and  that  they  had  expressed  their 
intention  of  coiitiuuiug  this  line  of  conduct  until  Mr.  Binns,  the 
local  Manager  of  the  Tobacco  Eegie,  had  been  expelled  from 
Shiraz.  The  Legation  Agent  also  stated  that  the  minor  local 
authorities  and  the  Mollahs  appeared  to  be  acting  in  unison. 

A  feimilar  report  was  made  to  his  Chief  at  Tehran  by  Mr.  Binns, 
who  added  that  he  had  twice  asked  for  an  audience  of  the  Prince- 
Governor,  but  could  obtain  no  satisfactory  reply. 

M.  Ornstein,  who  was  naturally  very  anxious  with  regard  to  tho 
threatening  outlook  of  the  Regie  affairs,  both  at  Shiraz  and  Tabreez, 
informed  me  that  he  had  spoken  to  the  Amin-es-Sultan,  who  assured 
him  that  all  this  excitement  would  in  a  short  time  be  allayed. 

On  the  29th  ultimo  the  Legation  Agent  at  Shiraz  telegraphed 
that  Mirza  Muhammad  x\li,  Mujtahed  of  Shiraz,  had  informed 
him  that  "  either  Mr.  Binns  or  the  Mollahs  would  have  to  leave 
the  country  ;  if  not,  some  awful  disturbance  would  take  place.  The 
Mujtahed  said  that  doubtless  the  Corporation  would  flood  the 
cou!itry  witl]  Europeans,  who  would  have  constant  intercourse 
with  the  people,  and  undermine  their  religion.  They  refuse  to 
enter  the  mosques  until  a  satisfactory  arrangement  has  been 
arrived  at.  I  replied  that  if  they  were  reasonable  and  maintained 
peace,  probably  the  Corporation  w^ould  appoint  Persians  or  Indians 
in  the  sub-districts.  This  engagement  to  appoint  Persians  or 
Indians  in  sub-agencies  they  want  under  the  signature  of  the 
Corporation.  Matters  growing  very  serious.  I  hear  that  there 
ia  every  likelihood  of  masses  growing  unmanageable  again." 

I  communicated  this  telegram  to  M.  Ornstein,  who,  with  the 
Arain-es-Sultan's  approval,  sent  a  telegram  to  Mr.  Binns  for  publica- 
tion at  Shiraz,  which  it  is  hoped  may  have  a  calming  effect.  I  have 
the  honour  to  inclose  copy  of  it. 

I  also  beg  to  inclose  copy  of  a  despatch  from  the  Acting  Consul- 
General  at  Tabreez  reporting  the  opposition  of  the  Mollahs  of  that 
town  to  the  Tobacco  Regie. 

All  these  difficulties  are,  as  your  Lordship  is  aware,  only  what 
has  always  been  foreseen,  and,  although  they  are  no  doubt  serious,  I 
fully  believe  that,  with  tiie  exercise  of  much  tact  and  patience,  they 
may  be  gradually  overcome. 

M.  Ornstein  informs  me  that  "  at  Tehran  everything  connected 
with  the  Regie  is  so  far  very  satisfactory,  and  that  Haji  Mehemet 
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Hassan,  the  Master  of  the  Mint,  has  applied  for  200  shares,  and 

several  other  merchants  are  anxious  to  become  shareholders." 

The  Marquess  of  Salisbury.  J.  KENNEDY. 


(Inclosure  1.) — M.  Ornstein  to  Mr.  Binns. 

(Telegraphic.)  Telran,  May  29,  1891. 

Tou  should  use  every  endeavour  to  give  greatest  publicity  to 
our  objects  and  intentions.  Tou  will  state  that  in  carrying  out 
the  Concession  granted  by  His  Imperial  Majesty  the  Shah  it  has 
never  been  our  intention  to  deprive  the  people  of  their  bread,  but, 
on  the  contrary,  to  employ  and  otherwise  interest  them  in  our 
undertaking  to  the  largest  possible  extent.  The  large  capital  of  the 
Corporation  i^  being  brought  into  the  country,  whose  recources  will 
necessarily  be  increased  by  that  considerable  amount.  It  is  all 
destined  to  go  to  that  most  numerous  and  deserving  class  of, the 
population,  the  cultivator,  wlio  is  to  be  paid  in  cash  for  his  produce, 
which  he  has  hitherto  been  obliged  to  sell  on  long  credits.  The 
consumers  will  also  have  every  reason  to  be  satisfied,  as  they  will 
be  able  to  purchase  their  tumbaku  and  tootoon  at  the  same,  if 
not  at  inferior  prices  as  hitherto,  with  that  additional  guarantee, 
however,  that  there  will  be  fixity  in  weight  and  quality. 

The  native  retailers  and  merchants,  again,  will  also  receive 
satisfaction,  as  it  is  the  intention  of  the  Corporation  to  utilize  them 
for  the  local  sales  all  over  the  country  by  paying  them  liberal  com- 
missions for  their  trouble.  It  should  be  clearly  understood  that,  in 
order  to  set  this  huge  machinery  in  motion,  the  Corporation  will 
have  to  give  employment  to  hundreds  of  clerks  and  workmen,  which 
it  is  their  intention  to  recruit  among  the  natives  of  all  classes, 
leaving  to  a  very  limited  number  of  Europeans  only,  not  more  thau 
thirty  in  all,  ihe  task  of  directing  and  managing  an  administration 
which,  being  an  innovation  in  this  couutry,  would  infallibly  come  to 
grief  were  it  confided  to  inexperienced  hands. 

It  is  therefore  to  be  regretted  that  such  a  highly  respected  body 
as  the  Mollahs,  who,  after  all,  are  not  directly  interested  in  either 
cultivation  or  commerce,  should  have  been  so  misinformed  as  to 
imagine  that  the  Corporation  was  going  to  flood  the  country  with 
Europeans,  or  that  it  would  permit  any  interference  with  the 
religious  views  of  the  people  when  it  is  notorious  that  Englishmen 
everywhere  respect  the  religion  of  Islam. 

A  Persian  translation  of  above  is  being  telegraphed  to  you. 
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(Inclosure  2.)— Acting  Consul-General  Paton  to  Mr.  B.  J.  Kennedy. 

Sib,  Tahreez,  May  23,  1891. 

I  HAVE  the  honour  to  report  timt  I  have  hejird  that  some  days 
ago  two  Mollahs  called  on  the  Armeniau  Archbishop  here  and 
endeavoured  to  coerce  him  into  urging  the  Armenians  to  stand  out 
against  the  Tobacco  Kegie,  their  demand  being  founded  on  the  fact 
that  the  Armenians  are  Persian  subjects  like  the  Mussubnans,  and, 
as  such,  are  bound  to  support  them.  They  assured  the  Archbishop 
if  he  did  not  promise  to  do  as  they  asked  he  would  be  waited 
upon  by  some  other  Mollahs  who  would  urge  it  more  strongly. 

The  Archbishop,  I  understand,  made  no  promise,  but  reported 
the  matter  verbally  to  the  Amir-i-Nizam,  who  requested  him  to  put 
his  statement  in  writing,  so  that  he  might  forward  it  to  Tehran. 
You  will  no  doubt,  therefore,  be  able  to  satisfy  yourself  as  to  the 
truth  of  this  report.  I  have,  &c. 

jK.  /.  Kennedy,  Esq.  R.  M.  PATON. 


A"o.  17. — 3Ir.  R.  J.  Kennedy  to  the  Marquess  of  Salisbury. — 
{Received  Auyust  17.) 

(Telegraphic.)  Gulhek,  August  17,  1891. 

As  this  is  the  religious  month  of  Moharrem,  the  Europeans 
at  Tabreez  fear  lest  the  opposition  to  the  Tobacco  Concession, 
which  has  increased  considerably  during  the  last  few  days,  may  lead 
to  a  fanatical  outbreak.  Their  alarm  is  exaggerated  apparently,  and 
the  day  on  which  the  climax  of  religious  excitement  is  reached, 
namely,  the  anniversary  of  the  Imam  Husein's  death,  has  passed 
and  no  incident  taken  plac?;  but  at  the  request  of  the  Tabreez 
Government  the  Christian  population  kept  as  much  as  possible  out 
of  the  way  temporarily,  and  the  tobacco  offices  were  during  the 
period  of  religious  excitement  closed  by  the  advice  of  the  Amiu-es- 
Sultan. 

A  Petition  has  been  sent  to  the  Shah  by  the  Mollahs,  who 
preach  against  the  Tobacco  Concession,  in  which  they  pray  that 
it  may  be  abolished. 


JVo.  18. — iMr.  R.  J.  Kennedy  to  the  Marquess  of  Salisbury. — 
{Received  August  27.) 

(Extract.)  Gulhek,  July  27,  1801. 

I  HAYE  the  honour  to  inclose  translation  of  an  anonymous 
placard  which  lias  been  posted  up  in  Tabreez  in  reply  to  a  Notice 
recently  issued  by  the  Persian  Tobacco  Corporation. 
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This  placard  was  at  once  torn  down  by  the  local  authorities. 

The  Russian  Minister  here  has  informed  Russian  subjects  and 
protected  subjects  at  Shiraz  that  they  are  at  liberty  to  disregard  the 
existence  of  the  Tobacco  Regie,  and  to  purchase  and  sell  tobacco 
without  let  or  hindrance. 

The  Marquess  of  Salishwry.  R.  J.  KENNEDY. 


{Tnclosure.) — Notice  in  reply  to  the  Notice  issued  by  the  Europeans. 
(Translation.) 

Ulemas  of  the  town !  Law  is  the  law  of  religion,  and  not  the 
laws  of  the  Europeans  ! 

Woe  to  those  Ulemas  who  will  not  co-operate  with  the  nation  ! 
Woe  to  those  who  will  not  spend  their  lives  and  property!  Any 
one  of  the  Ulemas  who  will  not  agree  with  the  people  will  lose  his 
life.  Woe  to  auy  one  who  may  sell  one  rauskal  of  tobacco  to  the 
Europeans  !  Woe  to  the  Europeans  who  may  wish  to  enforce  these 
customs  of  the  infidels !  We  will  kill  the  Europeans  first,  and  then 
plunder  their  property  !  Woe  to  the  Armenians,  who  will  be  killed, 
and  will  lose  their  property  and  their  families!  Woe  to  those  who 
will  keep  quiet ! 

We  write  this  in  answer  to  the  Notice. 

Curses  on  the  father  of  any  one  who  may  destroy  this  Notice  ! 


No.  30. — Mr.  E.  J.  Kennedy  to  the  Marquess  of  Salisbury. — 
{Received  October  7.) 

(Telegraphic.)  Gulheh,  October  7,  1891. 

In  conversation  yesterday  with  the  Amin-es-Sultan  on  the 
subject  of  the  Tobacco  Regie,  his  Highness  observed  that  there 
were  many  difficulties,  and  even  dangers,  attending  its  establish- 
ment in  this  country,  and  that  no  sooner  are  they  overcome  in  one 
quarter  than  they  break  out  in  another. 

His  Highness  suggested  that  it  might  be  possible  to  arrange  in  a 
friendly  way  that  the  Regie  should  be  abolished,  and  that  the 
Company  should  be  compensated  both  pecuniarily  and  otherwise ; 
"for,"  continued  the  Amin-es-Sultan,  "  it  cannot  be  to  the  interest 
of  Her  Majesty's  Government  that  one  commercial  enterprise 
should  be  supported  at  the  expense  of  others,  and  of  the  friendly 
political  relations  existing  between  England  and  Persia." 

I  replied  that  Her  Majesty's  Government  did  not  wish  to  force 
comn/ercial  enterprises  upon  the  Shah  and  the  Persian  nation 
against  their  will;  but  that  I  feared  the  abolition  of  the  Regie 
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would  raise  great  difficulties.  Heavy  pecuniary  compeDsation  would 
certainly  be  demanded  by  tlie  Company ;  and  as  the  latter  had  beeu 
formed  for  the  purpose  of  working  the  Tobacco  Concession,  il  was 
in  the  highest  degree  improbable  that  the  shareholders  would  accept 
a  totally  difFercjjt  Concession  in  its  place.  I  also  expressed  an 
opinion  that,  as  all  these  difficulties  had  been  fully  anticipated  from 
the  beginnings  it  was  too  soon  to  despair  of  the  ultimate  success  of 
the  Regie. 

Amin-es-Sultan  disclaimed  any  intention  of  putting  forward  a 
formal  proposal.  He  was  merely  giving  utterance  to  his  own 
personal  views.  Both  the  Shah  and  he  himself  would  continue 
to  support  the  Regie  to  tlie  utmost  of  their  ability ;  but  he  wished 
us  to  realize  that  possibly  the  question  of  the  abolition  of  the  Regie 
might  arise. 

To  this  I  replied  tliat,  in  order  that  Sir  F.  Lascelles  might  be  in 
possession  of  your  Lordship's  views  before  he  left  England,  I  would 
telegraph  fully  to  your  Lordship. 

Amin-es-Sultan  remarked  that,  in  his  opinion,  the  agents  of  the 
Regie  were  unduly  anxious  to  make  immediate  profits;  and  they 
should  therefore  be  made  to  understand  that  for  two  or  three  years 
the  undertaking  cannot  be  a  commercial  success. 

This  is  a  view  which  I  have  constantly  pressed  upon  M.  Orustein, 
who  is  always  ready  to  listen  to  the  advice  of  the  Legation.  His 
agents,  who,  with  one  or  two  exceptions,  are  not,  unfortunately,  the 
class  of  men  successfully  to  perform  the  delicate  task  intrusted 
to  them,  should  be  told  to  moderate  their  zeal,  and  to  connive  with 
equanimity  at  the  neglect  of,  and  even  violations  of,  the  Company's 
rights. 

Although  M.  Ornstein  has  spared  himself  no  pains  to  establish 
an  excellent  organization,  his  labours  cannot  produce  much  result 
for  a  considerable  time. 


A^o.  34. — Mr.  M.  J.  Kemnedy  to  the  Marquess  of  Salisbuiy. — 
{Received  October  16.) 


I  HAYE  the  hopour  to  report  that  recently  the  Uiemas  of 
Ispahiln,  and  especially  the  notorious  Aga  Nedjefy  and  his  brother, 
preached  in  the  mosques  against  the  Tobacco  Regie. 

At  the  same  time  the  tobacco  merchants  of  Ispahan,  encouraged 
by  the  example  of  those  of  Azerbaijan,  got  up  a  Petition  against  the 
Kegie  which  they  presented  to  the  Zil-us-Sultan  through  the  Imam 


(Extract.) 


Gullieh,  September  19,  1891. 


J  uma. 

The  Marquess  of  Salisbury. 


R.  J.  KENNEDY. 
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]^o.  40. — Sir  F.  Lascelles  to  the  Marquess  of  Salisbury, — {Received 
December  12.) 

(Telegraphic.)  Tehran,  December  12,  1891. 

The  Mollahs  have  been  for  some  time  past  raising  an  agitation  i 
against  the  Tobacco  Regie.  They  declare  that  it  is  against  religious 
law  that  any  one  should  be  compelled  to  sell  to  any  particular 
person,  and  that  this  monopoly  renders  tobacco  "  unclean."  A 
great  deal  of  discontent  exists  at  Tehran,  and  for  the  last  week 
smoking  has  been  given  up  altogether  in  the  capital.  In  spite  of  all 
the  eflbrts  of  the  Ministers,  who  both  yesterday  and  to-day  held 
meetings  with  the  Mollahs,  the  latter  maintain  their  objections. 
The  Amin-es-Sultan  informed  me  this  afternoon  that  the  position 
had  become  very  serious. 
V  His  Highness,  in  view  of  these  circumstances,  suggested  to  me 
that  the  monopoly  should  be  abandoned  so  far  as  the  internal  con- 
sumption of  tobacco  is  concerned,  but  the  monopoly  of  exportation 
should  be  maintained,  and  an  increased  tax  might  be  levied  upon 
tobacco  as  compensation  to  the  Company.  The  situation  had 
V  become  critical,  and  might  terminate  disastrously  for  the  Company, 
and  his  Highness  could  make  no  better  suggestion  than  the  above. 
He  would  regard  it  as  a  great  misfortune  for  the  country  if  the 
Company  were  forced  to  leave  Persia,  and  ho  was  convinced  that 
they  can  secure  the  greater  part  of  the  tobacco  grown  in  Persia. 

In  assuring  the  Amin-es-Sultan  that  I  should  at  once  telegraph 
to  your  Lordship,  I  asked  whether  he  is  certain  that  matters  would 
go  smoothly  if  the  Company  agree  to  his  proposal.  Re  answered  iu 
the  affirmative,  and  said  that  both  from  the  Mollahs  and  the  tobacco 
merchants  he  had  received  the  fullest  assurances  that  all  their 
opposition  to  the  Company  would  cease  were  the  home  monopoly 
given  up. 


No.  41. — Sir  F.  Lascelles  to  the  Marquess  of  Salisbury, — {Received 

December  15.) 

(Telegraphic.)  Tehran,  December  15,  1891. 

I  WAS  informed  last  night  by  Amin-es-Sultan  that  he  is  most 
anxious  to  get  as  soon  as  possible  an  answer  to  the  proposals 
which  he  made  with  regard  to  the  Tobacco  Corporation,  and  which 
I  forwarded  to  your  Lordship  in  my  telegram  of  the  12th  instant. 

He  said  it  was  most  im|)ortant  to  calm  an  agitation  in  the  town, 
which,  if  allowed  to  continue,  might  become  dangerous,  and  that 
the  Mollahs  should  be  induced  to  withdraw  their  prohibition  against 
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the  use  of  tobacco.  Tliis  could  ouly  be  done  by  announcing  that 
it  had  been  determined  to  abandon  tlie  internal  tobacco  monopoly. 

I  told  his  Highness  that  it  was  practically  impossible  that  a 
reply  should  already  have  come.  The  Board  must  first  be  con- 
voked, and  then  there  might  be  some  delay,  and  I  asked  his 
Highness  whether  his  immediate  object  would  not  be  gained  if 
your  Lordship  informed  me  that  you  would  urge  the  Board  to 
accept  the  proposals,  and  tliat  Her  Majesty's  Government  would 
not  be  prepared  to  give  them  their  support  should  they  insist  on 
the  retention  of  their  monopoly. 

The  Amin  was  afraid  that  the  Board  might  insist  on  their 
monopoly  being  maintained,  once  the  present  excitement  had  calmed 
dowu,  unless  they  themselves  agreed  to  the  proposals. 

The  Mollahs  might  accuse  him  o£  bad  faith  if  he  induced  them 
to  withdraw  their  prohibition  before  the  abandonment  of  the  mono- 
poly. 

I  said  I  thought  that  some  discussion  would  probably  take  place 
as  to  the  form  and  amount  of  compensation,  and  asked  whether  it 
would  be  sufficient  if  the  Board  accepted  his  proposals  in  principle, 
and  left  for  further  negotiation  the  details  of  the  Agreement. 

The  Amin  replied  that  all  opposition  to  the  Company  would  at 
once  disappear  if  the  principle  of  the  abandonment  of  the  internal 
monopoly  were  accepted,  and  he  was  convinced  that  the  Company 
would  be  able  to  obtain  a  practical  monopoly  in  a  few  years  at 
most. 

Be  this  as  it  may,  the  Company  are  evidently  unable  to  carry  on 
their  business  under  the  present  circumstances,  and  there  is  a 
danger  that  matters  may  be  made  worse  by  any  delay  in  the  settle- 
ment of  the  question. 

Eor  this  reason  I  venture  to  ask  that  your  Lordship  will  furnish 
me  with  your  instructions  as  to  the  language  I  should  hold  in  case 
the  Board  should  be  unable  to  accept  immediately  and  in  principle 
his  Highness'  proposals. 


No»  42. — The  Marquess  of  SalisburTj  to  Sir  F.  Lascelles. 

(Telegraphic.)  Foreign  Office,  December  15,  1891. 

I  HAVE  received  your  telegram  of  to-day  on  the  subject  of  the 
Tobacco  Regie. 

The  Company's  representatives  in  Persia  have,  we  understand, 
been  instructed  to  negotiate.  You  should  afford  them  such  unoffi- 
cial support  as  seems  to  you  to  be  proper,  and  give  them  the  benefit 
of  your  advice. 
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No.  47. — Sir  F.  Zascelles  to  the  Marquess  of  Salisbury, — {Beceived 
Becemher  19.) 

(Telegraphic.)  TeTiran,  Becemher  19,  1891. 

Testekday  the  Aniin-es-Sultau  announced  at  a  meeting  of 
Mollahs  that  tlie  tobacco  monopoly  lias  been  abolished,  and  his 
Highness  requested  a  withdrawal  of  the  interdiction  against 
smoking.  The  Mollahs  asked  questions  about  the  external  mono- 
poly, and  spoke  against  all  European  enterprise. 

The  result  of  this  meeting  was  that  the  Mollahs  decided  to 
inform  the  Mujtehed  of  Samara  that  the  Shah  had  summoned  them 
to  a  meeting  for  the  purpose  of  ascertaining  whether  he  (the 
Mujtehed  of  Samara)  had  declared  tobacco  unlawful,  and  that,  on 
His  Majesty  receiving  a  repl}'  in  the  affirmative,  the  monopoly  had 
been  abolished.  The  Mollahs  also  suggested  to  the  Mujtehed  of 
Samara  that  he  should  thank  the  Shah.  Tlie  interdiction  against 
smoking  will  not,  I  uuder  stand,  be  removed  until  a  reply  has  been 
received  from  Samara. 

Amiu-es-Sultau  has  informed  me  that  he  considers  the  affair  at 
an  end,  and  that  he  has  telegraphed  to  the  Provincial  Governors, 
informing  them  that  tlie  tobacco  monopoly  is  abolished. 

As,  however,  the  Samara  Mujtehed  has  disapproved  of  the 
various  Concessions  granted  to  Europeans,  it  is  possible  that  the 
Mollahs  who  have  shown  their  power  may  ijiake  further  demands. 

Although  I  am  reluctant  to  attach  too  much  importance  to  the 
rumours  which  are  current  just  now,  it  cannot  be  denied  that  the 
present  situation  is  grave.  The  people  evidently  follow  the  Mollahs, 
and  the  Government  has  had  to  yield.  No  disturbancea,  however, 
have  taken  place. 


No,  49. — Sir  F.  Lascelles  to  tie  Marquess  of  Salislury, — {Beceived 
Becemher  27.) 

(Telegraphic.)  Tehran,  Becemher  27,  1891. 

The  authorities  have  decided  to  issue  a  Proclamation  announcing 
that  the  Regie  has  been  abolished,  the  police  at  the  police-stations 
are  to  be  replaced  by  soldiers,  and  the  town  is  to  be  patrolled  by 
troops. 

His  Highness  said  that  these  military  measures  are  not  really 
necessary,  and  have  only  been  taken  in  order  to  reassure  the 
Europeans,  as  the  warning  which  has  been  addressed  to  the  Naib-es- 
Sultaneh  and  the  Proclamation  will  be  sufficient  to  put  a  stop  to  the 
agitation. 
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jVo.  50. — Sir  F.  Lascelles  to  the  Marquess  of  Salisburij. — {Beceived 
December  27.) 

(Telegraphic.)  Tehran^  December  27,  1891. 

With  reference  to  my  telegram  of  this  day's  date,  I  had  a 
lengthy  audience  to-day,  at  which  I  spoke  to  the  Shah  on  the 
situation. 

I  said  that  the  agitation  appeared  to  me  to  be  due  to  three 
causes :  the  jealousy  with  which  the  Amin-es-Sultan's  position 
was  regarded,  the  discontent  of  the  people,  and  the  ambition  of 
the  MolLihs,  to  which  might  be  added  foreign  opposition. 

I  said  that  His  Majesty  would  allow  that  England  had  shown  an 
amicable  disposition  as  regards  the  abolition  of  the  Tobacco  Regie, 
and  that  it  certainly  was  important  that  the  Company  should 
receive  compensation  for  the  withdrawal  of  their  privileges.  The 
most  important  question,  however,  was  to  find  some  way  of  calming 
the  present  agitation  and  of  allaying  the  alarm  excited  among  the 
European  population  by  the  placards  which  had  been  posted  up  in 
tiie  town. 

His  Majesty  replied  that  tlie  new  Police  Regulations,  as  well  as 
the  Proclamation  which  had  been  issued  to-day,  would  have  the 
wished-for  result,  though  smoking  would  not,  perhaps,  be  resumed 
until  the  High  Priest's  answer  had  been  received  from  Kerbela. 

I  repeated  the  foregoing  to  the  Amin,  and  was  gratified  to  be 
able  to  tell  him  that  there  was  no  truth  in  the  reports  which  had 
reached  the  Shah  concerning  M.  Ornstein's  actions.  That  gentle- 
man had  declared  to  me  that  he  had  practically  ceased  all  operations 
for  the  moment,  and  had  dismissed  a  large  number  of  his  sub- 
ordinates. 


No.  65. — Sir  F.  Lascelles  to  the  Marquess  of  Salisburij. — {Received 
February  12.) 

My  Lokd,  Tehran^  January  14,  1892. 

Since  the  departure  of  the  last  messenger  on  the  21th  ultimo  I 
have  endeavoured  to  keep  your  Lordship  infoimed,  by  telegraph,  of 
the  leading  features  of  the  events  which  have  occurred  in  Tehran 
siuce  that  date,  and  I  have  now  the  honour  to  report  some  further 
details  which  I  did  not  feel  justified  in  including  in  my  already  too 
lengthy  telegrams. 

Matters  carne  to  a  climax  on  the  4th  instant^  when  the  shops  in 
the  bazaars  were  closed  and  considerable  agitation  prevailed  in  the 
town.  A  surging  crowd  collected  and  moved  towards  the  Palace. 
It  is  not  clear  whether  the  intention  of  the  leaders  of  the  crowd 
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was  to  make  a  demonstration  ia  front  of  the  Palace,  or,  as  is  now 
reported,  to  proceed  to  the  Amin-es-Sultan's  house  to  pillage  it. 
But  the  gates  leading  to  the  square  through  which  they  had  to  pass 
were  closed,  and  the  crowd  overflowed  into  the  precincts  of  the 
Palace,  some  of  the  entrances  to  which  had  been  left  open. 

The  Naib-es-Sultaneh,  the  Shah's  son,  who  is  the  Minister  of 
War  and  the  Governor  of  the  town,  was  sent  by  His  Majesty  to 
calm  the  people,  but  his  appearance  had  the  opposite  effect,  and  he 
was  himself  threatened  and  insulted. 

It  is  doubtful  whether  the  Naib-es-Sultaneh  himself  gave  the 
order  to  fire,  but  it  appears  that  the  only  troops  who  used  their 
arms  were  his  personal  adherents.  About  fifty  shots  were  fired, 
and  the  crowd,  who  apparently  did  not  expect  any  active  opposition, 
withdrew,  taking  with  them  the  corpses  of  some  of  those  who  had 
fallen,  the  number  of  whom  appears  now  to  be  considerably  larger 
than  was  at  first  stated,  and  I  am  informed  that  at  least  ten  persons 
were  killed. 

These  events  took  place  before  noon. 

On  the  following  morning  the  Mirza  Nizam  called  upon  me  by 
the  Amiu-es-Sultan's  directions,  to  inform  me  of  the  negotiations 
which  had  taken  place  with  Mirza  Hassan,  Ashtiani,  the  leading 
Mollah,  and  to  urge  me  to  persuade  M.  Ornstein  to  issue  the 
Notice  to  which  I  referred  in  my  telegram  of  the  5th  instant. 

I  at  once  sent  for  M.  Ornstein,  and  after  a  lengthy  discussion, 
which,  with  its  farther  developments,  will  form  the  subject  of 
another  despatch,  induced  him  to  agree  to  issue  the  Notice. 

During  this  interview  I  had  occasion  to  send  a  note  to  the 
Amin-es-Sultan,  which  I  desired  my  messenger  to  deliver  to  his 
Highness  himself.  On  arriving  at  the  Palace  my  messenger  was 
told  that  he  could  not  see  his  Hijjhness,  and  was  asked  to  give  up 
the  letter,  which  should  be  delivered  to  his  Highness.  This  my 
messenger  very  properly  declined  to  do,  and  brought  the  letter 
back  to  the  Legation.  I  therefore,  on  the  suggestion  of  General 
Gordon,  determined  to  go  myself  to  the  Palace  and  to  ask  for  an 
interview  with  his  Highness. 

General  Gordon  and  Mr.  Churchill  accompanied  me  to  the 
Palace,  and  the  scene  was  highly  interesting  and  picturesque.  The 
spacious  courts  of  the  Palace  were  crowded  with  every  sort  and 
condition  of  rnen.  The  ordinary  soldiers,  the  Shah's  own  guard, 
the  dignitaries  of  the  Court  who  had  been  summoned  to  the  Palace, 
and  the  Ministers  in  a  body,  were  all  to  be  seen.  The  Amin-es- 
Sultan  came  into  one  of  the  courts  to  meet  me,  and  took  me  t'j  a 
private  room. 

Since  then  the  agitation  in  the  town  has  gradually  subsided^  and 
on  the  7th  instant  the  Shah,  who  had  remained  in  his  Palace  since 
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tlio  4tli  instant,  drove  out  into  the  country  accompanied  by  a  vory 
large  escort,  which  was  estimated  at  200  men. 

The  events  which  I  have  endeavoured  to  describe  created  con- 
siderable alarm  araoug  the  European  colony,  several  of  whom  took 
refuge  in  the  different  Legations  on  the  •4th  instant,  and  sub- 
sequently some  of  my  colleagues  deemed  it  right  to  hold  a  meeting, 
at  which  I  was  present,  to  consult  as  to  the  best  means  of  defence 
in  case  of  an  attack  being  made  on  the  Europeans.  I  am  happy  to 
say  that  no  decision  was  arrived  at,  and  I  am  bound  to  say  that  I 
have  failed  to  detect  any  symptom  of  an  intention  to  attack  the 
foreign  residents  in  Tehran.  I  have  only  heard  of  one  case  in 
which  a  European  w^as  insulted  in  the  bazaars,  but  I  am  told  that 
he  was  in  a  state  of  intoxication,  and  was  immediately  taken  under 
the  protection  of  a  passing  Seyyed. 

I  have,  &c., 

The  Marquess  of  Salishj^ry.  EEANK  C.  LASCELLES. 


No.  83. — Imperial  Tohacco  Corporation  of  Persia  to  Foreign  Office. — • 
{Received  February  29.) 

SiE,  25,  Austin  Friars,  London,  February  28,  1892. 

It  is  known  to  you  that  the  monopoly  of  buying,  selling,  and 
manufacturing  all  the  tootoon  and  tobacco  in  the  interior  and 
exterior  of  the  Kingdom  of  Persia  granted  by  His  Majesty  the 
Shah  to  Major  Talbot  for  fifty  years  from  the  9th  March,  1890, 
and  duly  transferred  to  the  above-named  Corporation,  has  recently 
been  cancelled  by  the  Persian  Groverument  under  promise  of 
compensation.  It  is  further  known  to  you  that  upon  this  latter 
subject  that  Grovernment  have  put  forward  a  suggestion  which 
the  Directors  do  not  feel  justified  in  placing  before  the  shareholders 
owing  to  its  inadequacy,  having  regard  to  the  circumstances  under 
which  the  Concession  was  granted,  and  to  those  under  which  the 
monopoly  it  conferred  was  withdrawn. 

In  order  to  make  my  meaning  clear  I  must  recapitulate  those 
circumstances.  The  tobacco  monopoly  was  granted  to  Major  Talbot 
by  the  Shah  in  the  capital  of  his  dominions  after  long  deliberation, 
with  such  assent  as  he  needed  from  his  own  Ministers,  and  with 
the  knowledge  and  approval  of  Her  Majesty's  Eepresentative  in 
Persia.  Major  Talbot  disposed  of  it  to  an  Association  of  English- 
men, entitled  "The  Eastern  Concessions  Syndicate  (Limited)."  Of 
this  Association  the  Corporation  purchased  it  for  the  sum  of 
300,000Z.,  payable  nominally  in  cash,  but  virtually  and  by  agreement 
in  shares  to  the  maximum  amount  of  a  total  capital  which  the  rules 
of  the  Stock  Exchange  permit  to  be  allotted  to  a  vendor,  viz., 
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one-third,  or  in  tins  case  217,000/.  in  round  numbers,  reducing 
tlie  actual  cash  payment  to  83,000/.  Out  of  this  the  Syndicate  paid 
the  whole  of  the  Corporation's  preliminary  expenses  up  to  the 
allottment  of  shares,  and  these  were  no  doubt  unusually  lieavy 
owing  to  compliance  with  a  wish  expressed  by  the  Shah  that  the 
issue  should  be  international,  that  is  to  say,  that  tbe  prospectus 
should  be  issued  and  tbe  capital  applied  for  simultaneously  in 
London  and  in  various  other  European  capitals.  I  am  informed 
that  out  of  tbis  cash  there  was  paid,  in  addition,  an  underwriting 
commission  of  6-|  per  cent,  ^^ro  rata  to  thoise  who  made  themselves, 
or  who  directly  influenced  others  to  make  themselves,  responsible 
for  the  capital  required  to  work  the  Concession,  but  with  this 
last  transaction  the  Corpoi'ation  itself  had  no  concern. 

Tbe  Agreement  embodying  the  above-mentioned  conditions  of 
purchase  on  the  one  hand,  and.  sale  on  tbe  other,  was  dated  the  3rd 
November,  1890,  but  it  contained  a  further  important  stipulation 
the  effect  of  which  was  that  the  Corporation  were  to  pay  nothing, 
either  in  the  shape  of  cash  or  delivery  of  shares,  until  the  Shah, 
in  the  face  of  his  own  people  and  of  all  others  whom  the  proceeding 
might  concern,  bad  openly  and  conspicuously  ratified,  for  the  benefit 
of  the  Corporation,  the  engagen'cnts  previously  entered  into  with 
Major  Talbot. 

This  ratification  was  ofiicialiy  proclaimed  on  the  28th  February, 
1891,  and  confirmed  by  the  issue  of  Edicts  from  the  Shah  nocifying 
to  his  people  that  the  Corporation  bad  commenced  business,  and 
commanding  them  to  respect  the  privileges  he  liad  granted.  When 
the  text  of  those  Edicts  and  Proclamations  had  been  received 
and  examined  in  England,  and  it  was  clear  that  their  issue  had 
given  rise  to  no  popular  disturbance,  the  purchase  of  the  Concession 
was  proceeded  with,  and  the  work  of  organization,  commenced 
meanwhile,  was  actively  prosecuted.  It  will  readily  be  understood 
that  in  a  country  like  Persia,  where  distances  are  so  great  and 
means  of  communication  so  imperfect,  the  difficulty  of  effectual 
organization  is  only  exceeded  by  its  cost. 

A  large  staff  of  Europeans  had  to  be  secured  on  terms  very 
onerous  to  the  Company,  for  no  one  with  a  character  for  ability 
and  integrity  will  take  up  any  post  in  Persia  without  a  long  engage- 
Hjent,  involving  heavy  penalties  in  case  of  rupture,  and  the  scale 
of  expenditure  was  aggravated  by  the  Board's  desire  to  comply 
with  the  advice  emphatically  impressed  upon  themj  by  tbe  Persian 
authorities  to  carry  out  their  initial  transactions  on  a  scale  of 
liberality  calculated  to  conciliate  all  classes  of  the  community.  This 
advice,  w  hich,  assuming  the  continuance  ol  the  business,  was  deemed 
to  be  good  advice,  the  Board  ungrudgingly  followed,  to  the  no 
small  advantage  of  the  Persian  nation;  but  as  soon  as  a  hand  was 
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outstretched  to  gather  in  tlio  fruits  of  tliis  liberality,  the  Persian 
priesthood,  wlio  from  May  to  December  must  have  been  perfectly 
acquainted  with  the  Company's  objects,  suddenly  discovered  the 
unrighteousness  of  monopoly,  while  the  Government  simultaneously 
discovered  its  inability  to  cope  with  sacerdotal  opposition.  Thus 
the  Regie,  the  prospects  of  which  seemed  brilliant  in  tlie  early 
days  of  December  1891,  was  practically  extinguished  before  the 
year  had  closed,  and  finally  abolished  a  few  days  after — abolished 
without  any  serious  attempt  on  the  part  of  the  Shah  to  act  up 
to  his  engagements,  but  abolished  under  promise  of  compensation. 

During  the  rapid  march  of  events  which  led  up  to  this  climax  an 
important  episode  occurred.  As  soon  as  the  General  Manager 
realized  that  the  Persian  Government  had  no  intention  of  exhibiting 
the  firmness  indispensable  for  the  maintenance  of  the  Eegie,  he 
telegraphed  to  the  Board  for  permission  to  negotiate  the  terms 
of  compensation  upon  tlie  basis  put  forward  by  the  Persian  Govern- 
ment, viz.,  that  of  the  loss  involved  by  aboliti<in.  The  reply  of 
the  Board  was  that  he  might  negotiate  upon  that  basis,  bat  that 
all  the  rights  of  the  Company  were  to  be  kept  open  pending 
the  issue  of  the  negotiations.  The  Persian  Government,  however, 
for  their  own  protection  apparently  importuned  the  General 
Manager  himself  to  announce  the  abolition  of  the  Regie.  The 
General  Manager  refused,  stating  that  his  instructions  were  definite, 
and  that  nothing  short  of  force  would  induce  him  to  depart  from 
them,  and  to  this  attitude  he  adhered  until  urgent  representations 
were  madt?  to  him  by  Her  Majesty's  Representative  at  Tehran 
that  perseverance  in  it  would  endanger  all  other  European  institu- 
tions in  Persia,  and  even  the  lives  of  the  European  colony. 

The  General  Manager,  feeling  that  such  representations  from 
such  a  source  would  justify  him  in  the  eyes  of  the  Board,  then 
yielded.  He  issued  a  document  admitting  that  the  monopoly 
was  abolished,  and  stating  that  the  merchants  from  whom  he  had 
bought  tobacco  might  have  it  restored  to  them  on  refunding  the 
purchase-money.  It  is  not  clear  why  this  proviso  was  couched 
in  a  permissive  form.  It  seems  to  the  Board  that  the  General 
Manager  would  naturally  have  availed  himself  of  the  situation  to 
obtain  an  undertaking  from  the  Persian  Government  that  the 
tobacco  should  be  taken  back  and  the  money  refunded,  and  the 
inference  they  draw  is  that  Sir  Y.  Lascellea  represented  the  situation 
as  too  critical  either  for  parley  or  for  compromise.  The  General 
Manager,  moreover,  may  have  felt  the  more  entitled  \o  waive 
the  point  at  that  particular  moment  because  the  Persian  Govern- 
ment ])ad  promised  compensation  on  a  basis  which  he  deemed 
satisfactory,  viz.,  upon  the  basis  of  the  profits  which  would  have 
been  made  if  the  business  had  been  continued  under  the  terms 
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of  the  Concession.    A  claim  for  indemnity  founded  upon  tliis  baai 
was  forthwith  prepared  and  furnished. 

To  this  the  Persian  Government  objected,  attempting,  in  the 
first  instance,  to  shelter  themselves  under  the  pretext  of  force 
majeure^  but  as  this  qualifying  adjective  in  its  comparative  degree 
was  clearly  inapplicable  to  force  with  which  no  other  had  been 
brought  into  competition,  the  General  Manager  very  properly 
refused  to  receive  any  oflScial  document  containing  that  expression. 
The  Persian  Government  then  pleaded  "  extraordinary  events  "  as 
a  reason  exempting  them  from  liability  for  the  profits  which  the 
Company  has  lost,  disregarding  the  fact  that  these  "extraordinary 
events  "  were  not  due  to  any  failure  of  the  Company  to  carry  out  its 
engagements,  but  were,  on  the  contrary,  the  direct  and  natural 
consequence  of  that  Government's  vacillation  and  duplicity. 

The  Board,  however,  appreciating  the  difficulties  of  the  situation, 
and  prepared  to  make  sacrifices  in  furtherance  of  a  speedy  settle- 
ment, formulated  without  prejudice,  the  following  proposal  of 
indemnity : — 

"  That  the  Persian  Government  should  restore  in  a  lump  sum 
the  G50,O0OZ.  invested  in  the  undertaking,  with  interest  during 
the  period  of  investment,  and  should  pay  such  further  sum  as  may 
be  necessary  to  provide  reasonable  compensation  for  displaced 
officials,  taking  in  exchange  all  the  assets  of  the  Company." 

The  Persian  Government  have  replied  witli  an  offer  to  pay 
SOOjOOOZ.  in  cash  for  the  satisfaction  of  all  claims,  leaving  to  the 
Company  the  responsibility  of  realizing  its  own  asset?.,  and  holding 
out  a  vague  promise  of  assistance  to  them  in  the  liquidation  of 
tobacco  stocks. 

Seeing  that  the  above-mentioned  sum  in  cash  and  the  assets 
together  would  obviously  not  amount  to  the  bare  principal  of  the 
sum  engaged  in  the  undertaking,  tlie  Persian  Government  in 
making  this  offer  have  for  the  first  time  receded  from  the  position 
of  offering  compensation  on  any  basis,  and  reveal  the  desire  to 
make  their  liability  the  subject  of  a  composition  with  the  victims 
of  their  faltering  purpose.  The  sum  of  300,000/.  being  equal  to 
no  more  than  the  portion  of  the  Company's  capital  invested  in 
the  purchase  of  the  Concession,  and  invested,  I  may  add,  with 
the  full  knowledge  of  the  Persian  Government,  to  whom  every 
detail  of  the  transaction  was  submitted  before  they  transferred 
the  Concession  to  the  Company,  necessarily  fails  to  provide  for 
the  large  sum  expended  on  organization,  for  the  lesser  but  still 
important  sum  which  a  long-dra\Nn  liquidation  would  absorb,  for 
the  item  of  interest  during  investment,  and  for  that  of  reasonable 
compensation  to  officials  displaced  by  no  fault  of  their  own ;  but 
even  if  an  advance  upon  the  offer  were  made  sufficient  to  satisfy  tlie 
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above-mentioned  exigencies,  the  sum  total  required  could  not  be 
obtained  so  long  as  the  Persian  Government  persist  in  their  proviso 
that  upon  the  Company  shall  be  thrown  the  responsibility  of 
realizing  the  assets  in  Persia.  Any  one  as  familiar  as  yourself  with 
the  difference  in  commercial  value  between  that  which  is  sold  to 
an  exceptionally  willing  purchaser  and  the  same  thing  resold  under 
conditions  of  adversity  and  pressure  will  readily  understand  that 
the  action  of  the  Persian  Government  has  enormously  depreciated 
the  value  of  the  Compan)''s  assets,  nor  could  anything  short  of  the 
direct  and  peremptory  influence  which  that  Government  would  only 
exert  if  it  had  a  pecuniary  interest  in  the  matter  avail  to  replace  the 
shrinkage  in  that  value.  Hence  tlie  offer  of  the  Persian  Govern- 
ment as  it  stands  is  clearly  inadequate,  and  does  not  amount  to 
compensation  in  any  sense  of  that  term  ;  and  having  regard  to 
the  circumstances  herein  stated,  the  Board  confidently  appeal  to 
Her  Majesty's  Government  either  to  obtain  for  the  Corporation 
an  adequate  offer,  or  else  to  insist  upon  the  immediate  execution 
of  that  clause  in  the  Concession  which  defines  arbitration  as  the 
course  to  be  adopted  in  case  of  dispute,  and  provides  the  method  of 
appointing  an  Arbitrator  whose  decision  shall  be  final. 

I  am  informed  that  a  question  has  been  raised  as  to  the  necessity 
of  compensation  being  given  to  the  full  extent  of  the  Corporation's 
capital,  owing  to  a  suggestion  that  part  of  that  capital  consists 
of  shares  given  away  to  Persians  in  order  to  conciliate  their  support 
to  the  undertaking.  The  suggestion  is  unfounded.  With  the 
exception  of  2,600  founders'  shares  of  II.  each,  forming  part  of 
the  300,000/.  paid  to  the  Syndicate  as  value  for  the  Concession, 
every  share  of  which  the  capital  consisted  was  applied  for  in 
due  form,  with  a  deposit  of  10s.  on  application,  and  but  for  a 
percentage  of  arrears  not  at  all  exceptional  in  the  collection  of  so 
large  a  capital,  all  the  succeeding  instalments  have  been  paid  in  due 
course.  I  am,  &c., 

Sir  P.  Currie.  ROBT.  W.  GROSVENOR,  Chairman. 


No.  86. — The  Marquess  of  Salisbury  to  Sir  F.  Lascelles. 

(Telegraphic.)  Foreign  Office,  March  3,  1892. 

As  Persian  Government  have  not  come  to  terms  with  the  Tobacco 
Corporation,  we  must  accede  to  the  Company's  application  for  official 
support  to  their  appeal  to  arbitration  which  I  have  received  in  reply 
to  your  telegrams  of  the  26th  ultimo. 

The  Concession  was  cancelled  by  the  Shah  for  reasons  not  con- 
nected with  any  default  or  act  of  the  Company,  and  under  promise 
of  compensation.     The  Company's  Agent,  at  solicitation  of  the 
[1892-93,  LXTXV.]  2  S 
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Persian  Government,  published  a  Notice  which  nmterin.lly  niflod  in 
preventing  the  spread  of  disturbances.  - 

You  should  cOLicerfc  arrangements  with  M.  Ornstein  and  the 
Amin-es-Sultan  for  the  nomination  of  an  Arbitrator  under  the 
terms  of  the  Concession. 


No.  87. — Sir  F,  Lascelles  to  the  Marquess  of  Salisbury  .—{Itectwed 

March  5.) 

(Telegraphic.)  Tehran,  March  5,  1892. 

I  HAYE  the  honour  to  inform  your  Lordship  that  the  substance 
of  your  telegram  of  the  3rd  instant  has  been  communicated  by  me 
to  the  Amin-es-Sultan,  who  will  submit  it  to  the  Shah. 

I  have  asked  M.  Ornstein,  at  his  Highness'  request,  to  furnish 
me  with  a  Memorandum  stating  the  value  of  the  Company's  assets, 
so  it  is  not  improbable  that  the  Persian  Government  may  intend 
making  some  further  proposal. 

Therefore  I  told  the  Amin-es-Sultan  that  though  I  was  com- 
pelled by  the  instructions  which  1  had  just  communicated  to  him  to 
ask  his  Government  to  make  arrangements  for  nominating  an  Arbi- 
trator, I  should  alwa}'a  be  willing  to  submit  to  your  Lordship  au\ 
suggestions  from  his  Highness. 


No,  89.— Sir  F.  Lascelles  to  the  Marquess  of  Salisbury. — {Received 

March  6.) 

(Telegraphic.)  Tehran,  March  6,  1892. 

TuE  Shah  has  received  a  telegram  from  the  Persian  Minister 
in  London  reportiiig  a  conversation  with  your  Lordship.  His 
Majesty  has  instructed  him  to  inform  your  Lordship  that  the 
Persian  Government  now  offer  to  the  Tobacco  Corporation  com- 
pensation to  the  amount  of  350,000/.,  the  money  to  be  paid  in  ten 
yearly  instalments,  with  interest  at  the  rate  of  5  per  cent.  Should 
this  system  of  payment  be  declined,  the  Persian  Government  would 
pay  the  amount  in  a  lump  sum,  but  in  that  case  they  would  be 
obliged  to  borrow  it. 

This  olfer  has  been  repeated  to  me  by  the  Amin-es-Sultan,  witli 
the  addition  that  the  Persia.n  Government  will  be  prepared  to  take 
over  for  a  further  sum  of  150,000/.  the  Company's  assets,  exclusive 
of  the  cash,  and  his  Highness  hopes  that  the  Company  will  see 
their  way  to  accept  this  total  of  500,000/.,  in  ten  yearly  instalments 
witli  5  per  cent,  interest  on  that  portion  which  remains  unpaid. 

The  Persian  Government  would  have  to  apply  to  the  Bank  for 
loan  should  the  Company  insist  upon  being  paid  in  a  lump  sum,  an 
this  might  cause  serious  embarrassment.     His  Highness  liopes, 
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tliercforo,  that  your  Lordship  will  recommond  the  acceptance  of  the 
proposal  to  pay  by  instalments  to  the  Company. 

The  Amin  has  had,  he  says,  the  greatest  difficulty  in  getting  the 
consent  of  His  Majesty  and  the  Council  to  this  proposal,  which 
represents  the  extreme  limits  of  Persia's  financial  capabilities.  He 
added  that  he  earnestly  hopes  your  Lordship  may  be  able  to 
persuade  the  Company  to  accept  the  above  offer,  which  has  been 
made,  in  the  sense  of  the  advice  given  by  your  Lordship,  with  the 
object  of  retaining  the  friendship  of  England  towards  Persia,  and  of 
maintaining  her  credit. 

Should  this  attempt  to  settle  the  question  amicably  fail,  the 
Amin-es-Sultan  will  be  compelled  to  withdraw  from  the  negotiations, 
and  request  the  Shah  to  place  the  matter  in  the  hands  of  some  one 
else. 


No.  100. — Sir  F.  Lascelles  to  the  Marquess  of  Salishmj. — {Received 

March  13.) 

(Telegraphic.)  Tehran,  March  13,  1892. 

In  his  note,  to  which  I  referred  in  my  previous  telegram  of 
to-day,  the  Amin-es-Sultan  states  that  the  following  are  the 
conditions  on  which  the  Persian  Government  will  pay  500,000/.  in 
satisfaction  of  the  Company's  claims  : — 

In  the  first  place,  the  Corporation  are  to  hand  over  their  assets, 
valued  at  179,000/.,  and  consisting  of  machinery,  house,  furniture,  &c., 
and  all  kinds  of  tobacco  which  they  possess  in  the  country.  Of 
this  sum,  40,000/.,  representing  the  worth  of  tobacco  fit  for  export, 
will  be  left  to  them,  and  the  remaining  139,000/.  go  to  the 
Government. 

The  Company  shall,  in  the  second  place,  hand  over  to  the 
Persian  Government  shares  to  the  amount  of  15,000/.,  to  be  given 
to  Major  Talbot  to  meet  the  revenue  received  from  him  this  year. 

The  note  makes  no  mention  of  the  Company's  cash  assets,  and 
the  sums  above  mentioned  were  furnished  by  M.  Ornstein  to  me, 
and  communicated  confidentially  to  the  Amin  as  representing  the 
approximate  value  of  their  stock. 

I  shall  see  his  Highness  to-morrow,  and  shall  tell  him  that 
1  think  a  solution  would  have  been  easier  if  he  had  mentioned  the 
cash  assets  and  had  omitted  the  approximate  values. 
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No.  1 06. — T/ie  Marquess  of  Salisbury  to  Sir  F.  Lascelles. 

(Telegraphic.)  Foreign  Office,  March  17,  1892. 

Tobacco  Concession. 

I  have  received  your  telegrams  of  the  13th  and  15th  instant. 

The  Chairman  of  the  Corporation  concurs  in  your  views. 

So  soon  as  the  500,000Z.  shall  have  been  placed  in  safe  hands, 
the  Corporation  will  produce  proof  that  they  have  expended,  in 
acquiring  and  dealing  with  the  assets  which  they  are  to  hand  over 
to  the  Persian  Government,  the  sum  of  139,000Z. 


No.  111. — The  Marquess  of  Salisbury  to  Sir  F.  Lascelles. 

(Telegraphic.)  Foreign  Office,  March  22,  1892. 

I  HATE  received  your  telegram  of  the  20th  instant. 

The  terms  on  which  the  Tobacco  Corporation  will  agree  to  close 
the  question  are  as  follows  : — 

500,000/.  to  be  lodged  by  the  Persian  Government  within 
twenty-one  days  to  your  order  at  the  Imperial  Bank  of  Persia 
in  London.  Proof  will  thereupon  be  furnished  by  the  Corporation 
to  a  person  named  by  you  and  the  Persian  Government,  such  as,  for 
instance,  the  Manager  of  the  Persian  Bank  at  Tehran,  that  139,000/. 
has  been  spent  by  the  Corporation  on  the  assets  which  the  Persian 
Government  is  to  receive  from  them.  The  certificate  which  the 
referee  will  give  is  to  be  considered  as  final,  and  if  any  deficit  in  the 
above-named  amount  be  discovered,  it  is  to  be  repaid  to  the  Persian 
Government  at  once.  The  remaining  clauses  are  to  stand  in  the 
form  which  has  been  suggested  by  M.  Ornstein  and  reported 
by  you. 

I  have  caused  the  Chairman  to  be  informed  that  I  am  not 
prepared  to  direct  you  to  take  any  personal  part  in  the  verification 
of  the  amount  expended  on  the  Corporation's  assets. 


No.  145. — Sir  F.  Lascelles  to  the  Marquess  of  Salisbury. — {Received 

May  7.) 

Mt  Lord,  Tehran,  April  9,  1892. 

In  my  telegram  of  the  5th  instant  I  had  the  honour  to  report  to 
your  Lordship  that  the  Amin-es-Sultan  had  returned  to  me  the 
Agreement  with  regard  to  the  abolition  of  the  Tobacco  Corporation, 
with  the  insertion  that  the  four  months  are  to  count  from  the 
1st  day  of  the  month  of  Ramazan,  corresponding  with  the 
30th  March. 
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I  have  now  the  honour  to  inclose  a  translation  of  the  note 
in  which  his  Highness  forwarded  the  Agreement,  and  also  a  copy  of 
my  reply  to  his  Highness,  in  which  I  inclosed  a  duplicate  copy 
of  the  Persian  Agreement,  together  with  a  translation  in  English, 
which,  in  accordance  with  the  authority  conveyed  to  me  in  your 
Lordship's  teiegram  of  the  4th  instant,  I  had  approved  and  signed. 

I  have,  &c., 

Tlie  Marquess  of  Salishury,  FRANK  C.  LASCELLES. 


(Inclosure  1.) — The  Amin-es-Sultan  to  Sir  F.  Lascelles. 
(Translation.) 

For  the  settlement  and  abolition  of  the  business  of  the  Tobacco 
Regie  Corporation  of  Persia,  in  accordance  with  discussions  which, 
with  the  assistance  of  the  friendly  feelings  of  that  Excellency  and 
the  English  Government,  have  ended  with  definitive  result,  and  the 
draft  of  the  principles  of  the  Agreement,  of  which  were  approved 
verbally  by  both  parties,  herewith,  a  sheet  containing  the  six 
stipulations  of  the  Principle- Agreement,  which  will  be  seen  by  that 
Excellency  inclosed  in  this  missive,  has  been  signed  and  sent,  and  in 
accordance  with  verbal  discussions  and  arrangements  it  is  expected 
that  a  duplicate  copy  thereof,  having  that  Excellency's  seal  and 
approval,  will  the  sooner  be  sent  to  his  friend  and  the  matter  be 
settled  and  established  between  the  two  Governments  of  Persia 
and  England  according  to  these  principles,  so  that  the  Repre- 
sentatives of  his  friend's  exalted  Government  hand  over  to  the 
Company,  through  that  Excellency,  the  money  agreed  upon,  which 
they  are  occupied  in  borrowing  from  abroad,  and  obtain  and  receive, 
through  that  Excellency's  good  ofiices,  a  bond  for  the  cessation  and 
abolition  of  the  Regie,  together  with  the  original  signed  Agreement, 
which  is  now  void,  and  which  must  be  returned. 

On  this  occasion  renews  his  sincere  respects,  and  also  thanks 
that  Excellency  for  his  friendly  well-wishing  action  in  settling  this 
matter. 

The  5th  of  the  month  of  Ramazan,  the  auspicious  year  1309. 
(In  the  Shah's  autograph)  :    It  is  approved. 


{Inclosure  2.) — Agreement  for  tlie  Abolition  and  Termination  of  tJie 
Under  talcing  of  tlie  Tumhahu  Monopoly. 

(Translation.) 

1.  The  exalted  Government  of  Persia  shall,  within  four  months 
from  the  1st  of  Ramazan,  pay  to  the  Tobacco  Corporation  of  Persia 
the  sum  of  500,000/.  against  all  its  claims  on  account  of  cancelling 
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tbe  aforesaid  undertaking.  (The  aforesaid  sum  shall  be  paid  in 
London  in  pounds  sterling.) 

2.  Besides  the  aforesaid  sum,  whatever  cash  assets  the  Company 
may  possess  in  the  Company's  chests,  at  the  Bank,  or  its  Snrrafs, 
such  as  bills,  bonds,  ready  cash,  and  money  orders,  shall  belong  to 
the  Company  itself,  as  well  as  the  tumbaku  which  has  been 
purchased  for  the  exterior,  with  its  necessary  packiug  material, 
existing  at  the  Agencies  at  Tabreez,  Nashan,  Ispahan,  Shiraz, 
or  belongs  to  the  Company  and  is  its  property. 

3.  After  paymeiit  of  the  aforesaid  500,000/.,  the  Company  shall 
hand  over  to  the  Kepresentatives  of  tlie  Persian  Government  the 
whole  of  its  remaining  property,  such  as  tumbaku  for  the  interior, 
the  garden  and  house  known  as  the  Ilkhani,  situated  at  Tehran,  the 
furniture  and  effects  existing  at  Tehran  and  other  agencies  of  the 
Company,  and  the  machiner}'  and  the  necessaries  for  the  manu- 
facture of  tootoon  and  tumbaku  ;  and  the  Company  engages  to  prove 
to  a  person  to  be  appointed  to  the  satisfaction  of  the  Persian 
Government  and  the  British  Minister  Plenipotentiary  that  the 
property  handed  over  to  the  Persian  Government  has  cost  the 
Company  139,000/.  ;  the  approval  of  that  person  shall  be  final,  and 
the  deficiency  shall  be  immediately  paid  to  the  Persian  Government 
in  cash. 

4  The  agents  of  the  Corporation  shall  submit  to  the  Kepre- 
sentatives of  th(j  Persian  Government  statements  of  the  quantities 
and  qualities  of  tumbaku  at  their  agencies,  and  the  exterior  and 
interior  tumbaku  shall  be  separated  in  that  statement,  and  separate 
statements  of  both  kinds  shall  be  submitted,  and  inventories  of  all 
the  Company's  property,  such  as  furniture,  machinery,  and  the 
necessaries  for  the  manufacture  of  tumbaku  and  its  packing,  shall 
be  submitted  to  the  Eepresentatives  of  the  Persian  Government, 
except  the  necessaries  for  the  packing  of  the  export  tumbaku,  which 
are  the  property  of  the  Company  itself. 

5.  After  the  payment  of  the  500,000/.  aforesaid  the  Persian 
Government  engages,  within  the  space  of  three  months,  to  take 
over  the  assets  of  the  Company  which  become  the  property  of  the 
Persian  Government.  In  the  event  of  delay  on  the  part  of  the 
Persian  Government  in  taking  over  the  aforesaid  assets,  the 
expenses  of  the  Company  shall  be  paid  to  the  Company  to  an 
extent  not  exceeding  2,000/.  per  mensem,  up  to  the  last  day  of  the 
taking  over. 

(5.  Besides  the  sum  of  139,000/.  worth  of  existing  assets  afore- 
said, the  Company  shall  hand  over  to  the  E-epresentatives  of  the 
Persian  Government,  as  agreed  upon,  the  amount  of  15,000/.  vvortli 
of  shares  of  the  Eegie  Company,  in  order  that  they  should  be 
handed  over  to  Major  Talbot  in  lieu  of  money  advanced. 
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Dated  the  5tli  Ramazan,  the  year  of  the  Whale  1309  of  the 
Uejreh,  at  Tehran. 

(L.S.)  AMIN-ES-SULTAN. 

(lu  the  Shah'a  autograph)  :  It  is  approved. 

(Inclosure  3.) — Sir  F.  Lascelles  to  the  Amin-es-Sultan. 

Altesse,  Tehran^  April  5,  1892. 

I  HAVE  tlie  iionoiir  to  acknowledge  the  receipt  of  your  Highneas' 
note  of  the  3rd  iustrtut,  transmitting  an  Agreement  for  cancellijig 
the  Concession  granted  to  the  Imperial  Tobacco  Corporation  of 
Persia,  and  providing  for  the  cessation  of  its  business,  both  these 
documents  bearing  the  autograph  approval  of  His  Imperial  Majesty 
the  Shah. 

I  have  the  satistaction  ot  informing  your  Highness  that  this 
Agreement  has  been  approved  by  Her  Majesty's  Government  and 
accepted  by  the  Corporation,  and  in  order  to  meet  the  wishes 
expressed  by  your  Highness  I  have  the  honour  to  transmit  herewith 
a  duplicate  copy  of  the  Agreement  bearing  my  seal  and  signature. 

I  have,  &c., 

The  Amin-es-Sultan.  FRANK  C.  LASCELLES. 


No.  148. — >SVr  F.  Lascelles  to  the  Marquess  of  Salisbury. — {Received 

May  15.) 

(Telegraphic.)  Tehran,  May  15,  1892. 

The  Agreement  between  the  Persian  Government  and  the  Bank 
was  signed  yesterday  evening  by  the  Shah,  the  Amin-es-Sultan,  the 
Persian  Minister  for  Foreign  Aft'airs,  and  M.  Rabino  as  repre- 
sentative of  the  Bank.  I  added  my  signature  in  the  capacity  of 
witness. 

The  bonds,  to  the  number  of  forty,  have  been  given  to  M.  Rabino, 
and  they  bind  the  Persian  Government  to  pay  interest  on  tliem  from 
this  diiy's  date.  As,  however,  the  Bank  is  unable  to  claim  payment 
of  interest  until  the  money  has  been  paid,  it  has  been  proposed  by 
the  Amin-es-Sultan  that  the  amount  which  will  have  accrued 
between  to  day  and  the  day  on  which  payment  is  made  shall  be 
handed  over  to  the  Tobacco  Corporation  on  condition  that  they 
immediately  commence  operations  for  malnng  over  the  assets.  This 
proposal  has  been  submitted  by  M.  Orustein  to  the  liquidators. 
The  Shah  has  appointed  the  Moukber-ed-Dowleh,  K.C.T.E.,  as  the 
person  to  take  over  the  assets  and  to  name  some  person  who  shall, 
in  conjunction  with  myself,  ascertain,  from  inspection  of  the  Cor- 
poration's books,  that  tiiey  have  spent  139,000/.  on  the  assets  which 
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are  to  be  handed  over  to  the  Persian  Government  by  them.  Foil 
this  post  M.  Kabino  has  been  suggested,  and  his  appointment  is 
agreed  to  by  the  Amin-es-Sultan  and  the  Moukber-ed-Dowleh,  and 
is  approved  by  M.  Ornstein.  M.  Eabino  is  prepared  to  accept  the 
post  provided  that  he  receives  permission  from  his  Directors. 


CORRESPONDENCE  between  the  Governments  of  France  and 
the  United  States,  on  the  subject  of  Liberia  {Independence, 
Boundary,  French  Treaty,  ^c.).— 1891-1893. 

JVo.  1. — M,  Desprez  to  Mr,  Blaine. 

(Translation.) 

Legation  of  the  French  Bepuhlic  in  the  United  States, 
Me.  Seoeetaey  of  State,  Washington,  November  3,  1891. 

By  virtue  of  various  Treaties  confirming,  for  the  most  part, 
previous  Treaties  concluded  with  the  Chiefs  o£  the  country  of  the 
Ivory  Coast,  all  the  portion  of  that  coast  comprehended  between 
the  Lahou  and  the  Biver  Cavally  is  placed  under  the  sovereignty  or 
under  the  Protectorate  of  France. 

In  conformity  with  the  regulations  of  Article  XXXIV  of  the 
General  Act  of  tlie  Berlin  Conference,*  I  have  the  honour  to  make 
known  to  you  the  Treaties  in  question,  which  have  been  ratified  by 
Decree  of  the  President  of  the  Eepublic,  dated  the  3rd  August, 
1891,  and  the  enumeration  of  which  is  as  follows  : — 

1.  Treaty  concluded  with  Cokoi,  King  of  the  territories  of 
Moyen  Lahou,  the  30th  August,  1890. 

2.  Treaty  concluded  with  Yere,  King  of  Fresco,  the  31st  August, 
1890. 

3.  Treaty  concluded  with  Akala,  King  of  Grand  Drewiu,  the 
25th  October,  1890. 

4.  Treaty  concluded  with  Ojra,  King  of  Petit-Lahou,  the  5th 
April,  1891.' 

5.  Treaty  concluded  with  Lolie,  King  of  Kotron,  the  12th  April, 
1891. 

6.  Treaty  concluded  with  Levis,  King  of  Grand  Trepou,  or 
J  repoint,  the  16th  April,  1891. 

7.  Treaty  concluded  with  Toco,  King  of  Trepon,  the  16th  April, 
1891. 

8.  Treaty  concluded  with  the  Kings  of  Grand  and  Petit  Drewiu, 
Dateko,  and  Bassa,  and  Akala  and  Kage,  the  21st  April,  1891. 
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9.  Treaty  concluded  witli  Buggery,  King  Sassandra  (St. 
Andre),  the  22ud  April,  1891. 

10.  Treaty  concluded  with  Mani,  King  of  the  country  situated 
between  the  Eiver  Gavally  and  the  River  Sau  Pedro,  the  24th  April, 
1891. 

11.  Treaty  concluded  with  Kougoua,  King  o£  San  Pedro,  the 
27th  May,  1891.  Accept,  &c., 

/.  G,  Blame,  Esq.  P.  DESPliEZ. 


No.  2. — M.  Patenotre  to  Mr.  Blaine. 

(Translation.) 

Legation  of  the  French  Eepuhlic  in  the  United  States, 
Me.  Seceetakt  or  State,  Washington,  January  26,  1892. 

In  accordance  with  the  letter  which  M.  Desprez  addressed  to 
you  on  the  3rd  November,  1891,  I  have  the  honour  to  announce  to 
you  that  new  Protectorate  Treaties  have  recently  been  concluded  by 
the  French  Government  with  several  Chiefs  of  the  Ivory  Coast. 

Conformably  to  the  provisions  of  Article  XXXIV  of  the  General 
Act  of  the  Berlin  Conference,  I  have  the  honour  to  notify  you,  by 
direction  of  my  Government,  the  Treaties  in  questioii  which  have 
been  ratified  by  Decree  of  the  President  of  the  Republic,  the  6th 
September,  1891,  and  the  list  of  which  is  as  follows  : — 

1.  Treaty  concluded  with  Tacabi,  King  of  Little  Drewiu,  the 
25th  April,  1891. 

2.  Treaty  concluded  with  Same,  King  of  Roctowu,  the  26th 
April,  1891. 

3.  Treaty  concluded  with  Traga,  King  of  Victory  and  of  the 
villages  Bokiou,  Douaonde,  and  Dezah,  the  27th  April,  1891. 

4.  Treaty  concluded  with  James,  or  Djemma,  King  of  Victory 
(village  of  Noumery),  the  27th  April,  1891. 

5.  Treaty  concluded  with  the  Chiefs  Wobery  and  Meat  B-iti,  of 
the  villages  of  Douaonde  and  Bokiou,  the  28th  April,  1891. 

6.  Treaty  concluded  with  Blabeloy,  King  of  the  village  of 
Cavally  (rive  gauche),  Blicrow  by  name,  the  5th  May,  1891. 

7.  Treaty  concluded  wdth  Hyrie,  King  of  Grand  Basha  (village 
of  Boutle),  the  7th  May,  1891. 

8.  Treaty  concluded  with  Tagui,  and  Guie,  Kings  of  Tahou,  the 
9th  May,  1891.  Accept,  &c., 

J.  G.  Blaine,  Esq.  PATENOTRE. 
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No.  3. — Mr.  Blaine  to  Mr.  Goolidge 

Sill,  Department  of  State,  Washington,  June  4,  1892. 

I  INCLOSE  a  copy  of  a  note  from  the  Minister  of  J^'rance  of 
the  26th  January  last,*  by  which,  referring  to  and  continuing 
M.  Desprez'  note  of  the  3rd  November  last,!  ^  ^^VJ  which  I  also 
inclose,  M,  Patenotre  informs  me  of  the  conclusion  of  recent 
Treaties  with  certain  Chiefs  of  the  African  Ivory  Coast,  by  which 
their  territories  have  been  placed  under  the  protection  of  France, 
He  states,  also,  that  this  notification  is  made  in  conformity  with 
the  provisions  of  Article  XXXIV  of  the  Greneral  Act  of  the  Con- 
ference of  Berlin. 

Under  these  circumstances  a  few  pertinent  observations  on  the 
part  of  this  Government  appear  absolutely  necessary. 

Until  the  United  States  shall,  by  subsequent  accession  to  and 
ratification  of  the  General  Act  of  the  Conference  of  Berlin  in  the 
manner  therein  provided,  become  a  party  to  the  stipulations  thereof, 
it  will  be  impossible  to  del'.ermine  the  due  and  proper  weight  to  be 
given  by  this  Government  to  the  declaration  and  claim  which  is  thus 
announced. 

Not  only  does  the  notification  carry  with  it  no  present  constraint 
upon  the  United  States  to  recognize  and  acquiesce  in  the  claims  so 
put  forth;  but,  if  the  facts  are  correctly  apprehended,  and  if,  as 
appears,  the  Protectorate  claimed  by  France  invades  the  sovereign 
jurisdiciion  of  the  Eepublic  of  Liberia,  the  Government  of  the 
United  States  could  not  fail  to  feel  the  deepest  concern  and  make 
earnest  remonstrance  against  such  encroachment. 

Since  1846,  when  the  territory  comprised  within  the  State  of 
Maryland  was  ceded  to  Liberia  by  the  native  Chiefs,  the  eastern 
boundary  of  the  Republic  has  been  recognized  as  extending  to 
the  San  Pedro  River.  The  Protectorate  M.  Patenotre  now 
announces  on  the  part  of  France  extends  westward  from  the  Sau 
Pedro  River  to  Cavally  E-iver,  an  important  stream  which  empties 
into  the  ocean  some  65  miles  further  west,  and  embraces  the 
Berreby  territory. 

The  Government  of  France  cannot  be  unaware  of  the  lively 
interest  which  the  United  States  have  in  the  welfare  of  Liberia. 
The  fact  has  been  made  known  on  repeated  occasions.  On  the 
13th  January,  1886,  when  it  was  reported  that  a  French  claim  of 
jurisdiction  westward  of  San  Pedro  Eiver  had  been  set  up,  my 
predecessor  in  ofiice  instructed  the  United  States'  Minister  to 
FVance  as  follows  : — 

"  We  exercise  no  protectorate  over  Liberia,  but  the  circumstance 
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that  that  Eepublic  origiuated  tbrougli  the  colonization  of  Americaa 
citizens,  and  was  established  under  the  fostering  sanction  o£  this 
Government,  gives  us  the  right,  as  the  next  friend  of  Liberia,  to  aid 
her  in  preventing  any  encroachment  of  foreign  Powers  on  her 
territorial  sovereignty,  and  in  settling  any  disputes  that  may 
arise." 

On  a  very  recent  occasion,  also,  the  keen  interest  of  the  United 
States  in  the  fortunes  of  Liberia  and  our  jealous  concern  tliat  full 
respect  should  be  paid  to  the  independent  and  sovereign  place  of 
tliat  Republic  in  the  family  of  nations  was  conspicuously  sbown. 
During  the  African  Slave  Trade  Conference  of  Brusselc',  in  the 
Session  of  the  16th  June,  1890,*  the  Eepresentative  of  the  United 
States  made  an  explicit  declaration  of  the  relation  of  the  Republic 
of  Liberia  to  the  United  States,  and  the  desire  of  this  Government 
that  the  General  Act  should  contain  an  express  stipulation  to  the 
effect  tlaat  the  Liberian  Eepublic  would  be  invited,  as  a  sovereign 
Power,  to  adhere  to  the  Treaty.  The  object  in  view  w^as  attained  by 
recording,  in  the  Protocol  of  the  Session  of  tiic  20th  June,  1890,t  a 
positive  declaration  of  the  sense  of  the  Conference  concerning  the 
sovereign  status  of  Liberia.  Baron  Lambermont,  President  of  the 
Conference,  in  setting  forth  the  positions  announced  by  the  United 
States  with  regard  to  the  engagements  of  the  General  Act,  eloquently 
stated  the  circumstances  which  led  not  only  the  United  States,  but 
all  those  interested  in  the  cause  of  humanity  in  Africa,  to  attach 
great  importance  to  the  co-operation  of  the  independent  and  free 
State  of  Liberia  for  the  realization  of  the  objects  of  the  Conference. 
"All  the  world  knows,"  he  said,  "the  history  of  the  Eepublic  of 
Liberia.  Founded  with  the  object  of  affording  a  home  to  certain 
freed  American  slaves  desiring  to  return  to  the  mother  country,  it 
was  destined  at  the  same  time  to  fulfil  a  civilizing  mission  upon  the 
Guinea  coast.  This  creation  has  produced  happy  results.  It  began, 
it  is  true,  under  great  difficulties,  but  this  often  happens  in  the  early 
life  of  new  States.  This  young  Eepublic  none  the  less  deserves  the 
sympathies  of  all  those  who  are  interested  in  the  cause  of  humanity 
in  Africa.  It  is  an  independent  and  free  State.  Moreover,  the 
Conference  has  every  interest  in  associating  it  with  it^  work,  not  only 
because  of  the  mission  Liberia  is  called  upon  to  fulfil,  but  also 
because  it  is  also  in  a  position  to  lend  indispensable  assistance 
toward  the  execution  of  several  of  the  clauses  of  the  General  Act." 
The  British  Delegate,  Lord  Vivian,  welcomed  this  declaration  of  the 
President  of  the  Conference,  adding  that  the  place  of  Liberia  had 
already  been  fixed  among  the  independent  States  which  were  to  be 
invited  to  adhere  to  the  General  Act.  These  important  declarations 
stand,  therefore,  as  voicing  the  general  sentiment  of  the  Conference, 
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and  as  recognizing  with  peculiar  solemnity  and  frank  spontaneity 
the  position  whieli  the  Eepublic  of  Liberia  has  won  as  a  free,  inde- 
pendent, sovereign,  and  equal  member  of  the  family  of  nations, 
and  as  an  important  factor  in  the  development  and  civilization  of 
Africa. 

The  position  of  Liberia  in  Africa  is  peculiar  and  almost  isolated. 
It  is  one  of  the  few  independent  sovereignties  of  that  vast  continent, 
and  is  the  only  one  on  the  whole  Atlantic  seaboard.  It  has  exercised 
sovereign  attributes  for  half  a  century,  competently  contracting 
Treaties  with  foreign  States,  and  preserving  its  sphere  of  legitimate 
control  peacefully  among  the  interior  tribes  and  along  the  coast,  in 
virtue  of  formal  Treaties  of  Cession  dating  back  to  its  earliest 
history.  At  no  time  has  Liberia  trespassed  on  the  domain  of  its 
neighbours,  or  invaded  their  comparatively  receat  sphere  of  influence. 
Ever  paying  due  respect  to  the  rights  of  other  sovereignties,  its 
attitude  has  entitled  it  to  unquestioning  respect  for  its  own  vested 
rights,  and  to  especial  sympathy  for  its  fruitfuFefforts  to  fulfil  what 
Baron  Lambermont  has  well  called  "  une  mission  civilisatrice  pour  la 
cote  de  Guinee." 

Occupying  this  position,  as  Liberia  does,  and  bound  to  the 
United  States  by  especial  ties,  which,  strong  in  their  origin,  have 
been  further  strengthened  by  half  a  century  of  intimate  relationship, 
it  is  apparent  that  tliis  Government  and  people  could  not  behold 
unmoved,  much  less  acquiesce  in,  any  proceeding  on  the  part  of  the 
neighbours  of  Liberia  which  might  assume  to  dispose  of  any  territory 
justly  claimed  and  long  admitted  to  belong  to  the  Republic,  without 
the  concurrence  and  consent  of  Liberia  as  an  independent  and 
sovereign  contractant. 

It  is  proper  that  France,  whose  colonial  establishments  and 
spheres  of  protection  adjoin  the  jurisdiction  of  Liberia  to  the 
eastward,  should  be  aftorded  an  opportunity  of  frankly  disclaiming 
any  intention  to  encroach  upon  the  recognized  territory  of 
Liberia. 

By  the  President's  direction,  you  are  instructed  to  bring  these 
views  to  the  attention  of  the  Minister  of  Foreign  Aftairs,  and  to 
inform  him  at  the  same  time  that  the  Government  of  the  United 
States  does  not  accept  as  valid  or  acquiesce  in  the  Protectorates 
announced  by  M.  Desprez's  note  of  the  3rd  November,  1891,  or  by 
M.  Patenotre's  later  note  of  the  26th  January,  1892,  so  far  as 
the  same  may  relate  to  territory  pertaining  to  the  Republic  of 
Liberia  westward  of  the  San  Pedro  River,  unless  it  shall  appear 
that  Liberia  is  herself  a  consenting  party  to  such  transactions. 

The  President  is  so  firmly  convinced  that  the  just  rights  of  inde- 
pendent Liberia  will  be  duly  respected  by  all,  that  he  is  indisposed 
to  consider  the  possible  contingency  of  such  expansion  of  the  terri- 
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torial  claims  of  other  Powers  in  Africa  as  might  call  for  a  more 
positive  assertion  of  the  duty  of  the  United  States. 

I  am,  &c., 

T,  J.  Coolidge,  Esq.  JAMES  G.  BLAINE. 


No.  4i. — Mr.  Wharton  to  M.  Fatenotre. 

Sir,  Department  of  State,  Washington,  June  8,  1802. 

Refetieing  to  your  note  of  the  26tli  January  last,  I  have  the 
honour  to  inform  you  that,  in  view  of  the  announcement  conveyed  by 
your  note,  and  the  previous  one  of  M.  Desprez,  of  the  assumption 
by  France  of  a  Protectorate  over  African  territory  heretofore  and 
for  many  years  recognized  as  belonging  to  the  Republic  of  Liberia, 
an  instruction  on  the  subject  has  been  sent  to  the  American  Minister 
at  Paris.  Accept,  &e., 

M.  Patendtre.  WILLIAM  F.  WHAETON, 

Acting  Secretary. 


No.  5. — Mr.  Coolidge  to  Mr.  Foster. 

Sir,  Legation  of  the  United  States,  Paris^  July  22,  1892. 

I^f  compliance  with  your  instructions,  under  date  of  the  4th 
June,  I  have  addressed  to  the  French  Grovernment  a  note  explaining 
the  position  of  the  United  States  towards  Liberia,  and  stating  that 
our  Grovernment  cannot  recognize  any  Protectorate  assumed  by  the 
French  Eepublic  over  any  lands  lying  west  of  the  San  Pedro  Eiver 
unless  the  Eepublic  of  Liberia  is  a  consenting  party  to  such  transac- 
tions, because  the  boundary  of  the  Eepublic  has  always  been 
considered  the  San  Pedro. 

I  inclose  herewith  a  copy  of  this  note,*  in  which  I  have  used,  as 
far  as  practicable,  your  own  language. 

I  have,  &c., 

J.  W.  Foster,  Esq.  T.  JEFFEESON  COOLIDGIE 


No.  6. — Mr.  Foster  to  Mr.  Coolidge. 

Sir,  Department  of  State,  Washington,  August  18,  1S92. 

I  INCLOSE,  for  your  information  and  tiles,  having  regard  to  the 
Department's  instruction  of  the  4th  J une,  1892,  in  relation  to  the 
Protectorate  announced  by  France  over  Liberian  territory,  a  copy  of 

*  This  inclosure  was  dated  the  13th  July,  and  was  similar  to  the  instructions 
of  Mr.  Blaine  dated  the  4th  June,  1892  :  see  page  634. 
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a  despatch  from  yonr  colleagae  at  London  of  the  5tli  instant, 
reporting  the  substance  of  interviews  between  Mr.  Lincoln,  Lord 
Salisbury,  and  the  Liberian  Minister  ia  London  upon  that  subject. 

I  have  instructed  Mr.  Lincoln  to  forward  to  you  a  copy  of  the 
Parliamentary  paper,  "  Africa  No.  7, 1892,"*  and  of  the  map  showing 
the  British  possessions  of  West  Africa  (London :  Edward  Stanford, 
26  and  27,  Ccckspur  Street,  Charing  Cross,  S.W.),  which  accom- 
panied his  despatch.  I  am,  &c., 
T.  J.  CooUdfje,  Esq.  JOHN  EOSTEK. 


No.  7. — Mr.  Coolidge  to  Mr.  Foster. 

Sir,  Legation  of  the  United  States,  Paris,  December  9,  1892. 

Some  time  ago  I  learned  privately  that  negotiations  were  going 
on  between  France  and  Liberia.  On  inquiry,  I  found  that  Baron 
de  Stein  was  the  antliorized  Agent  on  the  part  of  the  Republic  of 
Liberia  to  settle  with  France  the  long-pending  questions  of  boundary. 
I  had  an  interview  with  this  gentleman  during  the  negotiations, 
which  were  yesterday  brought  to  a  satisfactory  conclusion. 

By  a  Treaty,  which  was  to  be  signed  on  the  8th  instant,  Liberia 
cedes  to  Prance  the  sea-coast  east  of  the  Cavally  Eiver,  and 
receives  in  exchange  certain  extension  of  territory  in  the  interior. 
She  receives  an  indemnity  of  25,000  f  r.,  and  Prance  recognizes  the 
sovereignty  of  the  Republic  within  the  boundary-lines  as  now 
agreed  upon  by  the  Treaty. 

It  is  evident  that  the  French  have  obtained  from  Liberia  con- 
cessions of  some  importance,  for  the  sea-coast  is  the  only  part  of 
the  country  which  is  worth  anything,  for  the  present  at  least. 
But,  on  the  other  hand,  the  territory  ceded  was  entirely  unsettled 
by  Liberia.  Prance  laid  claim  to  it  by  Treaties  ^with  the  native 
Chiefs,  and  the  25,000  fr.  were  welcome. 

It  is  certainly  to  the  advantage  of  the  little  Republic  to  have 
this  troublesome  matter  settled  once  for  all  in  a  friendly  manner 
with  her  powerful  neighbour.  I  have  no  doubt  that  the  growing 
desire  of  France  for  laying  the  foundation  of  a  future  Colonial 
Empire  in  Africa  would  make  it  much  more  difficult  to  obtain  later 
on  such  terms  as  these,  and  I  have  not  hesitated  to  say  so  to  Baron 
de  Stein.  The  energetic  protest  made  by  the  Government  of  the 
United  States  on  the  13th  July,  as  reported  in  my  despatch  of  the 
22nd  July,  has,  I  think,  induced  the  French  to  make  the  present 
settlement. 

I  inclose  herewith  an  English  copy  of  the  Treaty,  which  M.  de 


*  Vol.  LXXXIV,  page  844. 
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Steiu  furiiislied  me  before  it  was  signed  ;  he  will  hcikI  later  on  a 
map  upon  which  the  new  boundary-lines  are  delineated. 

He  claims  that  he  has  increased  very  much  the  size  of  the 
Eepublic.  I  have,  &c., 

J.  IV.  Foster,  Esq.  T.  JEFFERSON  COOLTDGE. 


(Inclosure.) — Convention  between  the  Government  of  France  and  the 
Republic  of  Liberia. 

The  undersigned  M.  Hanotaux,  Minister  Plenipotentiary  and 
Director  of  Commercial  Affairs  and  of  Consulates  at  the  Ministry 
of  Foreign  Affairs  of  tlie  French  Eepublic,  and  M.  Haussman, 
Chief  of  Division  at  the  Under-Secretariat  of  State  of  the  Colonies 
of  the  French  Eepublic,  and  the  Baron  von  Stein,  Minister  Eesident 
of  the  Republic  of  Liberia  in  Belgium,  Commissioner  of  the  Liberian 
Republic  to  the  Government  of  the  French  Eepublic,  to  the  effect 
of  preparing  an  understanding  relative  to  the  delimitations  of  the 
French  possessions  and  of  the  territories  of  the  Republic  of  Liberia, 
have  agreed  to  the  following  arrangement  on  both  sides,  subject  to 
the  ratification  of  the  respective  Governments  : — 

Aet.  I.  On  the  Ivory  Coast  and  in  the  interior  the  frontier-line 
between  the  French  possessions  and  the  Eepublic  of  Liberia  will 
be  constituted  as  follows,  in  conformity  to  the  tracing  in  red  on  the 
map  annexed  to  the  present  Convention  in  duplicate,  and  marked  as 
follows : 

1.  By  the  thalweg  from  the  Cavally  Eiver  up  to  a  point  situated 
about  20  miles  to  the  south  of  the  confluence  of  the  Elver  Fode- 
dougou-Ba  at  the  intersection  of  6°  30'  of  latitude  north  and 
of  9°  12'  longitude  west  of  Paris. 

2.  By  the  parallel  passing  througli  the  said  point  of  intersection 
up  to  the  conjunction  of  10°  of  longitude  west  of  Paris,  it 
being  understood  that  in  every  case  the  basin  of  the  Great  Sesters 
Eiver  belongs  to  Liberia  and  that  the  basin  of  the  Fodedougou-Ba 
belongs  to  France. 

3.  By  the  meridian  10°  up  to  its  conjunction  with  latitude 
T  north.  From  this  point  the  frontier  will  run  in  direct  line 
towards  the  point  of  intersection  of  11°  with  the  parallel  which 
passes  through  Tembicounda,  it  being  understood  that  the  town 
of  Bamaquilla  and  the  town  of  Mahomadou  will  belong  to  the 
Eepublic  of  Liberia,  the  points  of  Naala  and  of  Mousardou  belonging 
to  France. 

4.  The  frontier  will  then  take  the  direction  towards  the  west, 
following  the  same  parallel  until  its  conjunction  with  the  13° 
of  longitude  west  of  Paris  with  the  Franco-English  frontier  of 
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Sierra-Leone.  This  line  will  in  any  event  assure  to  France  the 
entire  basin  of  the  Niger  and  of  its  affluents. 

II.  The  navigation  on  the  River  Cavalla  to  its  confluence  with 
the  Fodedougou-Ba  will  be  free  to  shipping  and  open  for  the 
inhabitants  of  both  countries. 

France  will  have  the  right  of  erecting  at  her  own  expense  on  the 
waterway  (thalweg),  or  on  one  or  the  other  bank  of  the  Cavally, 
the  works  which  may  be  necessary  to  render  it  navigable ;  it  being, 
however,  perfectly  understood  that  this  fact  will  in  no  way  infringe 
the  rights  of  sovereignty,  which  on  the  right  side  belong  to  Liberia. 
In  case  the  execution  of  such  works  should  give  rise  to  the  establish- 
ment o£  taxes,  these  would  be  determined  by  a  new  understanding 
between  the  two  Governments. 

III.  France  renounces  all  rights  which  she  possesses  from  tho 
ancient  Treaties  concluded  on  different  points  of  the  Seed  Coast 
[?  Grain]  ("  Cote  des  Grains  "),  and  recognizes  the  sovereignty  of 
the  Republic  of  Liberia  on  the  whole  coast  to  the  west  of  the 
Cavally  River. 

The  Republic  of  Liberia  abandons,  on  its  part,  all  pretensions 
which  it  might  claim  to  the  territories  of  the  Ivory  Coast  situated 
to  the  east  of  the  Cavally  River. 

IV.  The  Government  of  Liberia,  as  in  the  past,  will  facilitate  to 
the  extent  of  its  means  the  free  engagements  of  labourers  on  the 
Liberian  coast  for  tho  French  Government  or  its  subjects.  Reci- 
procally, the  same  facilities  are  granted  to  Liberia  by  the  French 
Government  on  the  French  part  of  the  Ivory  Coast. 

V.  In  recognizing  to  the  Republic  of  Liberia  the  limits  which 
have  been  fixed,  the  Government  of  the  French  Republic  declares 
that  it  only  intends  engaging  itself  towards  the  Republic  of  Liberia, 
free  and  independent,  and  makes  all  its  reserves  for  the  case  that 
this  independence  would  be  impaired,  or  in  the  case  that  the 
Republic  of  Liberia  should  alienate  any  part  of  the  territories 
which  are  recognized  to  it  by  the  present  Convention. 

Done  at  Paris,  the  8th  December,  1892,  &c. 

The  French  text*  will  exclusively  serve  as  evidence. 

Special  Clauses. 

I.  The  Government  of  Liberia  having  incurred  certain  expenses 
of  establishment  on  the  part  of  the  coast  which  is  to  the  east  of 
Cavally,  France  promises  to  pay  to  the  Government  of  the  Liberian 
Republic  a  sum  of  25,000  fr.  as  an  indemnity. 

II.  In  case  Princes  or  Chiefs  of  aborigines  whose  States  are 
placed  in  the  territory  belonging  to  France  should  take  refuge  on 

*  For  French  text  of  tliis  Agreement,  see  Vol.  LXXXIV,  page  626. 
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tlio  territories  recognized  to  the  Kepublic  of  Liberia  by  the  Con- 
vention of  the  ,  all  facilities  consistent  with  the  dignity 
of  free  independent  State  will  be  afforded  to  France  for  the  pursuit 
and  capture  of  fugitives. 


No.  8. — Mr.  Coolidge  to  Mr.  Gresham. 

Ste,  Legation  of  the  TTnited  States^  Paris,  February  24,  1893. 

T  "DULY  received  your  confidential  despatch  of  the  14th  January, 
instructing  me  to  ask  for  an  answer  to  the  representations  made  by 
your  direction  under  date  of  the  18th  July,  with  reference  to  the 
action  of  the  French  authorities  in  Liberia.  The  contents  of  this 
despatch  engaged  my  immediate  attention,  and  before  leaving  for 
Eome  I  had  a  personal  conversation  on  the  subject  with  M.  Develle, 
the  new  Minister  for  Foreign  Affairs,  who  promised  that  a  reply 
should  be  made  to  my  note.  Upon  my  return  I  recalled  the 
attention  of  the  Minister  to  the  matter.  In  bis  answer,  which  is 
inclosed,  he  states  substantially  that  a  regular  Treaty  has  been 
signed  with  Liberia,  by  which  this  E-epublic,  in  return  for  certain 
concessions  made  by  France,  waives  her  claim  to  the  territory  lying 
between  the  Eivers  San  Pedro  and  Cavally,  and  recognizes  the 
thalweg  of  the  river  last  named  as  the  dividing  line  between  Liberia 
and  the  territory  now  placed  under  the  Protectorate  of  France. 

The  French  Eepublic  has  therefore  complied  with  the  wish 
expressed  in  our  communication  of  the  13th  July,  that  no  territory 
should  be  taken  from  Liberia  without  her  express  consent. 

The  new  dividing  line  and  the  terms  of  the  Arrangement  made 
with  Liberia  are  fully  explained  on  the  map  and  in  the  copy  of  the 
Treaty  which  I  forwarded  to  the  Department  with  my  Nos.  91 
and  112. 

I  inclose  herewith  a  copy  of  M.  Develle's  note,  together  with  a 
translation  of  the  same. 

I  have,  &c., 

W.  Q.  Gresham,  Esq.  T.  JEFFERSON  COOLIDGE. 


(Inclosure.) — M.  Develle  to  Mr.  Coolidge. 

(Translation.)  Ministry  for  Foreign  Affairs,  Paris, 

Me.  Ministee,  February  21,  1893. 

By  your  letter  of  the  16th  of  this  month  you  were  good  enough 
to  ]-eeall  to  me  a  communication  which  you  had  addressed  on  the 
13th  July  last  to  my  predecessor  in  order  to  bring  to  his  attention 
the  observations  which  the  notification  of  the  Treaties  concluded  in 
1890  and  1891  by  the  Government  of  the  Republic  with  various 
[1892-93.  LXixv.]  2  T 
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native  Chiefs  of  tlie  Ivory  Coast  had  suggested  to  the  Federal 
Government.  After  having  made  on  this  occasion  certain  reserva- 
tions on  the  subject  o£  the  French  Protectorate  over  the  territories 
situated  between  the  San  Pedro  and  Cavally  Rivers,  which,  according 
to  the  Cabinet  of  "Washington,  have  been  recognized  for  a  number 
of  years  as  belonging  to  the  Republic  of  Liberia,  you  informed 
M.  Ribot  that  the  Groverument  of  the  United  States  would  not, 
however,  object  to  acknowledge  the  validity  of  the  Protectorate  in 
question,  provided  the  Republic  of  Liberia  should  recognize  itself 
tlie  legitimacy  of  the  rights  of  France  over  that  region. 

The  Legation  of  the  United  States  not  having  received  since 
then  any  answer  from  my  Department  on  the  subject,  you  were 
good  enough,  in  a  recent  conversation,  to  which  you  refer,  to  express 
to  me  your  desire  to  be  informed  as  to  the  present  condition  of  this 
affair,  while  stating,  moreover,  that  the  Federal  Government  did 
not  in  any  way  wish  to  raise  a  question  of  international  law  on  this 
occasion. 

I  have  the  honour  to  inform  you  that  the  negotiations  entered 
into  recently  at  Paris  between  the  Delegates  of  the  Government  of 
the  Republic  and  of  the  Gcvernment  of  Liberia,  with  the  view  of 
arranging  an  agreement  in  regard  to  the  determination  of  the 
boundaries  of  the  French  possessions  of  the  Ivory  Coast  and  the 
territories  of  Liberia,  have  resulted  in  the  signing  of  an  Arrange- 
ment, which  is  to  be  submitted  to  the  ratification  of  the  two 
Governments. 

By  the  terms  of  this  Act,  the  boundary-line  of  the  respective 
possessions  of  the  two  countries  shall  be  established  by  the  thalweg 
of  the  Cavally  River.  France  gives  up  the  rights  acquired  by  her 
from  old  Treaties  concluded  on  various  points  of  the  Grain  Coast, 
and  recognizes  the  sovereignty  of  the  Republic  of  Liberia  over  the 
coast  to  the  west  of  the  Cavally  River;  the  Republic  of  Liberia 
abandons,  on  its  side,  all  pretensions  which  it  could  put  forward  to 
the  territories  of  the  Ivory  Coast  situated  east  of  said  river. 


Accept,  &c., 


T.  J.  Coolidge,  Esq. 


JULES  DEVELLE. 
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CORRESPONDENCE  between  the  French  and  United  States' 
GovernmentSy  07i  the  subject  of  an  Insult  to  the  French  Flar/ 
at  Jeanneite  in  Pennsylvania. — 1892. 

♦ 

No.  1. — M.  Fatenotre  to  Mr.  Wharton. 

(Translation.) 

Legation  of  the  French  Republic  in  the  United  States., 
Mb.  Seceetaky  oe  State,  Washington^  June  19,  1892. 

I  HAVE  the  honour  to  call  your  attention  to  the  following  facts 
which  liave  been  brought  to  ray  notice  as  having  taken  place  on  tho 
30th  May  last,  in  the  little  city  of  .Jeannetto,  Westmoreland  County, 
Pennsylvania.  M.  Aiiguste  Lelang,  one  of  ray  countrymen  residing 
in  that  locality,  wishing  to  celebrate  Decoration  Day,  hoisted  the 
American  flag  between  two  French  flags  from  his  second  story 
window.  During  his  absence  one  Thomas  Spiers,  a  policeman  of 
West  Jeannette,  accompanied  by  two  other  persons,  climbed  up  to 
the  window  in  which  these  emblems  were  placed ,  tore  down  tbe 
French  flags,  threw  them  into  the  raud,  and  tore  them.  I  at  first 
refused  to  believe  that  such  an  act  had  been  perpetrated.  It  seemed 
the  more  inexplicable  since  the  Federal  Government,  as  I  am  happy 
to  state,  has  always  been  glad  to  assign  a  place  to  France  when  the 
War  of  Independence  was  to  be  commemorated,  and  since,  on  that 
very  30th  day  of  May,  I  was  requested  to  furnish  a  tricoloured  flag 
for  the  decoration  of  La  Fayette's  statue.  Before  asking  your 
attention  to  the  facts  in  question,  which  were  communicated  the 
very  next  day  to  our  Consul  at  Philadelphia,  I  took  pains  to  ascertain 
their  correctness. 

You  will  find  inclosed  a  report  of  the  investigation  which  has 
just  been  held  on  this  subject,  at  the  request  of  our  Consul,  by 
Captain  Lejeune,  a  Chevalier  of  the  Legion  of  Honour,  who  resides 
at  Jeannette.  This  report  is  signed  by  three  of  the  residents,  who 
were  present  when  the  flags  were  seized  and  torn.  The  facts,  more- 
over, do  not  appear  to  be  disputed.  As  you  will  see,  the  Chief  of 
Police  of  Jeannette  censured  the  conduct  of  his  subordinate,  but 
declared  that  he  could  not  dismiss  him,  except  in  obedience  to 
superior  orders. 

You  will  doubtless  think,  as  I  do,  that  the  best  way  to  close  an 
incident  that  is  so  much  to  be  regretted,  would  be  to  remove  at 
once  an  officer  who  has  been  guilty  of  an  act  which  you  will  certainly 
condemn  as  severely  as  I  do.  I  take  the  liberty  to  insist  that  this 
case  be  promptly  settled.  Our  national  holiday,  the  14th  July,  is 
near;  it  will  call  forth,  at  Jeannette  as  well  as  in  all  places  where 
there  are  numbers  of  French  residents,  patriotic  manifestations 
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which  will  again  be  the  occasion  of  placing  the  flags  of  our  two 
countries  side  by  side,  and  it  is  much  to  be  desired  that,  at  that 
time,  the  policeman  who  has  been  guilty  of  so  vexatious  a  violation 
of  duty  may  no  longer  be  in  his  present  position. 

Be  pleased  to  accept,  &c., 
W.  F.  Wharton,  Esq.  •  PATENOTRE. 


{Inclosure.) — Investigation  relative  to  the  Removal,  on  the  80^A  May, 
1892,  of  two  French  Flags  from  the  second  story  window  of 
M.  Auguste  Lelang,  at  West  Jeannette,  Pennsylvania,  hy  a  Police- 
man, who  climbed  up  to  the  window  for  the  purpose. 

To  the  Consul  of  France  at  Philadelphia. 

Me.  Consul,  Jeannette,  Pennsylvania,  June  15,  1892. 

On  the  30th  May  last.  Decoration  Day,  most  of  the  French 
residents  of  Jeannette  decorated  their  houses  with  American  flags. 
M.  Auguste  Lelang,  after  having  first  hoisted  the  American  flag 
from  one  of  the  windows  in  the  second  story  of  his  house,  after- 
wards hoisted  two  French  flags,  one  on  each  side  of  the  American 
flag. 

As  the  workshops  were  closed  on  that  day  and  the  workmen  were 
free,  they  took  advantage  of  the  opportunity  to  go  to  merry-makings 
or  meetings.  M.  Auguste  Lelang  was  absent  all  the  afternoou, 
together  with  his  wife  and  children,  and  he  had  locked  his  door. 

At  about  half-past  7  o'clock  in  the  evening,  after  the  flags  had 
been  undisturbed  for  almost  all  day,  Thomas  Spiers,  a  policeman  of 
A\'est  Jeannette,  accompanied  by  a  townsman  named  John  Kockerel, 
both  of  them  being  assisted  by  a  man  named  Harliman,  who  lent 
them  a  ladder,  placed  the  ladder  against  the  front  of  the  house, 
climbed  up  and  pulled  down  the  two  French  flags,  which  they  after- 
wards tore  and  threw  into  the  mud.  M.  Auguste  Lelang  had  the 
remnants  of  these  two  flags  sent  to  the  Consul  of  France  at  Phila- 
delphia. 

Many  women  nnd  children  witnessed  this  scene,  the  men  beiug 
almost  all  absent.  However,  Francois  Diffemback,  a  brewer,  Joseph 
Mommaerts,  a  baker,  and  Jean  Vertingen,  also  a  baker,  saw  the  act 
and  signed  this  paper,  together  with  Captain  H.  Lejeune,  Chevalier 
of  the  Legion  of  Honour,  who  was  instructed  to  make  an  investiga- 
tion by  the  Consul  of  France  at  Philadelphia. 

On  the  day  following  Auguste  Lelang  asked  the  policeman  why 
he  had  committed  that  act  of  violence  and  brutality.  The  policeman 
replied  that  he  was  not  responsible  to  M.  Lelang  for  what  he  had 
done,  and  that  he  had  pulled  down  the  flags  because  he  wanted  to. 
M.  Lelang  was  not  satisfied  with  this,  and  went  to  see  the  squire 
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who  has  charge  of  the  police  of  the  town,  who,  while  he  said  that 
the  French  residents  were  right,  and  disfipproved  the  conduct  of  the 
policeman,  retained  the  latter  in  his  place,  saying  that  he  was 
awaiting  superior  orders  before  acting. 

The  foregoing  is  a  correct  statement  of  the  facts,  and  Captain 
Lejeune  would  have  ^'nformed  you  of  tliem  at  once  if  he  had  not 
learned  that  M.  Lelang  had  taken  the  initiative  in  the  matter. 

Consequently,  the  signers  of  this  statement,  in  which  all  the 
French  residents  of  Jeannette  concur,  they  all  being  proud  of  their 
nationality  and  loving  their  flag,  demand  that  reparation  be  made  for 
the  insult. 

The  witnesses  signed  after  the  statement  had  been  read  to 
them. 


i 


H.  LEJEUNE. 
DIFFEMBACK. 
JOSEPH  MOMMABKTS. 
JEAN  YERTINaEN. 


State  of  Pennsylvania,  County  of  Westmoreland, 

City  of  Jeannette,  TJnited  States  of  America. 

I,  a  Notary  Public  in  and  for  said  County  and  State,  hereby 
certify  that  the  above  statement  was  duly  signed  in* my  presence  this 
15th  day  of  June,  a.d.  1892. 

(L.S.)    A.  L.  Bethune,  Notary  Fublic. 

Examined  and  transmitted  to  the  Minister  of  Frauce  at 
Washington. 

Philadelphia,  the  18th  June,  1892. 

(L.S.)    L.  YossiON,  Consul  of  France. 


No.  2.-  Mr.  Wharton  to  M.  Fatenotre. 

SiE,  Department  of  State,  Washington,  Jnne  24,  1892. 

1  HAVE  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  19th  instant  relative  to  the  complaint  of  M.  Auguste  Lelang,  a 
French  citizen,  in  relation  to  the  alleged  misconduct  of  Mr.  Thomas 
Spiers,  a  policeman  of  West  Jeannette,  Pennsylvania,  and  to  inform 
you  that  a  translation  of  your  note  has  been  communicated  to  his 
Excellency  the  Grovernor  of  Pennsylvania  with  a  view  to  any  action 
that  may  be  found  proper  in  the  premises. 

Accept,  &c., 

M.  PatenStre.  WILLIAM  F.  WHAETON, 

Acting  Secretary. 
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No.  S.—Mr.  Foster  to  M.  Patenotre. 

SiE,  Department  of  State,  Washington,  Juhj  13,  1892. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  19th  ultimo,  in  the  matter  of  the  complaint  of  M.  Auguste 
Lelang,  or  Leland,  a  French  resident  of  Jeannette,  Westmoreland 
County,  Pennsylvania,  against  a  policeman  of  that  borough,  for 
having  torn  down  and  maltreated  two  French  flags  which  M.  Lelang 
had  hoisted  from  the  second  story  of  his  residence. 

1  at  once  brought  the  subject  to  the  attention  of  his  Excellency 
Robert  E.  Pattison,  Governor  of  that  State,  for  his  information  and 
report,  and  I  have  now  before  me  the  sworn  testimony  of  the 
witnesses  on  both  sides  of  the  controversy,  which  has  been  fur- 
nished by  the  District  Attorney  of  Westmoreland  County  to 
Governor  Pattison,  by  whom  it  has  been  transmitted  to  this  Depart- 
ment. 

This  testimony  shows  that,  on  the  morning  of  the  30th  May, 
1892,  in  the  borough  of  West  Jeannette,  Pennsylvania,  M.  Auguste 
Leland  (or  Lelang),  having  in  his  possession  two  French  flags  about 
4  feet  square  which  he  had  brought  from  France,  and  having 
purchased  an  American  flag — the  largest  he  could  buy,  but  con- 
siderably smaller  than  the  others — placed  the  three  flags  in  the 
second  story  window  of  his  house,  intending  evidently  no  disrespect 
to  the  American  flag,  which  he  placed  in  the  middle,  though  pro- 
bably for  some  reason  lower  than  the  others.  Certain  neighbourd  of 
his,  deeming  that  the  arrangement  of  the  flags  was  disrespectful  to 
the  United  States,  prevailed  on  a  policeman,  T.  A.  Spires,  to  take 
them  down.  It  does  not  appear  that  Mr.  Spires  injured  the  flag,  but 
that  later  some  persons  unknown  and  certain  children  did  tear  the 
flags  more  with  a  design  to  preserve  (each)  a  piece  than  for  worse 
motive. 

To-day  I  telegraphed  Governor  Pattison  urging  his  earnest  and 
hearty  co-operation  to  prevent  any  hostile  demonstration  agaimst 
the  flag  of  France  or  her  citizens  on  the  14!th  instant — the  French 
national  holiday — should  they  in  honour  thereof  fly  the  flag. 

It  aftbrds  me  pleasure  to  say  that  I  have  received  a  reply  this 
afternoon  from  Governor  Pattison  saying  that  he  had  telegraphed 
Joseph  A.  McCurdy,  Esq.,  District  Attorney  of  Westmoreland 
County,  in  the  sense  of  my  telegram,  adding  as  follows : — 

"  I  want  to  impress  upon  you  (Mr.  McCurdy)  the  importance  of 
giving  this  matter  your  prompt  personal  attention  ;  confer  with  the 
local  authorities  at  Jeannette,  and  see  that  provisions  are  made  to 
prevent  any  hostile  manifestations  against  the  flag  or  the  French 
residents.  Communicate  with  me  [Governor  Pattison]  in  regard  to 
your  action." 
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Tlie  occumnce  is  deeply  regretted  by  myself  and  the  Governor 
of  Peunsylvania,  and  was  entirely  without  the  sanction  of  the 
authorities  thereof,  as  you  can  readily  understand. 

In  a  letter  which  I  have  addressed  to  Governor  Pattison  I  have 
adverted  to  the  fact  that,  although  the  flag  is  only  a  national  emblem 
when  dis})lnyed  by  a  competent  authority,  it  is  also  private  property 
which  should,  under  no  circumstances,  be  wantonly  maltreated  by  a 
police  officer  or  by  an}^  other  person  in  time  of  peace.  I  alluded  to 
the  time-honoured  friendsliip  which  had  so  long  existed  between  the 
Government  of  the  United  States  and  that  of  France,  and  to  our 
natural  desire  that  friendly  and  peaceable  relations  should  at  all 
times  prevail  between  the  citizens  of  this  country  and  those  of  a 
friendly  foreign  Power  residing  within  our  jurisdiction.  These 
reasons  strongly  suggested  to  my  mind,  as  I  doubt  not  they  will  to 
Governor  Pattison,  that  all  undue  manifestations  that  tend  to 
engender  ill-feeling  or  bitter  resentment  should  be  avoided  or 
suppressed. 

In  this  connection  it  is  pleasant  to  note  that  Governor  Patti- 
sou'a  telegram  herein  referred  to  gives  assurance  that  he  intended 
to  do  everything  that  is  possible  to  promote  good  feeling  at 
Jeannette. 

The  occurrence  of  the  30th  May  last  cannot  in  anywise  be 
regarded  as  an  insult  to  the  flag  of  Prance  as  a  national  emblem^ 
since  it  is  possible  for  like  incidents  to  occur  in  any  country  under 
similar  circumstances,  and,  as  I  have  shown,  there  was  an  entire 
absence  of  design  to  ofler  an  insult  to  the  citizens  of  France  or  the 
flag  as  a  national  emblem.  It  was  the  personal  act  of  a  police 
officer,  in  which  certain  other  persons,  including  children  of  the 
town  of  Jeannette,  participated,  and  without  the  sanction  or 
knowledge  of  the  Pennsylvania  State  authorities.  I  have,  however, 
suggested  to  the  Governor  that  some  measure  of  punishment  should, 
if  possible,  be  meted  out  to  the  policeman,  Thomas  A.  Spires,  and 
entertain  no  doubt  that  he  will  give  the  question  his  further  atten- 
tion to  that  end.  Accept.  &c., 
i¥.  FatenStre.  JOHN  W.  FOSTEE. 


jVo.  4. — Mr.  Foster  to  M.  Patenotre. 

Department  of  State ^  Washington^ 
My  dear  M.  Patenotre,  August  16,  1892. 

In  connection  with  the  incident  of  the  30th  May  last,  when  the 
French  flag  was  torn  down  at  Jeannette,  Westmoreland  County, 
Pennsylvania,  I  desire  to  assure  you  that  the  Department  has  given, 
and  from  the  latest  advices  received  the  Pennsylvania  authorities  are 
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giviug,  the  matter  careful  attention.  His  Excellency  the  Governor 
was  in  hopes  that  before  this  it  might  have  been  possible  to  carry 
out  the  wishes  of  the  Department  that  some  measure  of  punishment 
be  inflicted  upon  the  police  officer  Spires.  The  delay  is  doubtless 
due  to  the  fact  that  he  is  elected  by  the  people,  and  is  under  the 
supervision  and  jurisdiction  of  the  Court  of  Quarter  Sessions  of  the 
Peace  of  said  Westmoreland  County.  It  is  not  customary,  I  am 
advised,  for  this  Court  to  sit  during  the  months  o£  July  and 
August,  and  it  appears  also  that  Judge  Doty  is  absent  on  his 
vacation. 

Grovernor  Pattison  has,  however,  instructed  the  District  Attorney, 
Joseph  A.  McCurdy,  Esq.,  who  is  familiar  with  the  episode,  to  take 
the  first  opportunity  to  confer  with  the  people's  local  authorities 
upon  the  subject,  and  there  is  no  reason  to  doubt  that  the  Governor's 
wishes  will  be  complied  with  at  the  earliest  date  practicable. 

Very  truly  yours, 
M,  Fatenotre,  JOHN  \V.  FOSTER. 


No.  5. — Mr.  Foster  to  M.  Fatenotre. 

Department  of  State,  WasJdngton, 
(Telegraphic.)  August  26,  1892. 

I  AM  informed  by  the  Grovernor  of  Pennsylvania  that  the  police 
officer  who  offered  the  insult  to  the  French  flag  at  Jeaunette, 
Pennsylvania,  has  been  dismissed  by  the  town  ofl&cials.  The  delay 
in  his  dismissal  was  occasioned  by  the  fact  that  he  was  an  elected 
officer. 

It  gives  me  great  pleasure  to  convey  to  you  the  notification  of  so 
satisfactory  a  termination  of  this  unfortunate  incident. 


JSfo.  6. — M.  Desprez  to  Mr.  Foster. 

(Translation.) 

Legation  oftlie  French  Republic  in  the  United  States.^ 
Mb.  Secretary  of  State,  IVashington,  September  27,  1892. 

In  a  letter  dated  the  27th  August  last,  Mr.  Alvey  A.  Adee 
communicated  to  me  the  copy  of  a  telegram  that  you  were  kind 
enough  to  address  to  M.  Patenotre  on  board  of  the  Bretagne  to 
inform  him  of  the  dismissal  of  the  policeman,  who,  on  the  30th 
May  last,  in  the  town  of  Jeannette,  Pennsylvania,  tore  the  French 
flags  placed  by  one  of  our  countrymen  in  the  window  of  his 
house. 

I  am  instructed  by  the  Minister  of  Foreign  Aff'airs  to  acquaint 
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you  that  the  Freiich  Government  appreciates  tlie  satisfaction  accorded 
it  in  this  case  by  the  Federal  Government,  at  the  request  of 
M.  Patenotre.  Accept,  &c., 

J.  W.  Foster,  Esq.  P.  DESPREZ. 


ORDONNANCE  du  Gouverneur  Tmperlal  Allemand,  concoraarU 
r Impoitation  des  Armes  a  Feu  et  Munitions  dans  le  Pro- 
tector at  de  Cameroun. — Cameroun,  le  16  Mars,  1893. 

(Traduction.)   

CoNFOEMEMENT  au  §  11  de  Li  Loi  sur  la  situation  juridique 
des  Protectorats  Allem:inds*  et  a  I'Ordonnauce  du  Chancelier  de 
I'Empire  du  29  Mars,  1889,  les  dispositions  suivantes  sout  arretces 
en  ce  qui  concerne  le  Protectorat  : — 

§  1.  Quiconque  importe  dans  le  Protectorat  des  armes  a  feu,  des 
munitions,  ou  de  la  poudre,  doit  deposer  ces  articles,  a  ses  risques 
et  perils  et  a  ses  frais,  dans  un  entrepot  place  sous  le  controle  de 
i'autorite. 

Un  avis  officiel  fera  connaitre  les  entrepots  affectes  a  cet  objet,t 
ainsi  que  les  autorites  chargees  de  la  surveillance. 

§  2.  L'importation  des  armes  a  feu,  des  munitions,  et  de  la 
poudre  ne  pent  se  faire  que  par  mer. 

Exceptionnellement  I'importatioQ  pourra  avoir  lieu  par  la  fron- 
tiere  interieure,  moyennant  une  autorisation  speciale.  Cette  autori- 
sation  ne  pourra  etre  accordee  que  pour  une  quantite  decerminee 
d'armes  a  feu,  de  munitions  ou  de  poudre,  et  seulement  dans  le  cas 
oil  il  existera  des  garanties  suOBsantes  que  les  marchandises  a 
importer  ne  seront  pas  donnees,  cedees,  ou  vendues  a  des  tiers. 

§  3.  On  ne  pourra  rotirer  des  entrepots  des  armes  a  feu  des 
munitions  et  de  la  poudre  que  moyennant  une  autorisation  pre- 
alable  et  ecrite  de  I'autorite  cbargee  de  la  surveillance. 

§  4.  Sous  reserve  des  exceptions  prevues  dans  le  present  para- 
graphe  et  dans  le  paragraphe  suivant,  I'autorisation  de  retirer  de 
I'entrepot  (§  3)  ne  sera  pas  accordee  pour  les  armes  de  precision 
telles  que  fusils  rayes,  a  magasin  ou  se  charr-geant  par  la  culasse, 
soit  entieres,  soit  en  pieces  detachees,  ainsi  que  pour  leurs 
cartouclies  capsules,  et  autres  munitions  servant  a  les  appro- 
visionner. 

Des  exceptions  pourront  etre  faites  pour  les  personnes  offrant 
*  Marck  15,  1888.    See  Vol.  LXXIX,  page  650. 

t  Six  entrepots  sont  etablis  dans  le  Protectorat  de  Cameroun,  et  notamment 
un  entrepot  public  a  Cameroun  et  cinq  entrepots  prives  a  Rio  del  Rey,  Victoria, 
Petit-Batanga,  Grand-Batanga  et  a  I'emboucliure  de  la  Malimba. 
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une  garantiG  sufBsautc  que  I'arme  (jui  leur  sera  remise  ainsi  que  ses 
munitions  ne  serout  pas  donnees,  cedees,  ou  vendues  a  des  tiers, 
ainsi  que  pour  les  vojageurs  munis  d'une  attestation  de  leur 
G-ouvernement  que  I'arme  et  ses  munitions  sont  destinees  exclu- 
sivement  a  leur  defense  person  nolle. 

§  5.  Les  prescriptions  du  §  4  ne  sont  pas  applicables  lorsqu'il 
s'agit  de  mcsures  prises  directement  par  1' Administration  pour 
I'armement  de  la  force  publique  et  Torganisatiou  de  la  defense  du 
territoire. 

§  6.  Toute  armo,  dans  les  cas  prevus  au  §  4,  alinea  2,  devra  etre 
cnregistree  et  estampillee  par  I'autorite  chargee  de  la  surveillance. 
Celle-ci  devra  egalement  delivrer  aux  personnes  dont  il  s'agit  un 
permis  de  port  d'arme,  indiquant  le  nom  de  la  personne  autorisee  a 
la  porter,  ainsi  que  Testampille  dont  cette  arme  est  marquee.  Ce 
permis,  revocable  en  cas  d'abus  constate,  ne  sera  delivre  que  pour 
cinq  ans,  mais  pourra  etre  renouvele. 

§  7.  Toute  personne  qui,  au  moment  de  la  mise  en  vigueur  de  la 
presente  Ordonnance,  se  trouvera  en  possession  d'une  arme  a  feu 
autre  que  fusil  a  silex  non  raye,  sera  teuue,  endeans  les  six  semaines, 
de  la  faire  euregistrer  et  estampiller  par  I'autorite  chargee  de  la 
surveillance. 

§  8.  Les  fusils  a  silex  non  rayes  et  la  poudre  commune,  dite  de 
traite,  pourront  seuls  etre  retires  des  entrepots  pour  etre  livres  au 
commerce. 

§  0.  A  chaque  retrait  de  fusils  de  cette  espece  et  de  munitions 
pour  les  livrer  au  commerce,  I'autorite  devra  determiner  les  regions 
daus  lesquelles  ces  objets  pourront  etre  vendus.  Toutefois  ces 
fusils,  de  meme  que  la  poudre  ordinaire,  ne  pourront  etre  retires 
des  entrepots  pour  etre  livres  au  commerce  dans  les  regions  atteintes 
par  la  Traite. 

§  10.  Daus  les  ports  de  mer  et  sous  les  conditions  offrant  des 
garanties  suffisantes,  I'autorite  pourra  permettre  I'etablissement 
d'entrepots  prives,  mais  seulement  pour  le  depot  de  la  poudre 
ordinaire  et  des  fusils  a  silex,  et  a  I'exclusion  des  armes  perfection- 
nees  et  de  leurs  munitions. 

§  11.  Les  personnes  qui  auront  ete  autorisees  a  retirer  des 
entrepots  des  armes  ou  de  la  poudre  devront  fournir,  tous  les  six 
mois,  a  I'autorite,  des  listes  detaillees  indiquant  la  destination  qu'ont 
re9ue  les  armes  et  la  poudre  vendues,  ainsi  que  les  quantites  restant 
encore  en  magasin. 

§  12.  Une  publication  officielle  fixera  le  montant  du  droit  a  payer 
dans  les  entrepots  publics  pour  I'entreposage  des  armes  a  feu,  des 
munitions  et  de  la  poudre. 

§  13.  Les  infractions  aux  dispositions  de  la  presente  Ordonnance 
seront  punies  d'uu  emprisonnement  de  trois  mois  au  maximum  et 
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d'uue  amende  qui  u'excedera  pas  5,000  marks,  on  d'uiie  de  ces 
peinea  seulement.  Les  armes  a  feu,  les  munitions  et  la  poudre, 
objets  de  I'infraction,  seront  confisquoes. 

§  14.  La  presente  Ordonnance  entrcra  en  vigueur  a  ce  jour. 

Cameroun,  le  16  Mars,  1893. 

(L.S.)    ZlMMEliEH,  Gomerneur  Imperial. 


ORDONNANCE  du  Consul  Imperial  Allemand  d  ZanzibaVj 
concernant  V Importation  et  V Exportation  des  Armes  d  Feu  et 
des  Munitions,  ainsi  que  le  Commerce  de  ces  Articles  dans  le 
Protectorat  Britannique  de  Zanzibar. — Zanzibar,  le  14  Juin, 
1893. 

(Traduction.)   

Attendu  que  les  lies  de  Zanzibar  et  de  Pemba  onfc  ete  comprises 
par  I'Acte  Gleneral  de  la  Conference  de  Bruxelles  dans  la  zone  de 
prohibition  specifiee  a  1' Article  VIII  du  dit  Acte 

Attendu  que  I'importation  et  I'exportatiou  des  armes  a  feu  et 
des  munitions,  ainsi  que  le  commerce  de  ces  objets,  ont  etc  regies 
par  une  Ordonnance  de  Sa  Hautesse  le  Sultan  du  27  Mai  de  cette 
annee,t  approuvee  par  le  Grouvernemeot  de  Sa  Majeste  Britan- 
nique ; 

En  vertu  d'un  Decret  du  Gouvernement  Imperial,  la  dite  Ordon- 
nance est  rendue  par  la  presente  obligatoire  pour  les  personnes 
placees  sous  la  juridiction  Allemande. 

En  consequence,  il  est  ordonne  ce  qui  suit :  — 

§  1.  Toutes  armes  a  feu,  munitions  et  poudres,  importees  dans 
les  lies  de  Zanzibar  et  de  Pemba,  doivent  etre  deposees,  aux 
frais,  risques,  et  perils  des  importateurs,  dans  les  entrepots 
designes  a  cet  efFet  par  le  Grouvernement  de  Sa  Hautesse. 

§  2.  On  ne  pourra  retirer  les  armes,  &c.,  deposees  dans  les 
entrepots  que  moyennant  une  autorisation  ecrite  des  autorites 
douanieres,  contre-signee  par  1' Agent  Diplomatique  et  Oonsul- 
Grenerai  de  Sa  Majeste  Britannique. 

L'autorisation  devra  preciser  le  nombre  et  I'especc  des  armes 
ainsi  que  les  quantites  de  munitions  a  retirer. 

§3.  Toutes  armes  a  feu,  tout  baril  de  poudre  et  toute  caisse  de 
munitions  a  retirer  de  1' entrepot,  devront  etre  mentionnes  dans  un 
registre  et  estampilles  d'un  numero  et  d'une  marque  speciale.  II 
sera  per^u  pour  chaque  enregistrement  et  chaque  estam pillage  un 
droit  d'une  roupie  par  fusil,  pistolet,  &c.,  ou  par  baril  de  poudre  et 
caisse  de  cartouches. 


«  Vol.  LXXXII,  page  55. 


t  Page  689. 
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§  4  Toute  autorisation  de  retirer  des  armes  de  quelque  espece 
qu'elles  soient,  et  des  munitions,  est  subordoimee  au  consentement 
prealable  et  ecrit  de  TA-gent  Diplomatique  et  Consul-General  de  Sa 
Majeste  Britannique. 

Ce  consentement  ne  sera  donne  que  dans  les  cas  suivants : — 

(a.)  S'il  s'agit  de  personnes  offrant  des  garanties  suffisantes,  que 
les  armes  et  munitions  susdites  ne  seront  pas,  sans  la  permission  des 
autorites  competentes,  vendues,  donnees,  ou  cedees  d'une  autre 
maniere  a  des  tiers  ; 

(h.)  S'il  s'agit  de  vojageurs,  munis  d'une  declaration  de  leup 
Grouvernement,  que  les  armes  et  les  munitions  sent  exclusivement 
destinees  a  leur  defense  personnelle  ; 

(c.)  S'il  existe  une  garantie  suffisante  que  les  armes  dent  il 
s'agit  sont  destinees  a  etre  exportees  immediatement  vers  des  ports 
situes  en  dehors  de  la  zone  determinee  par  1' Article  VIII  de  I'Acte 
Greneral.  L'autorisation  toutefois  ne  sera  pas  accordee  lorsque,  au 
jugement  des  autorites  competentes,  il  y  aura  des  raisons  de  croire 
que  les  armes  doivent  etre  reexportees  illegalement  dans  une  partie 
de  la  zone  de  prohibition  ; 

(d.)  Si  les  armes  sont  destinees  a  la  cote  Africaine  pour  servir  a 
1' usage  des  Grouvernements  ou  des  missions,  et  que  la  demande  de 
les  retirer  de  I'entrepot  est  accompagnee  d'une  declaration  des 
autorites  competentes  de  lieu  de  destination  qu'aucun  obstacle  ne 
s'oppose  a  leur  importation. 

Dans  tous  ces  cas,  les  armes,  &c.,  ainsi  retirees,  restent  soumises 
aiix  stipulations  du  §  3  concernant  I'estampillage,  I'enregistre- 
ment.  &c. 

§  5.  Aucuue  vente  ni  aucun  autre  transfert  d'armes  ou  de 
munitions  ne  seront  autorises  a  Zanzibar  et  a  Pemba,  que  moyen- 
nant  une  permission  ecrite  des  autorites  responsables  ;  dans  tous  les 
cas  de  transfert  les  armes  devront,  conformement  au  §  3,  etre 
estampillees  et  enregistrees. 

§  6.  En  vue  de  prevenir  les  abus,  tout  detenteur  actuel  d'armes 
a  feu  non  estampillees  devrn,  avant  le  1®^'  Juillet,  1893,  les  presenter 
pour  etre  estampillees  et  enregistrees,  conformement  au  §  3,  au 
Directeiir  de  la  Douaue  ou  a  telle  autre  personne  qui  aurait  qualite 
a  cet  effet.  Toute  arme  qui,  a  I'encoatre  de  la  presente  stipulation, 
n'aurait  pas,  avant  le  1^^  Juillet  de  cette  annee,  ete  estampillee 
et  enregistree,  sera  consideree  comme  ayant  ete  importee  pos- 
terieurement  a  la  mise  en  vigueur  de  cette  Ordonnance,  et  le 
possesseur  se  rendra  passible  des  penalites  qui  y  sont  prevues. 

§  7.  L'entreposage  des  armes,  &c.,  dans  les  entrepots  publics 
destines  a  cette  tin  aura  lieu  sans  frais,  pendant  un  delai  de  six 
mois  a  compter  du  jour  du  debarquement.  A  partir  de  I'expiration 
de  ceterme  il  sera  per9u  un  droit  d'entreposage  mensuel  de  1  anna 
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par  fusil  et  de  2  auuas  par  ^caiase  de  cartouches  ou  baril  de 
poudre. 

Le  proprietaire  des  fusils  pourra  toujours  y  avoir  acces  pour 
les  uettoyer,  de  huit  heures  du  matin  a  midi,  et  de  deux  heuiea 
a  quatre  heures  de  Tapres-midi,  a  charge  de  prevenir  par  ecrit 
I'autorite  douauiere  vingt-quatre  heures  a  I'avance. 

Aucun  droit  ne  sera  per9u  du  proprietaire  si  ce  dernier  precede 
lui-raeme  au  nettoyage  des  amies;  cepeudant  I'autorite  douaniere 
pourra,  a  sa  demande,  se  charger  eile-ineme  du  iiettoyage,  moyeii- 
naut  une  retribution  de  1  anna  par  fusil.  Toutefois,ce  dioit  pourra 
etre  augmente  en  proportion  si  les  arines  se  trouvaient  en  fort 
mauvaia  etat. 

§  8.  Les  armes  iraportees  par  le  Grouveruement  Zauzibarite  pour 
I'usage  de  ses  troupes  regulieres  ou  de  ses  forces  de  police  ne  sent 
pas  soumises  aux  stipulations  de  la  presente  Ordounauce. 

§  9.  Toute  contravention  aux  stipulations  de  la  presente  Ordon- 
nance  sera  punie  de  la  contiscation  des  armes,  munitions,  &c., 
ainsi  que  d'uue  amende  qui  n'excedera  pas  150  marks, 

§  10.  Au  sens  de  la  presente  Ordonnance,  sent  compris  sous 
la  denomination  *'  d'armes  a  feu  "  toute  espece  de  fusil,  carabine, 
canon,  revolver,  pistolet  et  autres  armes  a  feu,  soit  entieres,  soit  en 
pieces  detachees. 

Le  terme  "  munitions  "  comprend  les  cartouches,  balles,  poudre, 
capsules,  &c.,  et  en  general  tous  autres  materiaux  servant  au 
chargement  des  armes  a  feu. 

Par  "  importateur"  il  faut  entendre  tout  proprietaire  d'armes  a 
feu  et  de  munitions,  ainsi  que  tout  possesseur  actuel  ou  toute 
personne  ayant  I'usage  de  ces  objets. 

§  11.  La  presente  Ordonnance  entrera  en  vigueur  au  jour  de  sa 
publication. 

Zanzibar,  le  14  Juiu,  1893. 

(L.S.)    ANTON,  Consul  Imperial. 


ORDONNANCE  du  Consul  hnperial  Allemand  a  Zanzibar^ 
concernant  la  Venle  de  Boissons  Alcooliques, — Zanzibar,  le 
11  Juillet,  1892. 

(Traduction.)   

Le  Gouvernement  Imperial  ayant  donne  son  assentiment  au 
Reglenient  d'execution  concernant  la  vente  des  spiritueux  edicte  par 
la  Puissance  protectrice,  les  dispositions  suivantes  sont  applicables 
aux  sujets  et  proteges  Allemands  residant  a  Zanzibar  ; — 

1.  La  vento  de  boissons  alcooliques  n\st  pcimise  que  moyen- 
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uant  un  certificat  d'lvutorisntion  (licence)  delivre  par  rautorite 
conipetente. 

N'est  pas  soumise  a  Tobligation  de  semblable  licence  la  vente 
en  emballage  original  et  celle  de  spiritueux  en  petite  quantite  cedes 
de  boDne  foi  comme  ecbantillons.  Cette  exception  ne  concerne  que 
la  vente  aux  titulaires  de  licences. 

2.  Les  licences  pour  la  vente  de  spiritueux  sont  coiicedees  sur 
les  bases  suivantes  : — 

Classe.— Licences  pour  la  vente  de  boissons  alcooliques, 
tant  en  gros  qu'en  detail,  de  6  heures  du  matin  a  minuit:  500 
roupies. 

2^^  Classe. — Licences  pour  la  vente  de  boissons  alcooliques, 
tant  eu  gros  qu'en  detail,  ue  6  heures  du  matin  a  8  beures  du  soir: 
400  roupies. 

3®  Classe. — Licences  pour  la  vente  de  boissons  alcooliques 
destinees  a  etre  consommees  sur  place,  entre  6  heures  du  matin  et 
minuit ;  300  roupies. 

Les  beures  ci-dessus  meutiounees  peuvent  etre  prolongees,  sur 
requete,  par  les  autorites  conipetentes,  pour  un  cas  determine. 

3.  Les  infractions  aux  dispositions  qui  precedent,  de  nieme  que 
les  infractions  aux  Articles  XC  a  XCV  de  I'Acte  General  de 
Bruxelles,*  seront  punies  d'une  amende  de  150  marks,  et  en  cas^ 
d'insolvabilite,  d'emprisonnement.  Le  retrait  de  la  licence  pourra 
egalement  etre  ordonne. 

4.  Les  demandes  en  concession  de  licence  doivent  etre  adresseea 
au  tonctionnaire  principal  du  Gouvernement  de  Zanzibar,  le  General 
Lloyd  W.  Mathews. 

Ces  demandes  devront  iudiquer  d'une  maniere  precise  I'espece  et 
la  classe  de  la  licence  sollicitee. 

5.  Toute  licence  est  valable  pour  le  teraie  d'une  annee,  a  compter 
du  jour  de  la  concession. 

G.  Les  presentes  dispositions  entreront  en  vigueur  le  jour  de 
leur  publication. 

Zanzibar,  le  11  Juillet,  1892. 

(L.S.)    ANTON,  Consul  Imperial. 


OEDONNANCE  du  Gouverneur  Aliemand,  concernant  la  per^ 
ception  d'un  Droit  sur  les  Spiritueux  fabriques  dans  le 
Protector  at  de  FAfrique  Orietitale  Allemande. —  Dar-es- 
Saldm,  le  16  Janvier,  1893. 

(Traduction.)   

§  1.  Toute  personne  qui  se  propose  de  fabriquer  dans  I'interieur 

du  Protectorat  des  spiritueux  destines  a  la  consommation  indigene 
*  Vol.  LXXXII,  page  55. 
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doit  se  uiuuir  au  prealable  d'une  autorisatiori  du  Gouvernement 
Imperial. 

§  2.  La  fabrication  de  ces  spiritueux  ne  sera  permise  qu'aux 
persouues  offrant  toute  garautie ;  elle  restera  soumiBe  a  la  surveil- 
lance des  agents  du  tisc. 

§  3.  Un  droit  sera  perQu  sur  cette  fabrication.  II  sera  calcule 
sur  la  <]uantite  des  produits  fabriques  et  sera  de  10  roupies  par 
hectolitre. 

§  4.  Les  prescriptions  detaillees  relatives  a  la  surveillance  seront 
publiees  aussitot  qu'une  distillerie  aura  ete  etablie. 

§  5.  La  fabrication  de  spiritueux,  sans  autorisation  du  Gou- 
vernement Lnperial,  sera  punie  d'une  amende  de  100  a  5,000 
roupies. 

Dar-es-Salam,  le  IG  Janvier,  1893. 

(L.S.)    Baron  de  SO  DEN,  Gon.verneur  Tmperial. 


ORDONNANCE  du  Commissaire  Imperial  AUemand  pour  le 
Protector  at  du  Sud-Ouest  Africain,  concernant  I' Importation 
et  le  Commerce  des  Spiritueux. —  Windhoek,  le  13  Mai's, 
1893. 

(Traduction.)   

CoNFORMEMENT  au  §  11  de  la  Loi  sur  le  Statut  Jnridique  des 
Protectorats  AUemands  du  15  Mars,  1888,*  est  arretee  TOrdonnance 
suivante : — 

§  1.  Quiconque  veut  importer  dans  le  territoire  du  Protectorat 
des  vins,  de  la  biere  ou  de  I'eau-de-vie,  doit  presenter  d'abord  au 
Commissaire  Imperial  un  releve  exact  des  quantites  a  importer,  a 
I'efFet  d'obtenir  une  autorisation  ecrite. 

§  2.  Quiconque  veut  se  livrer  au  commerce  des  vins,  de  la  biere 
ou  de  I'eau-de-vie,  doit  se  munir  a  cet  efFet  d'une  autorisation  ecrite 
du  Commissaire  Imperial  (certilicat  de  licence).  II  aura  a  payer  de 
ce  chef  un  droit  annuel  (droit  de  licence).  Ce  droit  sera  fixe  pour 
chaque  cas  special  et  pour  cliaque  annee  par  le  Commissaire 
Imperial,  en  tenant  compte  du  cliiff're  d'affaires  annuel  du  com- 
mergant  tel  qu'il  resulte  des  previsions,  chaque  hectolitre  a  50  degres 
etant  taxe  a  raison  de  12  marks.  Le  taux  minimum  du  droit  de 
licence  est  de  300  marks  par  an.  Le  titulaire  d'une  licence  est 
egalement  soumis  a  I'application  de  la  disposition  du  §  1. 

§  3.  Les  infractions  a  la  disposition  du  §  1  seront  punies  d'une 
amende  de  1  a  5  livres  (20  a  100  marks). 

§  4).  Quiconque,  sans  etre  titulaire  d'une  licence,  se  livre  au 
commerce  des  vins,  de  la  biere  ou  de  I'eau-de-vie,  aura  a  payer  le 
*  Yoi.  LXXIX,  page  650. 
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double  du  inontant  du  droit  annuel  (§  2),  et  pourra  de  plus  etro 
condamne  a  une  amende  de  25  livres  (500  marks)  au  maximum. 

§  5.  Quiconque  aura,  soit  contre  retribution,  soit  gratuiterr  ent, 
fourni  en  quantite  demesuree  du  vin,  de  la  biere,  de  Teau-de-vie 
Gu  d'autres  boissous  enivrantes,  sera  puni  d'une  amende  de  1  a 
15  livres  (20  a  300  marks). 

Le  titulaire  de  la  licence  pourra  dans  ce  cas  etre  prive  en  outre 
de  sa  licence  pour  le  restant  de  I'annee  courante. 

§  6.  Dans  tons  les  cas  d'infraction  dont  il  s'agit  ci-dessus,  le 
delinquant  pourra  etre  condamne  egalement  a  un  eraprisonnement 
de  trois  mois  au  maximum. 

§  7.  Outre  les  peines  dont  il  s'agit  dans  la  presente  Ordonnanee, 
la  confiscation  des  boissons  importees  sans  autorisation,  ou  de  celles 
restant  encore  en  magasin,  pourra  etre  prononcee. 

§  8.  La  presente  Ordonnanee  revoque  les  dispositions  anterieures 
sur  la  matiere. 

.   Elle  eutrera  en  vigueur  a  partir  du  1^^  A  vril  de  cette  annee. 
Windhoek,  le  13  Mars,  1893. 

(L.S.)    VON  FRANgOIS,  Capitaine, 

Commissaire  Imperiale  Inlerimaire. 


OJWONNANCE  du  Commissaire  Imperial  pour  Togo,  con- 

cernant  la  Liberation  des  Personnes  en  etat  d'Esclavage. — 

Sehbe,  le  15  Janvier.  1893. 
(Traduction.)   

CoNFOEMEMENT  a  la  Loi  sur  le  Statut  Juridique  des  Protectorata 
Allemands*  et  a  I'Ordonnance  du  Chancelier  de  I'Empire  du  20  Mars, 
1889,  j'arrete  par  la  presente  ce  qui  suit :  — 

§  1.  Toute  personne  se  trouvant  en  etat  d'esclavage,  d'esclavage 
domestique  ou  de  dependance  personnelle  acquiert  sa  complete 
liberte  par  le  fait  que  son  maitre  conclut,  soit  avec  un  tiers,  soit 
avec  elle-meme,  un  contrat  (vente,  echange,  donation,  &c.)  ajaut 
pour  efFet  de  mettre  un  terme  aux  rapports  qui  existent  entre  la  dite 
personne  et  lui. 

§  2.  Tout  rachat  d'esclave  doit,  endeana  les  quatre  semaines,  etre 
notifie  par  la  personne  qui  libere  au  Commissaire  Imperial  ou  au 
Chef  du  district  dans  lequel  I'esclave  libere  ou  celui  qui  le  libere 
aura  son  domicile.  A  la  suite  de  cette  notification  et  sur  requete, 
une  lettre  d'affranchissemeiit,  scellee  et  signee,  sera  delivree 
gratuitement  a  I'esclave.  Semblable  lettre  d'affranchissement  pourra 
egalement  etre  delivree,  daus  les  memos  conditions,  a  toute  personne 
qui  aura  obtenu  sa  liberte,  soit  en  vertu  d'une  decision  de  I'autorite, 
soit  de  toute  autre  maniere. 

*  Mav(]i  15,  1888.    Sco  Vol.  LXXIX,  page  650. 
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§  3.  L 'arrangement  aux  termes  duquel  I'esfdave  rachote  s'engage, 
vis-a-vis  de  la  personne  qui  le  rachete,  a  acquitter  par  ses  services, 
soit  en  totalite,  soit  en  partie,  le  prix  du  rachat,  est  valable.  Toute- 
fois,  un  semblable  arrangement  doit  etre  passe  par  ecrit  devant  i'une 
des  autorites  raentionnees  an  §  2  et  est  sourais  a  son  approbation. 
La  dite  autorite  est  tenue  de  sauvegarder  a  cette  occasion  les  interets 
de  I'esclave  rachete  et  de  veiller  notamtnent  a  ce  que  la  quotite 
a  acquitter  par  les  services  ne  depasse  pas  le  prix  du  rachat  convenu 
ou  les  prix  fixes  par  les  usages  locaux. 

Les  quotites  portees  en  compte  a  I'esclave  rachete  ne  peuvent 
etre  inferieures  au  montant  habituel  des  salaires.  L'arrangemeut 
suivant  lequel  les  fournitures  en  subsistances,  objets  d'habillement 
et  autres,  faites  par  I'auteur  du  rachat,  seront  imputees  sur  les  ditea 
quotites,  n'est  pas  valable. 

§  4.  L'autorite  delivrera  a  I'esclave  rachete  ainsi  qu'a  celui  qui  le 
rachete  une  expedition  de  I'arrangement  doot  il  s'agit  au  paragraphe 
precedent.  La  dite  autorite  mentionnera  sur  cette  expedition,  aux 
epoques  voulues,  les  sommes  acquittees. 

§  5.  L'esclave  rachete  pent  acquitter  en  tout  temps  soit  la 
totalite,  soit  une  partie  de  ce  qui  est  du  sur  la  somme  a  acquitter,  et 
mettre  fin  par  la  a  son  engagement  ou  I'abreger  en  proportion. 

§  6.  Dans  le  cas  du  §  3,  I'esclave  rachete  de  cette  maniere  devra 
etre  consideie  comme  libre  aussitot  que  le  payement  du  prix  du 
rachat,  auquel  il  faut  assirailer  la  convention  relative  a  I'ajourne- 
ment  du  payement  de  ce  prix,  aura  ete  acquitte.  Cet  esclave  pourra 
recevoir  de  l'autorite  competente  une  lettre  d'afFrauchissement. 
Son  nouveau  maitre  n'aura  sur  lui  que  le  droit  resultant  de 
I'arrangement  passe  devant  l'autorite. 

§  7.  L'autorite  dans  le  ressort  de  laquelle  I'esclave  rachete  a  son 
domicile  devra  veiller  egalement  a  I'eiacte  observation  de  I'arrange- 
ment intervenu. 

§  8.  Chacune  des  autorites  precitees  du  Protectorat  devra  tenir  un 
registre  dans  lequel  elle  inscrira,  sous  une  serie  continue  de  numeros, 
tous  les  rachats  qui  lui  auront  ete  notifies. 

§  9.  Les  infractions  aux  paragraphes  2  a  5  de  la  presente  Ordon- 
nance  seront  punies  d'une  amende  de  1,000  marks  au  maximum, 
et,  en  cas  d'insolvabilite,  d'un  emprisonnement  qui  n'excedera  pas 
trois  mois. 

§  10.  La  presente  Ordonnance  entrera  en  vigueur  le  jour  de  sa 
publication  et  aura  un  effet  retroactif  sur  tous  les  contrats  qui 
auraient  deja  ete  passes  anterieurement,  en  vue  d'acquitter  par  des 
services  le  prix  du  rachat. 

Sebbe,  le  15  Janvier,  1893. 

(L.S.)    DE  PUTTKAMEE,  Gommissaire  Imperial. 
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ORDONNANCE  du  Gouverneur  Imperial  de  VAfrique  Orientale 
Allemande,  concernant  la  Concession  da  Pavilion  Imperial 
ausc  Bdtiments  indigenes^  ainsi  que  la  Confection  des  RSles 
d^Equipage  et  des  Listes  des  Passagers. — Dar-es-Saldm,  le 
Mars,  1893. 

(Traduction.)    j| 

Vu  les  Articles  XXX  et  suivants  de  I'Acte  G-eneral  de  la  Con- 
ference Anti-Esclavagiste  de  Bruxelles  da  2  Juillet,  1890;* 

Yu  le  §  11  de  la  Loi  du  15  Mars,  1888,t  sur  le  Statut  Juridique 
des  Protectorats  AUemands  et  rOrdonnance  Imperiale  du  28  Juillet, 
1891,  sur  la  concession  du  droit  d'arborer  le  pavilion  Imperial  aux 
indigenes  du  Protectorat  Allemand  de  I'Afrique  Orientale; 

Vu  I'approbation  du  Chancelier  de  I'Empire, 

11  est  ordonne  par  la  presente  ce  qui  suit : 

§  1.  Bdtiments  indigenes.  Signes  distinctifs. — La  qualification  de 
"  batiment  indigene"  s'applique  aux  batimenLs  qui  presentent  I'une 
des  conditions  suivantes  : — 

(1.)  Qu'ils  aient  une  construction  et  un  greement  indigenes; 

(2.)  Que  ie  capitaine  et  la  majorite  des  hoinmes  de  I'equipage 
soient  des  indigenes  d'un  des  pays  baignes  par  I'Ocean  Indien,  la 
Mer  Eouge  ou  le  Grolfe  Persique. 

§  2.  Autorisation  d'arborer  le  pavilion. — Le  droit  d'arborer  le 
pavilion  Imperial  ne  pent  etre  accorde  a  des  batiments  indigenes 
que  lorsqa'ils  reunissent  les  trois  conditions  suivantes  : — 

(1.)  L'armateur  ou  le  proprietaire  doivent  etre  des  sujets  ou 
proteges  AUemands ; 

(2.)  lis  sont  tonus  de  prouver  qu'ils  possedent,  dans  le  ressort 
de  I'autorite  a  laquelle  est  adressee  leur  requete  en  concession 
de  pavilion,  une  propriete  fonciere,  ou  fournir  une  caution  suffisaute 
en  garantie  des  amendes  qu'ils  pourraient  encourir ; 

(3.)  L'armateur  ou  ie  proprietaire  du  batiment  ainsi  que  le 
capitaine  de  ce  dernier  doivent  fournir  la  preuve  qu'ils  jouisseut 
d'line  bonne  reputation,  et  notamment  qu'ils  n'ont  jamais  subi  uue 
condamnation  pour  faits  de  Traite. 

§  3.  L' autorisation  d'arborer  le  pavilion  doifc  etre  renouvelee 
chaque  annee.  Elle  peut  en  tout  temps  etre  suspendue  temporairc- 
ment  ou  retiree. 

§  4  L'autorisation  (attestation  de  pavilion)  (Formule  A)J  doit 
contenir  les  indications  necessaires  pour  efcablir  I'identite  du  bati- 
ment auquel  elle  a  ete  accordee. 


*  Vol.  LXXXII,  page  55.  f  Vol.  LXXIX,  page  650. 

J  Les  fornmlee  ne  sont  pas  reproduites  dans  lo  present  documont. 
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Le  capitaine  en  est  depositaire. 

Le  iiom  dii  batiment  indigene  ainsi  que  son  tonnage  doivent  etre 
incrustes  en  couleur  et  en  caracteres  latins  a  I'arriere ;  la  ou  les 
lettres  initiales  de  son  port  d'attache  ainsi  que  le  numero  signale- 
tique  de  ce  port  doivent  etre  reproduits  en  noir  sur  la  voile. 

§  5.*  Boles  d^equipage. — L'autorite  douaiiiere  dii  port  de  depart 
delivrera  au  capitaine  un  role  d'equipage.  Celui-ci  devra,  a  cliaque 
nouveau  voyage  du  batiment  ou  au  plus  tard  apres  I'expiration  d'une 
annee,  etre  renouvele  conformemeiit  aux  dispositions  suivantes  : — 

(1.)  Le  role  d'equipage  doit  etre  verifie  au  moment  du  depart  par 
Tautorite  qui  I'a  delivre  ; 

(2.)  Aucun  noir  ne  pent  etre  embarque  comme  matelot  avant 
d'avoir  ete  entendu  au  prealable  par  l'autorite,  a  I'efFet  d'etablir 
qu'il  s'est  engage  librement ; 

(3.)  L'autorite  devra  veiller  a  ce  que  le  nombre  des  matelots  ou 
des  mousses  ne  soit  pas  iiors  de  proportion  avec  le  tonnage  du 
batiment  et  son  greement ; 

(4.)  L'autorite  qui  aura  entendu  les  personnes  prenommees  avant 
le  depart  devra  les  inscrire  au  role  d'equipage,  en  indiquant,  en 
regard  du  nom  de  chacune  d'elles,  son  signalement ; 

(5.)  Afin  d'eviter  les  substitutions,  les  matelots  pourront,  en 
outre,  etre  munis  d'un  signe  distinctif. 

§  6.*  Listes  des  Fassagers. — Le  capitaine  qui  voudra  embarquer 
des  passagers  noirs  devra  en  informer  l'autorite  douaniere.  Les 
passagers  seront  entendus  et,  s'il  est  etabli  qu'ils  s'embarquent 
librement,  inscrits  sur  une  liste  speciale  (Formule  3)  qui  indiquera, 
outre  le  nom,  le  signalement  de  cbacuu  d'eux  et  specialement  sa 
taille  et  son  sexe.  Les  enfants  noirs  ne  pourront  etre  embarques 
comme  passagers  que  s'ils  sont  accompagnes  de  leurs  parents  ou  de 
personnes  d'une  honorabilite  notoire.  Au  moment  du  depart,  la 
liste  des  passagers  sera  visee  par  l'autorite  precitee  apres  I'appel  de 
chacun  d'eux.  S'il  n'y  a  pas  de  passagers  a  bord,  le  role  d'equipage 
le  mentionnera  expressement. 

§  7.*  Prescriptions  concernant  Ventree  dans  les  Ports. — A  son 
arrivee  dans  un  port  de  relache  ou  de  destination,  le  capitaine  du 
batiment  devra  presenter  a  l'autorite  douaniere  le  role  d'equipage  et, 
le  cas  echeant,  la  lists  des  passagers.  La  dite  autorite  devra  con- 
troler  les  passagers  arrives  au  lieu  de  destination  ou  s'arretant  dans 
un  port  de  relache  et  mentionner  leur  debarquement  sur  la  liste. 
Au  depart,  elle  visera  de  nouveau  le  role  d'equipage  et  la  liste 
des  passagers  et  fera  I'appei  de  ces  derniers. 

§  8.*  Sur  la  cote  de  I'Afrique  Orientale  Allemande  et  dans  les 
lies  adjacentes,  aucun  passager  noir  ne  pourra  etre  embarque  a 
bord  d'un  batiment  indigene  ou  en  etre  debarque  que  dans  les 
*  See  also  Circular  of  June  20,  1893,  page  G61. 
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localites  ou  reside  una  autorite  douaiiiere.  Celle-ci  devra  assister  an 
debarqueraent. 

Dans  les  cas  de  force  majeure  ou  cette  disposition  n'aurait  pu 
^tre  observee,  I'autorite  competente  la  plus  rapprochee  devra  etre 
avertie  a  Teffet  de  proceder  a  une  verification. 

§  9.  Les  stipulations  des  §§  5  et  suivants  sont  egalement  appli- 
cables  aux  batiments  indigenes  qui  n'arborent  pas  le  pavilion 
Allemand. 

§  10.  Avantages  accordes  aux  Batiments  non  pontes. — Les  stipula- 
tions des  §§  5  et  suivants  ne  sont  pas  applicables  aux  batiments  non 
pontes  enti^rement,  ayant  un  equipage  de  dix  personnes  au  maximum 
ct  se  trouvant  dans  I'une  des  conditions  suivantes  : — 

(1.)  S'adouner  exclusivement  a  la  peche  dans  les  eaux  terri- 
toriales. 

(2.)  S'adonner  au  petit  cabotage  entre  les  difFerents  ports  d'une 
meme  Puissance  territoriale,  sans  s'eloigner  a  plus  de  5  milles  de  la 
cote. 

Ces  batiments  seront  munis  d'une  autorisation  speciale  (For- 
mule  4),  qui  devra  etre  renouvelee  cliaque  annee  et  pourra  etre 
retiree  dans  les  cas  prevus  au  §  13. 

§  11.  Autorites. — Les  autorisations  d'arborer  le  pavilion  sont 
delivrees  par  les  autorites  de  district.  Toutes  les  autres  operations 
dont  il  s'agit  dans  la  presente  Ordonnance  sont  de  la  competence 
des  bureaux  de  douanes. 

§  12.  Droits. — Tin  droit  de  15  roupies  sera  per9U  pour  chaque 
concession  d'autorisation,  ainsi  que  pour  chaque  renouvellement 
annuel.  11  sera  per9u  un  droit  de  8  roupies  pour  I'autorisation  dont 
il  s'agit  au  §  10. 

§  13.  Dispositions  Penales. — Tout  capitaine,  armateur  ou  proprie- 
taire  de  batimeut  autorise  a  arborer  le  pavilion  Allemand  ou  ayant 
obtenu  I'autorisation  prevue  au  §  10,  qui  sera  legalement  convaincu 
d'avoir  commis  ou  tente  de  commettre  un  fait  de  Traite,  se  rend 
passible,  independammeot  d'une  poursuite  crimiuelle,  du  refcrait 
immediat  de  i'autorisation  ou  de  la  licence  precitees.  Les  infrac- 
tions aux  stipulations  de  la  presente  Ordonnance  seront  punies  d'uii 
emprisonneraent  d'un  mois  au  maximum  et  d'une  amende  qui  ne 
pourra  exceder  100  roupies,  ou  d'une  de  ces  peines  seulement. 

§  14.  La  presente  Ordonnance  eutrera  en  vigueur  le  l^""  Avril, 
1893. 

Dar-es-Salam,  le  l^r  Mars,  1893. 

(L.S.)    Baron  de  SCHELE, 

Oouverneur  Imperial  ad  interim. 
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CIKCULAIRE  aux  Chefs  des  Bureaux  et  Bureaux  Auxiliaires 
de  Districts,  ainsi  qii^aux  Fonctionnaires  des  Bureaux  Prin- 
cipaux  de  la  Douane  {U Afrique  Orientate  Allemande). — 
Dar-es-Saldm,  le  20  Juin,  1893. 

Ordonnance  complementaire  de  V Ordonnance  concernant  la  Concession 
dv  Pavilion  Imioerial  aux  Batiments  Indighies^  et  la  Confection 
des  Roles  d' Equipage  et  des  Listes  des  Passagers,  du  1®^"  Mars, 
1893.* 

CoNFOEMEMENT  au  §  11  de  la  Loi  sur  le  Stafcut  Juridique  des 
Protectorats  Allemands  du  15  Mars,  1888,  et  avec  rapprobation  du 
Chaucelicr  de  I'Empire,  il  est  ordonne  ce  qui  suit : 

§  1.  Les  dispositions  dout  robseivation  incorabe,  aux  termes  des 
§  5,  Nos.  (2)  et  (4),  §§  6,  7,  et  8  de  rOrdonuance  du  l^r  Mars,  1893, 
aux  capitaines  de  batimeuts  indigenes  naviguaot  sous  pavilion  Alle- 
maud,  seront  egalement  applicables  a  ceux  des  territoires  situes  en 
dehors  du  Protectorat  de  1' Afrique  Orientale  Allemande  compris 
dans  la  zone  determinee  a  IMrticle  XXI  de  I'Acte  General  de 
Bruxelles  du  2  Juillet,  1890 ;t  dans  ce  cas,  les  autorites  Consulaires 
Allemandes  et,  a  leur  defaut,  les  autorites  territoriales  seront  com- 
petentes  aux  lieu  et  place  des  autorites  douanieres  de  I'Empire. 

§  2.  Les  infractions  seront  punies  d'un  emprisonnement  d'un 
mois  au  maximum  et  d'une  amende  qui  n'excedera  pus  100  roupies, 
ou  d'une  de  ces  peines  seuleraent. 

(L.S.)    Baeon  de  SCHELE, 

Gouverneur  Imperial  ad  interim. 


ORDONNANCE  du  Gouvernement  Allemand,  pjour  VEx4cutio7i 
des  dispositions  de  I'Acte  General  de  la  Conference  Anti- 
Esclavayiste  de  Bruxelles. — Rade  de  Schillig,  le  17  Fevrier, 
1893. 

(Traduction.) 

Nous,  Guiliaume,  par  la  grace  de  Dieu,  Empereur  AUemaud, 
Roi  de  Prusse,  &e,, 

Vu  la  Loi  concernant  le  Statut  Juridique  des  Protectorats 
Allemands : 

Ordonnons,  au  nom  de  1' Empire,  pour  I'Afrique  Orientale 
Allemande,  en  execution  des  Articles  L  a  LIX  de  I'Acte  General 


*  Page  658. 
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de  la  Conference  Anti-Esclavagiste  de  Bruxelles,  du  2  Juillet, 
1890,*  ce  qui  suit : — 

§  1.  Les  prescriptions  suivantes  seront  observees  pour  la  proce- 
dure a  suivre  a  I'egard  de  batirrients  naviguant  sous  pavilion 
AUernaud,  qui  auront  ete  arretes,  conforinement  a  TArfcicle  XLIX 
de  I'Acte  Greneral,  par  le  commandant  d'un  croiseur  etrauger  et 
amenes  dans  un  port  du  Protectorat : — 

I. — Enquete. 

§  2.  L'euquete  sera  dirigee  par  le  fonctionnaire  charge  do 
I'exercice  de  la  juridiction  en  premiere  instance  dans  le  ressort  ou 
le  port  se  trouve  situe. 

§  3.  Le  dit  fonctionnaire  sera  tenu  de  visiter  lebatiment  aussitot 
qu'il  lui  aura  ete  contie ;  il  veillera  a  ce  qu'un  inventaire  soit  dressc 
et  pourvoira  a  la  surete  du  batimeut,  des  papiers  de  bord  et  de  la 
cargaison. 

II  devra  relever  le  plus  promptement  possible,  et  en  recueillaut 
les  preuves  necessaires,  tons  les  faits  presentant  quelque  importance 
a  I'eftet  d'etablir  s'ii  existe  dans  I'espece  un  fait  d'abus  de  pavilion 
ou  de  Traite  d'Esclaves. 

§  4  Le  capitaine  du  batiment  arrete  a  le  droit  d'en  appeler 
immediatement  de  la  decision  qu'il  y  a  dans  I'espece  abus  do 
pavilion  ;  cet  appel  doit  etre  interjete  dans  les  trois  jours  a 
compter  de  la  sio[nification  ;  il  est  soumis  a  la  decision  du 
fonctionnaire  charge  de  I'exercice  de  la  juridiction  en  seconde 
instance. 

§  5.  Si  I'enquete  etablit  un  fait  de  Traite,  la  procedure  a  suivre 
pour  le  jugemeut  du  navire  doit  etre  engagee  devant  I'autorite 
judiciaire  de  premiere  instance.  La  sentence  indiquera,  avec  les 
preuves  a  I'appui,  les  elements  constitutifs  du  fait  de  Traite. 

§  6.  Si  I'enquete  prouve,  conformement  a  I'Article  LIII  de 
I'Acte  G-eneral,  que  le  batiment  a  ete  arrete  illegalement,  il  y 
aura  lieu  de  fixer  en  meme  temps  le  chiffre  de  I'indemnite  qui 
Jui  est  due.  Si  dans  les  trois  jours  de  la  signification  I'ofticier 
du  croiseur  etranger  declare  qu'il  n'accepte  pas  la  decision  relative 
a  la  legalite  de  I'arrestation,  I'afiaire  sera  portee  devant  I'autorite 
judiciaire  de  premiere  instance.  Dans  le  cas  contraire  le  batiment 
sera  mis  en  liberte. 

II. — Jugement, 

§  7.  L'autorite  judiciaire,  a  laquelle  Taflaire  est  remise,  peut,  eu 
tout  temps,  faire  proceder  a  de  nouvelles  constatations. 
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§  8.  La  procedure  a  lieu  oralement,  avec  le  coucours  de  deux 
assesseur^. 

EUe  commence  par  un  expose  de  I'afFaire  fait  par  uu  rapporteur. 
II  est  precede  ensuite  a  I'auditioD  de  I'oflBcier  du  croiseur  et  du 
capitaine  du  batiment  arrete,  dans  leurs  explications  et  conclusions. 
L'affaire  pent  etre  jugee  meme  en  Tabsence  de  I'officier  du  croiseur 
ou  du  capitaine  du  batiment  arrete,  quand  ils  out  ote  cites  reguliere- 
ment.  Le  jugement  prononce  passe  en  force  de  chose  jugee  ;  il  doit 
etre  signifie  a  Tune  et  a  I'autre  des  parties. 

III. — Dispositions  Oenerales. 

§  9.  Pour  autant  que  la  presente  Ordonuance  n'eu  a  pas  decide 
autrement,  ou  appliquera  a  la  procedure  les  dispositions  correspon- 
dantes  en  vigueur  en  matiere  de  procedure  penale. 

§  10.  L'officier  du  croiseur  etranger  a  le  droit  d'etre  present  aux 
uifterents  interrogatoires  et  verifications  necessaires  a  la  constatation 
du  fait. 

§  11.  L'officier  du  croiseur  etranger  et  le  capitaine  du  batiment 
arrete  peuvent  se  faire  remplacer  par  un  fonde  de  pouvoirs. 

Si  la  signification  du  jugement  aux  personnes  indiquees  a  la 
section  l*"^  ne  pent  avoir  lieu  au  siege  de  i'autorite  judiciaire  de 
premiere  instance,  elle  aura  lieu  par  la  voie  ordinaire  de  I'affi.- 
chage. 

La  signification  sera  consideree  comme  accomplie  a  I'expiration 
du  deuxieme  jour  qui  aura  suivi  I'affichage. 

§  12.  La  prestation  de  serment  des  temoins  et  experts  aura 
lieu  lors  de  la  premiere  audition.  II  est  laisse  a  la  libre 
appreciation  du  juge  de  decider  s'il  convient  de  faire  pieter 
serment  au  capitaine  et  aux  autres  horames  de  I'equipage  du 
batiment  arrete. 

§  13.  La  procedure  a  lieu  sans  frais  ni  droits  de  timbre. 

En  original,  sigue  de  notre  main  et  mujji  du  sceau  Imperial. 
Doune  en  rade  de  Scbillig,  le  17  Fevrier,  1893,  a  bord  du 
cuirasae  Konig  Wilhelra, 

(L.S.)  aUlLLALME. 

COMTE  DE  CaPRIVI. 


664  DENMARK. 

ORDONNANCE  du  Gouvernement  Danois,  concernant  la  ReA 
pression  de  la  Traite  des  Negy^es. —  Copenhague,  le  3  Juillet, 
1835. 

(TraductioD.) 
(Extrait.) 

*  *  *  *  * 

§  17.  Tout  sujet  Danois  qui  aura  ete  convaiucu  d'avoir  arnie 
un  navire  pour  la  Traite  des  negres,  soit  seul,  soit  conjointement 
avec  d'autres,  sera  puni  de  deux  a  cinq  ans  de  detention  dans 
une  maison  de  correction,  a  condition  toutefois  que  le  navire  ait 
ete  arrete  avant  son  depart  pour  le  lieu  a  destination  duquel  il  a 
ete  frete.  II  est  bien  entendu  que  cette  disposition  sera  applicable 
aussi  bien  si  le  port  ou  le  navire  aura  ete  frete  est  etranger  que  s'il 
s'agit  d'un  port  Danois. 

§  18.  Si  le  navire  n'avait  ete  arrete  qu'apres  avoir  quitte  le  port, 
la  peine  sera  de  dix  a  vingt  ans  de  travaux  forces. 

§  19.  Seront  punis  des  peines  etablies  aux  §§  17  et  18  ceux 
qui  auront  prete  assistance  a  un  marchand  d'esclavefi  en  lui 
procurant  des  negres  destines  a  etre  exportes  et  vendus  eoriirao 
esclaves. 

§  20.  Quiconque  aura  pris  service  comme  capitaine  ou  subre- 
cargue  a  bord  d'un  navire  qu'il  sait  avoir  ete  frete  pour  la  Traito 
des  negres  sera  puni  de  deux  a  cinq  ans  de  detention  dans  une 
maison  de  correction,  si  le  navire  a  ete  arrete  avant  de  partir  pour 
sa  destination. 

§  21.  Si  le  navire  n'est  arrete  qu'apres  avoir  pris  la  mer,  la 
peine  sera  de  cinq  a  dix  ans  de  travaux  forces ;  elle  sera  de  dix 
a  vingt  ans  de  la  meme  peine  si  des  operations  de  Traite  ont  deja 
eu  lieu.  Ces  memes  peines  seront  appliquees  a  toute  persoune,  ne 
figurant  pas  sur  le  role  d'equipage,  qui  aura  rempli  les  fonctions  de 
capitaine  ou  de  subrecargue. 

§  22.  Les  officiers  de  uavires  qui  se  seront  rendus  complices 
de  faits  de  Traite,  dans  I'un  des  cas  mentionnes  aux  §§  20  et  24, 
encourront  une  peine  egale  a  la  moitie  de  ceiles  etablies  dans 
les  dits  paragraphes.  La  participation  de  I'equipage  sera  passible 
d'une  peine  egale  a  la  moitie  de  celle  qui,  dans  les  memes  circou- 
stances,  serait  applicable  aux  officiers. 

Les  peines  prevues  au  present  paragraphe  seront  la  detention 
dans  une  maison  de  correction,  lorsque  lenr  duree  n'excedera  pas 
cinq  ans,  et  les  travaux  forces  dans  le  cas  contraire. 

§  23.  Toute  personne  qui  aura  fourui  de  I'argent  pour  freter 
un  navire  destine  a  la  Traite  des  negres,  qui  aura  procure  des 
horames  d'equipage,  qui  aura  signe  une  assurance  du  batiment  ou 
de  sa  cargaison  ou  qui  aura  sciemment  contribue  par  quelque  moyen 
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ii  semblable  entreprlse,  sera  punie  de  un  a,  cinq  aus  de  detention 
dans  line  maison  de  correction. 

§  24.  Si,  par  impossible,  un  fonctionnaire  Danois  etait  convaincu 
d'avoir  favorise  ou  tente  de  lavoriser  une  entreprise  aussi  honteuse, 
il  eucourra,  independamment  de  la  perte  de  son  einploi,  le  maximum 
dea  peines  stipulees  dans  les  §§  17,  18,  19  et  23.  De  mome, 
cliacune  des  infractions  prevues  dans  les  §§  17  a  23  entrainera  pour 
sou  auteur  la  decheance  de  son  rang  ou  de  toute  autre  distinction 
honorifique  dont  il  pourrait  etre  revetu. 

§  25.  Tout  mauvais  traitement  exerce  sur  un  uegre  par  celui 
qui  se  sera  rendu  coupable  de  participation  a  la  Traite  constituera 
pour  ce  dernier  une  circonstance  aggravante.  Si  les  mauvais 
traitements  sent  de  nature  a,  entrainer  la  peine  des  travaux  forces, 
etablie  par  notre  Ordonnance  du  4  Octobre,  1833,  cette  derniere 
peine  sera  ajoutee  a  celle  des  travaux  forces  appliquee  en  execution 
de  la  presente  Ordonnance,  a  moins  que  les  faits  ne  soient  possibles 
des  travaux  forces  a  perpetuite. 

§  26.  Tout  navire  destine  ou  employe  a  la  Traite  des  negres 
sera  confisque,  ainsi  que  sa  cargaison,  a  moins  que  son  proprie- 
taire  (ou  celui  de  la  cargaison)  n'ait  ignore  la  destination  du 
navire. 

Si  par  un  moyen  quelconque  on  parvenait  a  soustraire  le  navire 
a  la  confiscation,  les  armateurs  ou  toute  autre  personne  visee  par 
le  §  23,  qui  se  serait  rendue  coupable  de  complicite  dans  les  faits 
de  Traite,  seront  passibles  d'une  amende  egale  a  la  valeur  de 
I'objet  qui  aurait  ete  soumis  a  la  confiscation.  Cette  amende 
sera  due  solidairement ;  toutefois,  dans  le  cas  oii  elle  ne  pourrait 
etre  acquittee  de  cette  maniere,  chacun  sera  condamne  a  subir 
une  detention  equivalente  a  sa  quote-part  de  I'amende.  Si  I'un 
des  coupables  etait  a  meme  de  payer  au  dela  de  sa  quote-part, 
ce  surplus  sera  deduit  a  parts  egales  de  la  quote-part  a  payer  par 
les  autres  delinquants. 

§  27.  Si  le  navire  avait  ete  construit  ou  amenage  dans  des 
conditions  telles  qu'on  put  craiudre  qu'il  continuat  a  etre  employe 
pour  la  Traite  des  negres  ou  a  servir  a  tout  autre  objet  illicite, 
il  ne  pourra  etre  vendu  qu'apres  avoir  ete  rendu  impropre  a  1' usage 
prohibe. 

Dans  tons  les  cas  de  confiscation,  une  partie  du  produit  net  de 
la  vente  du  navire  et  de  la  cargaison  sera  remise  au  Gouvernement 
du  pays  du  batiment  capteur  pour  etre  repartie  par  ses  soins  entre 
les  officiers  et  I'equipage ;  cette  partie  de  la  somme  est  fixee,  aussi 
longtemps  qu'il  n'en  sera  pas  decide  autrement,  a  65  pour  cent 
du  produit  net.  Si  la  saisie  a  ete  operee  par  un  croiseur  Danois, 
le  partage  se  fera  conformement  aux  regies  etablies  par  nos  Eegle- 
raents  Maritimes. 
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Les  35  pour  cent  restants  du  produit  uet  de  la  vente  seront 
verses  au  tresor  a  titre  de  dedommagement  pour  les  depenses 
occasionnees  par  les  ararugements  relatifs  a  rabolition  de  la  Traite 
des  negrcs.  Si  la  confiscation  ou  I'amende  ont  ete  prononcees 
conforniement  au  §  26,  et  sans  que  la  capture  du  navire  ait 
precede,  le  montaut  en  appartiendra  au  tresor;  mais  si  le  delit 
a  ete  decouvert  avec  le  secours  d'un  particulier,  celui-ci  aura  droit 
a  la  moitie  des  sommes  indiquees  dans  le  cas  ou  il  exigerait  une 
recompense. 

§  28.  S'il  est  etabli  qu'un  honime  de  Tequipage  d'un  navire 
frete  pour  la  Traite  des  negres  ignorait,  au  moment  ou  il  est 
monte  a  bord,  le  but  illicite  des  operations  du  dit  navire  et  qu'il 
u'a  pas  eu  depuis  lors  I'occasioo  de  le  quitter,  il  ne  pourra  encourir 
aucune  peine,  a  condition,  bien  entendu,  qu'il  n'ait  pris  d'autrc 
part  a  I'entreprise  que  d'acquitter  des  services  auxquels  il  ne 
pouvait  se  soustraire.  11  aura  d'ailleurs  le  devoir,  aussitot  debarque 
dans  un  port  Danois  ou  dans  toute  autre  localite  ou  se  trouve 
un  Consul  Danois,  de  rendre  compte  de  tout  ce  qui  s'est  passe, 
dans  le  premier  cas  a  I'autorite  locale,  dans  le  second  au  Consul. 
Dans  les  localites  etrangeres  ou  il  n'y  aurait  pas  d' Agent  Consulaire 
Danois,  le  rapport  devra  etre  fait  a  un  fonctionnaire  de  la  justice  ou 
a  une  autre  autorite  locale. 

Toule  personne  se  trouvant  dans  les  circonstances  susindiquees, 
qui  laisserait  s'ecouler  quatorze  jours  sans  avoir  rempli  I'obiigatiou 
dont  il  s'agit,  sera  presumee  avoir  volontaireniei^t  coopere  au  delit ; 
mais,  s'il  existe  des  circonstances  attenuantes  en  sa  faveur,  la  peine 
qui  lui  sera  appliquee  pourra  etre  moins  severe  que  celle  etablie 
au  §  22. 

§  29.  Outre  le  cas  ^rewu  par  le  §  28,  ne  sera  pas  punissable  tout 
liomme  de  I'equipage  (ce  qui  ne  comprend  pas  le  capitaine,  le 
subrecargue  ou  les  ofBciers  du  navire)  qui  fera  la  declaration  dont 
il  est  question  ei-dessus  dans  les  quatorze  jours  au  plus  tard,  apres 
etre  descendu  a  terre  et  avant  toute  arrestation  ou  toute  instruction 
sur  les  faits  delictueux. 

§  30.  Quiconque  sera  convaincu  d'avoir  cache,  acbete,  ou  vendu 
aprea  la  publication  de  la  presente  Ordonnance  un  esclave  introduit 
dans  nos  Colonies  sera  puni,  si  le  fait  est  decouvert  dans  I'annee  qui 
aura  suivi  introduction  de  I'esclave,  de  cinq  ans  de  detention  au 
maximum  dans  une  maison  de  correction. 
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f  PROTOCOL  between  Great  Britain,  Belgium,  Denmark,  Ger- 
many, and  the  Netherlands,  respeeting  the  Non-ratification 

I  by  France  of  the  North  Sea  Liquor  Traffic  Convention  oj 
November  16,  1887,  and  amending  Article  XI  as  regards 
the  Duraiio7i  of  that  Convention. — Signed  at  the  Hague, 
February  14,  1893. 

[See  Vol.  LXXIX,  page  894-.  Foot-uote.l 


ORDONNANCE  du  Roi  d' Espagne,  concernant  Ics  Droits  d^ Im- 
portation et  d^ Exportation  dans  le  Port  de  Sainte-Isabelle 
de  Fernando'Po. — Madrid,  le  2  Aout,  1893. 

(Traduction.) 
(Extrait.) 

Ytr  les  pieces  relatives  a.  rapprobatioii  du  Tarif  des  Douaues 
pour  la  Colonie  de  Fernando-Po  : 

Sa  Majeste  le  Roi,  et  eu  son  nom  la  Reine-Regente  duRoyaume, 
couformement  aux  propositions  du  Coriseil  des  Philippines  et  dea 
possessions  Espagnoles  du  Golfe  de  Guinea,  a  decide  ce  qui  suit  — 

Art.  1^^.  Sont  admis  ea  franchise  les  produits  natiouaux  importes 
dans  la  Colonie  sous  pavilion  national,  a  I'exception  des  armes, 
munitions,  boissons  alcooliques,  et  des  produits  enu-neres  aux 
Articles  2  et  3. 

Pour  beneficier  de  la  franchise  dont  il  s'agit,  les  interesses 
devront  presenter  le  certificat  d'origine  etablissant  la  nationalite 
des  produits. 

2.  Ne  seront  assujettis  aux  droits  d'iinportation  que  les  articles 
ci-apres : — 
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Nos. 

Designation  des  Marcliandises. 

- 

Articles 
etrangers 
importes 
sous 

pavilion 
etranger. 

Articles 
etrangers 
importes. 

sous  pavilion 
national 
et  articles 
nationaux 
importes 

sous  pavilion 
etranger. 

Pour  cent. 

Pour  cent. 

5 

100 

'75 

6 

15 

10 

8 

100 

100 

9 

Annes  a,  feu — 

100 

100 

100 

100 

10 

100 

100 

11 

Plomb  de  cliassc,  clievrotines,  &c. 

100 

100 

I 


Les  taxes  en  pour  cent  seront  converties  en  droits  specifiques  ou 

fixes,  en  prenaiit  pour  base  le  pour  cent  sur  la  valeur  moyenne  des 

articles  rendus  a  Fernando-Po  et  augmentes  des  frais  qui  les  grevent 

au  ])oiiit  de  destination.    Ce  calcul  sera  effectue  par  les  soins  des 

autorites  reimies,  sur  I'avis  du  Conseil  des  Notables  de  la  localite  et 

des  negociants  que  Ton  croira  devoir  consulter,  apres  I'approbatiou 

du  Gouverneur-General  et  moyennant  I'assentiment  du  Ministere 

des  Finances. 

***** 

5.  En  cas  de  doutes  sur  Tapplication  du  Tarif,  lea  Ordonnanees 
Generales  des  Douanes  de  la  Peninsule,  en  tant  qu'elles  seront 
applicables,  seront  adoptees  comme  legislation  supplementaire. 

6.  Sont  abolis  les  droits  de  chargement,  de  dechargement,  et  de 
passagers. 

7.  Les  droits  de  capitainerie  de  port  et  de  patente  de  saute 
seront  regis  par  les  Ordonnanees  Generales  des  Douanes. 

8.  L'aduiinistration  et  la  perception  de  ces  taxes  accessoiros 
sera  effectuee  par  les  soins  du  Conseil  des  Notables,  et  le  tiers  des 
recettes  lui  sera  affecte. 

9.  Elles  ne  seront  per9ues  que  dans  le  port  de  Sainte-Isabelle, 
qui  est  le  seul  port  officiellement  reconnu  a  Fernando-Po,  et  dans 
ses  dependances,  exception  faite  pour  le  port  d'Elobej,  oil  les 
commeryants  acquittenfc  uiie  patente  speciale. 

10.  Les  armes,  la  poudre,  et  les  munitions  continueront,  comme 
dans  le  passe,  a  etre  deposces  eur  le  ponton  Ferrolana,  ainsi  qu'en  a 
decide  le  Conseil  des  Autorites  Locales.  Oe  depot  sera  eifectue 
pour  le  compte,  le  risque,  et  sous  la  responsabilite  des  importateurs, 
et  aucune  espece  d'arme  ou  de  munitions  importees  ne  pourra  sortir 
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du  dep6t  public  sans  I'autorisation  prealable  du  Gouvernement  de  la 
Colonie,  ainsi  que  cela  a  ete  stipule  dans  I'Article  IX  de  I'Acte 
General  de  la  Conference  de  Bruxelles,*  qui  interdit  dans  la  Colonie 
retablissemeiit  de  depots  particuliers. 

Le  nouveau  Tarif  n'entrera  en  vigueur  que  six  mois  apres  sa 
publication  dans  la  "  Gaceta  de  Madrid." 

Par  ordre  du  Eoi,  soit  porte  ce  qui  precede  a  votre  connaissance, 
aux  fins  d'execution,  &c. 

Madrid,  2  Aout,  1893. 

(L.S.)    MAURA,  Gouverneur- General  de  FernandO'Fo 
et  de  ses  dependances. 


NOTE  from  the  United  States'  Legation  at  Brussels  to  the 
Belgian  Minister  of  Foreign  Affairs,  respecting  the  Importa- 
tion of  Arms  and  Spirits  into  Africa  under  the  Brussels  Act 
of  imO,''— Brussels,  November  25,  1893. 

I  — 

Count,  Brussels,  November  25,  1893. 

Aeticle  XII  of  the  General  Act  between  the  United  States 
and  other  Powers  for  the  repression  of  the  African  Slave  Trade  and 
the  restrictions  of  the  importation  into,  and  sale  in,  a  certain 
defined  zone  of  the  African  Continent,  of  fire-arms,  ammunition, 
and  spirituous  liquors,  signed  at  Brussels  on  the  2nd  July,  1890, 
provides  that  the  Powers  are  to  propose  to  their  respective  Legis- 
lative Bodies  the  measures  necessary  to  secure  the  punishment  of 
infringers  of  the  prohibitions  contained  in  Articles  YIII  and  IX  of 
the  said  Act. 

I'have  the  honour  to  inform  your  Excellency's  Government  that, 
in  accordance  with  this  provision,  the  matter  will  be  brought  by  the 
President  of  the  United  States  to  the  attention  of  Congress  at  the 
forthcoming  Session.  I  avail,  &c., 

Count  de  MerodQ-Westerloo,  JAS.  S.  EWiNG. 


*  Vol.  LXXXII,  page  55. 
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ABB^^TE  du  Commissaire-General  Franqais,  portant  creation 
(Tmie  Taxe  de  Consommation  sur  les  Povdres,  Munitions,  et 
Amies  dans  le  Congo  Franqais, — Libreville^  le  11  F^vrier, 
1893. 

Notts,  Commissaire-General  du  Gouvernement  au  Congo  Fran- 
9ais,  Officier  de  la  Legion  d'Honneur; 

Vii  I'Article  51  de  I'Ordonnance  Organique  du  7  Septembre, 
1810; 

Vu  le  Deeret  du  30  Janvier,  1867,  concernant  les  pouvoira  des 
Gouverneurs  et  Commandants  des  Colonies  en  matiere  de  contribu- 
tions et  de  taxes ; 

Vu  le  Deeret  du  11  Decembre,  1888  ; 

Vu  la  Loi  du  11  Janvier,  1892,  portant  application  au  Gabon 
des  Tableaux  (A)  et  (B)  du  Tarif  General  des  Douanes  de  France ; 

Vu  le  Deeret  du  29  Novembre,  1892,  fixant  les  exceptions  au  dit 
Tarif; 

Vu  notre  Arrete  du  10  Janvier,  1893,  promulguant  dans  la 
Colonic  les  Loi  et  Deeret  irnmediatement  precites  ; 
Vu  les  necessites  budgetaires  ; 
Sur  la  proposition  du  Directeur  de  I'lnterieur ; 
Le  Conseil  d'Administration  entendu, 

Avons  arrete  et  arretons : 

Art.  1®^'.  A  partir  du  jour  de  la  publication  du  present  Arrete  au 
Journal  OfiBciel "  de  la  Colonic,  les  amies  et  munitions,  designees 
au  Tableau  ci-annexe,  dont  I'importation  est  autorisee  dans  la  region 
de  la  Colonic  ne  faisant  point  partie  du  Bassin  Conventionnel  du 
Congo,  seront  soumises  au  payement  des  taxes  de  consommation 
iudiquees  dans  le  dit  Tableau. 

2.  Les  dispositions  des  Articles  2,  3,  et  4  de  notre  precedent 
Arrete  du  29  Decembre,  1892,*  concernant  la  perception  des  taxes 
de  consommation  sur  les  spiritueux,  sont  applicables  au  present. 

3.  Le  Directeur  de  I'lnterieur  est  charge  de  I'execution  du 
present  Arrete,  qui  sera  publie  et  enregistie  par  tout  oii  besoin  sera 
et  insere  aux  "  Journal "  et  "  Bulletin  "  Officiels  de  la  Colonic. 

Libreville,  le  11  Fevrier,  1893. 

Pour  le  Commissaire-General  absent: 

CH.  DE  CHAVANNE8,  Lieutenant-GoiLverneur. 
Par  le  Commissaire-General  du  Gouvernement : 
A.  LiPPMANJ^,  Directeur  de  VInterieur. 
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Designation  des  Marcliandisos. 

Unites. 

Droits. 

Observations. 

¥r.  0. 

Amifis  de  traite  fusils  <\  silcx 

sans  hausses  ni  rayures 
/IviTifis  aiitres  au.toris6es — 

Piece     . .        . . 

1  00 

\  tir  rapide  (cliasso)          •  • 

J,         •  ♦        •  • 

5  00 

A  tir  rapide  (guerre)          . . 

>> 

5  00 

Revolvers  et  aiitres  armes    •  • 

•  •        •  . 

3  00 

Capsules  41        1  •        •  •        . . 

Tjc  kilo^.  (not)  •  • 

5  00 

Cartouclies    vides    (de  toute 

sorte)  . . 

2  00 

Cartouches  pleines  (de  toute 

Le  100  . . 

5  00 

Plomb  de  cl^asse 

100  kilog.  (bmt). 

5  00 

Poudre  de  traite 

Le  Idlog.  (not)  . . 
)>               •  • 

0  25 

Poudro  de  chasse 

2  00 

ARRSTE  de  I' Admimstrateur  Frmiqais,  concernant  rimporta- 
tion,  la  Vente,  et  le  Iransport  des  Armes  a  Feu,  el  Munitions, 
dans  la  Colonie  de  Nossi-Be  et  Dependances, — Hell-Ville, 
le  6  Decembre,  1893. 


Nous,  Administrateur  Principal  de  Nossi-Be ; 
Yu  r Article  51  de  I'Ordonnance  Organique  du  7  Septembro, 
1840; 

Vu  I'Article  8  du  D^cret  Organique  du  l-^^'  Juillot,  1890; 
Vii  les  instructions  Ministerielies  })arvenues  dana  la  Colonie  ;\  la 
date  du  5  Decembre  courant ; 

Ayous  arrete  et  arretons  : 

Art.  1^'".  L'importation,  la  vente,  Je  transport  d'armes  a  fen 
quelconques,  de  la  poudre,  des  balles,  et  des  cartouches  sent  interdits 
dans  la  Colonie  de  Nossi-Be  et  dependances. 

2.  Peuvent  etre  autorises  la  vente,  le  transport  des  fusils  a  silex 
non  rayes  et  des  poudres  communes,  dites  de  traite. 

3.  Les  contraventions  aux  dispositions  qui  precedent  seront 
punies  d'un  emprisonnement  qui  ne  pourra  exceder  quinze  jours  et 
d'une  amende  de  100  fr.  au  maximum. 

Dans  tons  les  cas  la  confiscation  des  armes  et  munitions  saisies 
sera  prononcee. 

4.  Le  present  Arrete  sera  enregistre,  communique  partout  011 
besoiu  sera,  insere  et  publie  aux  Bulletin  "  et  "  Moniteur  "  Officiels 
de  la  Colonie. 

Hell-Ville,  le  6  Decembre,  1893. 
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ARBl^Tli  du  Gotwerneinent  Franqais^  concernant  V Importation, 
la  Vente,  et  le  Transport  des  Armes  a  Feu  et  Munitions 
dans  la  Colonie  de  Diego- Suarez  et  Dependances, — Antsirane, 
le  7  Decembre,  1893. 


Le  Gouverneur  par  interim  de  la  Colonie  de  Diego-Suarez  et 
dependances  ; 

Yu  la  depeche  du  29  Novembre,  1893  ; 

Vu  I'Article  3  du  Decret  du  6  Mars,  1877,  sur  rapplication  aux 
Colonies  du  Code  Penal  Metropolitain  ; 

Sur  la  proposition  du  Secretaire-General,  par  interim, 

Arretons : 

Aet.  L'importation,  la  vente,  le  transport,  et  la  detention 
d'armes  a  feu  quelconques,  de  la  poudre,  des  balles,  et  des  cartouches 
sent  interdils  dans  la  Colonie  de  Diego-Suarez,  sauf  dans  les  cas  et 
sous  les  conditions  ci-apres  determines. 

2.  Les  armes  a  feu  et  les  munitions  a  I'usage  des  troupes,  de  la 
police,  ou  de  toute  autre  force  publique,  ne  sont  pas  soumises  aux 
dispositions  du  present  Arrete. 

3.  La  vente,  le  transport,  et  la  detention  des  fusils  a  silex  non 
ra}es  et  des  poudres  communes,  dites  de  traite,  pourront  etre 
autorises  par  nous. 

4.  A  titre  purement  iudividuel,  l'importation,  le  transport,  et  la 
detention  des  armes  a  feu  perfectionnees  et  de  leurs  munitions, 
c'est-a-dire,  d'autres  que  les  fusils  a  silex  non  rajes  et  les  poudres 
communes,  dites  de  traite,  pourront  etre  exceptionnellement  autorises 
par  nous. 

Cette  autorisation  sera  accordee  seulement  aux  personnes  offrant 
une  garantie  suffisaute  que  I'arme  et  les  munitions  qui  leur  seraient 
delivrees  ne  seront  pas  donnees,  cedees,  ou  vendues  a  des  tiers. 

5.  Les  armes  a  feu  et  les  munitions  quelconques  deja  importees 
dans  la  Colonie  et  celles  qui  y  seront  exceptionnellement  importees 
devront  etre,  soit  deposees  dans  des  entrepots  publics,  soit  laissees  a 
la  garde  des  importateurs,  a  la  charge  par  eux  de  les  presenter  a 
toute  requisition  de  I'autorite. 

A  cet  effet  les  commer9ants  devront  faire  par  ecrit  la  declaration 
detaillee  de  toutes  les  armes  et  munitions  existant  actuellement 
dans  leurs  magasins  et  de  celles  qu'ils  pourraient  exceptionnelle- 
ment recevoir  posterieurement  a  la  promulgation  du  present 
Arrete. 

6.  Elles  ne  pourront  etre  retirees  des  entrepots  ou  des  magasins 
particuliers  que  sur  notre  autorisation. 

7.  Toute  personne  convaincue  d'avoir  contrevonu  aux  dispositions 
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du  present  Arrete  sera  punie  d'lme  amende  de  50  fr.  a  100  fr.  et 
d*un  emprisonnement  de  cinq  a  quinze  jours.  L' Article  463  sera 
applicable. 

Toute  condamoation  entrainera  la  confiscation  des  armes  et  des 
munitions  irregulierement  detenues,  importees,  ou  vendues. 

8.  Le  present  Arrete,  immediatement  executoire,  sera  soumis  a 
I'approbation  du  Departement. 

9.  Le  Secretaire-General  est  charge  de  I'execution  du  present 
Arrete,  qui  sera  communique  et  enregistre,  public  et  afficlie  partout 
ou  besoin  sera. 

Antsirane,  le  7  Decembre,  1893. 


ARRETE  du  Commissaire- General  Franqais,  porlant  fixation 
de  Taxes  de  Consommaiion  perques  sur  les  Spiritueux  dans 
le  Congo  Franqais. — Libreville ^  le  29  Ddcembre,  1892. 


JS'oTJS,  Commissaire  -  General  du  Gouvernement  au  Congo 
rran9ais,  Officier  de  la  Legion  d'Honneur, 

Yu  I'Article  51  de  I'Ordonnance  Organique  du  7  Septembre, 
1840  J 

Yu  le  Decret  du  30  Janvier,  1867,  concernant  les  pouvoirs  des 
Gouverneurs  et  Commandants  des  Colonies  en  matiere  de  contribu- 
tions et  de  taxes ; 

Yu  le  Decret  du  11  Decembre,  1888 ; 

Yu  les  necessites  budgetaires  ; 

Sur  la  proposition  du  Directeur  de  I'lnterieur ; 

Le  Conseil  d' Administration  entendu  ; 

Avons  arrete  et  arretons  : 

Aet.  1^^.  A  compter  de  I'application  du  Tarif  General  des 
Douanes,  les  spiritueux,  eau-de-vie,  et  liqueurs  designes  au  Tableau 
ci-annexe,  importes  dans  la  region  de  la  Colonic  ne  faisant  point 
partie  du  Bassin  Conventionnel  du  Congo,  seront  soumis  au 
payement  des  taxes  de  consommation  indiquees  dans  le  dit 
Tableau. 

2.  Les  taxes  de  consommation  seront  perques  sur  les  spiritueux, 
eau-de-vie,  et  liqueurs  denomraes  a  ce  Tarif,  quels  qu'en  soient 
I'origine,  la  provenance,  et  le  pavilion  importateur. 

3.  Le  service  des  douanes  est  charge  pour  le  compte  du  service 
local  d'assurer  la  liquidation  et  la  perception  des  dits  droits  de  con- 
sommation. 

4.  Les  dispositions  legislatives  et  reglementaires  relatives  aux 
[1802-93.  LXXXY.J  2  X 
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douanes  seront  applicables  aux  droits  de  consommation  en  tout  c( 
qui  concerne  les  declarations,  la  mise  en  entrepot,  le  contentieux,  h 
liquidation  et  la  perception  des  droits,  et  le  cabotage. 

5.  Le  Directeur  de  I'lnterieur  est  charge  de  I'execution  dd] 
present  Arrete,  qui  sera  public  et  enregistre  partout  oii  besoin  sera 
et  insere  aux  "  Journal  "  et  "  Bulletin  "  Officiels  de  la  Colonic. 
Libreville,  le  29  Decembre,  1892. 

Pour  le  Commissaire-Greueral  absent : 

OH.  DE  CHAVANNES,  Lieutenant- Gouverneur. 
Par  le  Commisaaire-Greneral  du  Gouvernement : 
A.  LipPMANN,  Directenr  de  VInterieur. 


Tarif  des  Taxes  de  Consommation  applicables  dans  la  Partie  Nord 
du  Congo  Eraugais  (Arrete  local  du  29  Decembre,  1892). 


Designation  des  Marchandises. 

Unites. 

Droits. 

Spiritueux,  eau-de-vie,  et  liqueurs  a 

50  degres  et  au-dessus 
Spiritueux,  eau-de-vie,  et  liqueurs  de 

Spiritueux,  eau-de-vie,  et  liqueurs  de 
traite  titrant  moins  de  25  degres 

Hectol.  .. 

5>             •  • 

>>             •  • 
55               •  • 

Fr.  c. 

60  00 

36  00 

24  00 
36  00 

NoTA. — Les  liquides  importes  en  dames- jeannes,  touques,  ou  autres  vases  de 
I'espece  seront  traites  de  la  meme  maniere  que  ceux  presentes  dans  des  bou- 
teilles. 

Les  contenances  des  bouteilles  seront  determinees  d'apres  les  bases  sui- 
vantes : — 

Seront  considerees  contenir  0'50  litre,  celles  d'une  contenance  atteignanfc 
0  '50  litre  inclusivement ; 

Seront  considerees  contenir  1  litre,  celles  d'une  contenance  de  0'50  a  1  litre 
inclusivement ; 

Seront  considerees  contenir  1|  litre,  celles  contenant  de  1  litre  exclusivement 
a      litre  inclusivement ; 

Seront  considerees  contenir  2  litres,  celles  contenant  de  1^  litre  exclusive- 
ment ^  2  litres  inclusivement; 

Et  ainsi  de  suite,  passant  de  la  fraction  ^  h,  I'uuite. 
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NOTE  adressee  par  le  Sous-Secretaire  (Tlitat  des  Colonies  a 
MM.  les  Gouverneurs  du  Senegal,  de  la  Guinee  Franqaise 
et  Dependances,  d^Obock  et  du  Congo  Franqais,  concernant 
la  Traite  des  Esclaves,  et  V Importation  des  Armes  a  Feu,  et 
les  Spiritueuoo, — Paris,     13  Avril,  1892. 


M.  LE  GouYEENEUE,  Paris ^  le  13  Avril,  1892. 

Les  Eepresentants  de  seize  Puissances  reunis  a  Bruxelles  sur 
I'iDitiative  du  Gouvernement  Beige  out,  dans  una  Conference  Inter- 
nationale, elabore  un  ensemble  de  dispositions  destinees  a  combattre 
la  Traite  des  Esclaves  sur  le  continent  Africain.  Deja  par  I'Acte 
General  de  Berlin  du  26  Fevrier,  1885,*  les  Puissances  s'etaieot 
engagees  a  reprimer  la  Traite  dans  le  Bassiu  Conventionnel  du 
Congo.  Mais  pour  ne  pas  conserver  a  cette  declaration  le  caractere 
d'une  manifestation  platonique,  il  fallait  la  generaliser  et  la  sanc- 
tionner  par  une  serie  de  mesures  qui  eussent  pour  efFet  d'entraver 
partout  le  Trafic  des  Esclaves  et  de  rendre  impossibles  les  opera- 
tions de  Traite. 

Tel  est  le  but  que  se  sont  propose  les  Plenipotentiaires  de 
Bruxelles  dont  les  deliberations  ont  abouti  a  la  redaction  de  I'Acte 
General  et  de  la  Declaration  du  2  Juillet,  1890.|  La  Erance  qui,  la 
premiere  parmi  les  nations  Europeennes,  a  proclame  I'abolition  de 
I'esclavage,  qui,  dans  le  cours  du  dix-neuvieme  siecle,  s'est  constam- 
ment  efforcee  d'ameliorer  la  condition  de  la  race  noire,  ne  pouvait, 
sans  ronipre  avec  une  politique  traditionnelle,  dont  elle  se  fait  gloire, 
se  desinteresser  des  travaux  de  la  Conference.  Les  territoires 
qu'elle  occupe  en  Afrique,  les  interets  considerables  qu'elle  y  doit 
defendre  I'obligeaient,  en  outre,  a  prendre  une  large  part  a  des 
deliberations  oil  les  questions  les  plus  graves  allaientetre  debattues. 
Elle  s'est  done  associee  a  I'oeuvre  civilisatrice  de  la  Conference, 
ou  elle  s'est  eiforcee  de  faire  prevaloir  ses  doctrines  et  dont  elle 
a  finalement  approuve  les  decisions.  La  Chambre  des  Deputes 
et  le  Senat  ont,  en  efFet,  autorise,  les  22  et  26  Decembre  derniers,  la 
ratification  de  I'Acte  General,  a  I'exception  des  Articles  XXI  a  XXIII 
et  XLII  a  LXI  inclusivement,  et  de  la  Declaration  du  2  Juillet, 
1890.  Par  Decrets  du  2  Janvier  et  du  2  Fevrier,  1891,  M.  le 
President  de  la  Eepublique  a,  sous  reserve  des  Articles  non 
approuves,  consacre  cette  ratification. 

C'est  le  texts  de  ces  documents  ainsi  ratifies  que  j'ai  I'honneur  de 
porter  a  votre  connaissance.  Suivaut  I'expression  du  Eapporteur  de 
la  Commission  a  la  Chambre  des  Deputes,  ils  constituent  "  I'efiTort  le 
plus  considerable  qui  ait  ete  encore  fait  par  les  nations  civil isees 
contre  une  des  pires  formes  de  la  barbaric." 

^  Yol.  LXXYI,  page  4.  f  Vol.  LXXXII,  page  55. 
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Ainsi  que  vous  le  verrez,  I'Acte  General  pourvoit  a  I'interdiction 
(le  la  Traite  dans  les  lieux  ou  elle  prend  naissauce  :  sur  les  voies 
terrestres,  sur  les  voies  maritiraes,  dans  les  pays  ou  s'efFectue 
rimportation  des  esclaves.  Pour  rendre  la  repression  plus  efficace, 
il  proliibe,  en  outre,  Timportation  des  armes  a  feu  dans  une  zone 
determinee  par  1' Article  YIII.  Enfin,  dans  un  but  humanitaire, 
et  pour  eviter  parmi  les  populations  indigenes  Tabus  des  boissons 
alcooliques,  le  Chapitre  VI  vise  a  restreindre  dans  I'etendue  de  la 
meme  zone  le  commerce  des  spiritueux. 

Quant  a  la  Declaration  du  2  Juillet,  1890,  elle  a  trait  au 
regime  douanier  a  instituer  dans  le  Bassin  Conventionnel  du 
Congo. 

Conformement  a  1' Article  Final  de  I'Acte  General,  et  le  delai 
pour  le  dep6t  des  ratifications  ayant  ete  prolonge  jusqu'au  2  Fevrier 
dernier,  I'ensemble  de  ces  dispositions  est  de  plein  droit  executoire 
soixante  jours  apres  cette  derniere  date,  soit  le  2  Avril,  1892.  II  y 
a  done  lieu  de  se  preoecuper  sans  delai  des  mesures  que  doit 
comporter  leur  application. 

C'est  specialement  sur  les  Articles  de  I'Acte  General  relafcifs 
a  la  repression  de  la  Traite  sur  terre  que  je  dois  appeler  votre 
attention.  Vous  devrez  veiller  avec  soin  a  ce  que  les  dispositions 
ayant  trait  a  la  vente  et  au  transport  des  esclaves  sur  le  continent 
Africain,  a  la  protection  des  esclaves  liberes  ou  fugitifs,  soient 
exactement  suivies. 

II  vous  appartiendra  de  donner  aux  autorites  administratives 
et  judiciaires  toutes  les  instructions  de  detail  necessaires  pour  faire 
disparaitre,  par  une  police  plus  vigilante  et  une  repression  plus 
Revere,  les  derniers  vestiges  de  la  Traite.  Vous  serez  sans  doute 
suffisamment  arme  a  cet  egard  par  la  legislation  deja  en  vigueur, 
jointe  aux  dispositions  de  I'Acte  General.  Si  toutefois  I'experience 
demoutre  I'existence  d'infractioris  que  le  legislateur  n'a  pas  prevues, 
ou  I'insuffisance  de  certaines  penalites,  vous  devrez  m'en  aviser 
le  plus  tot  possible,  afin  que,  s'il  y  a  lieu,  des  mesures  soient  prises 
conformement  a  I'Article  V  pour  remedier  a  ces  imperfections 
de  la  loi. 

Ainsi  que  vous  le  verrez  egalement,  les  territoires  places  sous 
votre  autorite  se  trouvent  compris  dans  la  zone  determinee  par 
les  Articles  VIII  et  XCI  de  I'Acte  General  et  soumis,  comme  tels, 
a  I'interdiction  de  I'importation  des  armes  a  feu  et  a  I'etablissement 
de  droits  sur  les  spiritueux.  L' Administration  devra  se  conformer 
exactement,  a  cet  egard,  aux  dispositions  des  Articles  VIII  et 
suivants  et  a  celles  du  Chapitre  VI.  Vous  voudrez  bien  me  faire 
connaitre  dans  le  plus  bref  delai  quelles  mesures  vous  aurez  prises 
pour  en  assurer  la  stricte  execution.  Si,  dans  cet  ordre  d'idees, 
la  legislation  en  vigueur  dans  la  Colonie  et  la  reglementation  locale 
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ne  vous  sembleut  pas  suffisantes  pour  repondre  aux  intentioua 
manifestees  par  les  Puissances,  en  particulier  dans  I'Article  XIT, 
vous  aurez  a  me  soumettre  a  ce  sujet  tellea  propositions  que  vous 
jugerez  utiles. 

Vous  n'aurez  pas,  au  contraire,  a  vous  inquieter  des  dispositions 
de  I'Acte  General  relatives  a  la  repression  de  la  Traitc  sur  mer, 
qui  font  I'objet  du  Cbapitre  III  et  sont  applicables  seulement  sur  la 
Cote  Orientale  d'Afrique. 

Eufin,  pour  permettre  au  Gouvernement  Fran9airi  de  se  contoruier 
sur  ce  point  aux  prescriptions  des  Articles  XI,  LXXXI  et  suivauts, 
je  vous  serai  tres  oblige  de  me  communiquer,  le  plus  tot  possible,  en 
meme  temps  qu'un  rapport  d'ensemble  sur  la  mise  en  vigueur 
de  I'Acte  General  de  Bruxelles,  les  difFerents  textes  de  Lois  et 
Eeglemeuts  destines  a  en  assurer  Tapplication  dans  la  Colonie,  en 
meme  temps  que  des  renseignements  statistiques  concernant  la  Traite, 
les  esclaves  arretes  et  liberes,  le  trafic  des  armes,  des  munitions,  et 
des  alcools. 

En  appelant  votre  attention  sur  I'importance  de  I'Acte  qui  va 
etre  mis  en  vigueur,  et  des  resultats  qui  en  decouleront,  au  point  de 
vue  des  progres  de  la  civilisation  en  Afrique,  je  vous  prie  de  tenir 
personnellement  la  main  a  la  complete  execution  des  presentes 
instructions.  Eecevez,  &c., 

JAMAIS. 


ORDINANCE  of  the  Government  of  Sierra  Leone,  to  empower 
the  Governor  to  authorize  the  withdrawal  for  exportation 
of  certain  Arms  and  Ammunition  imported  into  the  Colony. 


[Assented  to,  February  10,  1893.] 

Wheeeas  it  is  desirable  that  the  Governor  should  be  empowered 
to  authorize  the  withdrawal  from  the  Customs  warehouse  for  ex- 
portation of  ail  fire-arms  and  ammunition  which,  by  the  operation  of 
section  1  of  "The  Fire-arms,  Ammunition,  and  G-unpowder  Amend- 
ment Ordinance,  1892,"  have  been  made  subject  to  the  provisions  of 
"The  Fire-arms,  Ammunitiou,  and  Gunpowder  Ordinance,  1892;"* 

Be  it  therefore  enacted  by  the  Governor  of  the  Colony  of  Sierra 
Leone,  with  the  advice  and  consent  of  the  Legislative  Council  thereof 
as  follows  ; — 

1.  From  and  after  the  passing  of  this  Ordinance  it  shall  be 
lawful  for  the  Governor,  notwithstanding  anything  in  "  The  Fire- 
arms, Ammunition,  and  Gunpowder  Ordinance,  1892,"  and  "The  Fire- 
arms, Ammunition,  and  Gunpowder  Amendment  Ordinance,  1892," 
*  Vol.  LXXXIV,  page  326. 
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contained,  to  authorize  the  withdrawal  of  all  fire-arms  and  ammuni- 
tion imported  into  the  Colony  and  bonded  in  the  Customs  warehouse 
on  or  before  the  date  of  the  Proclamation  of  "  The  Tire-arms,  Am- 
munition, and  Grunpowder  Ordinance,  1892,"  from  the  said  ware- 
house for  exportation  to  any  place  not  within  the  zone  specified 
in  the  Vlllth  Article  of  the  Greneral  Act  of  the  Brussels  Couference 
dated  the  2nd  July,  1890,^  upon  guarantees  being  given  by  the 
importers  thereof  that  such  fire-arms  and  ammunition  will  not  be 
reintroduced  into  any  place  within  the  said  zone. 

2.  All  fire-arms  and  ammunition  withdrawn  under  this  Ordinance 
are  hereby  exempted  from,  aud  shall  not  be  liable  to,  the  payment 
of  Customs  duties  and  warehouse-rent. 

3.  This  Ordiuance  may  be  cited  for  all  purposes  as  "  The  Fire- 
arms and  Ammuuition  Exportation  Ordinance,  1893,"  and  shall  be 
read  and  construed  with  "  The  Eire-arms,  Ammunition,  and  Gun- 
powder Ordinance,  1892,"  and  "  The  Fire-arms,  Ammunition,  and 
Grunpowder  Amendment  Ordinance,  1892,"  and  they  may  be  cited 
for  all  purposes  as  The  Eire-arms,  Ammunition,  and  Grunpowder 
Ordinances,  1892-93." 

Passed  in  the  Legislative  Council  of  Sierra  Leone,  this  9th  day  of 
February,  1893. 

JACOB  W.  M.  LEWIS,  Clerk  of  Legislative  Council. 

1  assent  to  this  Ordinance  this  10th  day  of  February,  1893. 
(L.S.)    F.  F'leming,  Governor. 


NOTE  from  the  British  Legation  at  Brussels  to  the  Belgian 
Minister  of  Foreign  Affairs,  on  the  Operation  of  the  Sierra 
Leone  Fire-arms  Ordinance,  1892.t — Brussels,  September  I, 
1893. 

M.  LE  MiNTSTRE,  Brussels,  September  1,  1893. 

In  accordance  witli  instructions  which  I  have  received  from  the 
Earl  of  Kosebery,  I  have  the  honour  to  inform  your  Excellency 
that  the  Collector  of  Customs  of  Sierra  Leone  states  tluit,  owing  to 
the  operation  of  "  The  Fire-arms  and  Ammunition  Ordinance,  1892," 
which  was  passed  to  give  effect  in  the  Colouy  to  the  General  Act  of 
the  Brussels  Conference,  there  was  a  falling  off"  in  the  receipts 
of  the  Colony  during  the  first  half  of  the  current  year  in — 

£ 

Gims  of  all  kinds   ..  1,334 

G-unpowder         . .        . .        . .        , .        , .        . .  118 

Cartridges  and  rillo  balls         . .        . .        . .        . .  541 


*  Vol.  LXXXII,  page  55. 


t  Vol.  LXXXIV,  page  326. 
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In  the  aame  period  there  was  a  decrease  in  the  quantity  of  spirits 
entered  for  home  consumption  of  8,123  gallons  as  compared  with 
the  auiouut  in  the  corresponding  period  of  1892. 

I  should  be  much  obliged  if  your  Excellency  would  be  so 
good  as  to  communicate  the  above  information  to  the  iDtcruational 
Slave  Trade  Bureau,  and  avail,  &c., 

Count  de  Merode-Wesferloo.  h\  K.  PLUNKETT. 


REGULATION  issued  by  the  Royal  Niger  Oompamj,  on  the 
subject  of  the  Importation  of  Spirits  into  the  Niger  Terri- 
tories.— London,  January  26,  1893. 

[No.  38, 1893.]   

"Wheeeas  it  is  the  policy  of  the  Company  to  diminish  whenever 
possible  the  region  into  which  the  importation  of  spirituous  liquors 
is  permitted ; 

And  whereas  in  Eegulation  No.  35  (1890),  the  "inland  regioiis," 
into  whicli  the  importation  of  spirituous  liquors  was  prohibited, 
were  taken  to  include  all  places  within  the  Compauy's  jurisdiction 
on  or  to  the  north  of  the  7th  parallel  of  north  latitude  : 

The  following  Eegulation  is  hereby  duly  made  this  26th  day 
of  January,  1893  : — 

(«.)  This  EegulatioD  may  be  cited  as  "  The  Liquors  Further 
Prohibition  EegulatioD,  1893,"  or,  numerically,  as  "  Eegulation 
No.  38  (1893)." 

(5.)  The  parallel  of  latitude  passing  through  the  Igara  Bank, 
situated  near  Asaba,  shall  henceforth  be  taken  in  lieu  of  the 
7th  parallel  of  north  latitude,  as  the  northward  limit  for  the  impor- 
tation of  spirituous  liquors,  and  the  regions  to  the  north  of  the 
said  parallel  of  the  Igara  Bank  shall  henceforth  be  held  to  be 
included  in  the  "  inland  regions,"  referred  to  in  clause  {h)  of 
Eegulation  No.  35  (1890),  which  Eegulation  shall  in  other  respects 
continue  in  full  force,  and  shall  be  read  with  the  amendment  hereby 
provided. 

(c.)  This  Eegulation  shall  come  into  force  immediately  on 
promulgation  by  the  Executive  Authority  in  the  Niger  territories. 

Given  under  the  seal  of  the  Company,  this  26th  day  of  January, 
1893. 

(L.S.)    GEOEGE  TAUBMAN-GOLDIE, 

Deputy  Governor. 

JScAUBiJOUGu,  Memhcr  of  the  Council. 
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CONVENTION  between  Great  Britain  and  the  South  African^ 
Republic,  relative  to  the  Affairs  of  Swazieland. — Signed  at 
Cape  Town,  November  I,  and  at  Pretoria^  Novembers,  1893  * 

Whereas  Her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  his  Honour  the  State  President  of 
the  South  African  Republic,  as  representing  the  Government  of  the 
said  Kepublic,  have  agreed  that  it  is  expedient  that  they  should 
enter  into  a  Convention  relative  to  the  affairs  of  Swazieland  in 
substitution  of  the  Convention  of  1890,t  which  terminates  on  the 
taking  effect  of  the  arrangements  contemplated  in  this  Convention  : 

Now,  therefore,  Her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  his  Honour  the  State  President  of 
the  South  African  Republic,  as  representing  the  Government  of  the 
said  Republic,  hereby  consent  and  agree  that  the  following  Articles, 
accepted  finally  by  and  between  Her  Majesty  and  his  Honour,  shall, 
when  duly  signed,  sealed,  and  executed  by  Her  Majesty's  High 
Commissioner  for  South  Africa  on  behalf  of  Her  Majesty  and  by  his 
Honour  the  State  President  of  the  South  African  Republic  on 
behalf  of  the  Government  of  the  said  Republic,  and,  when  duly 
ratified  by  the  Volksraad  of  the  South  African  Republic,  constitute 
and  be  a  Convention  by  and  between  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  and  the  South  African 
Republic : — 

Art.  I.  The  Convention  of  1890  between  Her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  the 
South  African  Republic,  with  the  exception  of  Articles  X  and  XXIY 
thereof,  shall,  on  the  8th  day  of  August,  1893,  cease  and  determine, 
and  the  Articles  of  this  Convention  shall  have  force  and  effect,  but 
the  provisions  of  all  or  any  of  the  Articles  of  the  said  Convention  of 
1890  may,  with  the  consent  of  Her  Majesty's  High  Commissioner 
and  the  State  President  of  the  South  African  Republic,  be  continued 
in  force  for  a  further  period,  to  be  mutually  arranged,  pending  the 
completion  of  the  Convention  or  Organic  Proclamation  provided  for 
in  Article  II  of  this  Convention. 

II.  Her  Majesty's  Government  agrees,  notwithstanding  any- 
thing to  the  contrary  contained  in  Articles  II  or  XII  of  the  Con- 
vention of  London  of  1884,1  or  in  the  Convention  of  1890,  that  the 
Government  of  the  South  African  Republic  may  enter  into  negotia- 

*  A  further  Convention,  in  substitution  of  the  Convention  of  1890  and  of 
this  Convention,  was  concluded  on  December  10,  1894.  It  will  be  given  in 
Vol.  LXXXVI. 

t  Vol.  LXXXII,  page  1062. 

X  Vol.  LXXV,  page  5. 
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tions  with  the  Swazie  Queen  Regent  and  Council  with  a  view  to 
obtaining  a  Convention  or  an  Organic  Proclamation  by  which  rights 
and  powers  of  jurisdiction,  protection,  and  administration  over 

'  Swazieland,  without  incorporation  thereof  into  the  said  Republic, 
maj  be  conferred  upon  and  secured  to  the  last- mentioned  Govern- 
ment, but  no  such  Convention  or  Organic  Proclamation  would  be 

1    entitled  to  recognition  from  Her  Majest}''s  Government  unless  the 

I    said  Government  were  satisfied — 

j  (a.)  That  the  Swazie  Queen  Regent  and  Council  understood  the 
nature,  terms,  Articles,  and  conditions  thereof; 

(b.)  That  just  provisions  have  been  made  lor  the  protection  of 

■  the  Swazie  natives  with  regard  to  the  management  of  their  own 
internal  affairs  according  to  their  own  laws  and  customs,  including 
the  laws  and  customs  of  inheritance  and  succession  in  so  far  as  the 
said  laws  and  customs  are  not  inconsistent  with  civilized  laws  and 
customs,  or  with  any  law  in  force  in  Swazieland  made  pursuant  in 
such  Convention  or  Organic  Proclamation,  and  with  regard  to  their 
continued  use  and  occupation  of  land  now  in  their  possession,  and  of 
all  grazing  or  agricultural  rights  to  which  they  are  at  present 
entitled. 

III.  In  the  event  of  any  such  Convention  or  Organic  Proclama- 
tion as  aforesaid  being  approved  of  by  Her  Majesty's  Government, 
the  following  Articles  of  this  Convention  shall  be  binding  upon  the 
Government  of  the  South  African  Republic. 

IV.  All  British  subjects  residing  in  Swazieland,  or  having  iu 
Swazieland  any  property,  grant,  privilege,  or  concession,  or  any 
right,  title  to,  or  interest  in  any  property,  grant,  privilege,  or 
concession,  shall  be  secured  in  the  future  enjoyment  of  all  their 
rights  and  privileges  of  whatsoever  nature  or  kind  in  like  manner  as 
burghers  of  the  South  African  Republic,  but  shall  obey  the  Govern- 
ment and  conform  to  the  laws  established  for  Swazieland. 

y.  Every  white  male  who  shall  have  been  a  bond  Jide  resident  in 
Swazieland  (even  if  temporarily  absent  from  Swazieland)  on  the 
20th  April,  1893,  shall  become  and  be  entitled  to  all  the  political 
privileges  of  a  full  burgher  of  the  South  African  Republic  as  though 
he  had  been  born  in  that  Republic.    Provided,  however — 

(a.)  That  every  white  male  shall  make  application  in  writing  to 
an  ofidcer  to  be  appointed  at  Bremersdorp,  in  Swazieland,  by  the 
Government  of  the  said  Republic,  to  have  his  name  enrolled  upon  a 
list  of  persons  so  entitled,  and  upon  satisfactory  proof,  by  a  true  and 
solemn  declaration,  of  his  bond  fide  residence  in  Swazieland  on  the 
aforesaid  day,  such  declaration  to  be  made  within  six  months  from 
the  date  of  public  notification  of  the  appointment  of  such  ofdcer  as 
aforesaid,  such  officer  shall  be  bound  to  enrol  his  name  on  such  list, 
and  such  list  shall  be  the  list  of  burghers  of  the  South  African 
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Republic,  so  admitted  under  this  head  of  this  Article  to  the' 
privileges  aforesaid. 

{h.)  That  every  white  son  of  any  person  admitted  to  the  privileges 
of  a  burgher  under  the  preceding  paragraph  of  this  Article,  which 
son  shall  have  been  a  minor  on  the  aforesaid  date,  shall  be  entitled 
to  the  like  political  privileges  which  he  would  have  had  if  bis  father 
bad  been  a  natural-born  burglier  of  that  Republic,  and  he  himself 
had  been  born  therein,  provided  that  the  right  under  this  section 
shall  be  claimed  by  such  minor  from  the  Grovernment  of  the  South 
African  Republic  by  notice  in  writing  within  twelve  months  from  his 
attaining  his  majority. 

{c.)  That  every  person  admitted  as  a  burgher  shall,  while 
resident  in  Swazieland,  be  entitled  to  register  his  vote  at  any 
election  when  and  where  a  burgher  resident  in  some  convenient 
district  of  the  South  African  Republic  adjoining  Swazieland  would 
be  entitled  to  vote,  such  district  to  be  determined  by  the  Govern- 
ment of  the  South  African  Republic,  and  if  thereafter  he  shall  come 
to  reside  in  any  district  of  the  South  African  Republic,  such  person 
shall  there  be  entitled  to  register  his  vote. 

VI.  Tlie  equal  rights  of  the  Dutch  and  English  languages  in  all 
Courts  of  Swazieland  shall  be  maintained.  Thia  provision  shall  be 
in  force  so  lon^  as  the  administration  of  Swazieland  bv  the  Govern- 
ment of  the  South  African  Republic  continues  under  the  provisions  of 
the  Convention  or  Organic  Proclamation  referred  to  in  Article  II. 

VII.  The  customs  duties  shall  not  be  higher  in  respect  of  any 
article  imported  into  Swazieland  than  the  duty  thereon  according  to 
the  tariff  at  present  in  force  in  the  South  African  Republic  or  the 
tariff  at  present  in  force  in  the  South  African  Customs  Union, 
whichever  is  now  the  higher.  This  provision  shall  be  in  force 
so  long  as  the  administration  of  Swazieland  by  the  Government  of 
the  South  African  Republic  continues  under  the  provisions  of  the 
Convention  or  Organic  Proclamation  referred  to  in  Article  II.  No 
individual  or  individuals,  Corporation  or  Companv,  shall  have 
exclusive  rights  or  privileges  with  regard  to  imposition  of  or 
exemption  from  custouiS  duties  on  goods. 

VIII.  The  Government  of  the  South  African  Republic  agrees  to 
prohibit  the  sale  or  supply  of  intoxicatiiig  liquor  to  Swazie  natives 
in  Swazieland. 

IX.  No  railway  beyond  the  eastern  boundary  of  Swazieland  shall 
be  constructed  by  the  Government  of  the  South  African  Republic 
save  under  the  provisions  of  a  further  contemplated  Convention 
between  Her  Majesty  the  Queen  and  the  South  African  Republic,  or 
with  the  consent  of  Her  Majesty's  Government. 

X.  Articles  X  and  XXIV  of  the  Convention  of  1890  are  here 
again  set  forth  for  convenience  of  reference : — 
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"Article  X.  The  Government  of  the  South  African  Republic 
withdraws  all  claim  to  extend  the  territory  of  the  Republic,  or  to 
enter  into  Treaties  with  any  natives  or  native  tribes  to  the  north  or 
north-west  of  the  existing  boundary  of  the  Republic,  and  undertakes 
to  aid  and  support  by  its  favouring  influence  the  establishment  of 
order  and  government  in  those  territories  by  the  British  South 
Africa  Company  within  the  limits  of  power  and  territory  set  forth 
in  the  Charter  granted  by  Her  Majesty  to  the  said  Company. 

"Article  XXIV.  Her  Majesty's  Government  consent  to  an 
alteration  of  the  boundary  of  the  South  African  Republic  on  the  east 
so  as  to  include  the  territory  known  as  the  Little  Free  State  within 
the  territory  of  the  South  African  Republic." 

XI.  Her  Majesty's  Government  reserves  the  power  of  exercising 
diplomatic  representation  in  favour  of  Swazie  natives  or  British 
subjects  in  case  any  provision  of  the  Convention  or  Organic  Pro- 
clamation referred  to  in  Article  II  shall  not  be  fairly  and  faithfully 
observed. 

XII.  This  Convention  will  be  ratified  by  the  Yolksraad  of  the 
South  African  Republic  on  or  before  the  30fch  day  of  June,  1891^, 
and  in  default  of  such  ratification  this  Convention  shall  be  null 
and  void. 

Signed  and  sealed  at  Cape  Town,  this  1st  day  of  November, 
1893. 

(L.S.)    HENRY  B.  LOCH,  High  Commissioner  for 
South  Africa. 

Signed  and  sealed  at  Pretoria,  this  8th  day  of  November,  1893. 

(L.S.)    S.  J.  P.  KRUGER,  State  President  of  the 
South  African  Republic. 


REGULATIONS  issued  by  the  British  Commissioner  aiid 
Consul  -  General  respecting  the  Importation,  Exportation, 
and  Disposal  of  Fire-arms,  Ammunition,  ^-c,  and  the  Trajjic 
in  Spirituous  Liquors  in  the  British  Central  Africa  Pro- 
tectorate.— Zombuj  August  1893. 

Notice. 

Wheeeas  under  the  provisions  o£  §  99  of  "  The  Africa  Order  in 
Council,  1889,"*  as  amended  by  ''The  Africa  Order  in  Council, 
1893,"t  the  Consul-General  has  power  to  make  Queen's  Regulations 
*  Vol.  LXXXI,  page  301.  t  Page  1050. 
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for  peace,  order,  and  good  government,  and  for  securing  the 
observance  of  any  Treaty  for  the  time  being  in  force  relating  to  any 
place  to  which  the  said  Orders  apply ; 

And  whereas  Her  Majesty  is  a  party  to  the  General  Act  of  the 
Brussels  Conference,  signed  at  Brussels  on  the  2nd  July,  1890  f 

And  whereas,  for  the  better  carrying  out  of  the  said  General  Act, 
it  is  expedient  that  regulations  should  be  made  respecting  the  impor- 
tation, exportation,  and  disj)osal  of  fire-arms,  ammunition,  and  gun- 
powder to,  from,  and  in  the  British  Central  Africa  Protectorate,  and 
respecting  the  traflSc  in  spirituous  liquors ;  and  respecting  Customs 
and  licence  duties : 

It  is  hereby  notified  that  the  Consul-General  has,  in  pursuance  of 
the  powders  aforesaid,  made  the  following — 

Ee^ulations. 

A  duty  of  10  per  cent,  ad  valorem  on  guns,  gunpowder,  and 
ammunition. 

(The  importation  or  purchase  of  guns,  gunpow  der,  and  ammuni- 
tion is  subject  to  the  restrictions  laid  down  in  the  Brussels  Act, 
Articles  VIII,  IX,  and  X.) 

The  importation  of  all  forms  of  alcohol  {i.e.y  any  beverage  in 
which  alcohol  is  present)  is  placed  under  the  following  restrictions : — 

Alcohol  can  only  be  imported  if  the  importer  can  produce  a 
special  licence  signed  by  Her  Majesty's  Commissioner  and  Consul- 
General  or  his  representative,  which  will  be  discretionally  granted 
to  Europeans  and  other  foreigners  requiring  alcohol  for  their  per- 
sonal use,  for  medical  or  for  scientific  purposes,  or  for  sale  to 
Europeans  :  vide  Eegulations. 

When  alcohol  is  imported  under  these  conditions  it  will  be  sub- 
ject to  the  usual  5  per  cent,  ad  valorem  duty,  in  addition  to  the  cost 
of  the  licence  to  import. 

Licence  to  possess  or  carry  any  gun,  rifle,  pistol  or  other  fire- 
arm, 11. 

(This  licence  lasts  for  five  years  without  renewal.  It  is  issued  in 
accordance  with  the  provisions  of  the  Brussels  Act.  This  licence  is 
obligatory  on  all  persons  whom  Her  Majesty's  Commissioner  permits 
to  bear  arms,  excepting  when  the  person  is  using  the  fire-arm  in  the 
service  of  Her  Majesty  the  Queen,  in  the  army,  navy,  or  police,  or  is 
serving  in  a  similar  capacity  under  the  British  South  Africa  Char- 
tered Company.) 

Licence  to  trade,  10/.  per  annum. 

Special  licence  to  import  alcohol,  2s.  Qd. 

(Each  separate  importation  requires  a  separate  licence.  Each 
*  f  ol.  LXXXH,  page  55. 
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licence  will  clearly  state  the  amount  allowed,  and  no  more  can  be 
admitted  without  another  licence,  nor  can  the  licence  be  used  to 

P  cover  more  than  one  consignment.  Her  Majesty's  Commissioner 
reserves  to  himself  the  right  to  refuse  to  graut  these  licences.) 

lii       Licence  to  sell  any  form  of  alcohol  or  beverage  containing  alcohol 

'  to  Europeans  only,  10/.  per  annum. 

(Only  available  for  one  fixed  establishment  or  place  of  sale  which 
will  be  named  on  the  licence.  A  fresh  licence  must  be  taken  out  for 
each  further  establishment  or  place  of  sale  distant  more  than  one 
mile  from  the  first  named.) 

Perambulating  licence,  authorizing  the  holder  to  sell  alcohol  to 
Europeans  only,  anywhere  within  British  Central  Africa  (except  in 
those  districts  w'here  the  sale  may  be  forbidden  by  Her  Majesty's 
Commissioner,  100/.  per  annum). 

Her  Majesty's  Commissioner  reserves  to  himself  the  right  to 

,  forbid  the  sale  o£  alcohol  to  Europeans  in  any  part  of  British 
Central  Africa  for  any  length  of  time  which  may  seem  needful 
to  him  in  the  interests  of  the  public  good ;  but  in  such  cases,  if 
the  prohibition  should  extend  to  a  longer  period  than  one  month, 
a  rebate  at  the  rate  of  10s,  a-month  will  be  allowed  to  the  holders 
of  licences  for  specified  places  on  each  licence  affected  by  the  pro- 
hibition. No  rebate,  however,  will  be  granted  in  the  case  of 
perambulating  licences. 

Licence  to  import  or  to  purchase  fire-arms  or  ammunition,  2s.  Qd, 
(Each  separate  importation  or  purchase  requires  a  separate 
licence.  Each  licence  will  state  the  amount  allowed,  and  no  more 
can  be  admitted  or  purchased  without  another  licence,  nor  can  the 
licence  be  used  to  cover  more  than  one  consignment.  Her  Majesty's 
Commissioner  reserves  to  himself  the  right  to  refuse  to  grant  these 
licences.) 

Prohibited  Actions, 

The  sale  or  gift  of  alcohol  to  natives  of  British  Central  Africa  in 
any  form  whatever  is  absolutely  forbidden,  except  when  given  by  a 
qualified  medical  man  as  medicine. 

The  sale,  assignment,  or  gift  of  guns,  pistols,  gunpowder,  caps, 
cartridges,  or  any  form  of  fire-arm  or  ammunition  is  absolutely  for- 
bidden, except  on  the  presentation  of  a  permit  to  purchase,  signed 
by  Her  Majesty's  Commissioner  and  Consul- General,  which  permit 
will  only  be  granted  under  exceptional  circumstances. 

Penalties  for  Non-observance  or  Breach  of  these  Begulations. 

Any  breach  of  any  one  of  the  Eegulations  above  set  forth,  or  of 
any  part  of  their  conditions,  or  failure  to  comply  wnth  them  or  with 
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any  part  of  their  conditions,  are  offences  against The  Africa  Orde 
in  Council,  1889,"  and  will  be  punishable  accordingly. 
Zomba,  August  1893. 

H.  H.  JOHNSTON,  Her  Majesty's  Commission 
and  Consul- General. 

Note. — The  Brussels  Act,  on  which  these  Eegulations  are  founded 
came  into  force  on  the  2nd  April,  1892.    Merchants  and  other 
interested  in  British  Central  Africa  are  advised  to  obtain  copies  of 
the  Act  and  carefully  study  its  provisions. 


REGULATIONS  issued  by  order  of  His  Highness  the  Sultan 
of  Zanzibar,  respecting  the  Trade  in  Fire-arms,  Ammunition, 
and  Liquors  in  the  British  Protectorate  lying  between  the 
Tana  and  .Tuba  Rivers,  East  Africa.  j 


[Approved  by  Her  Majesty's  Government,  October  13,  1893.] 

The  import,  manufacture,  and  sale  of  fire-arms,  ammunition^ 
powder,  and  caps  is  prohibited.  Exceptions  will  only  be  made 
on  the  production  of  a  signed  permit  from  the  Administrator,  on 
the  conditions  prescribed  by  the  Eegulations  in  force  in  Zanzibar. 
Such  permits  will  be  subject  to  a  stamp  duty  of  1  rupee. 

The  import  of  alcoholic  liquors  is  prohibited.  Exceptions  will 
only  be  made  in  the  case  of  limited  quantities  for  the  use  of  Europeans 
who  provide  a  suflScient  guarantee  that  the  liquors  imported  are  for 
their  own  personal  consumption. 

The  retail  trade  in  alcoholic  liquors  is  prohibited  altogether. 

The  standard  of  measurement  for  alcoholic  liquors  is  that  in  force 
in  Zanzibar. 


NOTICES  issued  by  the  Acting  Administrator  of  the  Imperial 
British  East  Africa  Company ,  applying  to  the  Company^ s 
Territory  the  Orders  issued  in  Zanzibar  regulating  the 
Traffic  in  Spirituous  Liquors,  Fire-arms,  Ammunition,  &^c. — 
Mombasa,  November  \,  1893. 


Notice. 

The  Orders  dated  Zanzibar,  the  [?]  27th  May,  1893,  and  the 
31st  May,  1893  [?  1892],  and  published  in  the  "Zanzibar  Gazette" 
of  the  27th  September,  viz. : — 
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1.  Kogulations  respecting  the  importation,  exportation,  storage, 
and  disposal  of  fire-arms,  amtnunitioii,  and  gunpowder  ;* 

2.  Eegulations  concerning  the  traffic  in  spirituous  liquors  ;t 
Have  now  been  applied  to  the  territory  under  the  administration 

of  the  Company  with  the  following  alterations,  viz. : — 

For  Her  Britannic  Majesty's  Diplomatic  Agent  and  Consul- 
Greneral,  read  the  Administrator  ; 

For  Zanzibar  and  Pemba,  read  the  Company's  territory  ; 

For  the  Protectorate,  read  the  Company's  territory  ; 

For  Grovernment  of  Zanzibar,  read  the  Company's ; 
W  For  City  of  Zanzibar,  read  Company's  territory  ; 
P   For  General  Mathews,  &c.,  read  the  Administrator  Super- 
intendent of  District. 

Copy  of  these  orders  can  be  seen  between  the  hours  o£  9  and 
10  A.M.,  and  1  and  3  p.m.  (except  on  Saturdays)  at  Mombasa,  in 
the  Custom-house  and  in  the  Court ;  and  at  the  offices  of  the 
District  Superintendents  at  Wanga  (Chuyu),  Malindi,  Lamu,  Kis- 
mayu,  and  at  the  Custom-house  at  Takaungu. 

Mombasa,  1st  November,  1893. 

J.  E.  W.  PIGOTT,  Acting  Administrator. 


Notice. 

Sale  of  Spirituous  Liquors. 

Wheeeas  the  licences  issued  in  accordance  with  the  Notice 
dated  the  26th  day  of  September,  1892,J  have  lapsed.  All  persons 
dealing  in  spirituous  liquors  are  hereby  required  to  take  out  fresh 
licences  in  the  terms  laid  down  in  the  order  referred  to  in  the  Notice 
published  this  day,  viz. : — 

"  Licences  for  sale  of  any  alcoholic,  spirituous,  distilled,  or  fer- 
mented liquors  will  be  issued  (subject  to  the  approval  of  the 
Administrator)  on  the  following  scale  : — 

"  Class  I. — Licence  for  sale  of  all  such  intoxicating  liquors, 
either  wholesale  or  retail,  to  be  consumed  either  on  or  off  the 
premises  between  the  hours  of  6  a.m.  and  midnight,  500  rupees. 

"  Class  II. — Licence  for  sale  of  all  such  intoxicating  liquors, 
either  wholesale  or  retail,  to  be  consumed  either  on  or  off  the 
premises  between  the  hours  of  6  a.m.  and  8  p.m.,  400  rupees. 

"  Class  III. — Licence  for  sale  of  all  such  intoxicating  liquors, 
to  be  consumed  only  on  the  premises  between  6  a.m.  and  mid- 
night, 300  rupees." 

Any  person  selling  spirituous  liquors,  or  other  liquors  as  above. 


*  Page  689.  f  Page  691. 
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without  a  licence  after  fourteen  days  from  this  date  will  be  liable 
to  prosecution. 

The  notice  dated  the  26th  day  of  September,  1892,  above  referred 
to,  is  hereby  cancelled. 

Mombasa,  1st  November,  1893. 

J.  E.  W.  PiaOTT. 


Notice. 

Sale  of  Spiriiiious  Liquors. 

The  fees  for  licences  for  the  sale  of  spirituous  and  other  liquors, 
as  set  forth  in  the  Notice  dated  the  Ist  November,  have  been  reduced 
as  follows  : — 

Rupees. 

Class  I   400 

Class  II  . .  . ,  . ,  . .  . .  , .  , ,  200 
Class  III     ..  .,  .,  ..150 

This  reduction  is  only  applicable  to  the  current  year,  viz.,  the 
1st  November,  1893,  to  the  31st  October,  1894. 

J.  R.  W.  PIGOTT,  Acting  Administrator, 


REGULATIONS  respecting  the  Trade  in  Fire-arms,  ^c.^  in  the 
British  Protectorate  of  Zanzibar. — Zanzibar,  September  37, 
1893. 


Whereas,  under  the  provisions  of  "  The  Zanzibar  Order  in 
Council,  1888,"*  as  amended  by  "  The  Zanzibar  (Jurisdiction)  Order 
in  Council,  1893, "t  the  Consul- General  has  power  from  time  to  time 
to  make  Regulations  for  peace,  order,  and  good  government,  and  for 
enforcing  the  observance  of  any  Treaty  or  Convention  to  which  Her 
Majesty  may  be  a  party,  and  for  enforcing  the  observance  of  any 
local  Law  or  Decree  for  the  time  being  in  force,  made  by  or  under 
the  direction  of  the  Sultan  of  Zanzibar ; 

And  whereas  Her  Majesty  is  a  party  to  the  General  Act  of  the 
Brussels  Conference  signed  at  Brussels  on  the  2nd  July,  1890 :} 

And  whereas  the  Sultan  of  Zanzibar  has  made  certain  Regula- 
tions for  the  better  carrying  out  of  the  provisions  of  the  said  General 
Act  respecting  the  importation,  exportation,  and  disposal  of  fire- 
arms, ammunition,  and  gunpowder  to,  from,  and  in  the  British 
Protectorate  of  Zanzibar,  and  respecting  the  traffic  in  spirituous 
liquors : 

*  Vol.  LXXIX,  page  1060. 
t  Page  1051.  X  Yol.  LXXXII,  page  55. 
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It  is  hereby  notified  that  the  Consul-General  has,  in  pursuance  of 
the  powers  aforesaid,  made  the  following — 

Regulations. 

1.  Subject  to  the  provisions  of  these  Eegulations,  the  said  Eegu- 
lations  made  by  the  Sultan  of  Zanzibar,  copies  of  which  are  appended 
in  the  Schedule  hereto,  and  numbered  1  and  2  respectively,  are 
made  binding  upon  all  British  subjects  and  British -protected 
persons. 

2.  A  British  subject  or  Britisli-protected  person  charged  with 
any  breach  or  contravention  of  the  said  Eegulations  shall  be  prose- 
cuted in  the  Consular  Court,  and  on  conviction  shall  be  liable  to  be 
punished  as  prescribed  by  "The  Zanzibar  Order  in  Council,  1888," 
that  is  to  say,  with  fine  which  may  extend  to  1,000  rupees,  or  with 
imprisonment  which  may  extend  to  two  months,  or  both,  and  shall 
also  be  liable,  in  cases  of  contravention  of  the  Arms  Eegulations,  to 
confiscation  of  the  arms,  ammunition,  &c. ;  and  in  cases  of  contra- 
vention of  the  Traffic  in  Spirituous  Liquor  Eegulations,  if  he  is  the 
holder  of  a  licence,  to  the  forfeiture  of  his  licence. 

3.  The  provisions  of  these  Eegulations  as  to  penalties  shall  apply 
whether  any  penalty  is  or  is  not  provided  in  the  said  Eegulations  in 
respect  of  the  breach  or  contravention,  and  whether  any  penalty  so 
provided  is  greater  or  less  than  the  penalty  by  the  said  Order  in 
Council. 

This  Eegulation  shall  come  into  force  seven  clear  days  from  the 
publication  thereof. 
September  27,  1893. 

REN  NELL  EODD,  Her  Britannic  Majesty's  Acting 
Diplomatic  Agent  and  Consul-  General,  Zanzibar. 


Schedule  1. 

Regulations  respecting  the  Importation,  Exportation,  Storage,  and  Disposal  of 
Fire-arms,  Ammunition,  and  Gunpoivder  in  the  British  Protectorate  of 
Zanzibar  and  Pemha  Islands  —  Zanzibar,  Mag  27,  1893. 

1.  All  fire-arms,  ammunition,  and  gunpowder  imported  into  these  islands 
shall  be  deposited  at  the  cost,  risk,  and  peril  of  the  person  or  persons  importing 
the  same  in  such  public  warehouse  or  warehouses  as  may  be  appointed  by  the 
Collector  of  Customs  for  that  purpose. 

2.  No  fire-arms,  ammunition,  or  gunpowder  shall  be  withdrawn  from  such  a 
public  warehouse  except  on  the  written  authority  of  the  Collector  of  Customs 
by  Her  Britannic  Majesty's  Diplomatic  Agent  and  Consul-Greneral. 

In  every  such  authorization  the  number  and  description  of  guns  and  quan- 
tity of  cartridges  or  powder  to  be  withdrawn  shall  be  specified  in  writing. 

3.  All  fire-arms,  kegs  of  powder,  and  cases  of  cartridges  so  withdrawn  shall 
[1892-93.  Lxxxv.]  2  T 
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be  registered  and  stamped  with  a  distinctive  mark  and  number,  and  a  fee  for 
such  registration  and  stamping  shall  be  charged  at  the  rate  of  1  rupee  per  gun, 
pistol,  &c.,  or  per  keg  of  powder  or  case  of  cartridges. 

4.  No  authorization  to  withdraw  any  arms  or  ammunition  shall  be  given 
except  with  the  written  concurrence  of  Her  Britannic  Majesty's  Agenfc  and 
Consul- Greneral,  and  in  the  following  cases  only: — 

(a.)  To  persons  affording  guarantees  to  the  satisfaction  of  the  competent 
local  authorities  that  the  fire-arms  or  ammunition  will  not  be  given,  assigned,, 
or  sold  to  third  persons,  without  the  permission  of  the  responsible  authority ; 

(b.)  To  travellers  provided  with  a  declaration  of  their  Q-overnmeut  stating 
that  the  fire-arms  and  ammunition  are  destined  exclusively  for  their  personal 
defence ; 

(c.)  In  cases  where  such  arms,  &c.,  prescribed  are  guaranteed,  to  the  satis- 
faction of  the  responsible  authorities,  to  be  destined  for  immediate  exportation 
to  some  ports  outside  the  limits  of  the  zone  specified  by  Article  VIIT  of  the 
aforesaid  GS-eneral  Act,  provided  always  that  no  sucli  permission  shall  be  given 
whenever,  in  the  opinion  of  the  responsible  authorities,  there  is  ground  for 
suspicion  that  the  arms  or  ammunition  may  be  fraudulently  brought  back  into 
any  part  of  the  prohibited  zone  ; 

{d.)  Where,  if  the  arms  are  destined  for  the  African  coast,  for  Grovernment 
service,  or  for  the  use  of  Mission  Stations,  the  demand  for  authorization  for 
withdrawal  is  accompanied  by  a  written  statement  from  the  competent  authority 
of  the  port  of  destination  showing  that  their  importation  will  be  permitted. 

In  all  these  cases  the  arms,  &c.,  so  withdrawn  shall  be  subject  to  the  pro- 
visions of  Article  3  as  regards  registration,  stamping,  &c. 

5.  No  sale  or  transfer  of  fire-arms  or  ammunition  may  take  place  in  Zan- 
zibar or  Pemba  without  tlie  written  permission  of  the  responsible  authorities ; 
all  arms,  &c.,  so  sold  and  transferred  must  be  registered  and  stamped  in  accord- 
ance with  the  terms  of  Article  3. 

6.  For  the  purpose  of  preventing  fraud,  all  persons  who  at  the  present  time 
are  in  possession  of  fire-arms,  &c.,  shall,  before  the  1st  day  of  July  next,  1893, 
bring  the  same  to  the  Collector  of  Customs,  or  to  such  other  person  or  persons 
as  may  be  appointed  for  the  purpose,  to  be  registered  and  marked  in  accordance 
with  the  conditions  laid  down  in  Article  3.  All  fire-arms,  &c.,  not  so  registered 
and  marked  after  the  1st  day  of  July  next  shall  be  deemed  to  have  been 
imported  into  the  country  subsequently  to  the  publication  of  these  Regulations, 
and  the  proprietor  will  render  himself  liable  to  the  penalties  hereinafter  set 
forth. 

7.  The  storage  of  arms,  &c.,  in  the  public  warehouses  appointed  for  the 
purpose  will  be  free  of  charge  for  six  months  from  the  date  of  landing.  At  the 
expiration  of  six  months,  storage  rent  will  be  charged  at  the  rate  of  1  anna  per 
gun,  and  2  annas  per  case  of  cartridges  or  keg  of  powder,  per  month. 

The  proprietor  of  the  guns  can  have  access  to  them  for  the  purpose  of 
cleaning  them  at  any  time  between  the  hours  of  8  a.m.  and  midday,  and  2  p.m. 
and  4  P.M.,  on  giving  notice  in  writing  twenty-four  hours  beforehand  to  tlie 
Director  of  Customs.  No  charge  will  be  made  if  the  proprietor  carries  out  the 
cleaning  with  his  own  people;  but  the  cleaning  may  be  done  at  his  request  by 
the  Custom-house  authorities,  at  a  charge  of  1  anna  per  gun.  This  charge  may 
be  increased  when  the  guns  are  in  very  bad  condition. 

8.  Fire-arms  and  ammunition  imported  by  the  Q-overnment  of  Zanzibar  for 
the  use  of  its  regular  troops  or  police  force  are  exempted  from  the  provisions  of 
this  Regulation. 


ZANZIBAR, 


691 


9,  Any  infraction  of  any  of  the  provisions  of  these  Regulations  shall  be 
followed  by  the  confiscation  of  the  arms,  ammunition,  &c.,  and  by  the  rigorous 
prosecution  of  the  offender  before  the  competent  authority. 

10.  In  these  Regulations  the  word  "fire-arms"  includes  any  cannon,  gun, 
rifle,  machine-gun,  revolver,  pistol,  or  other  fire-arm,  whether  whole  or  in 
detached  pieces. 

"Ammunition"  includes  cartridges,  balls,  powder,  caps,  and  all  other 
materials  for  loading  fire-arms. 

"Importer"  or  "person  importing"  includes  any  owner  or  other  person  for 
the  time  possessed  of  or  beneficially  interested  in  any  fire-arms,  ammunition,  or 
gunpowder  imported  into  the  Protectorate. 

By  order  of  His  Highness  the  Sultan, 

(L.S.)    L.  W.  MATHEWS,  First  Minister  of  the  Government. 

May  27,  1893. 

RENNELL   RODD,  Her  Britannic   Majesty's  Acting 
Dijplomatic  Agent  and  Consul- General,  Zanzibar. 


Schedule  2. 

Regulations  concerning  the  Traffic  in  Spirituous  Liquors, — Zanzibar,  May  31, 

1892. 

K"o  alcoholic  or  other  intoxicating  liquors  may  be  sold  without  a  licence  fi-om 
the  proper  authority  of  the  Grovernment  with  the  following  exceptions : 

In  the  city  of  Zanzibar  no  such  licence  shall  be  necessary  for  the  sale  of  any 
intoxicating  liq\ior  in  its  original  casks  or  packages  as  imported,  or  in  email 
quantities  as  bond  fide  samples.  But  this  provision  is  restricted  to  sales  made 
to  and  samples  supplied  to  holders  of  licences  only. 

Licences  for  sale  of  any  alcoholic,  spirituous,  distilled,  or  fermented  liquors 
will  be  issued  on  the  following  scale  :  — 

Class  I. — Licence  for  sale  of  all  such  intoxicating  liquors  either  wholesale  or 
retail,  to  be  consumed  either  on  or  off  the  premises  between  the  hours  of  6  a.m. 
and  midnight,  500  rupees. 

Class  II. — Licence  for  sale  of  all  such  intoxicating  liquors  either  wholesale 
or  retail,  to  be  consumed  either  on  or  off  the  premises  between  the  hours  of 
6  A.M.  and  8  p.m.,  400  rupees. 

Class  III. — Licence  for  sale  of  all  such  intoxicating  liquors  to  be  consnnicd 
only  on  the  premises  between  6  A.M  and  midnight,  300  rupees. 

The  above-mentioned  hours  may  be  extended  for  one  night  at  a  time  only  by 
special  permission  on  application  to  the  proper  authority  by  the  holder  of  the 
licence. 

Any  infraction  of  the  terms  of  the  licence  or  of  any  of  the  conditions 
contained  in  Articles  XC  to  XCV  of  the  General  Act  of  the  Brussels  Conference, 
or  any  rules  and  regulations  which  may  hereafter  be  made  by  the  proper 
authority,  will  be  followed  by  the  confiscation  of  the  licence  and  by  the  prose- 
cution of  the  offender. 

Application  for  licences  under  the  said  Gleneral  Act  must  be  sent  in  to 
General  L.  W.  Mathews,  First  Member  of  the  Zanzibar  Government,  and  must 
clearly  state  the  nature  and  class  of  licence  applied  for. 

Each  licence  shall  be  valid  for  one  year  only  from  the  date  of  issue. 

The  Zanzibar  Government  claims  the  right  both  of  refusing  to  grant  a 
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licence,  and  of  refusing  to  grant  the  particular  class  for  which  application 
made. 

Tlie  above  Regulations  will  be  strictly  enforced  on  and  after  the  8th  Jun 
1892. 

Licences  will  be  granted  subject  to  the  approval  of  Her  Britannic  Majesty* 
Diplomatic  Agent  and  Consul- Greneral, 
May  31,  1892. 

(L.S.)    LLOYD  W.  MATHEWS,  First  Minister  of  the 
Government  of  the  Sultan  of  Zanzibar. 


DEC  RET  du  Gouverneur  de  la  Colonie  Ery  three  y  concernant  le 
Commerce  des  Armes  a  Feu  et  des  Miinifiom. — Massaitn. 
le  22  Janvier,  1893. 

(Traduction.) 

Nous,  Oreste  Baratieri,  Gouverneur  de  la  Colonic  Erytliree, 

Vu  le  Decret  Royal  du  8  Deceaibre,  1892,  sur  I'organisation 
de  la  securite  publique  dans  la  Colonie  ; 

Vu  la  Loi  du  13  Juillet,  1892,  No.  377,  donnant  pleine  et  entiere 
execution  a  TActe  General  de  la  Conference  de  Bruxelles  pour  la 
repression  de  la  Traite  des  Esclaves  ; 

Vu  la  necessite  de  regler  ce  qui  concerne  Fapplication  des  Articles 
relatifs  aux  armes  : 

Decretons : 

1.  Pour  vendre,  ceder  ou  donner  des  armes  a  feu  ou  des  muni- 
tions, il  faut  I'autorisation  du  Gouverneur,  sollicitee  par  I'inter- 
mediaire  de  1' Office  de  I'lnterieur. 

2.  Les  concessions  qui  existent  actuellement  pour  le  commerce 
des  armes  a  feu  et  des  munitions  sent  caduques  a  partir  du 
ler  Fevrier,  1893.  Elles  peuvent  etre  renouvelees  et  accordees  aux 
citoyens  Italiens  par  le  Gouverneur. 

Dans  ce  cas^  les  armes  et  les  munitions  doivent  etre  deposees  au 
commandement  local  de  I'artillerie,  sauf  celles  que  le  Gouverneur 
permet  de  garder  dans  le  commerce. 

Les  deposants  paieront  un  droit  annuel  de  depot  d'une  lire  par 
arme  et  par  quantite  de  1,000  cartouches  ou  capsules,  de  10  kilog.  de 
poudre,  et  de  50  kilog.  de  plomb,  et  fractions  moindres. 

La  Societe  de  Tir,  organisee  sous  le  drapeau  national,  pent,  avee 
Tautorisation  du  Gouverneur,  avoir  un  depot  particulier  d'armes, 
en  se  conformant  pour  les  enregistrements  a  ce  que  prescrit 
I'Article  5. 

3.  Les  marchands  d'armes  auxquels  le  renouvellement  de  la  con- 
cession a  ete  refuse  doivent  egalement  deposer  les  armes  et  les 
munitions  au  commandement  de  I'artillerie,  jusqu'a  ce  qu'ils  les 
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aient  cedees  a  un  autre  negociant  autorise,  ou  exportees  en  dehors 
des  territoires  indiques  a  1' Article  VIII  de  I'Acte  de  Bruxelley.* 

4.  Tous  les  Europeens  doivent  porter  les  armes  a  feu  qu'ils 
possedent  a  1' Office  de  I'lnterieur,  pour  Massaua  ;  aux  commande- 
ments  de  districts,  pour  Asmara  et  Keren  ;  au  commandemeut  de  la 
garnison,  pour  Arkiko,  et  au  Commissariat  Eoyal,  pour  Assab,  les 
15,  16,  17  Fevrier  prochain,  pour  etre  poiii9onnees  a  la  crosse  et 
enregistrees. 

5.  Les  marchands  d'armes  a  feu  doivent  tenir  uu  registre  special, 
couforme  au  modele  annexe  au  present  Decret,  dans  lequel  ils 
inscriront  les  armes  a  feu  qu'ils  out  en  entrepot,  ainsi  que  les  estam- 
pilles  et  numeros  dont  elles  sont  marquees,  et  a  chaque  vente  le  nom 
de  I'acheteur,  la  date  de  la  vente  et  la  date  de  I'autorisation  d'achat 
donnee  par  le  Gouverneur.  Les  memes  inscriptions  doivent  etre 
faites  pour  les  munitions. 

6.  Dans  les  cinq  premiers  jours  de  chaque  semestre  les  registres 
des  marchands  doivent  etre  portes  pour  verification  a  1' Office  do 
I'lnterieur. 

7.  Pour  le  permis  de  port  d'arme  et  de  chasse,  il  u'est  rien  change 
aux  mesures  actuellemeut  en  vigueur. 

Massaua,  le  22  Janvier,  1893. 

0.  BAEATIERI,  Gouverneur. 


Modele  du  Eegistre  d'Armes. 


No. 
d'Ordrc. 

Nature 
de  I'Arme. 

Lettre  et 
Numero  de 
Marque. 

Nom  de 
I'Acheteur. 

Date 
de  Ycnte. 

Date 
du  Permis  du 
Gouverneur 
a  I'Acquisition. 
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No. 
d'Ordre. 


Nature 
des 
Munitions. 


Quantite. 


Nom  de 
I'Acheteur. 


Date 
de  Vente, 


Date 
du  Permis  dui 
Gouverneur 
a  I'Acquisition. 


REGLEMENT  edicte  par  le  Gouverneur  de  la  Colonie  Erythrce^  ; 
concernant  la  Navigation  des  Bdtiments  Indigenes. — Massaua^  \ 
le  16  Avrik  1893.  ! 

(Traduction.)  ) 
Nous,  Oreste  Commandeur  Baratieri,  Grouverueur  de  la  Colonie  ^ 
^irythree, 

Vu  la  Loi  du  13  J uillet,  1892,  qui  donne  pleine  et  entiere  execu- 
tion dans  le  Hoyaume  d'ltalie  aux  mesures  etabliea  par  I'Acte  dc 
Bruxelles*  pour  la  repression  de  la  Traite  des  Esclaves ; 

Approuvons  le  Eeglement  ci-annexe  pour  la  na  vigation  des  bati-  > 
ments  indigenes  d'Erythree,  et  le  mettous  en  vigueur  sur  tout  le  \ 
territoire  de  la  Colonie,  y  compris  le  Commissariat  d*Assab. 

Massaua,  le  16  Avril,  1893. 


Ueglement pour  la  Navigation  des  Bdtiments  Indigenes. 

1.  Tons  les  actes  de  nationalite  et  les  permis  de  naviguer  sous 
pavilion  Italien,  accord es  jusqu'a  ce  jour  a  des  proprietaires  ou 
armateurs  de  batiments  indigenes,  sont  perimes  le  1^^'  Juin,  niais 
ils  peuvent  etre  renouveles  jusqu'au  31  Aout  inclus  de  la  preseute 
annee  par  ceux  qui  reunissent  les  conditions  stipulees  aux  Articles 
Buivants : — 

2.  Les  indigenes  de  la  Colonie  Erythree,  proprietaires  ou  arma- 
teurs de  sambouques  ou  de  tons  autres  batiments  indigenes,  ne 
peuvent  naviguer  sans  Pacta  do  nationalite,  lequel  donne  le  droit 
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ei  impose  le  devoir  de  uaviguer  ou  faire  naviguer  sous  pavilion 
Italien. 

3.  Les  demandes  en  obtention  de  I'acte  de  uationalite  doiveut 
etre  adressees  a  la  Capitainerie  de  Massaua,  ou  a  la  delegation  du 

•  port  d'Assab,  et  accompagnees  des  documents  suivants : 

(a.)  Declaration  que  le  proprietaire  ou  I'armateur  est  sujet 
Italien ; 

(b.)  Attestation  qu'il  jouit  d'une  bonne  reputation  et  qu'il  n'a 
jamais  ete  implique  dans  des  faits  ayant  rapport  a  la  Traite ; 
{c.)  Titre  de  propriete  du  batiment ; 

(d.)  Documents  prouvant  que  le  proprietaire  ou  I'armateur 
possede  des  immeubles  dans  la  Colonie,  ou  qu'il  est  en  mesure 
de  fournir  la  caution  prescrite,  ou  qu'il  peut  presenter  une  personne 
notoirement  solvable  et  residant  dans  la  Colonie,  qui  consente  a 
repondre  pour  lui  vis-a-vis  du  Gouvernement ; 

(e.)  Indications  generales  et  caracteristiques  conceruant  le 
navire. 

Pour  les  documents  indiques  aux  littera  (a),  (b),  (c),  (d),  les 
interesses  s'adresseront  au  Bureau  Politico-Miiitaire  on  au  Commis- 
sariat Eoyal  d'Assab. 

La  caution  a  verser  pour  naviguer  sous  pavilion  Italien  est  de 
200  lires  si  la  valeur  du  batiment  est  superieure  a  1,000  lires,  et 
de  100  lires  si  la  valeur  du  batiment  est  inferieure  a  1,000  lires. 

4.  L'acte  de  nationalite  est  delivre  par  le  Grouverneur  de  la 
Colonie,  sur  la  proposition  de  la  Capitainerie  du  port. 

11  est  valable  pour  une  annee,  terme  apres  lequel  il  doit  etro 
renouvele  par  les  soins  du  proprietaire  ou  armateur. 

II  est  suspendu  ou  retire  quand  le  proprietaire  ou  I'armateur 
manque  a  I'observation  des  presentes  dispositions,  et  il  cesse  ses 
elfets  quand  le  batiment  change  de  nom  ou  de  tonnage. 

Dans  le  cas  ou  l'acte  de  nationalite  serait  perdu  ou  detruit,  le 
capitaine  du  batiment  doit  en  faire  la  declaration  dans  le  plus  bref 
delai  a  la  Capitainerie  du  port  de  Massaua.  ' 

5.  Outre  les  documents  presents  pour  les  navires  en  general,  et 
l'acte  de  nationalite  (Annexe  A),  les  batiments  indigenes  doivent  etro 
munis  des  papiers  de  bord  suivants  : — 

(a.)  Eole  d'equipage  (Annexe  B)  ; 

(b.)  Manifesto  des  passagers  noirs  (Annexe  C). 

6.  Le  role  d'equipage  est  remis  au  Capitaine  du  batiment  dans  le 
port  d'attache  par  I'autorite  du  port,  laquelle  doit  faire  la  visite 
du  navire  au  moment  du  depart. 

Le  capitaine  du  batiment  a  son  entree  dans  les  ports  d'escale 
ou  dans  celui  de  destination  doit  presenter  le  role  d'equipage  a 
I'autorite  du  port  (indiquee  a  I'Article  12),  laquelle,  au  moment  du 
depart  du  batiment,  y  apposera  son  visa. 
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Le  role  d'equipage  est  renouvele  a  chaque  armemeut  et  aprea 
cbaque  periode  de  douze  mois. 

7.  Le  manifeste  des  passagers  noirs  est  exige  quand  le  capitaine 
d'un  batiment  embarque  des  personnes  de  couleur,  et  il  est  delivre 
par  I'autorite  da  port  de  depart,  apres  les  constatations  prescrites.  . 

Au  moment  du  depart  du  batiment,  celui-ci  doit  etre  visite  par 
I'autorite  precitee. 

Le  manifeste  doit,  tant  dans  les  ports  d'escale  que  dans  celui 
de  destination,  etre  presente  a  I'autorite  du  port ;  celle-ci,  apres 
verification,  y  apposera  son  visa  au  moment  du  depart,  et  se  bornera 
a  y  meutionner  les  passagers  noirs  debarques  on  embarquea. 

8.  Tout  batiment  indigene  doit  porter  les  indications  suivantes: — 
(a.)  Sur  la  poupe,  le  nom  et  le  tonnage ; 

(b,)  Sur  les  voiles,  Tiuitiale  du  port  d'attache  et  le  numero  du 
role  sous  lequel  il  a  ete  inscrit. 

Ces  indications  doivent  etre  inscrites  en  caracteres  Latins;  la 
traduction  en  laugue  indigene  peut  figurer  a  cote  de  ces  deruieres. 

9.  Sur  le  territoire  de  la  Colonic,  aucun  proprietaire  ou  armateur 
ne  peut  engager  des  negres  comme  matelots  s'il  ne  les  presente  au 
prealable  a  I'autorite  chargee  de  delivrer  et  de  viser  le  role  d'equi- 
page. 

10.  Aucun  capitaiue  de  batiment  ne  peut  embarquer  des  pas- 
sagers de  couleur  sans  en  faire  la  declaration  expresse  a  I'autorite 
chargee  de  delivrer  le  manifeste  des  passagers,  et  en  avoir  obtenu 
I'autorisation. 

Les  enfants  noirs  ue  peuvent  etre  embarques  s'ils  ne  sont 
accompagucs  par  des  parents  ou  par  une  personne  d'honorabilito 
notoire. 

IL  Les  batimeuts  indigenes  ue  peuvent  aborder  que  dans  les 
ports  de  la  Colonic  ci-apres  indiques  : — 
Macaulile ; 
Taclai ; 
Emberemi ; 
Massaua  ; 
Arkiito  ; 

Gheddaui  (four) ; 
Zula; 

Arena  Murissa ; 
Meder ; 
Edd; 
Beilul ; 
Assab  ; 
Kaheita ; 
Arafali ; 

Et  dans  toub  les  ports  des  ilcs. 
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Aucuu  batiineut  ne  peufc  aborder  sur  un  autre  point  de  la  cote, 
sauf  lo  cas  d'absolue  necessite  quand  il  s'agit  de  se  mettre  h  I'abri 
des  tera  petes. 

Toutefois,  les  proprietaires  ou  armateurs  qui  ont  leur  rosid^nco 
dans  line  localite  de  la  cote  non  denommee  ci-dessus  peuvent  etre 
autorises  a  y  avoir  leurs  batimeuts,  quand  ils  en  font  la  demande  a 
la  Capitainerie  du  port  de  Massaua,  ou  a  la  delegation  du  port 
d'Assab,  et  pourvu  qu'ils  prouvent  qu'ils  ont  a  cet  endroit  leur 
demeure  babituelle,  sous  la  reserve  toutefois  que  la  cbose  ne 
presente  pas  d'inconvenients,  ce  dont  Tautorite  Italienne  est  seul 

12.  Les  autorites  cbargees  d'apposer  le  visa  et  d'introduire  les 
modifications  uecessaires  au  role  d'equipage  et  au  manifeste  des 
passagers  sont  celles  ci-apres  etablies  pour  chaque  port : — 

Taclai,  le  Commandant  du  Poste  Militaire  des  Habab ; 

Emberemi,  Abd-el-Kader,  Scbeik  d'Emberemi ; 

Massaua,  le  Capitaine  du  Port ; 

Arkiko,  le  Delegue  du  Port ; 

Gheddam  (four),  Trusnicb  ; 

Zula,  Mobamed  Zebibi ; 

Arafali,  Mabmud-XJold-Mohamed ; 

Macaulile,  Negus  Mobamed  Gbeder; 

Arena-Murissa,  Mobamed  Ambis  ; 

Meder,  Graas  Mobamed ; 

Edd,  Eddu  Mabmud  ; 

Beilul,  Hussein  Achitu  ; 

Assab,  le  Delegue  du  Port ; 

Eabeita,  Hummed  Dini ; 

Arcbipel  Dahlac  (Nocra),  le  Delegue  du  Port  ; 
Disse,  Mobamed  Ibrahim  ; 
Baca,  Salek  Hamed  ; 
Hanacbil,  Omar  Hassan. 

Les  batiments  indigenes  qui  partent  des  divers  ports  de  I'arcbipel 
Dahlac  doivent  faire  viser  leurs  papiers  de  bord  a  Nocra. 

13.  Le  capitaine  d'un  batiuient  indigene,  en  haute  raer,  doit,  s'il 
en  re9oit  sommation  d'un  navire  de  guerre,  s'arreter  et,  a  la  demande 
du  dit  navire,  justifier  de  sa  nation alite,  exbiber  les  papiers  de  bord, 
cousentir  a  la  visite  de  i'equipage  et  du  cbargement,  et  enfin,  s'il 
lui  en  est  donne  ordre,  suivre  le  navire  de  guerre  dans  I'un  des 
ports  Italiens  ou  etrangera  le  plus  proche  II  doit  se  soumettre 
aux  memes  mesures  dans  les  ports  oii  il  n'existe  pas  d'autorite 
de  port  ou  de  Consulat  Italien,  a  la  demande  d'un  navire  de 
guerre  ou  de  I'autorite  territoriale  de  la  nation  a  laquelle  le  port 
appartient. 

Dans  chaque  cas  le  capitaine  doit  exiger  que  I'autorite  qui  a  fait 
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les  sommatioiib  dresse  un  proces-verbal,  dans  lequel  il  pourra  faire 
les  observatious  qu'il  jugera  convenables.  Au  premier  port  de 
relache  le  capitaiiie  du  batiment  indigene  doit  faire  rapport  de  ce 
qui  s'est  passe  a  I'autorite  competente. 

14.  Quiconque,  trois  moia  apres  la  promulgation  du  present 
Keglement,  n'aurait  pas  obtcmpere  aux  prescriptions  qu'il  reuferme, 
pent  encourir  une  ou  plusieurs  des  ])eines  mentionnees  dans 
r Article  15  ci-apres. 

15.  Les  contraventions  aux  prescriptions  du  present  Reglement 
sont  punies — 

D''une  amende  de  10/.  a  50Z. ; 
D'une  peine  de  611.  a  300Z. ; 
Du  sequestre  du  batiment ; 

De  la  suspension  du  permis  de  navigation  pour  un  a  trois  mois ; 

De  la  suppression  du  permis  de  navigation ; 

Selon  la  gravite  du  cas  et  sans  prejudice  des  autres  peines  que 
les  contrevenants  pourraient  encourir  en  se  rendant  coupables  de 
crimes  de  Traite  d'Esclaves. 

16.  L'amende  et  la  peine  jusqu'a  150  lires  sont  infligees  par  le 
Capitaine  du  Port  de  Massaua,  les  autres  peines  par  le  Gouverneur, 
sur  la  proposition  du  dit  Capitaine  du  Port. 


Annexe  (A). 

Marine  3Iarchande  d^J^t't/three. 

Acle  de  Nationalite. 

Le  Gouverneur  de  la  Colonie  lErytliree,  en  vertu  des  pouvoirs  lui  conferes, 
Decrete  : 

Que  la  sambo  uque  ,  de  la  capacite  de  tonneau3 

longue  de  metres,  large  de  metres,  et  profonde  de  metres, 

appartenant  a  I'indigene  ,  et  iuscrite  dans  le  port  de  , 

sous  le  No.  est  admise  a  faire  partie  de  la  marine  marclinnde  de  la  Colonic 

Erytbrce,  et  autorisee  a  porter  le  pavilion  national, 

Les  autorites  maritimes  et  Consul  aires  et  les  commandants  dee  navirc? 
royaux  laisseront  au  susdit  hatiment  jiberte  de  navigucr  et  de  commercer,  et  lui 
accorueront,  en  cas  de  besoin,  aide  et  protection. 

Massaua,  Ic  ,  18  . 

,  Gouverneur. 
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Tmusferts  de  Propnctc. 

Inscriptions  el  Refcrait  do  Gages  et 
de  Comptes  Maritimes. 

,  Capitaine  du  Fort. 

Annexe  (B). 

Capitainerie  ^oyale 

du  Fort  de  Massaua. 

KoLE  d'cquipage  de  la  sambouqvie 
au  No.          d'iiiscription  appartenant 

de  tonncauXj 
a  capitaine 

NOTE  du  Minister e  des  Affaires  t^trange.res  d^Italie  relative  a 
V Application,  dans  la  Colonie  l^rythree,  de  VActe  General 
de  Bruxelles.'^' — Communiquee  au  Departement  des  Affaires 
Etrangeres  a  Bruxelles,  le  26  Decembre,  1893. 


Le  denombremeut  eb  le  j3oin9onuage  des  arraes  a  feu  effectucs 
le  premier  seinestre,  aiusi  que  les  dispositions  prises  simultauernent 
en  vue  de  regler  I'iiitroduetion,  la  vente  et  la  cession  gratuite  ou 
onereuse  des  armes  et  des  munitions,  ont  mis  le  Grouvernement  en 
mesure  de  se  rendre  compte  d'une  maniere  aussi  exacte  que  possible 
de  la  repartition  des  armes  dans  la  Colonie,  d'en  regler  I'importation 
et  d'en  surveiller  I'usage* 

Le  Tableau  suivant  permet  de  juger  du  nombre  des  armes  a  feu 
qui  se  trouvent  dans  la  Colonie  Erythree.  II  ne  faut  naturellement 
pas  y  comprendre  les  armes  appartenant  a  I'l^tat  et  confiees  aux 
Chefs  des  baudes  indigenes  a  notre  solde  pour  la  garde  de  la 
frontiere  du  cote  des  Dervicbes  et  de  I'Abyssiuie. 


*  July  2,  1890    Vol.  LXXXII,  page  55. 
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COLONIE  EeYTHJIISE. 


Tableau  des  Armes  a  Feu  possedees  individuelleiiieut  oi  ac 
trouvRDt  dans  la  Colonie. 


Europ6ens. 

Indigenes. 

Districts . 

Militaircs. 

Non- 
Militaires. 

Militaircs. 

Nou- 
Militaircs. 

JVtassciiiti  •  •        , ,          ,  , 

35 
21 
46 
2 

367 
103 

71 
5 

10 

12 

3 

"l 

594 
2,538 
130 
161 
15 

104 

556 

16 

3,438 

660 

3,154 

4,114 

Ou  peut  affirm er  qu'il  ne  se  fait  dans  la  Colonie  et  par  son 
territoire  aucun  autre  commerce  d'armes  et  de  munitions  que 
celui  qui  est  permis  par  nos  autorites.  Celles-ci  accordent  de 
temps  en  temps  des  permissions  speciales  aux  Europeens  comme 
aux  indigenes. 

Le  commerce  autorise  est  tres  restreint  et  se  reduit,  pour  ainsi 
dire,  a  celui  des  armes  et  des  munitions  de  cbasse.  Le  Gouverne- 
ment,  en  efFet,  est  tres  Hostile  aux  livraisons  d'armes  de  guerre  aux 
indigenes,  meme  a  ceux  qui  peuvent  presenter  le  plus  de  garanties. 
Bien  que  le  Negus  d'Abyssinie  et  le  Sultan  de  Aussa  aient,  par 
notre  inter mediaire,  adhere  a  TActe  General  de  la  Conference  de 
Bruxelles,  on  n'a  pas  cru  devoir  laisser  le  commerce  des  armes  et 
des  munitions  dans  nos  ports  libre  pour  eux.  Grace  a  la  surveil- 
lance incessante  qu'exercent  nos  inspecteurs  et  aux  croisieres 
etablies  le  long  de  la  cote,  la  quantite  d'armes  qui  penetrent  dans 
I'iiiterieur  est  tres  limitee.  Actuellement,  la  contrebande  des  fusils 
et  des  munitions  se  fait  tres  activcment  sur  les  cotes  de  I'Arabie,  ces 
objets  s'y  payant  un  prix  beaucoup  plus  eleve  que  sur  nos  propres 
cotes  et  pouvant  echapper  plus  facilement  a  la  vigilance  des  autorites 
locales  Ottomanes. 

Une  seule  des  perquisitions  operees  par  nous,  en  Juin  dernier,  a 
permis  do  surprendre  des  indigenes  Daukali  de  la  baie  d'Anfila  qui 
se  livraient  au  commerce  de  quelques  munitions  qu'ils  pretendaient 
avoir  acbetces  a  Obok. 

Au  cours  de  la  presente  aunee,  24  autorisatious  d'acheter  des 
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armes  ont  ete  delivrees ;  la  plus  grande  partie  de  ces  armes  etaient 
destinees  a  la  chasse.  On  a  delivre  444)  autorisations  d'acheter  des 
munitions  de  cbasse  en  petite  quantite. 

Les  donnees  sont  plus  precises  relativement  au  commerce  des 
spiritueux ;  elles  sont  puisees,  en  effet,  dans  les  statistiques  des 
droits  payes  a  la  douaue  de  Massaua,  seule  localite  par  laquelle  se 
fasse  I'iraportation  Europemne.  Le  Tableau  suivant  indique  les 
quautites  de  boissons  spiritueuses  importees  dans  la  Colonie  pendant 
les  aniiees  1891,  1892,  1893  :— 

DouANE  DE  Massaua. 


Tai?leatj  indiquant  la  Valeur  en  Lires  Italiennes  des  Spirihionx 
importes  dans  la  Colonie. 


Qualite  des  Spiritueux. 

Annees. 

1891. 

1892. 

1893. 

Spiritueux  purs  en  futs 
Spiritueux  adoucis  en  futs   . . 
Spiritueux  adoucis  en  bouteilles 

47,726 
38,787  • 
120,013 

34,230 
13,517 
86,014 

20,136 
14,652 
51,767 

La  forte  diminution  qui  s'est  produite,  surtout  I'annee  derniere, 
dans  i'importation  des  alcools  dans  la  Colonie  est  remarquable.  On 
doit  I'littribuer  pour  une  faible  partie  a  la  reduction  des  garnisons 
Europeennes ;  mais  e-lle  provient  principalement  de  la  surtaxe  elevee 
que  le  Gouvernement  a  imposee,  par  son  Decret  du  8  Decembre, 
1892,*  aux  alcools  consommes  par  les  indigenes. 

Les  donnees  statistiques  sur  les  esclaves  liberes  sont  plus 
incertaines,  bien  que  Ton  s'etforce  de  reunir  le  plus  de  renseigne- 
ments  possible. 

Si  Ton  devait  etablir  le  cbiffre  des  liberes  en  tenant  compte 
seulement  des  esclaves  qui,  par  suite  de  circonstances  particulieres, 
ont  recours  aux  autorites  locales,  on  ne  se  ferait  pas  une  idee  exacte 
du  travail  de  regeneration  morale  que  I'occupation  Italienue  produit 
dans  la  population  de  I'Ery three.  Dans  les  centres  principaux  de 
notre  Colonie  I'esclavage  s'est  transforme,  sans  efforts  et  par  le 
developpement  naturel  des  choses  plus  que  par  le  fait  des  bommes, 
en  une  servitude  domestique,  douce  et  volontaire,  et  ce  phenomene 
s'est  manifesto  depuis  que  I'indigene  a  pu  se  convaincre  qu'il  lui 
suffit  de  recourir  a  Tun  des  Europeeus  etablis  dans  la  localite  pour 
etro  immediatement  protege  dans  ses  droits.    On  peut  dire  des  a 

*  Vol.  LXXXIV,  page  420. 
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present  que  I'esclavage  domestique  disparait  rapidement,  chacun 
sachant  qu'il  peut  vivre  libra  sous  la  protection  des  lois  Italiennes, 
egalement  et  equitable ment  appliquees,  sans  distinction  aucune 
entre  maitres  et  sujets. 

Les  crimes  de  Traite  ont  presque  completement  disparu  le  long 
des  voies  terrestres,  les  residents  et  les  garnisons  echelonnees  sur  le 
territoire  de  la  Colonie  exer^ant  une  surveillance  active,  qui  rend 
fort  difficile  aux  traitants  des  operations  de  quelque  importance  san 
courir  le  risque  d'etre  surpris.  On  a  du  reprimer  cependant,  au 
cours  de  la  presente  aunee,  quelques  faits  de  Traite  qui  se  sont 
produits  parmi  les  tribus  nomades  plus  eloignees  et  parmi  des 
populations  maritimes  du  pays  des  Dankali  et  des  iles.'  Le  nombre 
des  crimes  de  Traite  decouverts  pendant  I'annee  est  fourni  par  le 
Tableau  suivant: — 


Noms  des  Regions. 

Nombre 
des  faits  de 

Traite 
constates. 

Nombre 
de  ceux  qui 

ont 
ete  punis.* 

Esclaves 
captures  et 
liberes. 

3 

1 

2 

1 

1 

3 

Assab  . . 

2 

i 

3*4 

1 

1 

3 

La  tentative  de  Traite  la  plus  serieuse  est  celle  qui  s'est  produite 
dans  les  environs  de  Beilul  et  au  sujet  de  laquelle  il  a  ete  fait 
rapport  par  la  lettre  du  11  Fevrier,  1893.  Les  autres  ne  meritent 
pas  que  I'on  s'eu  occupe  d'une  fa9on  speciale. 

Le  Tableau  suivant  indique  le  nombre  des  esclaves  qui,  a  la  suite 
de  circonstances  particulieres,  ont  recouru  aux  autorites  locales 
pour  obtenir  la  reconnaissance  de  leurs  droits  d'hommes  libres  ou 
leur  rapatriement.  On  a  toujours  pourvu  au  sort  de  ces  derniers, 
en  leur  oflfrant  de  les  employer  a  des  travaux,  ou  en  les  renvoyaut 
dans  leur  pays  d'origine,  ou  en  les  conliant  aux  missions  ou  aux 
ecoles  gouvernementales. 

II  convient,  en  outre,  de  faire  mention  de  ceux  qui,  saus  recourir 
a  aucune  autorite,  se  sont  emancipes  de  fait,  parce  qu'ils  ont  trouve 
a  se  procurer  eux-memes  leurs  moyens  d'existence  en  s'enrolant 
dans  les  troupes  indigenes,  ou  en  s'occupant  a  des  travaux  pour  le 
compte  de  particuliers  ou  du  Gouvernement.  Leur  nombre  ne  peut 
etre  exactement  evalue,  mais  il  atteint  certainement  quelques 
centaines,  et  il  tend  constamment  a  s'accroitre. 

*  II  n'a  pas  eto  possible  d'arreter  les  auteurs  des  auti*es  faits. 
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PORTUGAL. 


DEC  RET  du  I\oi  de  Portugal,  approuvant  deux  R^glements  sur 
V Importation  et  le  Commerce  des  Armes  et  des  Munitions,  et 
sur  la  Fabrication  et  le  Commerce  des  Boissons  Alcooliques 
dans  la  Province  de  Mozambique* — Lisbonne,  le  29  Decembre^ 
1892. 


Vu  I'urgence  de  regler  Timportation  et  le  commerce  des  armes  a 
feu  et  des  munitioDs,  ainsi  que  le  trafic  des  boissons  alcooliques, 
dans  la  Province  de  Mozambique,  conformement  aux  dispositions  de 
I'Acte  General  de  la  Conference  de  Bruxelles  du  2  Juillet,  1-890,1 
ratifie  le  24  Mars  de  la  presente  an  nee ; 

Prenant  en  consideration  les  propositions  du  Gouverneur- 
General  de  la  dite  province  et  du  Conseiller  Commissaire  Royal, 
pour  I'cxecution  du  1'raite  du  11  «Tuin,  1891 ;{ 

Conformement  a  I'avis  du  Conseil  Consultatif  des  Colonies ; 

Entendu  le  Conseil  des  Ministres  et  usant  de  la  faculte  que  me 
confere  le  §  1  de  I'Article  15  du  premier  Acte  Additionnel  a  la  Con- 
stitution de  la  Monarchie, 

Je  decrete  ce  qui  suit : 

Aet.  1®^'.  Sbnt  approuves  les  deux  Reglements  sur  I'importation  et 
le  commerce  des  armes  et  de  leurs  munitions*  et  sur  la  fabrication  et 
le  tratic  des  boissons  alcooliques,  faisant  partie  du  present  Decret  et 
signes  par  le  Ministre  et  Secretaire  d'Etat  de  la  Marine  et  des  Colonies. 

2.  Toute  disposition  legislative  contraire  est  abrog^e. 

Que  le  Ministre  et  Secretaire  d'^ltat  de  la  Marine  et  des  Colonics 
tienne  ces  Decrets  pour  entendus  et  les  fasse  executer. 

Palais,  le  29  Decembre,  1892. 

LE  ROI. 

Ebanotsco  Joaqtjim  Eereeiea  do  Amaeal. 


Iteglement  vise  par  V Article  1^"^  du  JDe'cret,  et  auquel  celui-ci  donne 
force  de  Loi  a  partir  du  jour  de  sa  date. 

Aet.  1.  Les  droits  d'importation  sur  I'alcool,  sur  I'eau-de-vie 
simple  ou  preparee,  et  sur  toute  autre  boisson  distillee,  renfermee 
dans  n'importe  quel  recipient,  serout,  dans  les  douanes  des  districts 
de  la  Province  de  Mozambique  directement  administres  par  I'Etat, 
fixes  comme  suit : — 

(1.)  Eaux-de-vie  simples  de  moins  de  24  dcgres  Cartier,  1$200 
reis  le  decalitre ; 

(2.)  Alcool  et  caux-de-vie  simples  de  24  degres  Cartier  ou  au- 
dela,  3$000  reis  le  decalitre. 

*  For  Regulation  respecting  Fire-arms,  &c,,  see  Vol.  LXXXIV,  page  424. 

t  Vol.  LXXXII,  page  55. 

X  With  Great  Britain.    Vol.  LXXXIII,  page  27. 
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(3.)  Eaux-de-vic  preparees,  cognac,  geni^vre,  liqueurs,  et  touto 
autre  espece  de  boisson  distillee,  2$500  reis  le  decalitre. 

2.  Pereonne  ne  peut  daos  des  districts  de  la  Province  de  Mozam- 
bique directement  administres  par  I'Etat  se  livrer  a  la  fabrication 
de  I'alcool,  des  eaux-de-vie  simples  ou  preparees,  ou  de  toute  autre 
espece  de  boisson  distillee,  sans  en  avoir  obtenu  prealablement  la 
permission  de  I'autorite  administrative,  sauf  dans  les  cas  specifies  a 
I'Article  12. 

3.  Les  autorisations  dont  il  s'agit  a  I'Article  2  ne  dispenseront 
pas  dii  pavement  d'un  impot  industriel,  et  les  taxes  auxquelles  ces 
dites  autorisations  sent  soumises  ne  pourront  etre  inferieures  au 
droit  de  consommation  de  2$700  reis  par  hectolitre,  prevu  par 
I'Article  XCIII  de  I'Acte  de  Bruxelles  du  2  Juillet,  1890. 

4.  Les  taxes  a  payer  pour  les  autorisations  exigees  aux  termes 
de  I'Article  precedent  seront  fixees,  pour  chaque  district,  par  le 
(rouverneur- General  de  la  province,  le  Conseil  de  Gouvernement 
entendu. 

§  Unique.  Les  autorisations  pourront  etre  accordees  jusqu'au 
24  Mars,  1895.  Les  taxes  seront  payees  par  semestre  et  devront 
etre  maintenues  jusqu'a  cette  date. 

5.  Les  personnes  qui,  a  la  date  ou  le  present  Eeglement  entrera 
en  vigueur  dans  chaque  district  de  la  Province  de  Mozambique, 
auront  obtenu  des  corps  municipaux  des  autorisations  de  fabriquer 
de  I'alcool,  des  eaux-de-vie  simples  ou  preparees,  ou  toute  autre 
boisson  distillee,  jouiront  de  ces  autorisations  jusqu'a  1' expiration  ^u 
terme  pour  lequel  elles  auront  ete  accordees,  et  seront  soumises 
ensuite  a  la  regie  generale. 

6.  L'impot  de  fabrication  etabli  par  I'Article  4  du  Decret  du 
29  Janvier,  1891,*  est  aboli. 

7.  La  vente  publique  de  I'alcool,  des  eaux-de-vie  simples  ou 
preparees,  ou  de  toute  autre  boisson  distillee,  sera  soumise,  dans 
tous  les  districts  de  la  Province  de  Mozambique  directement  ad- 
ministres par  I'Etat,  a  la  concession  prealable  d'une  autorisation 
annuelle  accordee  par  Tautorite  administrative 

§  Unique.  Les  dispositions  des  Articles  3,  4,  et  5  sent  applicables 
aux  taxes  mises  sur  ces  autorisations. 

8.  La  fabrication  de  boissons  fermentees  de  toute  espece,  a 
I'exception  du  jus  de  palme,  qui  ne  sent  pas  destinees  exclusivement 
a  I'usage  domestique  des  producteurs,  sera  assujettie,  dans  tous  les 
districts  de  la  Province  de  Mozambique  administres  par  I'Etat,  a 
la  concession  prealable  d'une  autorisation  delivree  par  I'autorite 
administrative. 

§  Unique.  Les  dispositions  des  Articles  4  et  5  sont  applicables  a 
ces  autorisations. 

*  Vol.  LXXXIII,  page  894. 
[1892-93.  Lxixv.]  2  Z 
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9.  La  vente  publique  de  boissons  fermentees,  de  quelque  eapece 
que  ce  soit,  a  I'exception  du  vin  et  da  jus  de  palme,  sera  assujettie, 
dans  tous  les  districts  de  la  Province  de  Mozambique  directement 
administres  par  I'^^tat,  a  une  autorisation  prealable  delivree  par 
I'autorite  administrative. 

§  Unique.  Les  dispositions  des  Articles  4  et  5  sent  applicables  a 
ces  autorisations. 

10.  Les  dispositions  de  TArticle  7  et  de  son  §  unique  ne  sont 
pas  applicables  a  la  vente  publique  de  ralcool,  des  eaux-de-vie 
simples  ou  preparees,  quand  ils  sont  destines  exclusive ment  a  des 
usages  medicaux.  Cette  vente  sera  soumise  a  une  reglementation 
speciale. 

1.1.  Les  autorisations  de  fabriquer  et  de  vendre,  dans  les  districts 
de  la  Province  de  Mozambique  administres  directement  par  I'liltat, 
de  I'alcool,  des  eaux-de-vie  simples  ou  preparees  et  toute  autre 
boisson  distillee,  cesseront  d'etre  accordees  par  les  municipalites  a 
partir  du  jour  ou  le  present  Eeglement  entrera  en  vigueur.  Toute- 
fois,  le  tiers  du  produit  des  taxes  sur  les  autorisations  accordees  par 
I'autorite  administrative,  et  dont  il  sera  fait  usage  dans  les  com- 
munes, appartiendra  aux  municipalites  de  ces  dernieres. 

12.  Les  autorites  admin istratives  auxquellea  il  appartiendra  de 
delivrer  ces  autorisations  pourront  refuser  de  les  accorder  a  de 
nouvelles  fabriques  ou  a  de  nouveaux  etablissements  de  vente  pour 
des  raisons  d'ordre  publique  ou  dans  I'interet  de  la  moralisation  des 
indigenes.  Elles  devront,  dans  ce  cas,  se  conformer  aux  Eegle- 
ments.  Toutefois,  elles  ne  pourront  refuser  de  renouveler  des 
autorisations  accordees  anterieurement,  sauf  dans  les  cas  sui- 
vants : — 

(1.)  Quand  les  fabricants  ou  les  vendeurs  auront  manifeste- 
ment  transgresse  les  prescriptions  reglementaires  au  prejudice  du 
Tresor ; 

(2.)  Quand  les  vendeurs  auront  ete  condamnes  pour  avoir  excite 
des  indigenes  a  I'ivresse  ou  pour  la  leur  avoir  facilitee. 

§  Unique.  On  pourra  toujours  en  appeler  au  Gouverneur-General 
des  Resolutions  des  Corps  Municipaux,  en  cas  de  refus  par  ces 
derniers  d'accorder  des  autorisations  ou  de  les  renouveler. 

13.  Les  Gouverneurs  des  districts  devront  determiner,  con- 
formement  au  present  Eeglement,  le  nombre  des  maisons  de  vente 
de  boissons  distillees  ou  fermentees  qui  pourront  etre  ouvertes  dans 
leurs  districts  respectifs  et  dans  les  diverses  localites.  La  vente  de 
ces  boissons  par  des  colporteurs  sera  interdite. 

14.  Le  G-ouverneur-General  de  la  Province  de  Mozambique 
prendra  des  mesures  et  fera  les  reglements  necessaires  pour  que 
Tetablissement  et  le  recouvrement  de  l'imp6t  sur  les  acajous  soit 
mene  a  bonne  fin.    II  sera  du  une  taxo  de  100  reis  par  pied  pendant 
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les  trois  premieres  annees  dii  recouvrement,  de  200  reis  pendant  la 
quatrieine  annee,  de  380  reis  pendant  la  cinquieme,  de  760  reis 
pendant  les  annees  suivantes. 

15,  Les  produits  dont  il  s'agit  dans  1' Article  1®'"  du  present 
Decret  qui,  a  la  date  de  la  publication  du  dit  Decret  dans  le 
"Journal  du  Gouvernement,"  seront  emmagasines  dans  les  douanes 
de  la  Province  de  Mozambique,  ou  seront  envoyes  a  destin^ation  de 
Tune  de  ces  douanes,  seront  expedies  d'apres  les  tarifs  en  vigueur 
jusqu'a  ce  jour. 

16.  Le  Gouverneur-General  de  la  Province  de  Mozambique 
conserve  le  droit  de  faire  tous  les  reglements  uecessaires  pour 
rexecution  des  prescriptions  ci-dessus,  reglements  qui  devront  etro 
speeialemenfc  destines  a  reprimer  I'ivrognerie,  la  falsification  des 
boissons  et  la  transgression  de  toutes  les  dispositions  de  ces  Articles. 
II  pourra  etablir  dans  ces  reglements  des  amendes  s'elevant  jusqu'a 
500^000  reis  recouvrables  par  la  voie  administrative  et  rachetables 
pnr  des  corvees  remunerees  selon  les  conditions  requises. 

Palais,  le  29  Decembre,  1892. 

PEANCISCO  JOAQUIM  EEREEIEA  do  AMAEAL. 


NOTE  du  Gouverneur-General  de  la  Province  d^ Angola,  con- 
cernant  V Importation  des  Armes  a  Feu,  Sj-c. — Le  25  Jafivier, 
1893. 


(Extrait.) 

Abmes. 


Perfectionnees.  ^ 

Pour  le  Commerce.  | 

1 

Grosse  Poudre  de 
Commerce. 

i 

1  I 
Poudre  Fine. 

Charges  pour  les 
Armes 

perfectionnees. 

Kilog. 

Kilog. 

Caisses. 

Loanda 

14 

23,175 

95,626 

22,950 

17 

Benguella 

32 

21,918 

123,752 

168 

7,000 

Mossamedes  , . 

62 

3,081 

4,248 

22,450 

Ambriz 

1 

6,393 

150,913 

Congo 

•• 

L'iMPORTATioN  dcs  atmes  perfectionnees  et  des  munitions  y 
afferentes,  ainsi  que  de  la  poudre  fine,  a  done  ete  insiguifiante. 

II  est  inutile  de  faire  observer  a  ce  propos  que  notre  propre 
interet  nous  commande  de  ne  pas  autoriser  I'importation,  c'est-a-dire 

2  Z  2 
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de  grands  approvisionnements  d'armes  perfectionnees  dans  la  pro- 
vince. On  empeche  par  la  le  commerce  de  remettre  en  echange  des 
armes  de  cette  nature  aux  populations  indigenes  qui  pourraient 
s'armer  ainsi  dans  des  conditions  trop  avantageuses.  Dans  mainte 
rencontre  avec  des  tribus  rebelies,  la  superiorite  numerique  des 
indigenes  a  ete  neutralisee  par  la  portee  et  la  precision  des  armes  de 
nos  soldats.  Cependant,  il  faut  bien  le  dire,  dans  les  regions 
eloignees  et  notamment  dans  les  regions  du  sud,  les  peuplades 
sauvages,  comme  on  I'a  constate  recemment,  possedent  en  grande 
quantite  des  armes  des  systemes  les  plus  recents.  Ces  armes  sont 
entrees  dans  le  pays  sans  passer  par  nos  douanes,  venaut  de  ports 
etrangers,  et  expedites  probablement  aussi  par  des  negociants 
etrangers,  qui  souvent  les  vendent  aux  populations  indigenes  des 
territoires  Portugais,  moins  dans  une  iatention  coupable  que  pousses 
par  I'esprit  de  lucre. 

Je  citerai,  a  raison  des  rapports  qu'elles  ont  avec  la  question  des 
armes  perfectionnees  et  de  leurs  munitions  dans  cette  province, 
question  qui  a  fait  I'objet  des  xirticles  IX,  X,  XI,  XII,  et  XIII  de 
I'Acte  General  de  la  Conference  de  Bruxelles,  les  mesures  prises  par 
le  Gouvernement  General  dans  les  Ordonnauces  Nos.  38  et  131  du 
25  Janvier  et  du  30  Mars,  1887,  publiees  dans  les  Bulletins  Officiels 
de  la  province,  Nos.  5  et  17,  da  29  Janvier  et  du  28  Avril  de  cette 
meme  annee,  bulletins  annexes  a  cette  depeche.* 

Le  conteiui  de  ces  Ordonnances,  promulguees  trois  annees  avant 
la  Conference  de  Bruxelles,  repoud  exactement  aux  prescriptions* 
des  dits  Articles  IX,  X,  XI,  XII,  et  XIII  de  I'Acte  General,  et 
la  communication  de  ces  documents  officiels  prouvera  qu'en  cette 
mati^re  egalement  le  Portugal  a  anticipe  sur  les  decisions  de  ce 
Congres  International. 

II  convient  d'aj outer  que  les  chiffres  eleves  de  I'importation  des 
ancienues  armes  a  silex  et  des  poudres  grossieres  ne  doivent  pas 
surprendre ;  en  efFet,  comme  le  savent  les  gens  competents,  on  ne 
distribue  plus  aujourd'hui  aux  indigenes  de  I'interieur  que  des  armes 
d'ancien  modele  pour  la  chasse  ou  pour  combattre  les  animaux 
feroces  dans  les  voyages  a  travers  des  forets. 


Annexe. 

Ordonnance  du  Gouverneur- General  de  la  Province  d* Angola^  concernanf  la 
Vente  deft  Armes  perfectionnees. — Mossamedes^  le  30  Mars,  1887. 

[No.  131  (a).] 

AxTBNDr  que  certains  n6gociants  detiennent,  dans  Tintention  de  les  vendre, 
des  armes  perfectionnees  et  des  munitions  y  afferentes,  importees  ant^rieurenient 


*  For  Ordinance  No.  38,  see  Vol.  LXXXIV,  page  421. 
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a  la  publication  de  I'Ordonuanco  Provinciale  No.  38,  du  25  Jaiiviei*  de  I'auaee 
•jouraute ; 

Attendu  qu'il  convient  de  concilier  les  prescriptions  do  la  dite  Ordonnance 
avec  les  interets  du  commerce  ; 

J'ai  juge  convenable  d'arreter  les  dispositions  suivantes  : — 

1.  Tous  ceux  qui  detiendront  des  amies  perfectionnces  dans  I'intention  de  les 
vendrc,  devrout  en  faire  connaitre  le  nombre  et  la  nature,  ainsi  que  la  quantite 
des  munitions  y  aft'erentes,  pour  etre  inscrites  dans  un  registre  ad  hoc  a 
I'adnunistration  de  la  commune  ; 

2.  L'autorisation  de  vendre  ne  pourra  etre  dclivree  que  par  les  Grouverneurs 
(le  districts  sur  la  production  d'un  extrait  du  registre  dont  il  s'agit  au  numero 
precedent ; 

3.  Ces  armes  et  munitions  ue  pourront  etre  vendues  qu'a  celui  qui  exhibera 
l'autorisation  mentionnee  au  No.  6  de  la  dite  Ordonnance  Provinciale  No.  38  ; 

4  Lorsqu'une  transaction  de  ce  genre  aura  eu  lieu,  il  en  sera  donne  con- 
naissance  a  I'administration  de  la  commune  ;  on  indiquera  en  memo  temps  le 
nombre  des  armes  vendues  et  le  nom  de  I'acheteur,  afin  que  la  mention  qui  a 
ete  faite  de  ces  armes  au  registre  qui  leur  est  affecte  en  soit  immediatoment 
effacee ; 

5.  La  reexportation  par  les  douanes  de  la  province  des  armes  et  des  munitions 
dont  traite  la  presente  Ordonnance  est  libre. 

Que  les  autorites  et  les  personnes  qui  en  auront  connai;<sance  tiennent  pour 
connue  la  dite  Ordonnance  et  I'executent. 

Quartier-general  a  Mossamedes,  le  30  Mars,  1887. 

aUILHEEME  AUaUSTO  de  BRITO  CAPELLO, 

Grouverneiir-  General, 


CIRCULAIRE  ad7^essee  par  le  Minister e  de  la  Marine  et  des 
Colonies  aux  Gouverneurs-Generaux  des  Provinces  de  Mozam^ 
bique  et  d' Angola,  en  vue  de  remplacer,  dans  les  relations 
des  Autorites  Portugaises  avec  les  Indigenes^  les  Boissons 
Alcooliques  par  des  Vins  Portugais. — Lisbonne,  /e  13  Avril, 
1893. 

MONSIEUE, 

Une  des  causes  priticipales  de  Ja  degenerescence  des  races 
Africaines  reside  incontestableiiieiit  dans  1' usage,  ou  plutot  daos 
Tabus,  qu'elles  font  des  boiswsons  alcooliques.  Les  iiidigeues  ne 
sont  {)as  seulement  portes  par  leur  gout  naturel  a  faire  de  ces 
boissons  un  usage  immodere,  ils  y  sont  pousses  surtout  par 
I'Europeen  qui  les  leur  remet  en  guise  de  present,  dans  un  but 
interesse  ou  pour  se  conformer  aux  exigences  d'anciennes  coutumes. 
11  est  indispensable  que  le  blanc  renonce  a  des  traditions  d'un 
caractere  aussi  nuisible  et  a  des  pratiques  adoptees  dans  I'espoir  de 
s'attirer  les  populations  Africaines. 

Les  indigenes  accordent  leurs  j)referenees  aux  boissons  dites 
boissons  blanches.    lis  ne  considerent  ni  la  perfection  ni  la  purete 
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des  produits,  maia  uniquement  I'excitatioa  et  I'ivresse  rapide  qu'ils 
procurent,  sans  se  soucier  de  leurs  efFets  pernicieux  taut  an  point  de 
vue  physique  que  moral. 

L'Acte  Greueral  de  Bruxelles  du  2  Juillet,  1890,  a  eu  speciale- 
ment  en  vue,  entre  autres,  de  rendre  aussi  difficile  que  possible 
Tabus  des  boissons  alcooliques  de  la  part  des  populations  indigenes. 

Outre  les  mesures  deja  officielleinent  adoptees  par  le  Gouverne- 
ment  Portugais  en  execution  des  engagements  contractes  par  lui 
dans  cet  Acte  International,  son  Excellence  le  Ministre  et  Secretaire 
d'^^tat  de  la  Marine  et  des  Colonies  desire  vivement  que  les  autorites 
Portugaises,  dans  leurs  rapports  avec  les  Chefs  indigenes,  et  dans 
toutes  les  occasions  ou  I'usage  present  de  leur  offrir  des  boissons 
alcooliques,  s'efForcent  de  remplacer  ces  boissons  par  des  vins 
Portugais  ordinaires. 

Dans  les  premiers  temps  il  conviendra  de  se  servir,  a  cet  efFet, 
des  vins  blancs,  particulierement  alcoolises,  tels  que  ceux  fabriques 
dans  les  regions  du  sud  et  de  Test:  Algarve,  Alemtejo,  Beira,  et 
Traz  OS  Montes.  Ces  vins,  soigneusement  prepares,  se  conservent 
facilement  sous  les  climats  cliauds. 

Des  interets  humanitaires,  politiques,  et  econoraiques  conseillent 
d'en  agir  ainsi.  Proteger  I'indigene  dans  sa  saute  physique,  le 
soustraire  a  I'ivrognerie  qu'engendre  necessairement  I'usage  des 
boissons  blanches,  ce  qu'avait  principalement  en  vue  I'Acte  de 
Bruxelles,  eucourager  I'inuustrie  viticole  et  le  commerce  metro- 
politain,  ce  sont  la  certainemeut  des  motifs  de  nature  a  justifier  la 
suppression  de  pratiques  nuisibles  a  divers  points  de  vue,  tant 
a  cette  province  qu'a  la  metro  pole. 

Son  Excellence  le  Ministre,  s'interessant  comme  ses  prcde- 
cesseurs  a  I'oBuvre  de  la  civilisation  Africaiue,  me  charge  d'appeler 
sur  ce  qui  precede  I'attention  toute  particuliere  de  votre  Excellence, 
et  de  lui  recommander  d'y  conformer  sa  conduite,  en  engageant 
notamment  et  en  encourageant  les  importateurs  de  vins  Portugais  a 
adopter  dans  les  commandos  qu'ils  feront  a  la  metropole  une  qualite 
de  vius  qui  reponde  davantage  au  gout  des  indigenes,  et  qui  puisse 
trouver  par  la  suite  un  debit  important,  grace  a  son  prix  modere. 
On  protegera  efficacement,  de  cette  maniere,  la  sante  des  habitants 
des  diverses  localites  de  la  province,  et  Ton  favorisera  grandement 
I'agriculture  de  la  metropole,  qui  verra  s'etendre  ainsi  le  marche  de 
ses  vins,  le  principal  et  le  plus  precieux  article  de  nos  exportatious. 

L'exemple  du  Grouverneraent  Provincial  et  la  preference  que 
I'indigene  pourra  donner  a  nos  vins,  recommandables  tant  par  le 
bon  marche  que  par  les  soins  apportes  a  leur  fabrication,  engageront, 
sans  aucun  doute,  le  commerce  a  approvisionner  le  marche  de  cette 
province  d'un  produit  nppele  a  prendre  la  place  d'une  boisson  dont 
Tabus  est  notoirement  prejudiciuble  au  consomuiateur. 
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Dieu  garde  votre  Excellence. 

Secretairerie  d'Etat  de  la  Marine  et  dcs  Colonies,  lo  13  Avril, 
1893. 

FEANCISCO  JOAQUIM  da  COSTA  e  SILVA, 

Directeur-  General. 
Au  Gouverneur-General  de  la  Province  de  Moza7iibique. 


[Une  lettre  identique  a  ete  envoyee  au  Grouverneur-General 
d' Angola.] 


DJ^CRET  du  Roi  de  Portugal,  approuvant  le  Reglement  sur  la 
Fabrication  des  Boissons  Alcooliques  dans  les  Territoires  de 
la  Compagnie  de  Mozambique. — Lisbonne,  le  5  Septembre, 
1893. 


Vu  la  disposition  No.  32  concernant  I'administration  du  territoire 
de  la  Compagnie  de  Mozambique,  a  laquelle  se  refere  le  Decret  du 
7  Mai,  1892 ; 

Yu  les  Decrets,  ay  ant  re9u  force  de  loi,  des  11  Eevrier*  et 
30  Juillet,  1891  f 

Entendu  le  Conseil  Consultatif  dea  Colonies ; 

J'approuve  le  Keglement  sur  la  fabrication  des  boissons 
alcooliques  dans  les  territoires  de  la  dite  Compagnie,  Keglement 
ci-annexe,  et  signe  par  le  Mioistre  et  Secretaire  d'Etat  de  la 
Marine  et  des  Colonies. 

Charge  le  dit  Ministre  et  Secretaire  d'Etat  de  son  execution. 

Palais,  le  5  Septembre,  1893. 

LE  EOI. 

JoAO  Antonio  de  Beissac  das  Neves  Ferkeika. 

Reglement  pour  la  Fabrication  des  Boissons  Alcooliques  dans  les 
Territoires  de  la  Compagnie  de  Mozambique. 

Art.  1^'".  Pourront  seuls  fabriquer,  dans  les  territoires  adminiatrea 
par  la  Compagnie  de  Mozambique,  des  boissons  alcooliques  de  toute 
nature  et  de  tout  degre,  et  distillees  dans  des  alambies,  ceux  qui 
auront  obtenu  I'autorisation  requise. 

§  Unique.  Cette  autorisation  sera  accordee  dans  la  circonacription 
de  Beira  par  le  chef  de  la  division  civile,  et  dans  les  autres  localites 
par  leiirs  Commandants  respectifs. 

2.  Les  droits  a  payer  pour  cette  autorisation  seront  lea  sui- 
vants : — 

*  Vol.  LXXXIII,  pa^e  391. 
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(1.)  Pour  le  terine  d'une  annee  et  pour  chaqiie  alambic  en  metal 
d'uue  capacite  maxima  de  150  litres,  10  livres ;  pour  chaque  mesure 
de  15  litres  ou  fraction  de  15  litres  en  plus,  1  livre ; 

(2.)  Pour  le  terme  d'une  annee,  et  pour  chaque  alambic  d'argile 
d'uue  capacite  maxima  de  15  litres,  1  livre ;  pour  chaque  mesure  de 
5  litres  ou  fraction  de  5  litres  en  plus,  une  demi-livre. 

3.  Les  contrevenants  aux  susdites  prescriptions  seront  passibles 
pour  la  premiere  infraction  d'une  amende  de  5  livres,  pour  la 
seconde  d'uue  amende  de  10  livres,  et  d'uue  amende  de  20  livres 
pour  chacune  des  infractions  suivantes  : — 

§  1.  Les  contrevenants  qui  ne  payeront  pas  volontairement  ces 
amendes  endeans  le  terine  de  quaraute-huit  heures  apres  en  avoir 
ete  requis  par  la  Compagnie  y  seront  condanines  en  police  cor- 
rectionnelle ;  et  s'ils  n'y  satisfout  pas  endeans  le  meme  terme,  apres 
que  le  jugement  sera  passe  en  force  de  chose  jugee,  ces  amendes 
seront  recouvrees  par  voie  d'execution  judiciaire  ; 

§  2.  Le  Juge  pourra,  s'il  le  juge  convenable,  condamner  le 
coupable  a  un  emprisonnement  de  trente  jours,  en  outre  de  I'amende 
qu'il  aura  encourue. 

4.  Les  autorisations  pour  I'etablis semen t  de  machines  de  dis- 
tillation de  tout  autre  sjsteme  que  celui  d'alambics  proprement  dits 
pourront  seulement  etre  accordees  par  le  Grouverneur  de  la  Com- 
pagnie, moyennant  uu  accord  special. 

§  Unique.  Les  contrevenants  aux  dispositions  de  cet  Article 
seront  passibles  a  chaque  infraction  d'une  amende  de  50  livres. 
Les  dispositions  des  §§  1  et  2  de  1' Article  precedent  leur  seront 
egalement  applicables. 

5.  En  cas  d'infraction  aux  dispositions  du  present  Eegleinent, 
tous  les  appareils  servant  a  la  distillation,  les  matieres  destinees  a  la 
distillation,  et  ses  produits  pourront  etre  saisis.  Ces  objets  devront 
etre  soigueusement  inventories  et  consignes,  pour  que  la  Compagnie 
puisse,  si  elle  le  juge  necessaire  et  convenable,  recouvrer  sur  les  dita 
objets  le  montant  de  I'amende  encourue. 

§  Unique,  Les  saisies,  les  inventaires,  et  les  consignations  dont 
parlc  cet  Article  pourront  seulement  etre  elfectues,  dans  la  circon- 
scription  de  Beira,  par  le  chef  de  la  division  civile  ou  par  une 
personue  expressement  autorisee  par  lui,  et  dans  les  autres  loci^litcs 
par  leur  Commandant  respectif  ou  par  des  personnes  expressement 
auturisees  par  lui. 

Palais,  le  5  ISeptembre,  1893. 

JOAO  ANTONIO  BE  BEI8SAC  das 
NEVES  EEREEIEA. 


RUSSIA. 
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NOTIFICA  TION  by  the  Government  of  Russia,  prohibiting  the^ 
Importation  of  Arms  into  Africa. — March  8,  1893. 

Avis  da  Conseil  de  V Empire  sanctionne  par  V Enrpereur. 

Dispositions  Penales  en  execution  de  VActe  General  de  la  Conference 
de  Bruscelles*  relatif  a  la  Suppression  de  la  Traite  des  Nerjres  sur 
le  Continent  Africain. 

Sa  Majeste  Tmperiale  a  daigne  sanctioiiner  I'Avis  emis  en  seance 
pleniere  du  Conseil  de  I'Empire,  coneernaut  les  peiialites  a  etablir 
en  execution  de  I'Acte  General  de  la  Conference  de  Bruxelles  relatif 
a  la  suppression  de  la  Traite  des  Negres  sur  le  Continent  Africain, 
et  en  a  ordonne  I'execution. 

MICHEL,  President  du  Conseil  d'Etat. 


Avis  du  Conseil  de  V Empire. — Le  8  Mars,  1893. 

Ecctrait  des  Proces-verbaux  des  Sections  des  Affaires  Civiles  et  de 
Legislation  reunies,  du  25  Janvier,  et  de  la  Seance  Pleniere  du 
22  Fevrier,  1893. 

Le  Conseil  de  I'Empire  en  sections  reunies  des  affaires  civiles  et 
religieuses  et  de  legislation,  et  en  seance  pleniere,  apres  avoir  examine 
la  proposition  du  Miuistre  de  la  Justice  concernant  Tetablissement 
de  penalites  en  execution  de  I'Acte  Greneral  de  la  Conference  de 
Bruxelles  relatif  a  la  suppression  de  la  Traite  des  Negres  sur  le 
Continent  Africain,  a  decide  : — 

1.  De  statuer  ainsi  qu'il  suit,  comme  complement  aux  Articles 
des  Reglements  Douaniers  : 

"  L'exportation  des  nrmes  a  feu,  ainsi  que  de  la  poudre,  des 
balles,  et  des  cartouches,  a  destination  des  territoires  du  Continent 
Africain  situes  entre  le  20^  parallele  nord  et  le  22®  parallele  sud,  y 
compris  les  iles  qui  ne  sont  pas  distantes  de  plus  de  100  milles 
marins  de  cette  partie  du  continent,  n'est  autorisee,  pendant  la 
duree  de  I'Acte  General  de  la  Conference  Internationale  de 
Bruxelles,  ratifiee  le  21  Mai,  1891,  par  I'Empereur,  que  moyennant 
I'observation  des  conditions  prevues  aux  Articles  VIII  et  IX  de 
I'Acte  susmentionue." 

2.  L'Article  172  du  Statut  concernant  les  peines  criminelles  et 
correctionneiles,  edition  de  1885,  sera  complete  par  le  paragraplie 
additionnel  suivant  : 

"  L'application  de  cet  Article  s'etend  aux  crimes  etdelita  commis 
en  dehors  des  frontieres  de  I'Etat  par  des  sujets  etrangers  envers 
»  Vol.  LXXXII,  page  55. 
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des  etrangers,  crimes  et  delits  pour  lesquels  les  sujets  etrangers 
coupables  seront  passiblea  de  poursuites  et  de  peiues  en  Russie, 
conformemeDt  aux  Traitea  Iiiteruationaux  conclus  avec  les  Etats 
etrangers." 

Le  present  Avis  est  sigue  en  original  dans  les  proces-verbaux  par 
les  President  et  membres. 


COMMERCIAL  AGREEMENT  between  France  and  Servia.— 
Signed  at  Belgrade,  1893. 


[Ratifications  exchanged  at  Paris,  July  25,  1893.] 

Le  President  de  la  Eepublique  rraD9aise  et  Sa  Majeste  le  Eoi 
de  Serbie,  egalemeut  animes  du  desir  de  maintenir  dans  des  con- 
ditions satisfaisantes  les  rapports  commerciaux  qui  existent  entre  les 
deux  pays,  ont  resolu  de  conclure  un  Arrangement  a  cet  effet,  et  ont 
nomme  pour  leurs  Plenipotentiaires  : 

Le  President  de  la  Eepublique,  M.  Salvator  Patrimonio,  Envoye 
Extraordinaire  et  Mioistre  Plenipotentiaire  de  la  Eepublique 
Franyaise  pres  Sa  Majeste  le  Eoi  de  Serbie,  Officier  de  I'Ordre 
National  de  la  Legion  d'Honueur,  Grrand  Officier  de  I'Ordre  Eoyal 
de  I'Aigle  Blanc,  Grand  Cordon  de  I'Ordre  Eoyal  de  Takovo,  &c. ; 

Sa  Majeste  le  Eoi  de  Serbie,  son  Excellence  Andra  Nikolitcb, 
son  Ministre  Secretaire  d'Etat  au  Departement  des  Affaires  Etran- 
geres,  Chevalier  de  I'Ordre  Eoyal  de  I'Aigle  Blanc,  Commandeur 
de  I'Ordre  Eoyal  de  Saint-Sava,  Grand  Officier  de  la  Legion 
d'Honneur ; 

Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs  respectifs, 
trouves  en  bonne  et  due  forme,  sont  convenus  des  Articles  sui- 
vants  : — 

Art.  1®^.  Les  deux  Hautes  Parties  Contractantes  se  garantissent 
reciproquement  le  traitement  de  la  nation  la  plus  favorisee  en  ce 
qui  touche  i'etablissement  des  nationaux  ainsi  qu'en  matiere  de 
commerce  et  de  navigation,  tant  pour  I'importation,  I'exportation,  et 
le  transit,  et,  en  generiJ,  tout  ce  qui  concerne  les  droits  de  douane 
et  les  operations  commeiciales,  que  pour  le  pa}  einent  des  taxes  qui 
s'y  rapportent.  Les  marcbandises  origiuaires  de  cbacun  des  deux 
pays  jouiront  egalemeut  daus  I'autre  du  traitement  de  la  nation  ]a 
plus  favorisee  en  tout  co  qui  concerne  ks  transports  par  chemius 
de  fer. 

2.  Le  present  Arrangement  sera  ratifie,  et  les  ratifications  en 
serunt  ecbangees  a  Paris  au  plus  tard  le  If  Juillet.    II  entrera  en 
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vigueur  le  if  du  meme  mois,  et  demeurera  executoire  jusqu'a^ 
I'expiratiou  d'uue  auuee  a  partir  du  jour  ou  I'une  ou  I'autre  des 
Hautes  Parties  Coatractantes  I'aura  deuouoe. 

En  foi  de  quoi  les  Pienipotentiaires  susdits  ont  signe  le  present 
Arrangement,  et  y  ont  appose  leurs  sceaux. 

Ilait  a  Belgrade,  en  double  exemplaire,  le  fj^,  1893. 

(L.S.)  PATRIMONIO. 
(L.S.)    AND.  NIKOLITCH. 


LOl  de  la  Republique  Franqaise,  determinant  les  Rapports  Com- 
merciaux  entre  la  France  et  la  Serbie.— Paris,  le  22  Juillet, 
1893. 

Le  Senat  et  la  Chambre  des  Deputes  ont  adopte ; 
Le  President  de  la  Republique  promulgue  la  loi  dont  la  teneur 
suit : 

Article  Unique. — Le  Grouvernement  est  autorise  a  appliquer,  sous 
condition  de  reciprocite,  aux  sujets,  aux  navires  et  aux  marcliandises 
de  la  Serble  le  traiteraent  de  la  nation  la  plus  favorisee,  tant  pour 
I'iinportation,  I'exportation,  le  transit,  le  transport  des  marchandises 
par  cliemin  de  fer,  et,  en  general,  tout  ce  qui  concerne  les  droits  de 
douane  et  les  operations  commerciales,  que  pour  le  payement  des 
taxes  qui  s'y  rapportent.  II  se  reservera  la  faculte  de  faire  cesser 
les  efiets  de  cette  concession  en  notifiant  son  intention  a  cet  egard 
douze  mois  a  I'avance. 

La  presente  Loi,  deliberee  et  adoptee  par  le  Senat  et  par  la 
Chambre  des  Deputes,  sera  executee  comme  Loi  de  I'Etat. 

Pait  a  Paris,  le  22  Juillet,  1893. 

CAENOT. 

Par  le  President  de  la  Eepublique : 
Jules  Develle,  Ministre  des  Affaires  ^trangeres. 


CONVENTION  Telegraphique  entre  les  Pays-Bas  et  la  Belgique. 
— Sign6e  a  La  Haye^  le  27  Octobre,  1893. 

Le  Gouvernement  de  Sa  Majeste  la  Eeine  des  Pays-Bas  et  le 
Gouvernement  de  Sa  Majeste  le  Eoi  des  Beiges,  desirant  faciliter  les 
relations  telegraphiques  entre  les  Pays-Bas  et  la  Belgique  et  usant 
de  la  faculte  qui  leur  est  accordee  par  TArticle  XVII  de  la  Couven- 
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tion  Telegraphique  Internationale,  signee  le  22  Juillet,  1875,*  a 
Saiot-Petersbourg,  soDt  convenus  des  dispositions  suivantes ; — 

Art.  I.  La  taxe  des  telegrammes  ordioaires,  echangees  directe- 
ment  entre  les  Pays-Bas  et  la  Belgique,  se  compose  d'une  taxe  tixe 
d'uD  ^  fr.,  a  laquelle  est  ajoutee  une  taxe  de  5  centimes  par  mot. 

II.  Le  montaut  des  recettes  resultant  du  trafic  direct  Neerlando- 
Belge  est  partage  par  moitie  entre  les  deux  Administrations.  II  est 
en  consequence  attribue  a  chaque  pays,  en  ce  qui  concerne  les  tele- 
grammes  ordiuaires,  25  centimes  de  la  taxe  fixe  et  2-J  centimes  par 
mot  transmis. 

HI.  Les  telegrammes  ecbaugcs  entre  les  Pays-Bas  et  la  Belgique 
qui,  par  suite  d'interruption  des  lignes  directes,  emprunteraient  le 
reseau  d'une  Administration  etrangere  ne  sont  sou  mis  a  aucune 
surtaxe,  le  prix  du  transit  restant  a  la  cbarge  de  TAdministration 
expeditrice. 

Les  telegrammes  qui  seraient  detournes  de  la  voie  directe,  sur  la 
demande  de  I'expediteur,  sont  soumis  aux  taxes  et  aux  dispositions 
de  la  Convention  Telegrapbique  Internationale  et  du  Eeglement  de 
Service  qui  la  complete. 

IV.  Les  telegrammes  interieurs  de  cbacun  des  deux  pays  qui  par 
suite  d'interruption  momentanee  de  ses  propres  lignes  auraient  a 
emprunter,  pour  arriver  a  destination,  les  lignes  telegrapbiques  de 
Tautre  pays,  donnent  lieu  a  une  bonification  de  2  centimes  par  mot 
au  profit  de  ce  dernier. 

V.  Les  telegrammes  arrivaut  a  un  bureau  de  I'un  des  deux  Etats, 
Yoisin  de  la  frontiere,  peuvent  etre  transportes  par  expres  sur  le 
territoire  de  I'autre  Etat  dans  un  rayon  a  determiner  de  commun 
accord  par  les  deux  Administrations. 

VI.  Les  dispositions  de  la  ConventionTelegrapbique Internationale 
de  Saint-Petersbourg,  ainsi  que  celies  du  Eeglement  de  Service  Inter- 
national, sont  applicables  aux  relations  directes  entre  les  Pays-Bas  et 
la  Belgique,  dans  tout  ce  qui  n'est  pas  regie  par  les  presentes  disposi- 
tions, lesquelles  remplacent  et  abrogent  la  Declaration  signee  a  La 
Haye,  le  6  Septembre,  1879, 

VII.  Le  present  Arrangement  entrera  en  vigueur  le  L®^"  Janvier, 
1894,  et  sera  maintenu  indefiniment,  sauf  la  denonciation  qui  pour- 
rait  en  etre  faite  une  annee  a  I'avance  par  I'une  des  Hautes  Parties 
Contractantes. 

En  foi  de  quoi  les  Soussignes  out  signe  le  present  Arrangement 
et  y  ont  appose  leurs  cacbets. 

Fait  en  double  exemplaire  a  La  Haye,  le  27  Octobre,  1893. 

(L.S.)   VAN  TIENHOVEN. 

(L.S.)    Babon  d'ANETHAN. 


*  Vol.  LXVI,  page  19. 
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REGULATIONS  for  the  Navigation  of  the  Corinth  Canal, — 
Athens,  June  30,  1893. 


Aet.  1.  Les  capitaines  sont  obliges  a  se  coiiformer  au  present 
Eeglement,  a  obeir  aux  signaux  qui  y  sont  indiques  et  a  satisfaire 
a  toute  requisition  faite  en  vue  de  son  execution.  Une  copie  du 
Eeglement  leur  sera  remise  sur  leur  demande. 

2.  Le  transit  est  libre  dans  le  Canal  de  Corintlie  pour  tons  les 
navires  quelle  que  soit  leur  nationalite,  a  la  condition  de  ne  pas 
caler  plus  de  7'20  metres  et  de  ne  pas  avoir  une  largeur  superieure 
a  20  metres. 

Les  navires  a  voiles  au-dessus  de  20  tonnes  seront  tenus  de 
so  faire  remorquer. 

Les  navires  a  vapeur  pourront  naviguer  sur  le  canal  a  I'aide 
de  leur  propre  propulseur  ou  se  faire  remorquer. 

II  est  bien  eutendu  que  le  reraorquage  des  steamers  n'est  pas  une 
obligation  pour  la  Societe,  qui  ne  le  fera  executer  qu'autant  qu'elle 
aura  des  remorqueurs  disponibles. 

3.  Les  navires  devront  avoir  une  vitesse  aussi  reduite  que  possible 
sans  nuire  a  Taction  du  gouvernail. 

4.  Le  capitaine  de  tout  navire  traversant  le  canal  devra  payer  a 
I'entree  du  canal  les  droits  de  peage.  et  s'il  y  a  lieu  ceux  de  re- 
morquage  et  de  pilotage,  et  donner  par  ecrit  les  renseignements 
suivants : — 

Designation  du  navire ; 

Nom  et  uationalite  du  navire  ; 

om  du  capitaine  ; 
Noms  et  adresses  des  armateurs  ; 
Port  de  provenance  ; 
Port  de  destination ; 
Tirant  d'eau  ; 

Nombre  de  passagers,  constate  par  la  presentation  du  r61e  des 
passagers ; 

Composition  de  I'equipage  ; 
Tonnage  et  nature  du  chargement ; 

Tonnage  net,  constate  par  la  presentation  des  papiers  oflBciels  du 
bord  et  etabli  conformement  aux  prescriptions  de  la  Commission 
Internationale  reunie  a  Constantinople  en  1873.^' 

5.  La  Societe  fixe  les  departs  et  les  arrets  des  navires.  Aucuu 
navire  ne  doit  s'engager  dans  le  canal  qu'apres  avoir  re9u  I'autorisa- 
tion  du  capitaine  du  port. 

Le  jour  un  drapeau  bleu,  la  nuit  un  feu  blanc  hisse  aux  mats  de 
Bignaux,  signifie  que  la  voie  est  libre. 

*  Yol.  LV,  page  799. 
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Un  drapeau  rouge  ou  un  double  feu  blanc  signifie  que  la  voie 
n'esfc  pas  libre. 

6.  Tout  navire  pret  a  entrer  dans  le  canal  devra  avoir  ses  vergues 
brassees  en  pointe  et  ses  embarcations  en  dedans.  Outre  les  deux 
ancres  de  bossoir  reglementaires,  il  devra  avoir  a  I'arri^re  et  prete  a 
etre  mouillee  une  forte  ancre  a  jet  munie  d'une  araarre  capable 
d'arreter  le  navire. 

7.  La  navigation  de  nuit  est  autorisee.  Les  navires  devront  etre 
munis  d'appareiis  d'eclairage. 

8.  En  cas  d'echouage  les  agents  de  la  Societe  auront  le  droit 
de  prescrire  toutes  les  operations  de  ciesecuouage  et  de  faire  au 
besoin  clecharger  et  remorquer  le  batiment  aux  frais  da  navire. 

Les  dits  frais  de  desechouage,  de  remorquage,  de  dechargement  et 
de  recbargement  devront  etre  payes  avant  le  depart  du  navire. 

9.  II  est  interdit  aux  capitaines — 

(L)  De  mouiller  dans  le  canal,  sauf  en  cas  de  force  majeure  ; 
(2.)  De  jeter  dans  le  canal  des  escarbilles  ou  cendres  ou  objets 
quelcouques ; 

(3.)  De  laisser  tirer  des  coups  de  feu  de  leur  bord. 

10.  Le  tonnage  net  resultant  du  systeme  de  jaugeage  adopte 
par  la  Commission  Internationale  de  Constantinople  et  inscrit  sur 
les  papiers  officiels  de  bord  sert  de  base  a  la  perception  du  droit 
de  peage,  qui  est  provisoirement  — 

Pour  les  steamers  en  provenance  ou  a  destination  de  I'Adria- 
tique : — 

De  75  centimes  par  tonne  pour  les  paquebots  postaux  ou  portant 
habituellement  des  passagers ; 

Et  50  centimes  par  tonne  pour  les  autres  navires. 

Et  pour  les  steamers  qui  ne  sont  pas  en  provenance  ou  a  destina- 
tion de  I'Adriatique : — 

50  centimes  par  tonne  pour  les  paquebots  postaux  ou  portant 
habituellement  des  passagers  et  40  centimes  pour  tons  les  autres 
navires. 

II  sera  per9u  en  outre  1  fr.  par  tete  de  passager. 

11.  Seront  exempts  de  peage — 

(1.)  Les  batiments  de  guerre  Helleniques,  sauf  ceux  qui  leur  sont 
assimiles  par  suite  de  Conventions  particulieres  ; 

(2.)  Lea  bateaux  pecheurs  et  autres  sous  pavilion  Hellenique 
dont  le  tonnage  ne  depasse  pas  3  tonnes. 

12.  Les  frais  de  remorquage  dans  le  canal  par  le  service  de  la 
Societe  sont  fixes  a  10  centimes  par  tonne  ;  la  somme  per9ue  ne 
devant  pas  etre  inferieure  a  50  fr. 

Le  droit  de  pilotage  est  fixe  a  1^  centimes  par  tonne ;  la  somme 
per9ue  ne  devant  pas  etre  inferieure  a  10  fr. 

13.  Tout  navire  remorque  devra  fournir  ses  amarres. 
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Les  steamers  devront  conserver  leurs  machines  fonctionnant  ou 
pretes  a  fonctionner  pour  aider  au  remorqueur. 

Les  iiavires  peuvent  se  faire  remorquer  par  des  remorqueurs 
n'appartenant  pas  a  la  Societc  du  Caual. 

Ces  remorqueurs  seront  soumis  au  paiement  du  droit  de  peage 
com  me  les  navires  en  transit. 

Lorsqu'ils  traverseront  le  canal,  soit  pour  aller  au  devant  des 
Iiavires  de  leurs  armateurs  qu'iis  devront  remorquer,  soit  regagnant 
leur  residence  apres  les  avoir  remorques,  ils  ne  seront  pas  soumis 
au  paiement  du  droit. 

14.  La  Societe  accepfce  en  paiement  les  traites  payable  j\  vue, 
tirees  par  les  capitaiues  sur  leurs  armateurs  agrees  par  la  Societe. 

Les  paiements  en  especes  al'entree  du  canal  doivent  etre  faits  en 
monnaie.s  d'or  du  type  des  moniiaies  de  1' Union  Latine  ou  en  livres 
sterling  au  change  fixe  de  25*15  fr.,  ou  en  pieces  de  20  marks 
au  change  fixe  de  24*85  fr. ; 

Ou  en  livres  Turques  au  change  fixe  de  22*75  fr. ; 

Ou  en  livres  Egyptiennes  au  change  fixe  de  25*75  fr. 

Les  monnaies  d'argent  ayant  cours  legal  en  Grece  sont  acceptees 
en  paiemenb  pour  appoint  jusqu'a  10  fr. 

Metres. 

Nota. — Profondeur  du  Canal  . .        . .        .  ^        , .        . .  8  '00 

Largeur  du  plafond    . .        . .        , .        . .        . .         21  '00 

Largeur  k  la  surface  de  I'eau . .        . .        . .        . .         24  '60 

Longueur  totale         •   6,300  -00 

Pour  la  Societe  du  Canal  de  Corinthe  : 
A.  D.  SINGROS,  Prm(7ew^ 

Approuve : 

Athenes,  le  30  Juin,  1893. 

D.  Halli,  Ministre  de  VInterieur. 


CONVENTION  between  the  United  States  of  America  and 
the  Colony  of  British  Guiana,  for  the  Exchange  of  Money 
Orders. — Signed  at  Washington,  May  25,  1892. 

I'OR  the  purpose  of  establishing  a  system  of  exchange  of  money 
orders  between  the  United  States  of  America  and  the  Colony  of 
British  Guiana,  the  undersigned  John  Wanamaker,  Postmaster- 
General  of  the  United  States  of  America,  and  Sir  Julian  Pauuce- 
fote,  G.C.M.G.,  K.C.B.,  Her  Britannic  Majesty's  Envoy  Extra- 
ordinary  and  Minister  Plenipotentiary  at  Washington,  by  virtue  of 
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authority  vested  in  them  respectively,  have  agreed  upon  the  following 
Articles : — 

Art.  I.  There  shall  be  a  regular  exchange  of  money  orders 
between  the  United  States  and  the  Colony  of  British  Gruiana. 

The  maximum  of  each  money  order  is  fixed  at  101.  when  issued  in 
British  Guiana,  and  when  issued  in  the  United  States  at  50  dollars 
in  the  money  of  the  latter  country. 

This  maximum  may  be  increased  to  20Z.  and  100  dollars  re- 
spectively by  mutual  agreement  between  the  Post  Office  Depart- 
ments of  the  two  countries. 

No  money  order  shall  include  a  fractional  part  of  a  penny  or  of  a 
cent. 

The  amount  of  each  order  must  be  expressed  in  letters  in  the 
money  of  the  country  in  which  payment  is  to  be  made,  and  the 
equivalent  of  the  money  in  the  issuing  country  must  also  be  shown 
in  figures,  at  the  rate  of  conversion  fixed  by  Article  XIII  of  the 
present  Convention. 

II.  The  Postal  Administration  of  British  Guiana  shall  have  power 
to  fix  the  rates  of  commission  on  all  money  orders  issued  in  that 
Colony,  and  the  Post  Ofiice  Department  of  the  United  States  shall 
have  the  same  power  in  regard  to  ail  money  orders  issued  in  the 
latter  country. 

The  Post  Office  Department  of  the  United  States  shall  communi- 
cate from  time  to  time  to  the  Postal  Administration  of  British 
Guiana  its  tariff  of  charges  or  rates  of  commission  which  shall 
be  established  under  this  Convention,  and  the  Postal  Administration 
of  British  Guiana  shall  communicate  from  time  to  time  to  the  Post 
Office  Department  of  the  United  States  the  tariff  of  charges  or  rates 
of  commission  which  shall  be  established  by  the  former  under  this 
Convention,  and  these  rates  shall  in  all  cases  be  payable  in  advance 
by  the  remitters,  and  shall  not  be  repayable. 

It  is  understood,  moreover,  that  the  Postal  Administrations  of  the 
two  countries  are  each  authorized  to  suspend,  temporarily,  the 
exchange  of  money  orders,  in  case  the  course  of  exchange  or  any 
other  circumstance  should  give  rise  to  abuses  or  cause  detriment  to 
the  postal  revenue. 

III.  Each  of  the  two  countries  included  in  this  Convention  shall 
keep  the  commission  charged  on  all  money  orders  issued  within  its 
jurisdiction,  but  shall  pay  to  the  country  to  which  such  money 
orders  are  sent  for  payment  one-half  of  1  per  cent,  on  the  amount  of 
such  orders. 

IV.  The  service  of  the  postal  money  order  system  between  the 
post  offices  of  the  United  States  on  the  one  part,  and  the  post-offices 
of  British  Guiana  on  the  other  part,  shall  be  performed  exclusively 
by  the  intermediary  agency  of  offices  of  exchange.    On  the  part  of 
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tlie  United  States,  the  office  of  exchange  shall  be  New  York,  New 
York,  and  on  the  part  of  British  Guiana,  the  office  of  exchange  shall 
be  Georgetown,  British  Guiana. 

Orders  shall  be  drawn  only  on  the  authorized  money  order  offices 
of  the  respective  countries  included  in  this  Convention,  and  the  Post 
Office  Department  of  the  United  States  shall  furnish  to  the  Postal 
Administration  of  British  Guiana  a  list  o£  such  offices  in  the  United 
States,  and  shall  from  time  to  time  report  any  addition  to  or  change 
in  such  list,  and  the  Postal  Administration  of  British  Guiana  shall 
furnish  the  Post  Office  Department  of  the  United  States  with  a  list 
of  such  offices  in  British  Guiana,  and  shall  from  time  to  time  report 
any  addition  or  change  in  such  list. 

Every  money  order  and  advice  must  contain  the  name  of  the 
post-office  and  of  the  country  of  destination,  and,  if  payable  in 
the  United  States,  the  name  of  the  State  in  which  such  office  is 
situated. 

V.  No  money  order  shall  be  issued  unless  the  applicant  furnish 
the  name  and  address  of  the  person  to  whom  the  amount  is  to 
be  paid,  and  his  own  name  and  address ;  or  unless  the  name  of  the 
firm  or  Company  who  are  the  remitters,  or  the  payees,  is  given, 
together  with  the  address  of  each. 

The  money  orders  issued  in  either  country  shall  be  forwarded  by 
the  remitters,  at  their  own  expense,  to  the  payees. 

VI.  The  advices  of  all  money  orders  drawn  upon  post-offices  in 
British  Guiana  by  post-offices  in  the  United  States  shall  be  sent  to 
the  office  of  exchange  at  New  York,  where  they  shall  be  examined, 
and,  if  found  correct,  impressed  with  the  dated  stamp  of  that  office, 
and  transmitted  by  the  next  mail  to  the  exchange  office  at  George- 
town, accompanied  by  a  list  thereof,  in  duplicate,  which  is  to 
be  drawn  up  in  conformity  with  the  model  of  Form  (A),  hereto 
annexed. 

The  advices,  on  their  arrival  at  Georgetown,  shall  be  compared 
with  the  entries  in  the  list,  and  promptly  dispatched  to  the  respective 
paying  offices. 

In  like  manner,  the  advices  of  money  orders  drawn  upon  post- 
offices  in  the  United  States  by  post-offices  in  British  Guiana  shall  be 
sent  to  the  office  of  exchange  at  Georgetown,  shall  there  be 
examined,  and,  if  found  correct,  impressed  with  the  dated  stamp 
of  that  office,  and  be  dispatched  to  the  office  of  exchange  at  New 
York  by  the  next  mail,  accompanied  by  a  list  thereof,  in  duplicate, 
which  is  to  be  drawn  up  in  conformity  with  the  model  of  Eorm  (B). 

The  advices,  on  their  receipt  at  New  York,  shall  be  compared 
with  the  entries  in  the  list,  and  promptly  dispatched  to  the  respective 
paying  offices. 

The  advices  of  money  orders  issued  in  the  United  States  in  the 
[1892-93.  Lxxxv.]  3  A 
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month  of  June  which  may  arrive  at  the  office  of  exchange  at 
New  York  in  the  earlier  days  of  the  following  raontli  shall  be 
entered  on  lists  supplementary  to  that  of  the  last  day  of  the  month 
of  June,  and,  in  like  manner,  the  advices  of  money  orders  issued  in 
British  Guiana  in  the  month  of  June  which  may  arrive  at  the 
exchange  office  at  Georgetown  in  the  earlier  days  of  the  following 
month  shall  be  entered  on  lists  supplementary  to  that  of  the  last  day 
of  the  month  of  June. 

Each  exchange  office  shall  certify  its  money  orders  to  the  other 
on  the  lists,  in  amounts  designated  in  the  denominations  of  the 
money  both  of  the  dispatching  and  of  the  receiving  country,  at 
the  rate  of  conversion  established  by  Article  XIII  of  this  Con- 
vention. The  amounts  so  converted  shall  be  checked  at  the 
receiving  office  of  exchange. 

VII.  The  lists  dispatched  from  each  office  of  exchange  shall  bear 
consecutive  numbers,  commencing  with  No.  1,  at  the  beginning  of 
the  month  of  July  in  each  year,  and  the  entries  in  these  lists  siiall 
also  have  consecutive  numbers. 

Of  each  list  dispatched  a  duplicate  shall  be  sent,  which  duplicate, 
after  being  verified  by  the  receiving  office  of  exchange,  shall  be 
returned  to  the  dispatching  office  of  exchange. 

Each  office  of  exchange  shall  promptly  communicate  to  the  other 
the  correction  of  any  simple  error  which  it  may  discover  in  the  veri- 
fication of  the  lists. 

When  the  lists  show  irregularities  which  the  receiving  exchange 
office  is  not  able  to  rectify,  that  office  shall  apply  for  an  explanation 
to  the  dispatching  exchange  office,  and  such  explanation  shall  be 
afforded  without  delay. 

Should  any  list  fail  to  be  received  in  due  course,  the  dispatching 
exchange  office,  on  receipt  of  information  to  that  effect,  shall 
transmit,  without  delay,  a  duplicate  of  the  list  duly  certified  as 
such. 

YIII.  Duplicate  money  orders  shall  be  issued  only  by  the  Postal 
Administration  of  the  country  on  which  the  original  orders  were 
drawn,  and  in  conformity  with  the  regulations  established,  or  to  be 
established,  in  that  country. 

IX.  Money  orders  issued  in  the  United  States  on  post-offices  in 
British  Guiana,  and  money  orders  issued  in  British  Guiana  on  post- 
offices  in  the  United  States,  shall  be  «ubject,  as  regards  payment,  to 
the  regulations  which  govern  the  payment  of  money  orders  in  the 
country  on  which  they  are  drawn. 

The  paid  nioney  orders  shall  remain  in  the  possession  of  the 
country  of  payment. 

X.  Repayment  of  money  orders  to  remitters  shall  not  be  made 
until  an  authorization  for  such  repayment  shall  first  have  been 
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obtained  by  the  country  of  issue  from  the  country  where  such  orders 
are  payable,  and  the  amounts  of  the  repaid  money  orders  shall  be 
duly  credited  to  the  former  country  in  the  quarterly  account 
(Article  XII).  It  is  the  province  of  each  Postal  Administration 
to  determine  the  manner  in  which  repayment  to  remitters  is  to 
be  made. 

XI.  Money  orders  which  shall  not  have  been  paid  within  twelve 
calendar  months  from  the  month  of  their  issue  shall  become  void,  and 
the  sums  received  therefor  shall  accrue  to  and  be  at  the  disposal  of 
the  country  of  origin. 

The  Postal  Administration  of  British  Guiana  shall,  therefore, 
enter  to  the  credit  of  the  United  States'  Post  Office  Department, 
in  the  quarterly  account,  all  those  money-orders  entered  in  the  lists 
received  from  the  United  States  which  remain  unpaid  at  the  end  of 
the  period  specified  (Article  XII). 

On  the  other  hand,  the  Post  Office  Department  of  the  United 
States  shall,  at  the  close  of  each  month,  transmit  to  the  Postal 
Administration  of  British  Guiana,  for  entry  in  the  quarterly  account, 
a  detailed  statement  of  all  money  orders  that  are  included  in  the 
lists  dispatched  from  the  latter  country  which,  under  this  Article, 
become  void. 

XII.  At  the  close  of  each  quarter  an  account  shall  be  prepared 
by  the  Postal  Administration  of  British  Guiana  showing  in  detail  the 
totals  of  the  lists  containing  the  partictdars  of  money  orders  issued  in 
both  countries  during  the  quarter,  and  the  balance  resulting  from 
such  transactions. 

Three  copies  of  this  account  shall  be  transmitted  to  the  Post 
Office  Department  of  the  United  States  at  Washington,  and  the 
balance,  after  proper  verification,  shall,  if  due  by  the  United  States' 
Post  Office  Department,  be  paid  at  Georgetown  ;  but,  if  due  by  the 
Postal  Administration  of  British  Guiana,  the  balance  shall  be  paid  at 
New  York,  and  in  either  case  in  the  money  of  the  country  to  which 
the  payment  is  made.  By  mutual  agreement,  however,  between  the 
Post  Office  Department  of  the  United  States  and  the  Postal  Admin- 
istration of  British  Guiana,  payinent  of  balances  may  be  made  in 
money,  or  by  drafts,  or  bills  of  exchange  on  London  or  other  cities, 
instead  of  on  Georgetown  and  New  York,  at  the  rate  of  conversion 
fixed  by  Article  XIII  of  this  Convention. 

If,  pending  the  settlement  of  an  account,  either  the  United  States' 
Post  Office  Department  on  the  one  hand,  or  the  Postal  Administra- 
tion of  British  Guiana  on  the  other,  shall  ascertain  that  the  one 
owes  the  other  a  balance  exceeding  5,000  dollars,  the  indebted 
Administration  shall  promptly  remit  an  approximate  amount  of  such 
balance  to  the  credit  of  the  other ;  but  when  the  indebtedness  is  less 
than  5,000  dollars,  nothing  herein  contained  shall  prevent  the 
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debtor  Administration  from  remitting  any  part  of  sucb  indebtedness 
at  discretion. 

Tbe  quarterly  account,  and  the  letters  which  accompany  the 
remittances  of  approximate  balances,  shall  be  drawn  up  in  accordance 
with  the  Forms  (C),  (D),  (E),  (F),  (G),  and  (H)  annexed  to  this  Con- 
vention. 

XIII.  Until  the  Postal  Administrations  of  the  United  States  and 
British  Guiana  consent  to  an  alteration,  it  is  agreed  that  in  all 
matters  of  account  relative  to  money  orders  which  shall  result  from 
the  execution  of  the  present  Convention  the  pound  sterling  of  Great 
Britain  shall  be  considered  as  equivalent  to  4  dol.  87  c.  of  the  money 
of  the  United  States. 

XIV.  The  Postal  Administration  of  each  of  the  two  countries  is 
authorized  to  adopt  any  additional  rules  (if  not  repugnant  to  the 
foregoing)  for  greater  security  against  fraud  or  for  the  better  work- 
ing of  the  system  generally. 

All  such  additional  rules,  however,  adopted  by  the  Postal 
Administration  of  either  country  must  be  promptly  communicated 
to  the  Postal  Administration  of  the  other. 

XY.  This  Convention  shall  take  effect  on  the  1st  day  of  October, 
1892,  and  shall  continue  in  force  until  the  expiration  of  a  period  of 
one  year  after  the  date  upon  which  either  of  the  Contracting  Parties 
shall  have  notified  to  the  other  its  intention  to  terminate  it. 

Done  in  duplicate,  and  signed  at  Washington,  on  the  25th  May, 
in  the  year  of  our  Lord  1892. 

(L.S.)    JULIAN  PAUNCEFOTE,  Her  Britannic 

Majesty's  Minister. 
(L.S.)    JNO.  WANAMAKER,  Postmaster-General 
of  the  United  States. 


CONVENTION  Telephonique  entre  la  Suisse  et  la  France. — 
Signee  a  Paris,  le  SI  Juillet,  1892. 


[Ratifiications  echangees  a  Paris,  le  10  Juillet,  1893.] 

Le  Conseil  Federal  Suisse  et  le  President  de  la  Republique 
Fran9aise,  desirant  r^gler  le  service  de  la  correspondance  tele- 
phonique entre  la  Suisse  et  la  France,  et  usant  de  la  facuite 
qui  leur  est  accordee  par  I'Article  XVII  de  la  Convention  Teie- 
graphique  Internationale  signee,  le  22  Juillet,  1875,*  a  Saint- 

*  Vol.  LXYI,  page  19, 
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Petersbourg,  out  resolu  de  conclure  une  Convention  a  ce  sujet 
et  ont  nomme  pour  leurs  Plenipotentiaires,  savoir: 

Le  Conseil  Federal  Suisse,  M.  Charles  Edouard  Lardy,  Docteur 
en  Droit,  Envoye  Extraordinaire  et  Ministre  Plenipoteiitiaire  de  la 
Confederation  Suisse  pres  le  Goavernemeut  de  la  Republique  Fran- 
9aise ;  et 

Le  President  de  la  Republique  Fran9aise,  M.  Alexandre  Ribofc, 
Depute,  Ministre  des  Affaires  Etrangeres,  &c.,  et  M.  Jules  Roche, 
Depute,  Ministre  du  Commerce  et  de  I'lndusLrie,  &c. ; 

Lesquels,  apres  s'eire  communique  leurs  pleins  pouvoirs,  trouvea 
en  bonne  et  due  forme,  sont  coovenus  des  dispositions  suivantes  : — 

Abt.  I.  Le  service  de  la  correspondauce  telephonique  entre 
ia  Suisse  et  la  France  est  exploite  par  les  Administrations  Tele- 
graphiques  des  deux  pays. 

IL  II  est  fait  usage,  a  cette  fin,  de  fils  conducteurs,  dont  le 
diametre,  la  conductibilite,  et  I'isolement  sont  en  rapport  avec  les 
conditions  dans  lesquelles  la  correspondance  doit  s'effectuer. 

Ces  fils  sont  disposes  de  fa9on  a  eviter,  dans  la  mesure  la  plus 
large  possible,  les  effets  de  I'induction. 

Chacune  des  deux  Administrations  fait  executer  a  ses  frais,  sur 
son  propre  territoire,  les  travaux  d'etablissement  et  d'entretien  des 
lignes  telephoniques. 

III.  Les  circuits  specialement  constitues  pour  servir  a  la  corres- 
pondance telephonique  seront  exclusivement  affectes  a  ce  service, 
a  moins  qu'il  n'en  soit  decide  autrement  par  les  deux  Administra- 
tions. 

Les  Administrations  peuvent,  apres  accord  entre  elles,  utiliser, 
a  I'echange  des  communications  telephoniques,  des  fils  deja  affectes 
a  la  transmission  telegraphique. 

IV.  Les  circuits  telephoniques  aboutisseut  a  des  bureaux  cen- 
traux,  qui  etablissent  la  communication  entre  les  postes  des 
abonnes  et  les  bureaux  publics  relies  de  part  et  d'autre. 

V.  L'exploitation  de  la  telephonic  entre  la  Suisse  et  la  France 
est  assuree  par  les  agents  des  deux  Administrations,  chacune  sur 
son  territoire,  ou  par  d'autres  agents  qu' elles  ont  agrees. 

VI.  L'unite  admise,  tant  pour  la  perception  des  taxes  que  pour 
la  duree  des  communications,  est  la  conversation  de  trois  minutes. 

VII.  II  ne  pent  etre  aecorde,  entre  les  deux  memos  corres- 
poudants,  plus  de  deux  conversations  consecutives  que  s'il  ne 
s'est  produit  aucune  autre  demande  avant  ou  pendant  ces  deux 
conversations. 

L'emploi  du  telephone,  I'ordre  dans  lequel  s'echangent  les  con- 
versations, les  diverses  regies  du  service,  seront  arretesd'un  commun 
accord  entre  les  deux  Administrations. 

Les  communications  d'Etat  jouisseut  de  la  priorite  attribuee 
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aux  telegram mes  d'Etat  par  1' Article  V  de  la  Convention  Interna- 
tionale de  Saint-Petersbourg  du  Juillet,  1875.  La  duree  des 
communications  d'^^tat  n'est  pas  limitee. 

VIII.  Les  taxes  des  correspondances  sont  etablies  d'apres  la 
somme  des  distances  prises  a  vol  d'oiseau  entre  les  divers  bureaux 
telepboniques  centraux  par  lesquels  passent  les  circuits  utilises  pour 
la  communication  Internationale. 

Sont  consideres  comme  directement  desservis  par  le  bureau  cen- 
tral, tete  de  ligne  du  circuit  international,  tons  les  postes  d'abonnes 
et  les  bureaux  publics  faisant  partie  du  reseau  principal  et  des  reseaux 
annexes  dependant  du  reseau  principal  installe  au  siege  de  la  localite 
oil  aboutit  le  circuit  international. 

La  taxe  a  payer  par  conversation  sur  un  circuit  teleplionique 
international  est  formee  du  total  des  taxes  elementaires  peryues 
dans  chaque  pays. 

Ces  taxes  sont  determiuees  comme  il  suit,  par  unite  de  conversa- 
tion de  trois  minutes: 

En  Suisse — 

A  25  centimes,  pour  les  conversations  ecbangees  entre  les 
localites  situees  de  part  et  d'autre  dans  un  rayon  de  10  kilom. 
a  partir  de  la  frontiere,  mesure  a  vol  d'oiseau,  comme  il  a  ete 
indique  ci-dessus ; 

A  50  centimes  pour  toutes  les  distances  superieures  a  10  kilom., 
jusqu'a  100  kilom. ; 

A  75  centimes  pour  toutes  les  distances  superieures  a  100  kilom. ; 

En  France — 

A  25  centimes,  pour  les  conversations  ecbangees  entre  deux 
localites  situees  de  part  et  d'autre  dans  un  rayon  de  10  kilom. 
a  partir  de  la  frontiere,  mesure  a  vol  d'oiseau,  comme  il  a  ete 
indique  ci-dessus ; 

A  50  centimes,  pour  toutes  les  distances  superieures  a  10  kilom., 
par  100  kilom.  ou  fraction  de  100  kilom.  a  partir  de  la  frontiere, 
mesures  a  vol  d'oiseau,  comme  il  a  etc  indique  ci-dessus. 

IX.  Les  Administrations  iuteressees  designent,  d'un  couimun 
accord,  les  circuits  par  lesquels  pourront  etre  ecbangees  des 
communications  telepboniques  internationales,  les  villes  autorisees 
a  j)rofiter  de  ces  communications,  les  taxes  applicables  aux  divers 
reseaux  qui  seront  successivement  mis  en  relation,  et  les  beures 
entre  lesquelles  ces  communications  pourront  s'ecbanger. 

X.  La  part  de  taxe  qui  lui  est  propre  est  acquise  a  chaque 
Administration  d'apres  la  base  indiquee  a  I'Article  VIII. 

Les  recettes  proveuaut  du  service  teleplionique  font,  de  la  part 
de  cliaquc  Administration,  I'objet  d'un  compte  ispocial  iudepeudaut 
du  compte  des  recettes  telegraphiques. 

XI.  Chacuiie  des  deux  Parties  Contractantes  se  reserve  de 
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suspendre  totalement  ou  partiellement  le  service  telephonique  pour 
uue  raison  d'ordre  public,  sans  etre  tenue  a  auoune  indemuite. 

XII.  Les  deux  Administrations  ne  sont  soumises  a  aueune 
responsabilite  a  raison  du  service  de  la  correspondauce  privee  par 
voie  telephonique. 

XIII.  Les  dispositions  de  la  presente  Convention  serout  com- 
pletes par  un  reglement  de  service  qui  peut,  a  toute  epoque, 
etre  modifie,  d'un  commun  accord,  par  les  Administrations  Tcle- 
graphiques  des  deux  pays. 

XIV.  *  La  presente  Convention  sera  luise  a  execution  a  la  date 
qui  sera  fixee  par  les  AdministratioDs  Telegrapbiques  des  deux  pays. 
Elle  restera  en  vigueur  pendant  trois  mois  apres  la  denonciation, 
qui  pourra  toujours  en  etre  faite  par  I'une  ou  I'autre  des  Adminis- 
trations interessees. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  out  signe  la 
presente  Convention,  qii'ils  ont  revetue  de  leurs  cachets. 
Fait  en  double  a  Paris,  ie  31  Juiilet,  1892, 

(L.S.)  LARDY. 

(L.S.)    JULES  EOCME. 

(L.S.)  EIBOT. 


CONVENTION  entre  rAUemagne  et  les  Pays-Bas,  relative  a 
la  Construction  du  Chemin  de  Fer  de  Sittard  a  Herzogenrath. 
— Signee  a  Berlin,  le  28  Novembre,  1892. 


[Eatifications  echangees  a  Berlin,  le  13  Fevrier,  1893.] 


Sa  Majeste  I'Empereur  d'AUemagne,  Eoi  de  Prusse,  au  noni 
de  TEnipire  Allemand,  d'une  part,  et  Sa  Majeste  la  Eeine  des 
Pays-Bas,  et  en  son  nom  la  Eeine-Eegente  du  Eoyaume  des 
Pays-Bas,  d'autre  part,  voulant  regler  d'lm  commun  accord  les 
questions  relatives  a  la  construction  du  chemin  de  fer  de  Sittard 
a  Herzogenrath,  ont  nomme  a  cet  effet  pour  leurs  Plenipotentiaires, 
savoir : 

Sa  Majeste  I'Empereur  d'AUemagne,  Eoi  de  Prusse,  le  Sieur 
Eberhard  d'Avis,  son  Conseiller  Intime  Superieur  de  Eegence ;  le 
Sieur  Franz  von  Aichberger,  son  Conseiller  Intime  ds  Legation ;  et 
le  Sieur  Friederich  Lehmann,  son  Conseiller  Intime  des  Finances; 

Sa  Majeste  la  Eeine-Eegente  du  Eoyaume  des  Pays-Bas,  le 

*  Conformement  a  I'Article  XIV  de  la  Convention,  les  AdministrationB 
Tolegraphiques  des  deux  pays  so  sont  mises  d.'aeeord  pour  la  date  de  son  entree 
en  vigueur,  qu'elles  ont  fixee  au  l*""  Septembre,  1893. 
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Sieur  Jeau  Chretien  de  Marez-Oyens,  Directeur  au  Ministere  du 
Waterstaat,  du  Commerce  et  de  I'lndustrie ;  et  le  Sieur  Heuri 
Fraii9ois  Charles  Emile  Seydlitz,  Membre  de  la  Delegation  per- 
inanente  des  £]tats  provinciaux  dans  la  Province  de  Limbourg ; 

Lesquels,  apres  s'etre  communique  leurs  pleins  poQVoirs,  trouves 
en  bonne  et  due  forme,  sout  conveuus  des  Articles  suivauts : — 

Aet.  I.  Le  Gouvernement  Prussien  et  le  Grouverneraent  Neer- 
landais  s'engagent  a  autoriser  et  a  favoriser  I'etablissement  d'un 
cbemin  de  fer  d'interet  local  de  Sittard  a  Herzogenratb. 

Le  Gouvernement  Prussien  s'engage,  en  particulier,  a  accorder, 
aux  conditions  d' usage,  a  la  Compagnie  Neerlandaise  du  cbemin 
de  fer  du  suci,  a  laquelle  le  Gouvernement  Neerlandaise  a  deja 
concede  la  partie  de  la  ligne  situee  dans  les  Pays-Bas,  la  concession 
pour  I'etablissement  et  I'exploitation  de  la  section  situee  sur  Ic 
territoire  Prussien,  des  que  le  Gouvernement  Neerlandais  lui  aura 
notifie  I'entree  en  vigueur  de  la  Comention  d'exploitation  conclue 
le  16  Novembre,  le  10  Septembre,  et  le  7  Septembre,  1892,  entre 
I'Etat  Neerlandais,  la  dite  Compagnie  de  chemin  de  fer  et  la  Societc 
pour  I'exploitation  des  cbemins  de  fer  de  I'Etat  Neerlandais.  Voir 
I'Article  XXIX  de  cette  Convention, 

En  outre,  le  Gouvernement  Prussien  consent  que  I'exploitation 
ainsi  que  la  voie  et  les  installations  de  la  partie  du  chemin  de 
fer  situee  en  Prusse  soient  transferees  plus  tard,  conformement  a  la 
dite  Convention  d'exploitation,  a  la  Societe  pour  I'exploitation  des 
chemins  de  fer  de  I'fitat  Neerlandais,  ou  bien  a  Vl^tat  Neerlandais. 

II.  Le  cbemin  de  fer  devra  etre  acbeve  et  mis  en  exploitation  au 
plus  tard  dans  I'espace  de  deux  ans  apres  que  la  dite  Compagnie 
de  chemin  de  fer  aura  obtenu  la  concession  du  Gouvernement 
Prussien.  Si  toutefois  i'achevement  de  la  ligne  etait  retarde  au 
dela  de  ce  terme  par  des  circonstances  qui,  selon  I'appreciation 
souveraiue  des  autorites  de  controle  sur  les  chemins  de  fer  dans 
les  deux  pays,  ne  sauraient  etre  imputees  a  la  Compagnie,  ces 
autorites  lui  accorderont  une  prolongation  de  delai  equivalente  a 
ce  retard. 

III.  Cbacun  des  deux  Gouverneraeats  statuera,  pour  son 
territoire,  sur  les  details  du  trace  ainsi  que  sur  le  plan  general 
et  les  projets  speciaux  de  la  construction ;  toutefois  les  dispositions 
pour  la  construction  et  pour  I'exploitation  de  la  ligne,  notamment  la 
suprastructure  et  les  signaux  sur  la  partie  situee  en  Prusse,  devront 
s'accorder  avec  les  dispositions  arretees  pour  la  partie  de  la  ligne 
situee  dans  les  Pays-Bas.  Le  point  d'intersection  de  la  ligne 
avec  la  frontiere  sera  determine,  le  cas  ecbeant,  par  des  commissaires 
designes  par  chacun  des  deux  Gouvernements. 

IV.  La  largeur  de  la  voie  mesuree  entre  les  rails  sera  do 
1*435  metre. 
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La  voie  et  le  materiel  d'exploitation  seront  disposes  de  maniere 
que  le  materiel  roulant  puisse  passer  directement  sur  les  autres 
lignes. 

Le  materiel  d'exploitation  approuve  par  le  Grouvernement  Neer- 
laiidais  sera  admis  sans  exainen  ulterieur  sur  le  territoire  Prussien. 

y.  Sans  prejudice  des  droits  de  souverainete  et  de  controle 
apparteuant  au  Grouvernement  Prussien  sur  la  section  situee  sur  son 
territoire  et  sur  I'exploitation  de  cette  section,  le  controle  superieur 
sur  la  dite  Compagnie  de  chemin  de  fer  est,  en  general,  devolu 
au  Grouvernement  Neerlandais,  sur  le  territoire  duquel  lu  dite 
Compagnie  a  son  siege. 

Le  Grouvernement  Prussien  consent  que  les  lioraires  et  les  tarifs, 
meme  pour  autant  qu'ils  se  rapportent  a  la  partie  de  la  ligne  situee 
en  Prusse,  soient  approuves  et  arretes  par  le  Grouvernement  Neer- 
landais,  pourvu  que,  dans  les  tarifs,  il  ne  soit  applique  uu  prix 
d'unite  plus  eleve  pour  la  partie  Prussienne  que  pour  la  partie 
Neerlandaise  de  la  ligne. 

VI.  Le  Gouvernement  Prussien  se  reserve  le  droit  de  charger 
une  autorite  competente  ou  un  comuiissaire  special  du  soin  de 
ses  rapports  avec  la  dite  Compagnie  de  chemin  de  fer,  ainsi  que 
de  I'exercice  de  son  droit  de  controle  sur  la  partie  de  la  ligne  situee  en 
Prusse.  Ceux-ci  representeront  le  Grouvernement  dans  ses  rapports 
avec  la  dite  Compagnie  de  chemin  de  fer,  toutes  les  £ois  qu'il  n'a  paa 
ete  donne  lieu  a  une  intervention  directe  des  autorites  competentes 
Prussiennes  judiciaires  ou  de  police. 

VII.  Les  sujets  d'une  des  Parties  Contractantes,  nommes  et 
employes  par  la  dite  Compagnie  du  chemin  de  fer  sur  le  territoire 
de  I'autre,  ne  cessent  pas,  de  ce  chef,  d'etre  les  sujets  du  pays 
auquel  ils  appartiennent. 

Les  places  des  employes  locaux  sur  le  territoire  Prussien  devront, 
autant  que  possible,  etre  occupees  par  des  nationaux. 

Tons  les  employes  indistinctement  et  sans  egard  pour  leur  lieu 
de  stationnement  sent  soumis  au  pouv'oir  disciplinaire  de  I'autorite 
qui  les  a  nommes,  mais,  pour  le  reste,  aux  lois  et  autorites  de  I'Etat 
dans  lequel  ils  sont  doraicilies. 

VIII  Pour  favoriser  autant  que  possible  I'oxploitation  de  ce 
chemin  de  fer,  les  deux  Grouvernements  accorderont  aux  voyageurs, 
a  leurs  bagages  et  aux  marchaudises  transportes  sur  cette  ligno, 
quant  aux  formalites  de  douane,  toutes  les  facilites  compatibles  avec 
les  lois  douanieres  et  les  reglements  generaux  des  deux  Etats,  et, 
specialement,  celles  qui  sont  deja  ou  qui,  par  la  suite,  seront 
accordees,  quant  aux  formalites  de  douane,  a  tout  autre  chemin 
de  fer  traversant  la  frontiere  de  I'un  des  deux  Etats. 

Les  marchandises  et  bagages  transportes  de  Tun  des  deux 
pays  dans  I'autre,  en  destination  de  stations  autres  que  celles 
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situees  a  la  frontiere,  seront  admis  a  passer  directemeut  au  lieu 
de  leur  destination,  sans  etre  soumis  aux  visites  douanieres  a  la 
frontiere,  pourvu  qu'il  y  ait  un  bureau  de  douane  au  lieu  de  destina- 
tion et  qu'il  y  soit  satisfait  aux  lois  et  reglements  generaux,  et  sans 
prejudice  du  droit  legal  de  la  douane  des  deux  ^Itats  de  visiter, 
au  besoin  et  dans  des  cas  exceptiounels,  les  marchandises  et  bagages 
ailleurs  qu'au  lieu  de  leur  destination. 

Les  deux  Gouvernements  se  conferent  reciproquement  le  droit 
de  faire  escorter  par  leurs  employes  de  douane,  expedies  gratuite- 
meut  dans  ce  cas,  les  convois  circulant  eiitre  les  stations  frontieres 
des  deux  pays,  le  tout  sans  prejudice  de  Tap  plication  des  lois  et 
reglements  de  chaque  pays  pour  le  parcours  sur  son  territoire. 

IX.  L'organisation  du  service  postal  et  telegrapbique  est  reservee 
a  une  entente  ulterieure  entre  les  Administrations  des  Postes  et 
des  Telegrapbes  des  deux  pays. 

L'ecbauge  du  service  postal  aura  lieu  a  Herzogenratb,  et  la 
dite  Corapagnie  de  cbemiu  de  fer  sera  soumise,  sur  la  section  situee 
en  Prusse,  en  faveur  de  1' Administration  Postale  Neerlandaise,  aux 
memes  obligations  que  celles  que  la  concession  lui  impose  sur  la 
partie  situee  sur  le  territoire  Neerlandais. 

X.  Conformement  a  la  Loi  Prussienne  du  16  Mars,  1867,  le 
Gouvernenient  Prussien  percevra  une  contribution  du  produit  de 
I'exploitation  sur  le  territoire  Prussien. 

La  quote-part  des  frais  d'etablissement  et  du  produit  net  annuel, 
qui  servira  de  base  a  la  fixation  de  cette  contribution,  sera  determinee 
d'apres  le  rapport  de  la  longueur  de  la  Section  Prussienne  a  la 
longueur  totale  de  la  ligne. 

La  contribution  sera  per9ue  annuellement  pour  I'exercice  pre- 
cedent, et,  pour  la  premiere  fois,  pour  I'annee  budgetaire  qui  suivra 
I'annee  de  la  mise  en  exploitation. 

XI.  Le  Gouvernement  Prussien  se  reserve  la  faculte  de  ceder 
a  I'Empire  Allemaud  les  droits  et  les  obligations  resultant  pour 
lui  de  cette  Convention. 

Xn.  La  presente  Convention  sera  ratifiee,  et  Tecbange  des  ratifi- 
cations se  fera  a  Berlin  le  plus  tot  possible. 

En  foi  de  quoi  les  Plenipotentiaires  out  signe  la  presente  Con- 
vention et  y  ont  appose  le  sceau  de  leurs  amies. 
Eait  a  Berlin,  le  28  Novembre,  1892. 

(L.S.)  d'AVIS. 

(L.S.)   V.  AICHBEEGEE. 

(L.S.)  LEHMANN. 

(L.S.)    DE  MAIIEZ-OYENS. 

(L.S.)    U.  E.  SEYDLITZ 


LUXEMBURG. 
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LOI  du  Grand-Duche  de  Luxembourg,  concernant  la  Police  des 
Etr angers. — Le  30  Decembre,  1893. 

NoFS  Adolplie,  par  la  grace  de  Dieu,  Graad-Duc  de  Luxembourg, 
Due  de  Nassau,  &c. ; 

Notre  CoDseil  d'Etat  enteudu  ; 

De  rasseiitiment  de  la  Chambre  des  Deputes ; 

Vu  la  decision  de  la  Chambre  des  Deputes  du  22  Doceinbre, 
ISOSj  et  celle  du  Coiiseil  d'El-at  en  date  du  meme  jour,  portant  qu'il 
u'y  a  pas  lieu  a  second  vote ; 

Avons  ordonne  et  ordonnons : 

Aet.  1®^  Tout  etranger,  non  ad  mis  a  domicile,  qui  se  propose 
d'etablir  sa  residence  dans  le  Grand-Duche,  devra,  dans  les 
cinq  jours  a  partir  de  son  arrivee,  faire  a  I'autorite  locale  de  la 
commune  ou  il  voudra  fixer  cette  residence  une  declaration  a 
ces  fins. 

En  cas  de  changement  de  residence,  une  nouvelle  declaration 
sera  faite  dans  le  meme  delai  devant  I'autorite  locale  de  la  commune 
oil  I'etranger  aura  fixe  sa  nouvelle  residence. 

Ces  declarations  comprendront  toutes  les  personnes  etraugeres 
qui  vivent  dans  le  menage  du  declarant  ou  demeurent  avec  lui,  y 
corapris  ses  domestiques  etrangers. 

Un  recepisse  de  sa  declaration  sera  deiivre  gratuitement  a 
I'iuteresse. 

2.  II  est  detendu  a  toute  personne,  sous  les  peines  edictees  par 
la  presente  Loi,  d'occuper  comme  domestiques  ou  ouvriers  ou  de 
recevoir  comme  locataires,  des  etrangers  qui  ne  prouvent  pas  qu'ils 
out  fait  de  declaration  prescrite  par  Texliibition  du  recepisse  prcvu 
par  r Article 

3.  La  declaration  prescrite  par  1' Article  1^^"  contiendra  les 
indications  necessaires  pour  pouvoir  constater  et  respectivement 
verifier  I'etat  civil,  les  antecedents  et  les  moyens  d'existence  de 
I'etranger  et  des  autres  personnes  comprises  dans  la  declaration. 

Elles  sent  transmises  aussitot  au  parquet  de  la  Cour  par  I'autorite 
ou  I'agent  charge  de  la  recevoir. 

4.  L'extrait  du  registre  prevu  par  I'Article  555  du  Code  Penal 
est  dresse  en  double  dans  la  forme  d'un  etat  collectif.  L'un  des 
doubles  est  remis  dans  les  viugt-quatre  heures  de  Tiuscription  au  dit 
registre  au  parquet  de  la  Cour  et  I'autre  a  I'autorite  locale. 

Un  Arrete  Ministeriel  determinera  le  mode  de  transmission  de 
ces  extraits. 

5.  L'eutree  dans  le  Grand-Duche  peut  etre  re  fusee  a  I'etranger 
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reconuu  comme  daiio;ereux  ou  comme  pouvant  compromettre  ki 
tranquillite  et  I'ordre  publics. 

L'etablissement  dans  le  pays  pent  etre  refuse  a  ces  memes 
etrangers,  ainsi  qu'a  ceux  depourvus  de  papiers  de  legitimation  ou 
de  moyens  d'existence  suffisants  pour  eux  et  leur  famille. 

6.  L'etranger  uon  residant  trouve  en  etat  de  vagabondage  ou  de 
mendicite  ou  en  contravention  a  la  loi  sur  les  professions  ambu- 
lantes  dans  une  commune  frontiere  du  pays,  et  celui  auquel  I'entree 
dans  le  pays  a  ete  refusee  en  conformite  de  I'Article  5,  §  1^^, 
peuvent  etre  conduits  immediatemeut  a  la  frontiere  par  la  force 
publique. 

f  Pourront  etre  egalement  conduits  directement  a  la  frontiere  par 
la  force  publique  les  etrangers  non  residants  qui  seront  trouves  dans 
le  Grand-Duche,  en  reunion  de  trois  ou  d'un  plus  grand  nombre,  en 
etat  de  vagabondage  ou  de  mendicite,  ou  en  contravention  a  la  loi 
sur  les  professions  ambulantes. 

7.  L'etranger  residant  dans  le  Grand-Ducbe,  qui  par  sa 
conduite  compromet  la  tranquillite  ou  I'ordre  publics,  ou  qui  a  ete 
condamne  ou  est  poursuivi  a  l'etranger  pour  un  crime  ou  delit 
donnant  lieu  a  extradition,  conformement  a  la  loi  ou  aux  traites  sur 
la  matiere,  peut  etre  contraint  de  s'eloigner  d'un  certain  lieu, 
d'habiter  dans  un  lieu  determine,  ou  meme  etre  renvoye  ou  expulse 
du  Grand-Duche,  tant  que  son  extradition  n'est  pas  demandee. 

Peuvent  egalement  etre  expulses — 

(1.)  Les  etrangers  qui  continuent  a  resider  dans  le  pays,  apres 
qu'ils  auront  ete  dument  avertis  que  l'etablissement  dans  le  Grand- 
Duche  leur  a  ete  refuse  ; 

(2.)  Ceux  qui  apres  avoir  ete  renvoyes  ou  conduits  a  la  frontiere, 
en  vertu  de  I'Article  6,  reparaissent  dans  le  pays  endeans  les  deux 
annees ;  et 

(3.)  Ceux  qui  ne  se  seront  pas  conformes  aux  conditions  de 
residence  leur  imposees  par  le  premier  paragraphe  du  present 
Article. 

8.  L'etranger  se  trouvant  dans  le  cas  de  faire  la  declaration 
prevue  par  les  Articles  9  et  10  du  Code  Civil,  I'Article  10  de  la 
Constitution,*  et  I'Article  unique  de  la  Loi  interpretative  du 
5  Fevrier,  1890,  ne  peut  etre  expulse  avant  I'echeance  du  delai 
d'option. 

9.  Les  mesures  prevues  par  I'Article  5  de  la  presente  Loi  sont 
prises  par  le  Gouvernement  et  celles  prevues  par  I'Article  7  apres 
deliberation  du  Gouvernement  en  Conseil,  par  le  Membre  du 
Gouvernement  ayant  dans  ses  attributions  le  service  de  la  Police 
Gencrale. 

Ces  arrctes  ne  sout  susceptibles  d'aucun  recours. 

*  Vol.  LVIII,  page  249.| 
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Les  arretes  d'expulsion  seront  signifies  par  Imissier,  a  la 
requisition  du  Procureur- General,  aux  etrangers  qu'ils  conccrnent. 
Les  actes  de  notification  sont  souinis  au  tarif  des  frais  en  matiere 
repressive. 

Les  arretes  pris  en  vertu  de  I'Article  5  seront  transmis  aux 
interesses  par  voie  administrative. 

10.  L'anete  d'expulsion  fixera  le  delai  endeans  lequel  I'expulse 
devra  quitter  le  pays. 

Les  expulses  se  trouvant  en  etat  de  detention  peuvent  etre 
conduits  a  la  frontiere  des  I'expiration  de  leur  detention. 

11.  L'individu  expulse  en  vertu  de  I'Article  7  a  la  faculte  de 
designer  la  frontiere  par  laquelle  il  entend  quitter  le  pays. 

Faute  par  lui  de  faire  connaitre  cette  designation,  la  frontiere  est 
designee  d'ofiice  par  le  Procureur- Greneral. 

L'expulse  qui  serait  trouve  dans  le  pays  apres  I'expiration  du 
delai  lui  accorde  pour  le  quitter  sera  conduit  a  la  frontiere  par  la 
force  publique. 

12.  Seront  punis  d'une  amende  de  10  fr.  a  25  fr.  : — 

(1.)  L'etranger  qui  aura  neglige  de  fbiire,  dans  le  delai  prescrit, 
la  declaration  prevue  par  I'Article  1^"*,  ou  I'aura  faite  d'une  fagon 
incomplete  au  regard  des  prescriptions  de  I'Article  3,  ou  qui  refasera 
de  produire  son  recepisse  a  premiere  requisition  ; 

(2.)  Ceux  qui  auront  neglige  de  fournir,  dans  le  deiai  prescrit, 
I'extrait  prevu  par  I'Article  4  ou  I'auront  produit  dans  une  forme 
incomplete  au  regard  des  prescriptions  de  I'Article  555  du  Code 
Penal ; 

(3.)  Ceux  qui  auront  re9U  comme  domestiques,  ouvriers  ou 
locataires  des  etrangers  non.  munis  de  recepisse  constatant  qu'ils  ont 
fait  la  declaration  prevue  par  I'Article  1^^ 

Les  Articles  565  et  566  du  Code  Penal  sont  applicables  aux 
contraventions  prevues  par  le  present  Article. 

En  cas  de  recidive  le  Tribunal  est  autorise  a  prononcer,  inde- 
pendamment  de  I'amende,  un  emprisonnement  pendant  douze  jours 
au  plus. 

13.  Seront  punis  d'une  amende  de  26  fr.  a  300  fr.  et  d'un 
emprisonnement  de  buit  jours  a  trois  mois,  les  etrangers  qui,  lors 
des  declarations  de  residence,  auront  donne  sciemment  a  I'autorite 
competente  de  fausses  indications  sur  leur  etat  civil,  leur  lieu  de 
naissance  ou  celui  de  leur  derniere  residence,  ou  sur  I'etat  civil,  le 
lieu  de  naissance  ou  celui  de  la  derniere  residence  des  autres 
personnes  comprises  dans  la  declaration. 

14.  Seront  punis  d'un  emprisonnement  de  quinze  jours  a  six 
mois  et  d'une  amende  de  50  fr.  a  500  fr.,  les  etrangers  expulses  qui 
sont  rentres  dans  le  Grand-Ducbe  sans  autorisation  prealable. 

A  I'expiration  de  leur  peine  ils  seront  conduits  a  la  frontiere. 
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15.  Le  Livre  1^''  du  Code  Penal,  a  I'exception  des  §§  2  et  3  et  de 
r Article  72  et  du  §  2  de  I'Article  76,  ainsi  que  la  Loi  du  18  Juin, 
1879,  portant  attribution  aux  Cours  et  aux  Tribunaux  de  I'appre- 
ciation  des  circonstances  attenuantes,  sont  applicables  aux  delits 
prevus  par  les  Articles  18  et  14. 

16.  La  Loi  du  10  Mars,  1880,  ainsi  que  toutes  les  dispositions 
contraires  a  la  presente  Loi,  sont  abrogees. 

Mandons  et  ordonnons  que  la  presente  Loi  soit  inseree  au 
"  Memorial,"  pour  etre  observee  et  executee  par  tous  ceux  que  la 
chose  coiicerne. 

Chateau  de  Hohenbourg,  le  30  Decembre,  1893. 

ADOLPHE. 

ErscHEN,  Ministre  d^^tat,  President  du  Gouvei^nement. 


DECLARATION  between  Germany  and  Roumanian  prolonging 
the  Provisional  Commercial  Agreement  of  July  1,  1892.* — 
Signed  at  Berlin^  January  28,  1 893. 

(Translation.)   

The   Undersigned,  being   duly  empowered   for  the  purpose, 

declare,  in  the  name  of  their  Governments,  that  the  Commercial 

*  Le  Gouvernement  Royal  de  Roumanie  et  le  Gouvemement  Imperial 
d'Alleniagne,  desirant  regler  proTisoirement,  en  vue  de  la  conclusion  d'un  Traite 
de  Commerce  definitif,  les  relations  commerciales  entre  les  deux  pays,  les  Sous- 
signes,  regulierement  autorises  dans  ce  but,  sont  tombes  d'accord  sur  ce  qui  suit: 

L'Allemagne  concede  aux  produits  du  sol  de  la  Roumanie,  indiques  sous  les 
numeros  suivants  du  Tarif  Allemand,  a  savoir: — 

9.  (a.)  Ble; 
o.  Seiglcj 

(J.)  /3.  Avoinej 

(J).)  y.  Ble  noir; 

(6.)  f.  Autres  graines,  non  denommees ; 
(c.)  Orgej 

id)  a.  Colza  et  autres  grainee  oleagineuses ; 
Ex  (e).  Mai's; 
(/.)  Malt; 

A  leur  importation  en  Allemagne,  par  n'importe  quelle  voie,  le  traitement  de 
la  nation  la  plus  favorisee. 

La  Roumanie  garantit  a  1' Allemagne  le  traitement  de  la  nation  la  plus 
favorisee  et  s' oblige  a  ne  pas  elerer  son  Tarif  Douanier  actuel.  En  outre,  elle 
s' engage  h  entrer  en  negociations  avec  I'Allemagne  pour  la  conclusion  d'un 
Traite  de  Commerce  definitif,  le  plus  t6t  possible  et  avant  I'expiration  du 
present  Arrangement. 

Cet  Arrangement  entrcra  en  vigueur  le  1893,  et  ses  effets  cesseront 

le  i%  Novembre,  1892. 

Fait  t  Bucarest,  le  j^,'^^,  1892. 

(L.S.)  AL.  LAHOVARY. 
(L.S.)    B.  VON  BULOW. 
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[.     Agreement  concluded  by  tlie  "Declaration  signed  at  Bucharest  on 
the  ^^^^^^  remain  in  force  till  the  31st  March,  1893. 

Given  at  Berlin,  January  28,  1893. 

(L.S.)  BiEON  YON  MAllSCHALL. 
(L.S.)  aniKA. 


CONVENTION  Commerciale  entre  la  France  et  la  Chine. — 
Signee  a  Tien-tsin,  le  25  Avril,  1886.* 

[Eatifications  echangees  a  Pekin,  le  7  Aout,  1896.] 

Le  President  de  la  Eepublique  Fran^aise  et  Sa  Majeste 
TErapereur  de  Chine,  desirant  conclure,  conforiTiement  aux  dis- 
positions de  I'Article  YI  du  Traite  du  9  Join,  1885,t  unc  Convention 
pour  regler  les  conditions  dans  lesquelles  s'etfectuera  le  commerce 
par  terre  entre  le  Tonkin  et  les  provinces  meridionales  de  I'Empire, 
et  prenant,  d'autre  part,  en  consideration  I'Article  X  du  memo 
Acte,  qui  maintient  les  anciens  Traites,  Accords,  et  Conventions 
concliis  entre  la  France  et  la  Chine,  ont  nomme  pour  leurs  Pleni- 
potentiaires,  savcir : 

Le  President  de  la  Eepublique  Fran9aise,  le  Sieur  J 'ran9ois- 
G-eorges  Cogordan,  Ministre  Pleiiipotentiaire,  Sous-Directeur  des 
Affaires  Politiques  au  Ministere  des  Affaires  fitrangerea,  Officier  de 
rOrdre  de  Legion  d'Honneur,  Grand  Officier  de  I'Ordre  de  la 
Couronne  d'ltalie,  &c.,  Envoye  en  Mission  Extraordinaire  en  Chine; 
assiste  du  Sieur  Fran9ois-Edmond  Bruwaert,  Consul  de  France, 
Commandeur  de  I'Ordre  de  Gustavo  Wasa  de  Suede,  Chevalier  de 
rOrdre  de  Leopold  de  Belgique,  &c.  ;  et 

Sa  Majeste  PEmpereur  de  Chine,  Li  Hong-Tchang,  Commis- 
saire  Imperial,  Premier  Grand  Secretaire  d'Etat,  Grand  Precepteur 
Honoraire  de  I'Heritier-Presomptif,  Suriutendant  du  Commerce 
des  Ports  du  Nord,  Directeur- Adjoint  des  Armees  Navales,  Gou- 
verneur- General  de  la  Province  Tche-Li,  appartenant  au  premier 
degre  du  troisieme  rang  de  la  Noblesse,  avec  le  titre  de  Sou-Ti ; 

Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs,  qui  ont 
ete  reconnus  en  bonne  et  due  forme,  sent  convenus  des  stipulations 
suivantes  : — 

Art.  L*  Aux  termes  de  I'Article  V  du  Traite  du  9  Juin,  1885, 
les  Ilautes  Parties  Contractantes  conviennent  qu'il  y  a  lieu,  quant  a 
present,  d'ouvrir  au  commerce  deux  localites.  Tune  au  nord  de  Lang- 
son,  et  I'autre  au-dessus  de  Laokai. 

*  See  also  Additional  Convention  of  June  26,  1887,  page  744. 
t  Yol.  LXXVI,  page  239. 
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La  Chine  y  etablira  des  bureaux  de  douane,  et  la  France  aura  la 
faculte  d*y  uommer  des  Consuls  qui  jouiront  de  tous  les  droits  et 
privileges  concedes  en  Chine  aux  Consuls  de  la  nation  la  plus 
favorisee. 

Les  travaux  de  la  Commission  chargee  de  la  delimitation  des 
deux  pays  ne  se  trouvant  pas  termines  au  moment  de  la  signature  de 
la  presente  Convention,  la  localite  a.  ouvrir  au  commerce  au  nord  de 
Langsou  devra  etre  choisie  et  determinee  dans  le  courant  de  la 
presente  aunee,  apres  entente  entre  le  Gouvernement  Imperial  et 
le  Eepresentant  de  la  France  a  Pekiu.  Quant  a  la  localite  qui 
devra  etre  ouverte  au  commerce  au-dessus  de  Laokai,  elle  sera 
egalement  determinee  d'un  commun  accord,  a  la  suite  des  travaux 
de  reconnaissance  de  la  frontiere  entre  les  deux  pays. 

II.  *  Le  Grouvernement  Imperial  pourra  nomraer  des  Consuls  a 
Hanoi  et  a  Haiphong.  Des  Consuls  Cliinois  pourront  aussi  etre 
envoyes  plus  tard  dans  d'autres  grandes  villes  du  Tonkin,  apres 
entente  avec  le  Gouvernement  Fran9ais.  Ces  Agents  seront 
traites  de  la  meme  maniere,  et  auront  les  memes  droits  et  privi- 
leges, que  les  Consuls  de  la  nation  la  plus  I'avorisee  etablis  en 
France.  C'est  avec  les  autorites  Frau^aises  chargees  du  Protec- 
torat  qu'ils  entretiendront  tous  leurs  rapports  officiels. 

III.  II  est  convenu  de  part  et  d'autre  que,  dans  les  localites  ou 
des  Consuls  seront  envoyes,  les  autorites  respectives  s'emploieront  a 
faciliter  I'installation  de  ces  Agents  dans  des  residences  bonorables. 

Les  Fran9ais  pourront  s'etablir  dans  les  localites  ouvertes  au 
commerce  a  la  frontiere  de  Chine  dans  les  conditions  prevues 
par  les  Articles  VII,  X,  XI,  XII,  et  autres  du  Traite  du  27  Juin, 
1858. t  Les  Annaraites  jouiront  dans  ces  localites  du  meme  traite- 
ment  privilegie. 

IV.  Les  Chinois  auront  le  droit  deposseder  des  terrains,  d'elever 
des  constructions,  d'ouvrir  des  maisons  de  commerce  et  d'avoir  des 
magasins  dans  tout  TAnnam.  lis  obtieudront  pour  leur  personne, 
leurs  families,  et  leurs  biens,  protection  et  securite,  a  I'egal  des 
sujets  de  la  nation  Europeenne  la  plus  favorisee,  et,  comme  ces 
derniers,  ils  ne  pourront  etre  I'objet  d'aucun  mauvais  traitement. 
Les  correspondances  officielles  et  privees,  les  telegrammes  des 
fonctionnaires  et  conimer9auts  Chinois,  seront  transmis  sans  diflfi- 
culte  par  les  Administrations  Postale  et  Telegraphique  Fran9aises. 

Les  Fran9ais  recevront  de  la  Chine  le  meme  traitement 
privilegie. 

V.  Les  Fran9ais,  proteges  Fran9ais,  ou  etrangers  etablis  au 
Tonkin  pourront  franchir  la  frontiere  et  penetrer  en  Chine,  a 
la  condition  d'etre  munis  de  passeports.    Ces  passeports  seront 

*  See  Excliange  of  Notes,  June  23,  1887,  page  747. 
t  Vol.  LT,  page  637. 
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(lelivr^s  par  les  autorites  Chinoises  de  la  frontiere,  a  la  requete 
des  autorites  rraci9aises,  qui  les  demanderont  seulement  en  faveur 
de  personnes  honorables  :  ils  seront  rendua  au  retour  et  annules. 
Lorsqu'uu  voyageur  devra  traverser  une  localite  occupee  par  des 
aborigenes  ou  des  sauvages,  il  sera  mentioune  sur  le  paaseport 
qu'il  n'y  a  pas  dans  cette  localite  de  fonctionnaire  Chinois  qui  puisse 
le  proteger. 

Les  Chinois  qui  voudront  se  rendre  de  Chine  au  Tonkin  par 
la  voie  de  terre  devront  de  la  meme  maniere  etre  munis  de  passe- 
ports  delivres  par  les  autorites  Fran^aises  a  la  requete  des  autorites 
Chinoises,  qui  les  demanderont  sei^lement  en  faveur  de  personnes 
honorables. 

Les  passeports  ainsi  delivres  de  part  et  d'autre  serviront  simple- 
ment  de  titre  de  voyage,  et  ne  pourront  pas  etre  consideres  comma 
des  certificats  d'exemption  de  taxe  pour  le  transport  des  marchandises. 

Les  autorites  Chinoises  sur  le  sol  Chinois  et  les  autorites 
Fran9aises  au  Tonkin  auront  le  droit  d'arreter  les  personnes  qui 
auraient  franchi  la  frontiere  sans  passeport  et  de  les  remettre 
aux  mains  des  autorites  respectives,  pour  etre  jugees  et  punies, 
s'il  y  a  lieu. 

Les  Chinois  habitant  I'Annam  pourront  rentrer  du  Tonkin  en 
Chine  en  obtenant  simplement  des  autorites  Imperiales  un  laisser- 
passer  leur  permettant  de  franchir  la  frontiere. 

Les  Franyais  et  autres  personnes  etablis  dans  les  localitea 
ouvertes  a  la  frontiere  pourront  circular  sans  passeport  dans  un 
rayon  de  50  lis  autour  de  ces  iocalites. 

VL*  Les  marchandises  importees  dans  les  Iocalites  ouvertes  au 
commerce  a  la  frontiere  de  Chine  par  les  negociants  rran9ais  et 
les  proteges  Eran9ais  penventj  apres  acquittement  des  droits 
d'importation,  etre  transportees  sur  les  marches  interieurs  de  la 
Chine  dans  les  conditions  fixees  par  le  septieme  Eeglement  annexe 
du  Traite  du  27  Juin,  1858,  et  par  les  Eeglements  Generaux  da  la 
Douane  Maritime  sur  les  passes  de  transit  a  I'importation. 

Des  que  des  marchandises  etrangeres  seront  importees  dans 
ces  Iocalites,  declaration  devra  etre  faite  en  douane  de  la  nature 
et  de  la  quantite  de  ces  marchandises,  ainsi  qua  du  nom  de  la 
personne  qui  les  accompagne.  La  Douane  fera  proceder  a  la 
verification  et  percevra  le  droit  du  Tarif  General  de  la  Douane 
Maritime  Chinoise  diminue  d'un  cinquiema.  Les  articles  non 
denommes  au  Tarif  resteront  passibles  du  droit  de  5  pour  cent 
ad  valorem.  Ce  n'est  qu'apres  que  le  droit  aura  ete  paye  que 
les  marchandises  pourront  sortir  de  magasin,  etre  expediees  et 
vendues.    Le  negociant  qui  voudrait  envoyer  dans  I'interieur  des 

*  Modified  by  Article  III  of  Additional  Convention  of  June  26,  1887, 
page  744. 
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marchandises  etrangeres  devra  faire  une  nouvelle  declaration  en 
douane,  et  payer,  sans  reduction,  le  droit  de  transit  inscrit  dans 
les  Eeglements  Generaux  de  la  Douane  Maritime  Chinoise.  Apres 
ce  payement,  la  Douane  delivrera  nne  passe  de  transit,  qui  per- 
mettra  au  porteur  de  se  rendre  dans  la  localite  designee  sur  la 
passe  pour  y  disposer  des  dites  marchandises. 

A  ces  conditions,  aucune  perception  nouvelle  ne  sera  faito 
au  passage  des  barrieres  interieures  et  des  bureaux  de  li-kin. 

Les  marchandises  pour  lesqnelles  des  passes  de  transit  n*auraient 
pas  ete  demandees  seront  passibles  de  tous  les  droits  de  barriere  et 
de  li-lin  imposes  aux  produits  indigenes  dans  I'interieur  du  pays. 

YII.*  Les  marchandises  achetees  par  des  Eran9ais  ou  des  pro- 
teges Fran9;iis  sur  les  marches  interieurs  de  la  Chine  peuvent 
etre  amenees  dans  les  localites  ouvertes  de  la  frontiere  pour  etro, 
de  la,  exportees  au  Tonkin  dans  les  conditions  fixees  par  le  septiemc 
T^eglement  annexe  du  Traite  du  27  Juin,  18,58,  sur  le  transit  des 
marchandisf's  d'exportation. 

Lorsque  des  marchandises  Chinaises  arriveront  dans  ces  localites 
pour  etre  exporters,  declaration  devra  etre  faite  en  douane  de  la 
nature  et  de  la  quantite  de  ces  marchandises,  ainsi  que  du  nora 
de  la  personne  qui  les  accompagne.  La  Douane  fera  proceder  a 
la  verification,  Celles  de  ces  marchandises  qui  auraient  ete 
achetees  a  I'interieur  par  le  negociaut  muni  d'une  passe  de 
transit,  et  qui  n'auraient,  des  lors,  acquitte  ni  taxe  de  li-Tcin  ni 
taxe  de  barriere,  auront  d'abord  a  payer  le  droit  de  transit 
inscrit  au  Tarif  General  de  la  Douane  Maritime  Chinoise.  Elles 
payeront  ensuite  le  droit  d'exportation  du  Tarif  General  diminne 
d'un  tiers.  Les  articles  non  denommes  au  Tarif  resteront  passibles 
du  droit  de  5  pour  cent  ad  valorem.  Apres  I'acquittement  de  ces 
taxes,  les  marchandises  pourront  sortir  librement  et  etre  expediees 
au  dela  de  la  frontiere. 

Le  negociant  qui,  ayant  achete  des  marchandises  dans  I'interieur, 
ne  sera  pas  muni  d'une  passe  de  transit,  devra  acquitter  au  passage 
des  bureaux  de  perception  les  taxes  de  barriere  et  de  li-kin  ;  des 
recepisses  devront  lui  etre  delivres.  A  son  arrives  a  la  douane,  il  sera 
exempte  du  payement  du  droit  de  transit  sur  le  vu  de  ces  recepisses. 

Les  coramer9ants  Fran9ais  et  proteges  Frau9ais  important  ou 
exportant  des  marchandises  par  les  bureaux  de  douane  de  la 
frontiere  du  Yunnan  et  du  Kouang-Si,  et  les  commer9ants  Chinois 
important  ou  exportant  des  marchandises  au  Tonkin,  n'auront  a 
acquitter  aucune  taxe  de  peage  pour  leurs  voitures  ou  leurs  betes 
de  somme.  Sur  les  cours  d'eau  navigables  fr.'inchissaut  la  frontiere, 
les  barques  pourront  etre,  de  part  et  d'autre,  soumises  a  uu  droit  de 

*  Modified  by  Article  III  of  Additional  Convention  of  June  26,  1887, 
page  744. 
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tonnage,  conformement  au  Eeglement  de  la  Douane  Maritime  des 
deux  pays. 

En  ce  qui  concerns  les  dispositions  du  present  Article  et  du 
precedent,  il  est  convenu  entre  les  Hautes  Parties  Contractantes 
que,  si  un  uouveau  Tarif  Douanier  vient  a  etre  etabli,  d'un  commun 
accord,  entre  la  Chine  et  une  tierce  Puissance  pour  le  commerce  par 
terre  sur  les  frontieres  sud-ouest  de  I'Empire  Chinois,  la  France 
pourra  en  obtenir  1' application. 

VIII.  Les  marcbandises  etrangeres  qui,  n'ayant  pu  etre  ven- 
dues, seraient,  dans  un  delai  de  treute-six  mois  apres  avoir  acquittc 
le  droit  d'importation  a  I'une  des  douanes  frontieres  Chinoises, 
re-expediees  vers  I'autre  douane  frontiere,  seront  examinees  a  la 
premiere  de  ces  douanes,  et  si  les  enveloppes  en  sont  restees 
intactes,  si  rien  n'en  a  ete  distrait  ou  change,  elles  recevront 
un  certificat  d'exemption  du  montant  de  la  taxe  primitivement 
per9ue.  Le  porteur  de  ce  certificat  d'exemption  pourra  le  remettre 
a  I'autre  douane  frontiere  a  I'acquit  du  nouveau  droit  qu'il  aura 
a  payer.  La  douane  pourra  egalement  delivrer  des  bons  valables 
pendant  trois  ans,  pour  tout  payement  ulterieur  It  fiiire  au  meme 
bureau.    II  ne  sera  jamais  rendu  d'argent. 

Si  ces  niemes  marcbandises  sont  re-expediees  vers  un  des 
ports  ouverts  de  la  Chine,  elles  y  seront,  conformement  a  la 
regie  generale  de  la  Douane  Maritime  Cbinoise,  soumises  au 
droit  d'importation,  sans  qu'on  puisse  y  faire  usage  de  ces  certi- 
ficats  ou  bons  des  douanes  frontieres.  II  ne  sera  pas  non  plus 
possible  d'y  presenter  a  I'acquit  des  droits  les  quittances  delivrees 
par  les  douanes  frontieres  lors  du  premier  versement.  Quant  aux 
droits  de  transit,  une  fois  acquittes,  ils  ne  pourronfc  jamais,  con- 
formement aux  reglements  appliques  dans  les  ports  ouverts,  donner 
lieu  a  la  delivrance  de  bons  ou  certificats  d'exemption. 

IX.  Les  marcbandises  Chinoises  qui,  apres  avoir  acquitte  a 
I'un  des  bureaux  de  la  frontiere  les  droits  de  transit  et  d'exporta- 
tion,  seraient  re-expediees  vers  I'autre  douane  frontiere  pour 
etre  vendues,  ne  seront  soumises,  a  leur  arrivee  a  cette  seconde 
douane,  qu'au  payement,  a  titre  de  droit  de  reimportation,  de  la 
moitie  du  droit  d' exportation  deja  per9u.  Ces  marcbandises  ne 
pourront  alors,  conformement  aux  reglements  etablis  dans  les 
ports  ouverts,  etre  tranaportees  dans  I'interieur  par  les  commer- 
9ants  etrangers. 

Si  ces  marcbandises  Chinoises  sont  transportees  dans  un  des 
ports  ouverts  de  la  Chine,  elles  seront  assimilees  a  des  marcbandises 
etrangeres  et  devront  acquitter  un  nouveau  droit  entier  d'importa- 
tion, conformement  au  Tarif  General  de  la  Douane  Maritime. 

Ces  marcbandises  seront  admises  a  payer  le  droit  de  transit 
pour  penetrer  dans  I'interieur. 
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Les  mardiandises  Chinoises  exportees  d'un  port  de  mer  de 
Chine  vers  un  port  Annamite  pour  etre  de  la  transportees  a  la 
frontiere  de  terre  et  rentrer  ensuite  en  territoire  Chinois,  seront 
traitees  comme  marchandises  etrangeres  et  devront  payer  le  droit 
local  d'importation.  Oes  mardiandises  seront  admises  a  payer  le 
droit  de  transit  pour  penetrer  dans  I'interieur. 

X.  Les  declarations  en  douanes  Chinoises  devront  etre  faites 
dans  les  trente-six  beures  qui  suivront  I'arrivee  des  marchandises 
importees  ou  exportees,  sous  peine  d'une  amende  de  50  taels  par 
chaque  jour  de  retard,  sans  que  cette  amende  puisse  exceder 
200  taels. 

Une  declaration  inexacte  de  la  quantite  des  marchandises,  s'il 
est  prouve  qu'elle  a  ete  faite  dans  I'intention  d'echapper  au 
payement  des  droits,  entraine  pour  le  marchand  la  confiscation 
de  ses  marchandises.  Les  marchandises  qui,  non  munies  du 
permis  du  chef  de  la  Douane,  seraient  clandestinement  intro- 
duites  par  des  chemins  detournes,  deballees,  et  vendues,  ou  qui 
seraient  I'objet  d'un  acte  intentionnel  de  contrebande,  seront  inte- 
gralement  contisquees.  Toute  fausse  declaration  ou  manoeuvre 
tendant  a  tromper  la  douane  sur  la  qualite,  la  quantite,  la  reelle 
provenance  ou  la  reelle  destination  des  marchandises  appelees  a 
beneficier  des  passes  de  transit,  donnera  lieu  a  la  confiscation 
des  marchandises.  Ces  penalites  devront  etre  prononcees  dans 
les  conditions  et  selon  la  procedure  fixees  par  le  Eeglement  du 
31  Mai,  1868. 

Dans  tons  les  cas  oii  la  confiscation  aura  ete  prononcee,  le 
negociant  pourra  liberer  ses  marchandises  raoyennant  le  versement 
d'une  somme  equivalente  a  leur  valeur  dument  determinee  par  une 
entente  avec  les  autorites  Chinoises. 

Les  autorites  Chinoises  auront  toute  liberte  d'aviser  aux  mesures 
a  prendre  en  Chine,  le  long  de  la  frontiere,  afin  d'empecher  la  con- 
trebande. 

Les  marchandises  descendant  ou  remontant  les  voies  navigables 
a  bord  de  bateaux  Fran9ais,  Annamites,  ou  Chinois  ne  devront 
pas  etre  necessairement  debarquees  a  la  frontiere,  a  moins  qu'il 
n'y  ait  apparence  de  fraude  ou  divergence  entre  I'etat  de  la 
cargaison  et  les  declarations  du  nianifeste.  La  douane  ne  pourra 
qu'envoyer  a  bord  des  dits  bateaux  des  agents  pour  en  faire  la  visite. 

XL*  Les  produits  d'origine  Chinoise  importes  au  Tonkin  par 
la  frontiere  de  terre  auront  a  acquitter  le  droit  d'importation  du 
Tarif  Franco- Annamite.  lis  ne  payeront  aucun  droit  d'exportation 
a  la  sortie  du  Tonkin.  II  sera  donne  communication  au  Gouverne- 
ment  Imperial  du  nouveau  Tarif  que  la  France  etablira  au  Tonkin. 

S'il  est  etabli  au  Tonkin  des  taxes  d'accise,  de  consoramation  ou 

*  Soc  Article  TY  of  Additional  CoriTention  of  Tune  2G,  1887,  page  744. 
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de  ^rarantie  sur  certains  articles  de  production  indigene,  les  produits 
similaires  Cliiiiois  auront  a  subir  a  Fimportation  des  taxes  equivalentes. 

XII.  Les  marchandises  Cliiuoises  qui  seraient  traiisportees  a 
travera  le  Tonkin  d'une  des  deux  douanes  frontieres  vers  i'autre 
douane  frontiere  ou  vers  un  port  Aunamite,  pour  etre  de  la 
exportees  en  Chine,  seront  soumises  a  ud  droit  specifique  de 
transit  qui  ne  depassera  pas  2  pour  cent  de  la  valeur ;  au  point 
de  sortie  du  territoire  Chinois  ces  marchandises  devront  etre 
recounues  par  I'autorite  douaniere  EraD9aise  de  la  frontiere, 
qui  eu  specifiera  la  nature,  la  quantite,  et  la  destination  dans 
des  certificats  d'origine  destines  a  etre  produits  a  toute  requisi- 
tion des  autorites  Fran9aises,  durant  le  parcours  a  travers  le 
Tonkin,  ainsi  qu'au  port  de  transbordement. 

Afin  de  garantir  la  Douane  Eranco-Aunamite  centre  toute 
fraude  possible,  ces  produits  Chinois  acquitteront  a  I'entree  du 
Tonkin  le  droit  d'importation. 

Une  passe-debout  les  accompagnera  jusqu'a  la  sortie,  soit  par 
le  port  de  transbordement,  soit  a  la  frontiere  terrestre,  et  les 
sommes  versees  par  le  proprietaire  des  marchandises  lui  seront, 
deduction  faite  du  droit  de  transit,  restituees  a  ce  moment,  s'il  y  a 
lieu,  en  echange  du  recepisse  delivre  par  les  douanes  du  Tonkin. 

Toute  fausse  declaration  ou  manoeavre  tendant  d'une  inauiere 
evidente  a  tromper  Tadministration  J^'ran^aise  sur  la  qualite,  la 
quantite,  la  reelle  provenance  ou  la  reelle  destination  des  mar- 
chandises appelees  a  jouir  du  traitement  special  applicable  aux 
produits  Chinois  qui  traverseront  le  Tonkin  en  transit,  donnera 
lieu  a  la  confiscation  des  marchandises. 

Dans  tons  les  cas  ou  la  confiscation  aura  ete  prononcee,  le 
negociant  pourra  liberer  ses  marchandises  moyennant  le  payement 
d'une  somme  equivalente  a  leur  valeur  dument  deterrainee  par  une 
entente  avec  les  autorites  Frangaises. 

Les  memes  regies  et  la  meme  taxe  de  transit  seront  applicables 
en  Annam  aux  marchandises  Chinoises  qui  seront  expediees  d'un 
port  de  Chine  vers  un  port  Annamite  pour  gagner,  de  la,  les 
douanes  frontieres  Chinoises  a  travers  le  Tonkin. 

XIII.  Les  articles  suivants — 
L'or  et  I'argent  en  barres  ; 
La  monnaie  etrangere ; 

La  farine,  la  farine  de  mais,  le  sagou ; 
Le  biscuit ; 

Les  conserves  de  viandes  et  de  legumes ; 
Le  froniage,  le  beurre,  les  sucreries  ; 
Les  vetements  etrangers ; 
La  bijouterie  ; 
L'argenterie ; 
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La  parf  umerie ; 

Les  savous  de  toute  espeee; 

Le  charbon  de  bois  ; 

Le  bois  a  bruler ; 

Les  bougies  et  la  cliandelle  etraugeres ; 
Le  tabac ; 

Le  viD,  la  biere,  les  spiritueux  ; 

Les  articles  de  menage ; 

Les  provisions  pour  les  navires  ; 

Les  bagages  personnels  j 

La  papeterie ; 

Les  articles  de  tapisserie  j 

La  coutellerie ; 

Les  articles  de  droguerie  et  les  medicaments  etrangers  ; 
La  verrerie ; 

Serout  verifies  par  la  douane  Cbinoise  a  I'entree  et  a  la  sortie ; 
s'ils  sont  reellement  de  provenance  etrangere  et  destines  a  Tusago 
personnel  des  etrangers,  et  s'ils  arrivent  en  quantite  moderee,  uu 
certificat  d'exemption  des  droits  sera  delivre,  qui  en  permettra  le 
iibre  passage  a  la  frontiere. 

Si  ces  articles  sont  soustraits  a  la  declaration,  a  la  formalito  du 
certificat  d'exemption,  leur  introduction  clandestine  les  rendra 
passibles  d'amendes,  au  meme  titre  que  les  marchandises  passees  en 
contrebande. 

A  I'exceptiou  de  Tor,  de  I'argent,  de  la  monnaie  et  des  bagages 
qui  resteront  exempts  de  droits,  les  articles  ci-dessus  mentionues, 
destines  a  1' usage  personnel  des  etrangers  et  importes  en  quantite 
moderee,  payeront,  lorsqu'ils  seront  transportes  a  I'interieur  de 
la  Chine,  un  droit  de  transit  de  2J  pour  cent  ad  valorem. 

Les  douanes  Franco- Anna  mites  de  la  frontiere  ne  percevroiit, 
a  Tentree  comme  a  la  sortie  du  Tonkin,  aucun  droit  sur  les 
objets  suivauts  d' usage  personnel  que  les  Chinois  transporterait;nt 
avec  eux :  monnaie,  bagages,  vetements,  ornements  de  coiffures 
de  femmes,  papieis,  pinceaux,  encre  de  Chine,  livres,  mobilier 
et  aliments ;  soit  sur  les  produits  que  les  Consuls  de  Chine  au 
Tonkin  feraient  venir  pour  leur  consommation  personnelle. 

XIV.  Les  Hautes  Parties  Contractantes  conviennent  d'interdire 
le  commerce  et  le  transport  de  Topium  de  toute  provenance  par 
la  frontiere  de  terre  entre  le  Tonkin,  d'une  part,  et  le  Yunnan, 
le  Kouaug-si  et  le  Kouang-tong,  d'autre  part. 

XV.  L'exportation  du  riz  et  des  cereales  sera  interdite  en  Chiue. 
L'importation  de  ces  articles  s'y  fera  en  franchise  do  droits.  II 
sera  interdit  d'importer  en  Chine — 

Le  poudre  a  canon  ; 
Les  projectiles  j 
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Lea  fusils  et  cauous ; 

Le  salpetre ; 

Le  soufre  ; 

Le  plomb ; 

Le  spelter ; 

Les  armes ; 

Le  sel ; 

Les  publications  iiiiniorales. 

En  cas  de  contravention,  ces  articles  seront  integralemeut 
confisques.  Si  les  autorites  Obinoises  faisaient  acbeter  des  armes 
ou  des  munitions,  ou  si  des  negociauts  recevaient  I'uutorisation 
expresse  d'en  acheter,  I'importation  en  serait  permise  sous  la 
surveillance  speciale  de  la  douane  Cbinoise.  Les  autorites  Chiuoises 
pourront,  en  outre,  apres  entente  avec  les  Consuls  de  France, 
obtenir,  pour  les  armes  et  munitions  qu'elles  voudraient  faire 
transporter  en  Cbine  a  travers  le  Tonkin,  I'exemption  de  tout 
droit  a  la  douane  Franco-Aunamite. 

L'introduction  au  Tonkin  d'armes,  de  munitions  de  guerre,  de 
publications  immorales  est  egalement  interdite. 

XYI.  Les  Ohinois  residant  en  Annam  seront,  sous  le  rapport 
de  la  juridiction  en  matiere  crimiuelle,  fiscale  ou  autre,  places  dans 
les  memes  conditions  que  les  sujets  de  la  nation  la  plus  favorisee. 
Les  proces  qui  s'eleveront  en  Cbine,  dans  les  marcli6s  ouverts  de 
la  frontiere,  entre  les  sujets  Chinois  et  les  Fran9ais  ou  Annamites 
iieront  regies,  en  Cour  Mixte,  par  des  fonctionnaires  Cbinois  et 
Fran9ais.  Pour  les  crimes  ou  delits  que  les  Fran9ais  ou  proteges 
Fran9ais  commettraient  en  Cbine  dans  les  localites  ouvertes  au 
commerce,  il  sera  precede  coiiformement  aux  stipulations  des 
Articles  XXXYIII  et  XXXIX  du  Traite  du  27  Juin,  1858. 

XVIL*  Si  dans  les  localites  ouvertes  au  commerce  a  la  frontiere 
de  Cbine  des  Cbinois  deserteurs  ou  prevenus  de  crimes  qualifies  tels 
par  la  loi  Cbinoise  serefugient  dans  les  maisons  ou  abord  de  barques 
appartenant  a  des  Fran9ais  ou  a  des  proteges  Fran9ais,  I'autorite 
locale  s'adressera  au  Consul,  qui,  sur  la  preuve  de  la  culpabiiite 
des  prevenus,  prendra  immediaiement  les  mesures  necessaires  pour 
qu'ils  soient  remis  et  livres  a  Taction  reguliere  des  lois. 

Les  Cbinois  coupables  ou  iuculpes  des  crimes  ou  delits  qui 
cbercberaient  un  refuge  en  Annam  seront,  a  la  requete  des  autorites 
Cbinoises  et  sur  la  preuve  de  leur  culpabiiite,  recbercbes,  arretes  et 
extrades  dans  tons  les  cas  ou  pourraient  etre  extrades  de  France  les 
sujets  du  pays  jouissant  du  traitement  le  plus  large  en  matiere 
d'extrudition.  Les  Fran9ais  et  proteges  Fran9ais  coupables  ou 
inculpes  de  crimes  ou  de  delits,  qui  cbercberaient  un  refuge  en 

*  See  also  CoiiTuiition  respecting  the  debmitatiou  of  frontiers  of  Jmie  20, 
1887,  page  718. 
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Ohiue,  seront,  a  la  requete  des  autorites  rraD9aises  et  sur  la  preuve 
de  leur  culpabilite,  arretes  et  remis  aux  dites  autorites  pour  etre 
livres  a  Taction  reguliere  des  lois;  de  part  et  d'autre,  on  e^itera 
avec  soin  tout  recel  et  toute  connivence. 

XVIII.  Pour  toute  diflSculte  non  prevue  par  les  dispositions 
precedentes,  on  recourra  aux  reglements  de  la  douane  maritime  qui, 
conformement  aux  Traites  existants,  sont  actuellement  appliques 
dans  les  villes  et  dans  les  ports  ouverts. 

Dans  le  cas  ou  ces  reglements  seraient  insuflSsants,  les  agents 
des  deux  pays  en  refereraient  a  leurs  Gouvernements  respectifs. 

Les  presentes  stipulations  pourront  etre,  aux  termes  de  1' Ar- 
ticle VIII  du  Traite  du  9  Juin,  1885,  revisees  dix  ans  apres  I'echange 
des  ratifications. 

XIX.  La  presente  Convention  de  Commerce,  apres  avoir  ete 
ratifiee  par  les  deux  Q-ouvernements,  sera  promulguee  en  Erance,  en 
Chine  et  en  Annam. 

L'echange  des  ratifications  aura  lieu  a  Pekin  dans  le  delai  d'un 
an  a  compter  du  jour  de  la  signature  de  la  Convention,  ou  plus 
tot  si  faire  se  pent. 

Fait  a  Tien-tsin,  en  quatre  exemplaires,  le  25  Avril,  1886  (corre- 
spondant  au  22®  jour  de  la  lune  de  la  12^  aunee  Kouang-Siu). 

(L.S.)   a.  COaOHDAN. 
(L.S.)   ED.  BRUWAEET 
(L.S.)  LI. 


CONVENTION  ADDITION NELLE  modifiant  la  Convention 
Commerciale  entre  la  France  et  la  Chine  du  25  Avril,  1886* 
(Ouverture  au  Commerce  de  Long-tcheou,  Mong-tse,  et  Manhao). — 
Signee  a  Peking  le  26  Juin,  1887. 

Le  President  de  la  Republique  Eran9aise  et  Sa  Majestc 
I'Empereur  de  Chine,  desireux  de  favoriser  le  developpement  des 
relations  commerciales  entre  les  deux  pays  et  d'assurer  la  bonne 
execution  du  Traite  de  Commerce  signe  a  Tien-tsin  le  25  Avril, 
1886,  ont  decide  de  conclure  une  Convention  Additionnelle 
modifiant  quelques-uues  des  dispositions  contenues  dans  le  dit  Acte. 

A  cet  effet  les  deux  Hautes  Parties  Contractantes  ont  nomme 
pour  leurs  Plenipotentiaires  respectifs,  savoir : 

Le  President  de  la  Eepublique  rran9aise,  M.  Ernest  Coustans, 
Depute,  Ancien  Ministre  de  I'lnterieur  et  des  Cultes,  Commissaire 
du  Gouvernement,  Envoy e  Extraordinaire  de  la  Eepublique  Fran9aise 
en  Chine ;  et 

Sa  Majeste  TEmpereur  de  Chine,  Son  Altesse  le  Prince  K'ing, 
Prince  du  Second  Eang,  President  du  Tsuug-li  Yamen,  assiste 

*  Page  735. 
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de  sou  Excellence  Souen-Yu-Ouen,  Meinbre  du  Tsung-li  Yamen, 
Premier  Vice-President  du  Ministere  des  Travaux  Publics  ; 

Lesquels,  apres  s'etre  communique  jeurs  pleins  pouvoirs,  qu'ils 
ont  reconnus  en  bonne  et  due  forme,  sont  cjuvenus  des  Articles 
suivants : — 

Aet.  I.  Le  Traite  signe  a  Tieu-tsin  le  25  Avril,  1880,  sera, 
immediatement  apres  Techange  des  ratifications,  fidelement  mis 
a  execution  dans  toutes  ses  clauses,  sauf,  bien  entendu,  celles  que 
la  presente  Convention  a  pour  bufc  de  modifier. 

II.  Eu  execution  de  1' Article  I  du  Traite  du  25  Avril,  1886, 
il  est  convenu  entre  les  Hautes  Parties  Contractautes  que  la  ville  de 
Long-tcheou  au  Kouang-si,  et  celle  de  Mong-tse  au  Yunnan,  sont 
ouvertes  au  commerce  Franco- Annaraite  :  il  est  entendu,  en  outre 
que  Manhao,  qui  se  trouve  sur  la  route  fluviale  de  Laokai  a  Mong- 
tse,  est  Guvert  au  commerce  couime  Long-tclieou  et  Mong-tse,  et 
que  le  Gouvernement  Fran(;ais  aura  le  droit  d'y  entretenir  un  agent 
relevant  du  Consul  de  cette  derniere  ville.^' 

III.  En  vue  de  developper  le  plus  rapidement  possible  le  commerce 
entre  la  Chine  et  le  Tonkin,  les  droits  d'importation  et  d' exportation 
stipules  dans  les  Articles  VI  et  VII  du  Traite  du  25  Avril,  1886, 
sont  provisoirement  modifies  aiosi  qu'il  suit  ; — 

Les  marchandises  etrangeres  importees  en  Chine  par  les  villes 
ouvertes  auront  a  acquitter  le  droit  du  Tarif  General  de  la  Douane 
Maritime,  diminue  des  trois  dixie mes. 

Les  marchandises  Chinoises  exportees  au  Tonkin  payeront  le  droit 
d'exportation  du  dit  Tarif  General  diminue  des  quatre-dixiemes. 

IV.  Les  produits  d'origine  Chinoise  qui  auront  acquitte  les 
droits  d'imporiatiou,  conformement  au  paragraphe  P"^  de  I'Ar- 
ticle  XI  du  Traite  du  25  Avril,  1886,  et  seront  transportes  a  travers 
le  Tonkin  vers  un  port  Annamite,  pourront  etre  soumis,  a  la  sortie  de 
ce  port,  s'ils  sont  a  destination  d'un  autre  pays  que  la  Chine,  au  droit 
d'exportation  fixe  par  le  Tarif  des  Douaues  Franco-Annamites. 

V.  Le  Gouverneuient  Chinois  autorise  I'exportation  de  Topium 
indigene  au  Tonkin  par  la  froutiere  de  terre  moyennant  un  droit 
d'exportation  de  20  taels  par  picul  ou  100  livres  Chinoises.  Les 
Fran9ais  ou  proteges  rran9ais  ne  pourront  acheter  I'opium  qu'a 
Long-tcheou,  Mong-tse,  et  Manhao.  Les  droits  de  li-kin  et  de 
burrieres  que  les  commer9ants  indigenes  auront  a  payer  sur  ce  produit 
ne  depasseront  pas  20  taels  par  picul. 

Les  commerQants  Chinois  qui  auront  apporte  I'opium  de  Tin- 
terieur  remettront  a  racheteur,  en  meme  temps  que  la  marchandise, 
les  re9us  constatant  que  le  li-kin  a  ete  integralement  acquitte,  et 
I'acheteur  presentera  ces  re9us  a  la  douane,  qui  les  annulera  au 
moment  ou  il  efFectuera  le  payemeiit  du  droit  d'exportation. 

*  See  Exchange  of  Notes,  J uue  23,  1887,  page  747. 
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II  est  entendu  que  cet  opium,  dans  le  cas  ou  il  rentrerait  eu 
Chiue,  soit  par  la  frontiere  de  terre,  soit  par  un  des  ports  ouverts, 
ue  poLirra  etre  assimile  aux  produits  d'origine  Cbinoise  reimportes. 

VT.  Les  bateaux  FraD9ais  et  Annamites,  a  I'exception  des 
batiiiieuts  de  guerre  et  des  navires  employes  au  transport  de  troupes, 
d'armes  ou  de  munitions  de  guerre,  pourront  circuler  de  Lang-son  a 
Cao-bang  et  reciproquement,  en  passant  par  les  rivieres  (Song-Ki- 
Koug  et  Kiviere  de  Cao-bang)  qui  relient  Lang-son  a  Long-tcheou 
et  Long-tcheou  a  Cao-bang. 

II  sera  preleve  sur  ces  bateaux,  pour  cbaque  parcours,  un  droit 
do  tonnage  de  5  pour  cent  de  tael  par  tonneau,  niais  les  marehandises 
composant  le  chargement  n'auront  a  acquitter  aucun  droit. 

Les  marehandises  a  destination  de  Chine  pourront  etre  trans- 
portees  par  les  rivieres  dont  il  est  question  dans  le  paragraplie 
du  present  Article,  aussi  bien  que  par  les  rout^es  de  terre,  et  notarn- 
ment  par  la  route  mandarinale  qui  conduit  de  Lang-son  a  Long- 
tcheou  ;  mais  jusqu'au  jour  ou  le  Gouvernement  Chinois  aura  etabli 
un  poste  de  douane  a  la  frontiere,  les  marehandises  qui  passeront 
par  ces  routes  de  terre  ne  pourront  etre  vendues  qu'apres  avoir 
acquitte  les  droits  a  Long-tcheou. 

VII.  II  est  entendu  que  la  France  jouira  de  plein  droit,  et  sans 
qu'il  soit  besoin  de  negociations  prealables,  de  tons  les  privileges  et 
imuiunites,  de  quelque  nature  qu'ils  soient,  et  de  tons  les  avantages 
couimerciaux,  qui  pourraient  etre  accordes  dans  la  suite  a  la  nation 
la  plus  favorisee  par  des  Traites  ou  Conventions  ayant  pour  objet 
le  reglement  des  rapports  politiques  ou  commerciaux  entre  la 
Chine  et  les  pays  situes  au  sud  et  au  sud-ouest  de  I'Empire 
Chinois. 

VIII.  Ayaut  arrete  d'un  commuu  accord  les  dispositions 
ci-dessus,  les  Plenipotentiaires  out  appose  leur  signature  et  leur 
sceau  sur  deux  exemplaires  du  texte  Fran(,tais  de  la  presento 
Convention,  ainsi  que  sur  la  traduction  Chinoise  qui  accompagne 
chacun  de  ces  exemplaires. 

IX.  Les  stipulations  de  la  preseute  Convention  Additionuelle 
seront  mises  en  vigueur  comme  si  elles  etaient  inserees  dans  le 
texte  nieme  du  Traite  du  25  Avrii,  1886,  a  parLir  du  jour  de 
I'echange  des  ratifications  des  dits  Traite  et  Convention. 

X.  La  presente  Convention  sera  ratifiee  des  a  present  par  Sa 
Majeste  I'Empereur  de  Chine,  et,  des  qu'elle  aura  ele  ratifiee  par  le 
President  de  la  liepublique  Franyaise,  I'echange  des  ratifications 
aura  lieu  a  Pekin. 


Fait  a  Pekin,  le  20  Juin,  1887. 


(L.S.)  C0N!STAjN8. 
(L.S.)    Peince  K'lNa. 
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Annexe. 

Lettre  qfficielle  de  Son  Altesse  le  Prince  K^ing  et  des  Mintdres  da  Tsiuig-li 
Yamen  a  31.  Condans,  Envoi/e  Extraordinaire  de  la  Repablijiue  Fraw^aise 
en  Chine. — Fekin,  le  23  Juin,  1887. 

A  LA  suite  de  plusieurs  conferences  nous  avons  arrete,  d'accoi'd  avec  A'Ous, 
les  teruies  d'une  Convention  Additionnelle  en  dix  Articles  et  d'un  proces-verbal 
de  cloture  des  travaux  de  la  Commission  de  Delimitation,  ajant  pour  but  de 
completer  ou  de  modifier  certaines  stipulations  du  Traite  de  Paix  du  9  Juin> 
1885,  et  du  Traite  du  25  Avril,  1886,  qui  regie  les  rapports  commerciaux  entrc 
la  Chine  et  I'Annam. 

A  la  veille  de  prendre  jour  pour  signer  ces  deux  actes,  nous  devons  nous 
entendre  sm*  trois  points  laisses  indetermines,  et  nous  proposons  de  les  regler  de 
la  maniere  suivante  : — 

1.  Aux  termes  du  Traite  precedent,*  le  Gouvernement  Chinois  peut  installer 
des  Consuls  dans  les  principales  villes  du  Tonkin.  Nous  sommes  deja  con- 
venus  que  le  Q-ouvernement  Cliinois  consent  a  ajourner  la  nomination  de  ces 
Consuls  jusqu'au  jour  oil  les  deux  Gouvernements  estimeront  que  les  circon- 
stances  permettent  de  les  etablir. 

2.  11  est  entendu  que,  lorsque  le  Gouvernement  Cliinois  etablira  des  Consuls 
a  Hanoi  et  a  Haiphong,*  le  Gouvernement  Frangais  pourra  en  noinmer  dans  les 
capitales  des  Provinces  du  Yun-naii  et  du  Koiiaug-si. 

3.  Les  Consuls  Fi'angais  dont  le  Gouvernement  Chinois  a  coiisenti  la  uomina- 
tiun  a  Long-tcheou  et  a  Mong-tse,  ainsi  que  I'agent  relevant  du  Consul  de 
Mong-tse,  qui  sera  etabli  a  ManhaOjf  n'auront  pas  le  droit  d' etablir  dans  ces 
villes,  ouvertes  seulement  au  commerce  de  terre,  des  concessions  commc  celles 
qui  existent  dans  le  port  de  Chang-liai  et  dans  quelques  autres  ports  ouverts. 

II  est  entendu  que  ces  trois  Articles  auront  la  meme  valeur  que  s'ils  etaient 
iiiseres  dans  le  texte  ineme  de  la  Convention  Additionnelle. 

Tel  est  I'objet  de  la  presente  communication,  a  laquelle  nous  vous  prions  de 
vouloir  bieu  repondre. 

Pekin,  le  3®  jour  de  la  5"  lune  de  la  13«  annee  de  Kouaug-Siu  (23  Juin, 
1887). 


Reponse  de  M.  Constant,  HJnoot/e  ^Extraordinaire  de  la  Repuhliqae  Fram^aise  en 
Chine,  a  Son  Altesse  le  Prince  K'ing  et  tears  Excellences  les  Mtnistres  da 
Tsung-li  Yamen. — Pekin,  le  23  Juin,  1887. 

J'ai  I'honneur  de  vous  accuser  reception  de  votre  lettre  en  date  du  23  Juin, 
1887,  par  laquelle  vous  me  proposez  le  reglement  suivant  des  trois  points  qui 
n'ont  pu  etre  fixes  dans  la  Convention  Additionnelle  : — 

"  1.  Nous  sommes  deja  convenus  que  le  Gouvernement  Chinois  consent  a 
ajourner  la  nomination  des  Consuls  qu'il  peut  installer,  aux  termes  du  Traite 
precedent,  dans  les  grandes  villes  du  Tonkin,  jusqu'au  jour  ou  les  deux 
Gouvernements  estimeront  que  les  circonstances  permettent  de  les  etablir. 

"2.  II  est  entendu  que,  lorsque  le  Gouvernement  Chinois  etablira  des 
Consuls  a  Hanoi  et  a  Haiphong,  le  Gouvernement  Franfais  pourra  en  nommer 
dans  les  capitales  des  Provinces  du  Yun-nan  et  du  Kouang-si. 

"3.  Les  Consuls  Fran9ais  dont  le  Gouvernement  Chinois  a  consenti  la 


*  Article  II  of  Convention  of  April  25,  1886,  page  735. 
t  Article  II  of  Additional  Convention  of  June  26,  1887,  page  74i. 
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nomination  a  Long-tcheou  et  a  Mong-tse,  ainsi  que  1' agent  relevant  du  Consul 
de  Mong-tse  qui  sera  etabli  a  Manhao,  n'auront  pas  le  droit  d'etablir  dans  cea 
villes,  ouvertes  seulement  au  commerce  de  terre,  des  concessions  comma  celles 
qui  existent  dans  le  port  de  Chang-liai  et  dans  quelques  autres  ports  ouverts." 

Votre  Altesse  et  vos  Excellences  ajoutent  que  "  ces  trois  Articles  auront  la 
meme  valeur  que  s'ils  etaient  inseres  dans  le  texte  meme  de  la  Convention 
Additionnelle." 

La  depeche  de  votrc  Altesse  et  de  vos  Excellences  coniirme  tres  exactement 
les  Conventions  intervenues  au  cours  de  nos  conferences.  J'ai,  en  consequence, 
I'honneur  de  leur  donner  acte  de  notre  accord  sur  tous  ces  points. 

Pekin,  le  23  Juin,  1887. 


CONVENTION  entre  la  France  et  la  Chine,  relative  a  la  Delimitation 
de  la  Frontiere  entre  la  Chine  et  le  Tonkin. — Signee  d  Fe'Jdn,  le 
26  Juin,  1887. 

Les  Commissaires  nommes  par  le  President  de  la  Eepublique 
TraD^aise  et  par  Sa  Majeste  TEiiipereur  de  Chine,  en  execution 
de  r Article  III  du  Traite  du  9  Juin,  1885,*  pour  reconnaitre  la 
frontiere  entre  la  Chine  et  le  Tonkin,  ayaut  termiDe  leurs  travaux, 
M.  Ernest  Constans,  Depute,  Ancien  Ministre  de  I'lnterieur  et  des 
Cultes,  Commissaire  du  Gouvernement,  Envoye  Extraordinaire  de 
la  Eepublique  rran9aise,  d'une  part,  el  Son  Altesse  le  Prince  K'ing, 
Prince  du  Second  Eang,  President  du  Tsung-li  Yamen,  assiste 
de  son  Excellence  Souen-Yu  Ouen,  Membre  du  Tsung-li  Yamen, 
Premier  Vice-President  du  Ministere  des  Travaux  Publics,  agissant 
au  nom  de  leurs  Gouvernements  respectifs  ;  ont  decide  de  consigner 
dans  le  present  Acte  les  dispositions  suivantes  destinees  a  regler 
definitivement  la  delimitation  de  la  dite  frontiere : — 

1.  Les  proces-verbaux  et  les  cartes  y  annexees  qui  ont  ete 
dresses  et  sigues  par  les  Commissaires  Eran9ais  et  Chinois  sont 
et  demeurent  approuves ; 

2.  Les  points  sur  lesquels  I'accord  n'avait  pu  se  faire  entre  les 
deux  Commissions,  et  les  rectifications  visees  par  le  paragraphe  2  de 
I'Article  III  du  Traite  du  9  Juin,  1885,  sont  regies  ainsi  qu'il  suit :  — 

Au  Kouang-tong,  il  est  entendu  que  les  points  contestes  qui 
sont  situes  a  Test  et  au  nord-est  de  Monka'i,  au  dela  de  la  frontiere 
telle  qu'elle  a  ete  fixee  par  la  Commission  de  Delimitation,  sont 
attribues  a  la  Chine.  Les  iles  qui  sont  a  Test  du  meridien  de  Paris 
105°  43'  de  longitude  est,  c'est-a-dire,  de  la  ligne  nord-sud  passant 
par  la  pointe  orieiitale  de  File  de  Tch'a-Kou  ou  Ouan-chan  (Tra-co) 
et  formant  la  frontiere,  sont  egalement  attribuees  a  la  Chine. 
Les  lies  Go-tho  et  les  autres  iles  qui  sont  a  I'ouest  de  ce  meridieu 
appartiennent  a  TAnnam. 

Les  Chinois  coupables  ou  inculpes  de  crimes  ou  delits,  qui 
*  Vol.  LXXVI,  page  239. 
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chercheraient  iin  refuge  dans  ces  iles,  seront,  conformement  aux 
stipulations  de  1' Article  XVII  du  Traite  du  25  Avril,  188G* 
recherches,  arretes  et  extrades  par  les  antorites  Fran^aises. 

Sur  la  frontiere  du  Yunnan  il  est  entendu  que  la  ligne  de 
demarcation  suivra  le  trace  suivant : — 

De  Keou-teou-tchai  (Cao-dao-trai)  sur  la  rive  gauche  du  Siao-tou- 
tcbeou-ho  (Tien-do-chuba),  point  M  de  la  carte  de  la  2^  section,  elle 
se  dirige  pendant  50  U  (20  kilom.)  directement  de  I'ouest  vers 
I'est  en  laissant  a  la  Chine  les  en  droits  de  Tsui-kiang-cho  on 
Tsui-y-cbo  (Tu-nghia-xa),  Tsui-mei-cho  (Tu-mi-xa),  Kiang-fei-cho 
ou  T-fei-cho  (Nghia-fi-xa),  qui  sont  au  rord  de  cette  ligne,  et  a 
I'Aunam,  celui  de  Teou-p'ong-cho  (Hu-bang-xa)  qui  en  est  au 
sud,  jusqu'aux  points  marques  P  et  Q  sur  la  carte  annexe  ou 
elle  coupe  les  deux  branches  du  second  affluent  de  droite  du  Hei-bo 
(Hac-ba)  ou  Tou-tcheou-lio  (Do-cbu-ba).  A  partir  du  point  Q, 
elle  sMnflecbit  vers  le  sud-est  d'environ  15  li  (G  kilom.)  jusqu'au 
point  E,  laissant  a  la  Chine  le  territoire  de  Nan-tan  (Nan-don) 
an  nord  de  ce  point  E, ;  puis  a  partir  de  ce  dit  point,  remonte 
vers  le  nord-est  jusqu'au  point  S,  en  suivant  la  direction  tracee 
sur  la  carte  par  la  ligne  E-S.  le  conrs  du  Nan-teng-bo  (Nam-dang- 
ba)  et  les  territoires  de  Man-mei  (Man-mi),  de  Meng-tong-cban- 
ts'oun  (Muong-dong-truong-tlion),  de  Meng-toung-chan  (Muong- 
dong-son),  de  Meng-toung-tcboung-ts'oun  (Muong-dong-trnong- 
tlion),  et  de  Meng-toung-cbia-ts'oun  (Muong-dong-ba-tbon)  restant 
a  I'Annam. 

A  partir  du  point  S  (Meng-toung-cbia-ts'oun  ou  Muong-dong-ha- 
thon),  le  milieu  du  Ts'ing-cbouei-bo  (Tban-tliuy-ha)  indique  jusqu'a 
son  confluent,  en  T,  avec  la  Eiviere  Claire,  la  frontiere  adoptee. 

Du  point  T,  son  trace  est  marque  par  le  milieu  de  la  Eiviere 
Claire  jusqu'au  point  X,  a  hauteur  de  Tch'onan-teon  (Thuyen-dan). 

Du  point  X,  elle  remonte  vers  le  nord  jusqu'au  point  T,  en 
passant  par  Paiche-yai  (Bach-tbacb-giai)  et  Lao-ai-k'an  (Lao-hai- 
kan),  la  moitie  de  chacun  de  ces  deux  eudroits  appartenant  a  la 
Chine  et  a  TAnnam ;  ce  qui  est  a  Test  appartient  a  I'Annara,  ce 
qui  est  a  I'ouest  a  la  Chine. 

A  partir  du  point  Y,  elle  longe,  dans  la  direction  du  nord,  la 
rive  droit  du  petit  affluent  de  gauche  de  la  Eiviere  Claire  qui  le 
re9oit  entre  Pien-pao-kia  (Bien-bao-kha)  efc  Pei-pao  (Bacbao)  et 
gagne  ensuite  Kao-ma-pai  (Cao-ma-bach),  point  Z,  oii  elle  se 
raccorde  avecle  trace  de  la  troisieme  section. 

A  partir  de  Long-po-tchaii  (cinquieme  section),  la  frontiere 
commune  du  Yunnan  et  de  I'Annam  remonte  le  cours  du  Long-po- 
ho  jusqu'a  son  confluent  avec  le  Ts'ing-chouei-ho,  marque  A  sur 
la  carte ;  du  point  A,  elle  suit  la  direction  generale  du  nord-est 
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au  sud-ouest  jusqu'au  point  indique  B  sur  la  carte,  endroit  ou 
le  Sai-kiang-ho  re9oit  le  Mien-chouei-onan ;  dans  ce  parcours,  la 
frontiere  laisse  a  la  Chine  le  cours  du  Ts'ing-chouei-ho. 

Du  point  B,  la  frontiers  a  la  direction  est-ouest  jusqu'au  point 
C,  oil  elle  rencontre  le  Teng-tiao-tchiang  au-dessoiis  de  Ta-chou- 
tchio.  Ce  qui  est  au  sud  de  cette  ligne  appartient  a  I'Annam, 
ce  qui  est  au  nord  a  la  Chine. 

Du  point  C,  elle  redescend  vers  le  sud  en  suivant  le  milieu 
de  la  Eiviere  Teng-tiao-tchiang  jusqu'a  son  confluent,  au  point  D  , 
avec  le  Tsin-tse-ho. 

Elle  suit  ensuite  le  Tsin-tse-ho  pendant  environ  30  li  et  continue 
dans  la  direction  est-ouest  jusqu'au  point  E,  oil  elle  rencontre  le 
petit  ruisseau  qui  se  jette  dans  la  B/iviere  Noire  (Hei-t9iang  ou 
Hac-giaiig)  a  Test  du  bac  de  Meng-pang.  Le  milieu  de  ce  ruisseau 
sert  de  frontiere  du  point  E  au  point  F. 

A  partir  du  point  E,  le  milieu  de  la  Kiviere  Noire  sert  de 
frontiere  a  I'oucst. 

Les  autorites  locales  Chinoises  et  les  agents  design^s  par  le 
Resident  General  de  la  Republique  Fran9aise  en  Annam  et  au 
Tonkin  seront  charges  de  proceder  a  Tabornement,  conformement 
aux  cartes  dressees  et  signees  par  la  Commission  de  Delimitation 
et  au  trace  ci-dessus. 

Au  present  Acte  sont  annexees  trois  cartes  en  deux  exemplaireg, 
signees  et  scellees  par  les  deux  Parties.  Sur  ces  cartes,  la  nouvelle 
frontiere  est  tracee  par  un  trait  rouge  et  indiquee  sur  les  cartes 
du  Yunnan  par  les  lettres  de  I'alphabet  Francais  et  les  caracteres 
cy cliques  Chinois. 

Fait  a  Pekin,  en  double  expedition,  le  26  Juin,  1887. 

(Signature  et  cachet  du  Plenipotentiaire  Chinois.) 

(L.S.)  CONSTANS. 


DfJCLARATION  ADDITIONNELLE  a  la  Convention  Inter- 
nationale du  14  Octohre,  1890,  sur  le  Transport  de  Mar- 
chandises  par  Chemins  de  Fer, — Berne,  le  20  Septembre, 
1893. 


[Ratifications  echangees  a  Berne,  le  21  Septembre,  1896.] 


Les  Gouverneinents  de  la  Suisse,  de  TAllemagne,  de  I'Autriche 
et  de  la  Hongrie,  de  la  Belgique,  de  la  France,  de  I'ltalie,  du  Luxem- 
bourg, des  Pays-Bas,  et  de  la  Russie,  ayant  juge  opportun  de  deter- 
miner, avec  precision,  la  procedure  d'accession  a  la  Convention 
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siguee  a  Berne,  le  14  Octobre,  1890,*  les  Soussignes,  diiment 
autorises  a  cet  efFet  par  leurs  Grouvernements,  sont  convenus  de 
ce  qui  suit : — 

Les  ^Itats  qui  n'ont  pas  pris  part  a  bi  Convention  du  14  Octobre, 
1890,  sur  le  transport  de  marchandises  par  chemins  de  fer,  peuvent 
demander  a  y  adherer. 

lis  s'adresseront,  a  cet  eiFet,  au  Gouvernement  Suisse. 

Le  dit  Gouvernement  transmettra  cette  demande  a  I'office  central 
pour  examcn,  et  il  comnniniquera  ensuite  ses  propositions  aux  ^Itats 
signataires. 

Si  I'accord  s'etablit,  le  Gouveruement  SuiGse  donnera  acte  a  I'Etat 
interesse  de  Tacceptation  de  I'uccession,  qu'il  notifiera  egalement  aux 
Gouvernements  signataires. 

L'adhesion  produira  ses  efFets  un  mois  apres  la  date  de  la  notifica- 
tion faite  par  le  Gouvernement  Suisse.  Elle  emporte  de  plein  droit 
acceptation  de  toutes  les  clauses  de  la  Convention. 

La  presente  Declaration  sera  ratifiee,  et  I'ecliange  des  ratifications 
aura  lieu  a  Berne,  auss'itot  que  faire  se  pourra,  dans  la  forme  adoptee 
pour  la  Convention  elle-meme. 

Elle  eotrera  en  vigueur  a  dater  du  jour  de  I'echange  des  ratifica- 
tions et  aura  la  raeme  duree  que  la  Convention. 

En  foi  de  quoi  les  Soussignes  ont  dresse  le  present  Acte,  qu'ils 
ont  revet u  de  leurs  cachets. 

Fait  a  Berne,  en  neuf  exernplaires,  le  20  Septembre,  1893. 
Pour  la  Suisse — 

(L.S.)  LACHENAL. 
Pour  I'Autriche  et  la  Hongrie — 

(L.S.)  SEILLER. 
Pour  TAllemagne — 

(L.S.)  BUSCH. 
Pour  la  Belgique — 

(L.S.)    J.  JOORIS. 
Pour  la  France — 

(L.S.)    EMM.  ARAGO. 
Pour  ritalie— 

(L.S.)   A.  PEIROLEEI. 
Pour  le  Luxembourg — 

(L.S.)    J.  FRANCK. 
Pour  les  Pays-Bas — 

(L.S.)   JAN  SCHOLTEN. 
Pour  la  Russie — 

(L.S.)    A.  HAMBURGER. 


*  Vol.  LXXXII,  page  771. 
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CONVENTION  between  Austria- Hungary  and  Eoumania,  for 
the  Mutual  Protection  of  Trade-Marks,  — Signed  at 
Bucharest,  January  1893. 

[Ratifications  exchaDged  at  Bucharest,  June  29,  1893.] 


Sa  Majeste  TEmpereur  d'Autriche,  Eoi  de  Boheme,  &c.,  et 
Roi  Apostolique  de  Hongrie,  et  Sa  Majeste  le  Roi  de  Roumanie, 
egalement  animes  du  desir  d'assurer  une  protection  efficace  a  la 
propriete  des  nmrques  de  fabrique  ou  de  commerce  des  nationaux 
respectifs,  ont  resolu  de  conclure  a  cet  efFet  une  Convention  speciale 
et  ont  uomme  pour  leurs  Plenipotentiaire?,  savoir: 

Sa  Majeste  I'Empereur  d'Autriche,  Roi  de  Boheme,  &c.  et  Roi 
Apostolique  de  Hongrie,  le  Comte  Agenor  Goluchowski,  son  Cham- 
bellan,  Chevalier  de  I'Ordre  de  la  Couronne  de  Far  de  premiere 
classe,  Commandeur  de  I'Ordre  de  rran9ois  Joseph  avec  plaque,  et 
son  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  pres  Sa 
Majeste  le  Roi  de  Roumanie  ; 

Sa  Majeste  le  Roi  de  Roumanie,  le  Sieur  Alexandre  N.  Laho- 
vari,  Grand-Croix  de  I'Ordre  Royal  de  la  Couronne  de  Roumanie, 
Grand  Officier  de  I'Ordre  de  I'^ltoile  de  Roumanie,  &e.,  son 
Ministre  Secretaire  d'^ltat  au  Departement  des  Affaires  Etran- 
geres  ; 

Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs  trouves 
en  bonne  et  due  forme,  sont  convenus  des  Articles  suivants : — 

Aet.  I.  Les  sujets  Roumains  en  Autriche-Hongrie  et  les  sujets 
Autrichiens  et  Hongrois  en  Roumanie  jouiront  de  la  meme  protec- 
tion que  les  nationaux  pour  tout  ce  qui  coccerne  la  propriete  des 
marques  de  fabrique  ou  de  commerce,  et  des  autres  designations  de 
marchandises  assimilees  aux  marques  de  fabrique  ou  de  commerce 
par  les  lois  du  pays  ou  elles  doivent  etre  enregistrees. 

II.  Le  droit  exclusif  pour  les  sujets  de  I'une  des  Parties 
Contractantes  d'exploiter  une  marque  de  fabrique  ou  de  commerce 
dans  les  territoires  de  I'autre  ne  pent  etre  acquis  que  par  ceux  qui 
I'ont  deja  legitimement  acquis  dans  leur  propre  pays,  et  ne  peut 
avoir  une  plus  graude  etendue  ou  une  plus  longue  duree  que  dans  le 
pays  d'origine. 

III.  Les  reasortissants  de  Tune  des  Hautes  Parties  Contrac- 
tantes qui  voudront  s'assurer  dans  les  territoires  de  I'autre  la 
propriete  d'une  marque  devroat  remplir  les  formalites  prescrites 
a  cet  egard  par  la  legislation  de  ce  pays. 

En  Autriche-Honi^rie  le  depot  des  marques  devra  s'effectuer 
exclusivement  aux  Chambres  de  Commerce  et  d'Industrie  a  Vienna 
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pour  TAutriclie  et  a  Budapest  pour  la  Hongrie,  en  Eoumanie  au 
Greffe  du  Tribunal  de  Commerce  a  Bucaresfc. 

Toutefois  le  depot  pourra  etre  refuse  par  I'autorite  competente  si 
la  marque  est  reconnue  contraire  a  Tordre  public,  aux  bonnes  moeurs 
ou  aux  lois  du  pays. 

lY,  La  presente  Convention  sera  ratifiee,  et  les  ratifications 
en  seront  echangees  a  Bucarest  aussitot  que  faire  se  pourra ;  elle 
entrera  en  vigueur  un  mois  apres  I'echange  des  ratifications  et 
restera  obligatoire  jusqu'a  I'expiration  d'une  annee  a  partir  du  jour 
ou  I'une  ou  I'autre  des  Hautes  Parties  Contractantes  I'aura  de- 
noncee. 

Eu  £oi  de  quoi  les  Plenipotentiaires  respectifs  I'ont  signee  et 
y  ont  appose  le  sceau  de  leurs  armes. 

Fait  a  Bucarest  en  double  expedition,  le  ||  Janvier,  1893. 

(L.S.)   AGENOR  CoMTE  GOLUCHOWSKI. 

(L.S.)   AL.  LAHOVAEI. 


CONVENTION  entre  VEspagne  et  le  Guatemala,  concernant  la 
Propriete  Intellectuelle. — Signee  a  Guatemala,  le  25  Mai, 
1893. 


[Eatifications  ecliangees  le  26  Juin,  1894i.] 
(Traduction.) 

Sa  Majeste  la  Eeine  Eegente  d'Espagne,  au  nom  de  son  auguste 
fils,  Sa  Majeste  le  Eoi  Don  Alphonse  XIII,  d'une  part,  et  le 
General  de  Division  Don  Jose  Maria  Eeina  Barrios,  President 
de  la  Eepublique  de  Guatemala,  d'autre  part,  animes  du  desir 
d'etablir,  dans  les  deux  Etats,  des  regies  pour  I'exercice  du  droit 
de  propriete  sur  les  oeuvres  scientifiques,  litteraires  et  artistiques, 
droit  deja  reconnu  par  les  deux  legislations  interieures,  ont  resolu  de 
conclure  a  cet  effet  une  Convention  speciale,  et  ont  nomme  pour  leurs 
Plenipotentiaires,  savoir  : 

Sa  Majeste  la  Eeine  Eegente  d'Espagne,  M.  Julio  de  Arellano, 
Ministre  Eesident  d'Espagne  dans  I'Am^rique  Centrale  ;  et 

M.  le  President  de  la  Eepublique  de  Guatemala,  M.  Eamon  A. 
Salazar,  Ministre  des  Afi'aires  Etrangeres  de  la  Eepublique ; 

Lesquels,  apres  s'etro  communique  leurs  plains  pouvoirs,  trouves 
en  bonne  et  due  forme,  sont  convenus  des  Articles  suivants  : — 

Art.  I.  Les  citoyens  de  la  Eepublique  de  Guatemala  en  Espagne 
et  les  sujets  d'Espagne  dans  la  Eepublique  de  Guatemala,  auteurs  de 
livres  ou  autres  ecrits,  d'cBuvres  dramatiques,  de  compositions  muei- 
[1892-93.  Lxxxv.]  3  C 
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cales  ou  d'arrangements  de  musique,  d'oeuvres  de  dessin,  de  peinture, 
de  sculpture,  de  gravure,  de  lithographie,  de  cartes  geographiques  et, 
en  general,  d'une  production  quelconque  du  doniaine  scientifique, 
litteraire,  et  artistique,  jouiront  reciproquement,  dans  chacun  des 
deux  li^tats,  des  avantages  qui  sont  stipules  dans  la  presente  Conven- 
tion et  de  ceux  qui  pourront  etre  stipules  avec  la  nation  la  plus 
favorisee,  ainsi  que  de  tous  ceux  qui  sont  ou  seront  accordes  par  la 
loi,  dans  Fun  ou  I'autre  Ii!tat,  en  faveur  de  la  propriete  des  oeuvres  de 
litterature,  de  science  ou  d'art. 

Afin  de  beneficicr  de  ces  avantages,  d'obtenir  des  dommages- 
interets  et  de  pouvoir  poursuivre  les  contrefacteurs,  ils  jouiront  de  la 
protection  et  des  recours  legaux  qui  auront  ete  ou  qui  seront  assures 
aux  auteurs  nationaux  ou  a  ceux  de  la  nation  la  plus  favorisee  dans 
cliacuu  des  deux  pays,  soit  en  vertu  des  lois  speciales  concernant  la 
propriete  litteraire  et  artistique,  soit  en  vertu  de  la  legislation 
generale  en  matiere  civile  ou  penale. 

IT.  En  vue  d'assurer  a  toutes  les  oeuvres  de  litterature,  de  science 
on  d'art  la  protection  stipulee  dans  I'Article  I,  les  auteurs  ou  edi- 
tcurs  devront  remettre  an  Ministere  de  I'Instruction  Publique,  a 
titre  de  mesure  prealable,  trois  exemplaires  de  I'oeuvre  dont  ils 
voudront  garantir  a  I'avenir  la  propriete  centre  toute  contrefa9on 
ou  reproduction  illicite  dans  les  pays  respectifs  ;  le  Ministere  de 
I'Instruction  Publique  expediera  un  certificat  constatant  qu'il  a 
re9u  les  dits  exemplaires,  et  ce  certi6cat  autorisera  I'interesse  a 
se  presenter  devant  I'autorite  publique  competente  pour  faire  valoir 
ses  droits. 

III.  Les  stipulations  de  1' Article  I  s'appliquent  egalement  a  la 
representation  ou  a  I'execution,  dans  I'un  des  deux  ^Itats,  des  oeuvres 
dramatiques  ou  musieales  des  auteurs  ou  compositeurs  de  I'autre 
Etat. 

ly.  Sont  expressement  assimilees  a  des  oeuvres  originales  les 
traductions  d'oeuvres  nationales  ou  etrangeres  faites  par  un  ecrivain 
appartenant  a  I'un  des  deux  Etats.  Ces  traductions  jouiront  des 
lors  de  la  protection  stipulee  par  la  presente  Convention  en  faveur 
des  oeuvres  originales  quant  a  leur  reproduction  non  autorisee  dans 
I'autre  ittat.  Toutefois,  il  est  bien  entendu  que  le  present  Article  a 
uniquement  pour  but  de  proteger  le  traducteur  par  rapport  a  la 
version  qu'il  a  donnee  de  I'oeuvre  originale,  et  non  pas  de  conferer 
un  droit  exclusif  de  traduction  au  premierj  traducteur  d'une  oeuvre 
quelconque  ecrite  en  langue  morte  ou  vivante. 

V.  Les  nationaux  de  I'un  des  deux  pays,  auteurs  d'oeuvres 
originales,  auront  le  droit  de  s'opposer  a  la  publication,  dans  I'autre 
pays,  de  toute  traduction,  non  autorisee  par  eux,  de  ces  oeuvres,  et 
ce  pendant  toute  la  periode  accordee  pour  la  jouissance  du  droit  de 
propriete  litteraire  sur  I'oDuvre  originale ;  en  consequence,  la  publi- 
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cation  d'ane  traduction  non  autorisee  equivaut,  a  tons  egards,  a  la 
reimpression  illicite  de  Toeuvre. 

Les  a^teurs  d'oeuvres  dramatiques  jouiront  reciproquement  des 
memes  droits  en  ce  qui  concerne  la  traduction  ou  la  representation 
des  traductions  de  leurs  oeuvres. 

VI.  Sont  egalement  interdites  les  appropriations  indirectes  non 
autorisees,  telles  que:  adaptations,  imitations  dites  de  bonne  foi, 
emprunts,  transcriptions  d'oeuvres  musicales,  et,  en  general,  toute 
utilisation  d'une  ceuvre,  faite  sans  le  consentement  de  I'autre  par  la 
voie  de  rirnprimerie  ou  de  la  scene. 

VII.  Toutefois,  il  sera  reciproquement  licite  de  publier,  dans 
chacun  des  deux  pays,  en  langue  originale  ou  en  traduction,  des 
extraita  ou  des  morceaux  entiers,  accompagiies  de  notes  explicative?^, 
des  oeuvres  d'un  auteur  de  I'autre  pays,  pourvu  que  la  source  soit 
indiquee  et  que  ses  publications  soient  appropriees  a  I'enseignement 
ou  a  I'etude. 

VIII.  Les  ecrits  parus  dans  les  publications  periodiques  pour- 
rout  etro,  avec  indication  de  la  source,  reproduits  dans  toute  autre 
publication  du  meme  genre,  a  moins  que  les  droits  existant  sur  ccs 
ecrits  n'aient  ete  reserves  expressement. 

IX.  Les  mandataires  legaux  ou  ayants  cause  des  auteurs,  com- 
positeurs et  artistes  jouiront  reciproquement  et  a  tons  egards  des 
memos  droits  accordes  par  la  presente  Convention  aux  auteurs, 
traducteurs,  compositeurs  et  artistes. 

X.  Les  droits  de  propriete  litteraire  et  artisiique  reconnus  par  la 
presente  Convention  sont  garantis  aux  auteurs,  traducteurs,  composi- 
teurs et  artistes,  pendant  la  periode  fixee  par  les  lois  speciales  de 
chacun  des  deux  ^Itats,  mais  en  tout  cas  au  moins  a  vie. 

XI.  Aussitot  que  les  formalites  necessaires  pour  assurer,  dans 
les  deux  Etats,  le  droit  de  propriete  sur  une  oeuvre  litteraire, 
scientifique  ou  artistique  determinee  auront  ete  remplies,  I'introduc- 
tion,  la  mise  en  veute  ou  I'exposition  de  cette  ceuvre  dans  le  pays 
respectif  sans  I'autorisation  de  I'auteur,  de  I'editeur  ou  du  proprie- 
taire  sera  interdite. 

XIL  Toute  edition  ou  reproduction  d'une  oeuvre  scientifique, 
litteraire  ou  artistique,  faite  contrairement  aux  dispositions  de  la 
presente  Convention,  sera  reputee  contrefa9on. 

Quiconque  aura  edite,  vendu,  mis  en  vente  ou  introduit  dans  le 
territoire  de  I'un  des  deux  pays  une  oeuvre  ou  un  objet  quelconques 
contrcfaits  sera  puni  conformement  aux  dispositions  legates  en 
vigueur  dans  I'un  ou  I'autre  des  deux  pays  pour  les  cas  respectifs. 

XIIT.  La  presente  Convention  entrera  en  vigueur  a  partir  du 
jour  de  I'ecbange  des  ratifications,  et  continuera  ses  eflfets  encore 
douze  mois  apres  avoir  ete  denoncee  par  une  des  Hautes  Parties 
Contractantes. 

3  C  2 
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XIV.  Les  dispositions  de  la  presente  Convention  ne  pourront  en 
aucune  raam'ere  poi'ter  atteinte  au  droit  appartenant  a  chacune  dea 
Hautes  Parties  Contractantes  de  permettre,  de  surveiller  ou  d'inter- 
dire,  par  des  mesures  de  legislation  ou  de  police  interieures,  la 
circulation,  la  representation  ou  I'exposition  de  toute  oeuvre  ou 
production  a  I'egard  de  kquelle  Tautorite  competente  entend  faire 
exercer  ce  droit. 

XV.  Les  Hautes  Parties  Contractantes  s'engagent  a  se  com- 
muniquer  reciproquement  toutes  les  Lois,  tous  les  Decrets  et  Eegle- 
ments  promulgues  ou  pouvant  etre  promulgues  a  I'avenir  par 
rnpport  a  la  protection  et  a  I'exercioe  du  droit  de  propriete 
intellectuelle. 

De  meme,  elles  s'engagent  a  eclianger  reciproquement,  tous  les 
six  mois,  la  liste  des  oeuvres  en  favour  desquelles  lea  auteiira, 
editeurs,  ou  traducteurs  auront  assure  leurs  droits  conformement  a 
la  legislation  eu  vigueur  dans  le  pays  respectif. 

La  presente  Convention  ne  s'opposera  en  aucune  maniere  au 
droit  de  I'une  ou  de  I'autre  des  Hautes  Parties  Contractantes  de 
prohiber  I'importation,  dans  ses  propres  Etats,  des  livres  qui, 
d'apres  ses  lois  interieures  ou  des  stipulations  convenues  avec 
d'autres  Puissances,  auront  ete  ou  seront  declares  comme  etant  des 
contrefa9ons. 

Ainsi  fait  en  double  exemplaire,  dans  la  ville  de  Gruatemala,  le 
25  Mai,  1893. 

(L.S.)  JULTO  DE  AEELLANO. 
(L.S.)   EAMON  A.  SALAZAR. 


CONVENTION  entre  la  Belgique  et  V6tat  Independant  du 
Congo,  concernant  V Etablissemeni  d'un  Service  de  Mandats- 
Poste. — Signee  a  Bruxelles,  le  13  Mai,  1893. 


Le  Gouvernement  Beige  et  le  Gouvernement  de  I'^Jtat  In- 
dependant du  Congo  ayant  resolu  de  conclure  une  Convention 
concernant  I'etablissement  d'un  service  de  mandats-poste  entre 
les  deux  pays,  les  JSoussignes,  dument  autorises,  sont  convenus 
des  dispositions  suivantes  : — 

Art.  I.  II  y  a  entre  la  Belgique  et  I'Etat  Independant  du  Congo 
un  echange  d'envois  de  fonds  au  moyen  de  mandata-poste. 

De  commun  accord  entre  elles,  les  Administrations  des  Postes 
des  deux  pays  peuvent,  au  lieu  de  mandats,  se  transmettre  des  listes 
annon9ant  les  sommes  encaisses  par  chacune  d'elles  pour  etre  payee 
a  I'intervention  de  I'autre. 
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II.  En  priucipe.  le  montant  des  mandats  est  versu  par  les  de- 
posants  et  paye  aux  beneficiaires  en  numeraire;  mais  chaque  Ad- 
ministration a  la  faculte  de  recevoir  et  d'employer  elle-meme,  a 
cet  eiFet,  tout  papier-monnaie  ayant  cours  legal  dans  son  pays, 
sous  reserve  de  tenir  cotnpte,  le  cas  echeant,  de  la  difference  du 
cours. 

Aucun  mandat  ne  pent  exceder  la  somme  de  500  fr.  effectifs. 

Est  reserve  aux  Administrations  de  chacun  des  deux  pays  le  droit 
de  declarer  transmissible  par  voie  d'endossement,  sur  son  territoire, 
la  propriete  des  mandats  de  poste  provenant  de  I'autre  pays. 

III.  La  taxe  a  payer  en  Belgique  est  iixee  a  25  centimes  par 
25  fr.  ;  celle  a  payer  au  Congo  sera  determinee  par  I'Administration 
de  I'Etat  Independant,  mais  ne  pourra  depasser  2  pour  cent  des 
sommes  rondes  qui  ferment  les  degres  de  Tecbelle  de  perception. 
Le  produit  de  cette  taxe  reste  acquis  a  I'Administration  qui  emet 
le  mandat,  a  cbarge  a  elle  de  tenir  compte  a  I'autre  Administration 
d'une  taxe  de  I  pour  cent  calculec  sur  le  montant  total  des  mandats 
payes. 

IV.  Des  envois  de  fonds  pen  vent  etre  echanges,  au  moyen  de 
mandats-poste,  entre  I'Administration  des  Postes  de  cbacune  des 
Parties  Contractantes  et  les  pays  pour  lesquels  I'Administration  de 
I'autre  Partie  Contraclante  pent  servir  d'intermediaire  pour  les 
envois  de  I'espece. 

Ces  mandats  sent  soumis  aux  memes  conditions  de  taxe  que 
ceux  qui  sent  echanges  directement  entre  la  Belgique  et  le  Congo, 
mais  I'Administration  iutermediaire  deduit  de  leur  montant  une 
commission  egale  a  la  taxe  dont  elle  est  redevable  pour  ses  pro- 
pres  mandats  a  I'office  a  I'intervention  duquel  le  payement  est 
elFectue. 

Lorsque  le  montant  de  cette  commission  presente  une  fraction 
de  centime,  cette  fraction  est  forcee  jusqu'au  centime  plein. 

Si  ces  mandats  doivent  etre  rendus  payables  en  une  mounaio 
autre  que  la  monnaie  de  franc,  le  montant  en  est  converti  en 
monnait)  metallique  du  pays  de  destination  de  la  maniere  et  d'apres 
les  taux  applicables  aux  envois  de  fonds  de  I'office  iutermediaire . 
pour  ce  pays. 

V.  Les  Administrations  des  Postes  des  deux  pays  se  dounent 
reciproquement  connaissance  des  taxes  qu'elles  per9oivent  sur  les 
mandats-poste. 

Ces  Administrations  se  font  reciproquement  connaitre  les  pays 
avec  lesquels  des  mandats  peuvent  etre  echanges  par  leur  inter- 
mediaire  respectif,  ainsi  que  les  taxes  et  les  conditions  speciales 
applicables  a  ces  echanges. 

VI.  Les  mandats-poste  et  les  acquits  donuees  sur  ces  mandats, 
de  meme  que  les  recepisses  a  dclivrer  aux  dci)08ants,  ne  peuvent  etre 
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soumis,  a  la  charge  des  expediteurs  ou  des  destinataires  des  foiids,  a 
un  droit  ou  a  une  taxe  quelcouque  en  sus  de  ceux  qui  sont  prevus 
par  les  Articles  III  et  IV  precedents,  saiif  toutefois  le  droit  de 
factage  pour  payement  a  domicile,  s'il  y  a  lieu. 

L'expediteur  d'un  mandat  de  la  Belgique  pour  le  Cougo  ou  du 
Congo  pour  la  Belgique  pent  obtenir  un  avis  de  payement  de  ce 
mandat  en  acquittant  d'avance,  au  profit  exclu si f  de  TAdministra- 
tion  qui  emet  le  mandat,  un  droit  fixe  egal  a  celui  qui  est  per^a 
dans  ce  pays  pour  les  avis  de  reception  des  correspondances  re- 
commandees.  L'avis  de  payement  ne  peut  etre  obtenu  pour  les 
maudats  echanges  par  intermediaire. 

VII.  L'expediteur  d'un  mandat-poste  peut  le  faire  retirer  du 
service  ou  en  faire  modifier  I'adresse  tant  que  le  titre  n'a  pas  cte 
delivre  au  destiuataire,  pour  autant  toutefois,  lorsqu'il  s'agit  de 
mandats  echanges  par  intermediaire,  que  la  legislation  des  pays 
intervenants  n'y  fasse  pas  obstacle.] 

Les  Administrations  des  Postes  des  deux  pays  determinent,  de 
commun  accord,  les  conditions  auxquelles  il  sera  doune  suite  aux 
demandes  introduites  a  cette  fin. 

VIII.  Les  Administrations  dressent,  a  des  epoques  qu'elles  fixent, 
des  comptes  sur  lesquels  sont  recapitules  les  montants  de  mandats 
payes  par  leurs  bureaux  respectifs. 

Sont  consideres  comme  payes,  les  mandats  echanges  par  I'inter- 
mediaire  de  ces  Administrations  avec  d'autre  pays,  du  moment  ou 
ces  mandats  ont  ete  remplaces  par  ce  nouveaux  titre  crees  par  1' Ad- 
ministration servant  d'intermediaire.  Le  raontant  de  ceux  de  ces 
mandats  qui  n'ont  pas  ete  payes  endeans  le  delai  de  validite  qui 
leur  est  applicable,  ou  dont  le  remboursement  a  ete  autorise,  est 
reporte  ulterieurement  a  I'avoir  de  I'Administration  du  pays  d'origine, 
deduction  faite  eventuellement  du  droit  de  commission  qui  aurait 
cte  retenu  par  un  offic<j  tiers  intervenant. 

Les  comptes  sont  debattus  et  arretes  contradictoirement,  puis 
Boldes  endeans  un  delai  maximum  de  six  mois  par  I'Administration 
qui  est  reconnue  redevable  envers  I'autre. 

IX.  Les  sommes  converties  en  mandats-postes  ont  garanties  aux 
deposants  jusqu'au  moment  ou  elles  ont  ete  payees  aux  destinataires 
ou  aux  mandataires  de  ceux-ci. 

Les  sommes  encaissees  en  echange  de  mandats-poste  et  dont  le 
montant  n'a  pas  ete  reclame  dans  un  delai  de  cinq  ans  sont  defini- 
tivement  acquises  a  1' Administration  du  pays  d'origine  des  mandats. 

X.  Chacune  des  Administrations  des  Postes  des  deux  pays 
contractants  ])eut,  lorsque  les  circonstances  justifient  la  mesure, 
suspendre  temporairemeut  le  service  des  mandats,  soit  partiellement, 
soit  totalement,  sous  la  condition  d'en  donner  immediatement  avis 
a  I'autre  Administration, 
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XI.  Les  Administrations  des  Postes  des  deux  pays  deaignent, 
cbacune  pour  ce  qui  la  coocerne,  les  bureaux  qui  participent  a 
recbange  des  mandats-poste. 

Elles  reglent  la  forme,  le  mode  de  transmission  et  le  delai  do 
validite  des  mandats,  de  meme  que  toutes  autres  mesures  de  detail 
ou  d'ordre  necessaires  pour  assurer  I'execution  de  la  presente  Con- 
vention. 

XII.  La  presente  Convention  sera  mise  a  execution  a  partir  du 
jour  dont  les  deux  Administrations  conviendront. 

Elle  est  conclue  pour  un  temps  indetermine,  cbacune  des  deux 
Parties  Contractantes  ayant  le  droit  d'en  faire  cesser  les  effets  a 
toute  epoque,  moyennant  preavis  de  six  mois  donne  a  I'autre 
partie,  sous  la  reserve  que  les  dispositions  de  la  presente  Conven- 
tion demeurerout  applicables  aux  mandats  non  payes  dont  le  delai 
de  validite  ne  serait  pas  expire  a  la  date  a  laquelle  la  presente 
Convention  cesserait  d'etre  en  vigueur. 
Pait  a  Bruxelles,  le  13  Mai,  1893. 

(L.S.)  CoMTE  DE  MEEODE-WESTEELOO,  Ministre 
des  Affaires  Etrangeres  de  Sa  Majeste  le  Boi 
des  Beiges. 

(L.S.)  CoMTE  DEGEELLE  EOGIEE,  Secretaire 
cCEtat  du  Departement  des  Affaires  Etrati' 
geres  de  VEtat  Independant  du  Congo. 

Cette  Convention  entrera  en  vigueur  le  1®^'  Septembre,  1893. 

Certifie  par  le  Secretaire- General  du  Ministre 
des  Affaires  Etrangeres : 

Baeon  Lambebmont. 


SERVIAN  Law  for  the  Provisional  Regulation  of  Commercial 
Relations  between  Servia  and  Germany. — Belgrade^  June  25^ 
1893. 


(Translation.) 

Aet.  1.  The  Eoyal  Government  authorizes  that  on  tbe  expiry 
of  tbe  Commercial  Treaty  between  Servia  and  Germany  of  tbe 
ira^^l^''*  tbe  products  of  tbe  German  Empire  be  treated  on 
the  most  -  favoured  -  nation  footing  until  the  day  when  the  new 
Commercial  Treaty  between  Servia  and  Germany  is  ratified,  and 
until  the  Slst  December,  1893,  at  the  furthest. 

2.  This  Law  comes  into  force  on  the  day  when  tbe  King  signs  it. 

"We  recommend  to  all  our  Ministers  to  publish  this  Law,  and 
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to  isee  it  carried  out.  AVe  order  oui'  authorities  to  conform  to  it, 
aud  all  and  every  one  to  obey  it. 

ALEXANDEK. 


LOI  de  la  Grece,  sur  les  Marques  de  Fabrique  et  de  Commerce, 
— Athenes,  le  16  Janvier,  1893. 

(Traduction.) 

Aet.  1^^'.  Tout  sigue  distiuctif  des  produita  de  riudustrie,  do 
I'agriculture,  de  la  zootechnie  et,  en  general,  du  commerce  eat 
considere  com  me  marque  de  fabrique  ou  de  commerce. 

La  marque  pent  etre  apposee  sur  les  objets  memes  ou  sur  leurs 
enveloppes ;  sera  considere  comme  tel  le  nom  de  Tindustriel  ou  du 
commerganfc  ou  la  raison  sociale. 

2.  L'emploi  d'une  marque  est  facultatif,  mais  personne  n'a  droit 
a  la  protection  legale  pour  I'usage  exclusif  d'une  marque  s'il  u'eu  a 
depose  trois  exemplaires  et  un  cliche  typograpbique  au  Grefte  du 
Tribunal  Civil  de  Premiere  Instance  de  la  circonscription  oii  il  a  son 
principal  etablissement,  ou,  a  defaut  de  celui-ci,  un  etablissement  el 
son  domicile. 

La  protection  legale  est  assuree  pendant  dix  ans  a  compter 
du  jour  du  depot ;  a  la  suite  de  tout  nouveau  depot  daus  les 
memes  formes,  ce  delai  est  prolonge  pour  une  nouvelle  periode  de 
dix  ans. 

Celui  qui  a  publiquement  fait  usage  d'une  marque  le  premier 
et  pendant  un  an  sans  interruption,  a  seul  droit  d'en  faire  le 
depot. 

Pour  chaque  de[j6t  il  sera  per^u  un  droit  de  60  fr.  en  or. 

3.  II  sera  dresse  proces-verbal  de  chaque  depot  sur  un  registre 
tenu  a  cet  effet.  Ce  proces-verbal  sera  numerote  et  signe  par  le 
deposant,  ou  par  son  fonde  de  pouvoirs  muni  d'une  procuration 
spcciaie,  et  par  le  Greffier. 

Le  proces-verbal  devra  mentionner  le  jour  et  I'heure  du  depot,  et 
le  genre  d'indudtrie  ou  de  commerce  auquel  la  marque  est  destinee. 
II  y  sera  annexe  la  procuration  autbentique  et  le  recepisse  du 
caissier  constatant  le  versement  du  droit  preacrit  par  I'Article 
precedent. 

Un  timbre  mobile  de  2  fr.  sera  appose  sur  le  proces-verbal. 

Les  proces-verbaux  de  depot  seront  a  la  disposition  de  qui- 
conque  vouJra  en  prendre  connaissauce  ou  en  demander  une  expedi- 
tion. 

L'uu  des  exemplaires  deposes  sera  conserve  au  Grreffe  du 
Tribunal ;   le  second,  parafe  par  le  Greffier,  sera  annexe  a  une 
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expedition  sur  papier  libra  du  prooes-verbal  de  depot,  et  remis  sur 
le  champ  au  deposant  ou  a  son  fonde  de  pouvoirs  ;  le  troisieme, 
accompagne  d'une  expedition  egalement  sur  papier  libre  du  proces- 
verbal  et  du  cliclie  typograpliique,  sera  envoye,  dans  la  huitainc,  par 
le  Grreffier,  au  Directeur  de  I'Ecole  des  Arts  Industriels. 

4.  Ce  Directeur  aura  soiu  d'inscrire  le  depot  de  la  marque  sur  dcs 
registres  speciaux,  d'apres  le  genre  d'industrie  ou  de  commerce.  Le 
nom  du  deposant  sera  inscrit  sur  un  repertoire  alphabetique  tenu  a 
jour.  La  marque  sera  exposee  dans  une  salle  speciale,  et  une 
declaration  du  depot,  ainsi  qu'une  description  sotnmaire  du  produit 
et  de  la  marque,  sera  inserees  au  Journal  Officiel"  avec  une  repro- 
duction typograpliique  de  celle-ci,  et  cela  dans  un  delai  maximum  de 
quinze  jours  a  dater  du  jour  de  la  remise  des  pieces  au  Directeur  de 
I'Ecole  des  Arts  Industriels. 

5.  La  propriete  des  marques  de  fabrique  ou  de  commerce 
no  pourra  etre  cedee  qu'avec  le  droit  d'exploitation  du  produit. 
Cette  transmission  n'aura  d'eifet  a  I'egard  des  tiers  qu'apres  le  depot 
et  la  publication  d'un  extrait  de  I'Acte  qui  le  constatera,  dans  les 
formes  prescrites  par  les  Articles  2  et  4 

Cette  transmission  sera  egalement  notee  en  marge  du  proces- 
verbal  de  depot  de  la  marque,  et  cette  annotation  sera  revetue 
des  signatures  exigees  par  1' Article  3.  Elle  sera  soumise  a  un  droit 
de  30  fr.  en  or,  dont  le  recepisse  sera  annexe  au  proces-verbal.  ^ 

6.  Sera  passible  d'un  emprisonnement  de  six  mois  au  plus,  et 
d'une  amende  ne  depassant  pas  1,000  draclimes,  ou  d'une  seule  de 
ces  peines — 

(1.)  Quiconque  aura  contrefait  un  marque,  ou  fait  un  usage 
frauduleux  d'uue  marque  contrefait ; 

(2.)  Quiconque  aura  frauduleusement  appose  sur  un  de  ses 
produits  une  marque  apparfcenaut  a  autrui ; 

(3.)  Quiconque,  sans  contrefaire  une  marque,  en  aura  fait  une 
imitation  de  nature  a  tromper  les  acheteurs,  ou  aura  fait  usage  d'une 
pareille  marque ; 

(4.)  Quiconque  aura  sciemment  vendu  ou  mis  en  circulation  uu 
objet  revetu  d'une  marque  contrefaite. 

L'action  publique  resultant  des  delits  prevus  par  le  present 
Article  ne  pent  etre  intentee  que  dix  jours  apres  I'insertion  au 
"  Journal  OlHciel  "  prevue  par  1' Article  4,  et  pour  un  fait  posterieur 
a  Texpiration  de  ce  delai. 

Toutefois  le  deposant  peut,  des  le  lendemain  du  depot,  pour- 
suivre  par  une  action  civile  la  reconnaissance  judiciaire  de  son  droit 
a  r  usage  exclusif  de  la  marque,  et  alors  les  delits  commis  posterieure- 
ment  a  la  signification  de  Taction  civile  peuvent  etre  poursuivis 
meine  avaut  la  publication  au  "  Journal  Officiel." 

7.  Les  peincs  susedictees  peuvent  etre  portees  au  double  en  cas 
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de  recidive,  lorfc;que  celle-ci  a  lieu  dans  les  cinq  annees  qui  suivent  le 
premier  delit. 

8.  Le  Tribunal  Correctionnel  ordounera  que  tout  jugement  soit, 
aux  frais  du  condamne,  insere  dans  deux  journaux  de  la  capitale,  si 
le  delit  a  ete  commis  a  Athenes,  ou  sinon,  dans  un  journal  d'Athenes 
et  dans  un  autre  de  I'endroit  ou  le  delit  a  ete  commis. 

0.  Le  Tribunal  ordonnera  toujours,  raeme  en  cas  d'acquittement, 
la  destruction  des  marques  contrefaites  saisies.  Si  la  marque  ne 
pent  etre  detruite  sans  dcteriorer  I'objet  sur  lequel  elle  est  apposee, 
le  Tribunal  pourra  ordouner  la  destruction  de  I'objet  meme,  en 
totalitc  ou  de  partie. 

10.  En  dehors  des  ])eines  ci-dessus  ediciees,  quicouque  aura 
enfreiut  la  presente  Loi  sera  tenu  de  reparer  le  dommage  qu'il  aura 
cause.  Les  marchandises  portant  une  marque  coutrefaite,  et  les 
instruments  ayaitt  servi  a  perpetrer  le  delit,  pourront  etre  adjures 
par  le  Tribunal  a  la  partie  lesee,  si  le  condamne  en  est  proprietaire 
et  si  la  partie  lesee  a  introduit  une  action  en  dommages-interets,  et 
accepte  les  dits  objets,  sur  estimation  sommaire  faite  par  le  Tribunal, 
pour  tout  ou  partie  de  la  reclamation. 

11.  L'action  publique  ne  peut  s'exercer  que  sur  la  plainte  de  la 
partie  lesee. 

12.  Le  depot  d'uue  marque  qui  n'aurait  pas  ete  fait  conforme- 
mcnt  aux  dispositions  de  la  presente  Loi  sera,  sur  la  demaude 
de  tout  tiers  interesse,  declare  nul  par  le  Tribunal  au  Greffe  duquel 
il  aura  ete  eifectue.  L'extrait  du  jugement  sera  inscrit,  par  les 
soins  du  demandeur,  en  marque  du  proces-verbal,  dans  le  delai  d'un 
mois  a  dater  du  jour  oii  il  aura  acquis  force  de  chose  jugee,  sous 
peine  d'une  amende  de  25  drachmes  au  moins. 

Toutes  les  contestatious  privees,  resultant  d'une  action  basee  sur 
la  presente  Loi,  serout  jugees  par  les  Tribunaux  de  Premiere  Instance 
comme  affaires  commerciales,  lorsqu'elles  n'auront  pas  etc  intro- 
duites,  simultanement  avec  Taction  publique,  devant  le  Tribunal 
Correctionnel. 

13.  Les  etrangers  ou  les  Grecs  qui  exercent  hors  de  Grcce  une 
industrie  ou  un  commerce  beneficieront  des  avantages  de  la  presente 
Loi,  si,  dans  le  pays  ou  leurs  etablissements  seront  situes,  il  oxiste 
une  Loi  protegeaut  les  marques  de  fabrique  et  de  commerce  et  une 
Convention  Diplomatique  etablissaut  la  reeiprocite  pour  les  marques 
Grecques. 

Toutefois  pour  jouir,  en  Grece,  du  benefice  de  cette  protection, 
il  faudra,  en  dehors  du  depot  de  la  marque — 

(1.)  Produire  un  certificat  de  rautorito  locale  competente,  legalise 
par  lo  Consul  llellenique,  constatant  I'accomplissement  des  for- 
malites  de  depot  prescrites  dans  le  pays  ou  se  trouvera  I'etablisse- 
ment  du  demandeur ; 
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(2.)  Elire  domicile  a  Athenes  par  acte  iiotiirie  ; 

(3.)  Declarer  par  ecrit  que  le  deposaut  se  souinet  a  la  juridiction 
dos  Tribimaux  d'Atbenes. 

Les  effets  de  la  protection  en  Grece  cesseront  si  le  delai  de 
protection  accorde  par  la  Loi  veuait  a  expirer,  on  si  la  Convention 
Diplomatique  de  rcciprocite  cessait  d'etre  en  vigueur.  Dans  aucun 
cas  les  etraugers  ou  les  Grecs  etablis  a  I'etranger  ne  pourront  avoir 
en  Grece,  pour  leurs  marques  de  fabrique  ou  de  commerce,  des  droits 
plus  etendus  qu'ils  n'en  out  dans  le  pays  oil  leurs  otablisscments  sont 
situes. 

14.  Une  inderanite  sera  versce  par  la  Caisse  Publique  aux 
Greffiers  des  Tribuuaux  de  Premiere  Instance,  en  raison  de 
2  drachiiies  par  proces-verbal  de  depot,  et  au  Secretaire  de  I'Ecole 
des  Arts  Industriels  en  raison  egalement  de  2  drachuies  pour  chaque 
marque  deposee.  Ces  employes  fourniront  des  etats  trimestriels, 
vises  par  leurs  superieurs  hierarcbiques,  au  Ministere  de  I'lnterieur, 
qui  leur  delivrera  des  mandats  de  payement. 

15.  Toute  disposition  contraire  a  la  presente  Loi  est  abolie. 

16.  Une  Ordonnance  Eoj'ale  reglera,  avec  plus  de  details,  le 
depot,  la  publication,  et  I'exposition  de^j  marques,  ainsi  que  tout  ce 
qui  se  rapporte  a  I'execution  de  la  presente  Loi. 


LAND  REGULATIONS  of  British  Concession,  Hankow,^ 

1893. 


Under  and  in  pursuance  of  tbe  provisions  of  "  The  China  and 
Japan  Order  in  Council,  1865,"*  and  of  "  The  Chiua  and  Japan 
Order  in  Council,  1881, "filer  Majesty  the  Queen  has  been  graciously 
pleased  to  approve  the  "  Land  licgulations  of  tbe  British  Concession, 
Hankow,  1874,"  as  hereb}''  amended,  of  which  a  copy  is  annexed 
hereto. 

Foreign  Office,  London,  May  5,  1893. 

liOSEBERY,  Her  Majesty's  Principal  Secretary 
of  State  for  Foreign  Affairs. 


Land  Regulations  of  the  British  Concession^  Hankow^  1874,  as 
amended  in  1893. 

1.  That  the  limits  wherein  these  Eegulations  are  binding  be  the 
British  Concession,  Hankow. 

2.  In  order  that  due  provision  should  be  made  for  the  better 
order  and  good  government  of  the  Settlement,  and  also  proper 
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arrangements  for  the  making  of  roads,  building  public  jetties  and 
offices,  aud  keeping  them  in  repair,  and  for  cleansing,  lighting, 
watering,  and  drainiug  the  Settlement  generally,  and  establishing  a 
watch  or  police  force  therein,  paying  the  persons  necessarily  em- 
ployed in  any  municipal  office  or  capacity,  for  raising  money  by  way 
o£  loan  for  any  of  the  purposes  aforesaid.  Her  Biiiannic  Majesty's 
Consul  shall,  as  soon  after  the  1st  day  of  January  in  each  year, 
or  when  it  may  appear  to  him  needful,  or  on  the  requisition  of  seven 
duly  qualified  renters  of  land  or  others  entitled  to  vote  on  the  terms 
her.jinafter  mentioned,  convene  a  meeting  of  such  persons  to  devise 
ways  and  means  of  raising  the  requisite  funds  for  these  purposes; 
and  at  such  meeting  it  shall  be  competent  to  the  said  persons, 
or  a  majority  of  them  in  public  meeting  duly  assembled,  to  declare 
an  assessment  in  the  form  of  a  rate  tc  be  made  on  the  said  land  or 
buildings,  and  it  shall  also  be  competent  for  the  said  persons,  or 
a  majority  of  them  as  aforesaid,  to  impose  other  rates  and  taxes  for 
the  purposes  aforesaid,  in  the  form  of  dues  on  all  goods,  merchandize, 
and  treasure  landed  in,  shipped  from,  or  passing  through  the  British 
Concession. 

3.  And  be  it  further  ordered  that  the  said  land  renters  and  others 
as  afortsaid,  in  public  meeting  duly  assembled,  under  and  in 
accordance  ^Aith  the  provisions  of  the  preceding  Article,  shall 
appoint,  in  the  mode  hereinafter  provided,  an  Executive  Committee 
or  Council,  to  consist  of  not  more  than  four  persons,  for  the  purpose 
of  levying  the  rates,  dues,  and  taxes  hereinbefore  iiientioned,  and 
applying  the  funds  realized  from  the  same  for  the  purposes  afore- 
said, and  for  carrying  out  the  Eegulations  now  made;  and  such 
Committee,  when  appointed,  shall  have  full  power  and  authority 
to  levy  and  apply  such  rates,  dues,  and  taxes  for  the  purposes  afore- 
said, and  shall  have  power  and  authority  to  sue  for  all  arrears  of 
such  rates,  dues,  and  taxes,  and  recover  the  same  from  all  defaulters 
in  the  Court  under  whose  jurisdiction  such  defaulter  may  be. 

4.  That  at  all  meetings  the  following  persons  shall  alone  be 
entitled  to  vote,  namely,  duly  registered  renters  of  one  undivided 
Concession  lot ;  recognized  agents  in  the  actual  employment  of 
firms,  or  persons  who  are  duly  registered  renters  as  above ;  house- 
holders wiiose  residences  are  in  the  Concession  or  bordering  upon 
its  limits,  and  whose  annual  payment  of  taxes  or  contributions 
amounts  to  10  taels  and  upwards  ;  and  persons  holding  written 
authority  to  act  for  quulified  voters  absent  from  such  meetings.  It 
is  understood  that  a  person  shall  be  entitled  to  one  vote  for  each 
undivided  Concession  lot  which  he  may  hold,  and  also,  if  duly 
qualified  to  vote  as  a  householder,  to  a  vote  in  that  capacity,  in 
addition  to  his  vote  as  a  land  renter. 

5.  Thai  on  or  before  the  5th  day  of  January  in  each  year  it  shall 
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be  competent  for  any  two  persons  entitled  to  vote  as  above  to 
nominate  any  duly  qualified  person  or  persons,  not  exceeding  four, 
for  election  as  members  of  the  Council ;  and  all  such  nominations 
shall  be  sent  in  writing  to  Her  Britannic  Majesty's  Consul  with  the 
signatures  of  the'proposer  and  seconder,  and  also  tbe  written  assent 
to  serve  of  the  candidate  or  candidates  proposed.  The  names  of  all 
the  persons  proposed  shall  then  be  exhibited  in  the  Consulate  Office 
until  the  12th  January,  and,  on  the  day  appointed  for  election, 
should  the  numbers  proposed  exceed  the  required  number,  the 
election  shall  be  by  ballot ;  but  should  not  more  tban  four  persons  be 
proposed,  then  they  shall  be  declared  duly  elected. 

6.  All  persons  entitled  to  vote  under  Regulation  4  shall  be 
qualified  to  be  members  of  the  Municipal  Council. 

7.  Tlie  Council  shall  enter  upon  their  office  as  soon  after  thn 
accounts  of  the  retiring  Committee  shall  have  been  passed  at  the 
annual  meeting  in  January,  .and  at  their  first  meeting  the  new 
Council  shall  elect  a  Chairman,  Secretary,  and  Treasurer.  In  the 
temporary  absence  of  the  Chairman,  the  members  present  at  any 
meeting  of  the  Council  shall  elect  tlieir  Chairman  for  such  meeting^ 

8.  The  Council  may  from  time  to  time  appoint  such  officers  and 
servants  as  they  think  necessary  for  carrying  out  these  Regulations, 
and  fix  the  salaries,  wages,  and  allowances  of  such  officers  and 
servants,  and  may  pay  the  same  out  of  the  municipal  funds,  and 
make  bye-laws  for  the  government  of  such  officers  and  servants,  and 
may  discontinue  or  remove  any  of  them,  from  time  to  time,  as  they 
shall  think  fit. 

9.  When,  in  pursuance  of  these  Regulations,  the  above  -mentioned 
Committee  or  Council  shall  be  duly  elected,  all  the  power,  authority, 
and  control  conferred  by  the  bye-laws  now  sanctioned  and  annexed 
to  these  Regulations,  and  all  the  rights  and  property  which,  by  such 
bye-laws,  are  declared  to  belong  to  any  Committee  or  Council  as 
aforesaid,  shall  vest  in  and  absolutely  belong  to  such  Committee  or 
Council  and  to  their  successors  in  office,  and  such  successors  as  are 
duly  elected  and  such  Committee  shall  have  power  and  authority 
from  time  to  time  to  make  other  bye-laws  for  the  better  enabling 
them  to  carry  out  the  object  of  these  Regulations,  and  to  repeal, 
alter,  or  amend  any  such  bye-laws,  provided  such  other  bye-laws  be 
not  repugnant  to  the  provisions  of  these  Regulations,  and  be  duly 
confirmed  and  published  ;  and  provided  also  that  no  bye-law  made  by 
the  Committee  under  the  authority  of  these  Regulations,  except 
such  as  relate  solely  to  their  Council  or  their  officers  or  servants, 
shall  come  into  operation  until  passed  and  approved  by  Her 
Britannic  Majesty's  Consul  and  Minister  and  the  ratepayers  in 
special  meeting  assembled,  of  which  meeting  and  the  object  of  it  ten 
days'  notice  shall  be  given. 
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10.  The  Council  shall  administer  the  municipal  funds  only  for 
the  public  use  and  benefit  at  their  discretion,  and  in  accordance 
with  any  resolution  carried  at  any  general  meeting  of  land  renters 
and  ratepayers,  and  a  statement  shall  be  drawn  u^p  by  tbem  at  the 
end  of  each  year  for  which  the  Council  has  been  elected,  showing  the 
nature  and  amount  of  the  receipts  and  disbursements  of  the 
municipal  fund  for  that  year,  and  the  said  statement  shall  be 
published  for  general  information  at  least  seven  days  before  the 
general  meeting  is  convened. 

11.  And  whereas  it  is  also  expedient  that  due  provision  should 
be  made  for  the  auditing  of  the  accounts  of  the  said  Committee 
or  Council,  and  for  the  obtaining  the  approval  and  sanction  of  them 
by  the  ratepayers  in  public  meeting  duly  assembled,  be  it  ordered 
that  an  auditor  shall  be  appointed  by  the  Council  to  audit  their 
accounts,  and  that  the  accounts  so  audited  shall  be  published  seven 
days  before  the  annual  meeting. 

12.  In  case  of  a  vacancy  or  vacancies  occurring  in  the  Committee 
or  Council  during  the  municipal  year.  Her  Britannic  Majesty's 
Consul  shall,  if  requested  to  do  so,  convene  a  meeting  for  the 
purpose  of  filling  up  such  vacancy  or  vacancies. 

13.  Be  it  further  ordered  that  it  shall  be  competent  for  Her 
Britannic  Majesty's  Consul,  at  any  time  wlien  it  may  appear  to  him 
needful,  or  at  the  requisition  of  seven  renters  of  land  duly  qualified 
to  vote,  or  others  entitled  to  vote  on  the  terms  previously 
mentioned,  five  of  whom  must  be  resident  within  the  British  Con- 
cession, to  call  a  public  meeting,  giving  ten  days'  notice  of  the 
same,  setting  forth  the  business  upon  which  it  is  convened,  for  the 
consideration  of  any  matter  or  thing  connected  with  the  Munici- 
pality. All  resolutions  passed  by  a  majority  at  any  such  public 
meeting,  on  all  such  matters  aforesaid,  shall  be  valid  and  binding  on 
tlie  whole  of  the  ratepayers,  provided  not  less  than  two-thirds  of  the 
whole  body  of  those  entitled  to  vote  be  represented  at  the  meeting. 
At  such  meeting  Her  Britannic  Majesty's  Consul  shall  take  the 
chair;  and,  in  his  absence,  then  such  ratepayer  as  the  majority  of 
voters  present  may  nominate,  who  shall  report  to  Her  Britannic 
Majesty's  Consul  the  resolutions  passed  at  such  meeting  for  his 
concurrence  and  approval ;  and,  unless  such  approval  be  officially 
given,  such  resolutions  shall  not  be  valid  and  binding.  Provided 
always  that  a  term  of  ten  days  shall  elapse  between  the  date  of  the 
resolution  and  the  signification  of  approval  of  Her  Britannic 
Majesty's  Consul.  In  all  cases  in  which  the  ratepayers  in  public 
meeting  assembled,  herein  provided,  decide  upon  any  matter  of  a 
municipal  nature,  not  already  enumerated,  and  aflTecting  the  general 
interests,  any  person  considering  himself  prejudiced  in  property  or 
interests  by  the  resolution  may,  within  the  period  of  ten  days 
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aforesaid,  represent  his  case  to  Her  Britannic  Majesty's  Consul  for 
liis  consideration.  After  the  expiration  of  the  term  often  days,  the 
Consular  approval,  if  signified,  shall  be  binding. 

14.  All  transfers  of  lots  or  portions  of  lots  in  the  British  Con- 
cession shall  be  made  by  the  parties  to  ithe  transfer  or  their  duly 
authorized  representatives  in  the  presence  of  an  officer  of  Her 
Britannic  Majesty's  Consulate,  Hankow,  and  shall  be  registered  at 
the  said  Consulate. 

15.  Ten  days  previous  to  the  annual  and  all  other  general 
meetings,  a  list  of  land  renters  to  whom  land  has  been  transferred, 
and  registered  as  before  provided,  shall  be  communicated  by  the 
Consul  to  the  Municipal  Council.  The  Council  shall  thereupon 
cause  a  list  to  be  made  of  all  persons  entitled  to  vote,  and  of  the 
number  of  votes  to  which  each  may  be  entitled,  which  list  shall  bo 
exhibited  in  the  British  Consulate  Office  at  least  seven  days  before 
the  meeting.  Corrections  of  the  list  may  be  made  up  to  within 
forty-eight  hours  of  the  time  of  holding  the  meeting  on  proof  of 
error  or  omission  being  given  to  the  satisfaction  of  the  Consul. 
Votes  shall  only  be  allowed  in  accordance  with  the  list  so 
corrected. 

Proxies  shall  be  lodged  with  the  Consul  at  least  twenty-four 
hours  before  the  meeting. 

16.  Be  it  also  further  ordered,  that  any  penalty,  or  forfeiture,  or 
fees  on  licences,  provided  for  in  the  Bye-laws  framed  under  the 
authority  of  these  Eegulations,  and  imposed  in  pursuance  of  such 
Bye-laws,  may  be  recovered  by  summary  proceedings  before  the 
proper  authority,  and  it  shall  be  lawful  for  such  authority  upon 
conviction  to  adjudge  the  offender  to  pay  the  penalty  or  incur  the 
forfeiture  as  well  as  the  costs  attending  the  conviction,  as  such 
authority  may  think  fit.  All  fines  and  penalties  levied  under  these 
Eegulations,  and  the  Bye-laws  framed  and  to  be  framed  under  them, 
shall  be  carried  to  the  credit  of  the  Committee  or  Council  in  dimi- 
nution of  the  general  expenditure  authorized  by  the  provisions  of 
these  Eegulations. 

17.  No  matter  or  thing  done,  or  contract  entered  into,  by  the 
Council,  nor  any  matter  or  thing  done  by  any  member  thereof,  or 
person  whomsoever,  acting  under  the  orders  of  the  Council,  sh.all,  if 
the  matter  or  thing  were  done  or  the  contract  entered  into  hondjide 
for  the  purpose  of  executing  these  Eegulations,  subject  them  or  any 
of  them  personally  to  any  action,  liability,  claim  or  demand  wdiat- 
soever.  And  any  expense  properly,  and  with  due  authority,  incurred 
by  the  Council,  or  those  acting  directly  under  and  in  accordance 
with  their  orders,  shall  be  borne  and  repaid  out  of  rates  levied 
under  the  authority  of  these  Eegulations. 

18.  The  Committee  shall  be  liable  to  be  sued,  through  their 
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Secretary,  in  Her  Britannic  Majesty's  Consular  Court  at  Hankow, 
by  any  person  who  may  deem  himself  injured  by  any  act  of  the 
Committee  or  its  officers,  and  should  the  plaintiff"  obtain  damages  in 
any  such  suit,  said  damages  and  the  costs  of  such  suit  shall  be 
summarily  recoverable  by  Her  Britannic  Majesty's  Consul,  and 
paid  out  of  the  funds  levied  under  the  authority  of  these  local 
Regulations. 


Di/e-lcnvs  annexed  to  the  Land  Regulations  for  tlie  Foreign  Settlement^ 

Hankow. 

1.  The  entire  control  and  management  of  all  public  sewers  and 
drains  within  the  limits  of  these  Regulations,  and  all  sewers  and 
drains  in  and  under  the  roads,  and  all  the  works  and  materials 
thereunto  belonging,  whether  made  at  the  time  of  the  passing  of 
these  Regulations  or  at  any  time  thereafter,  and  whether  made  at 
the  cost  of  the  Council  or  otherwise,  shall  vest  in  and  belong  to  the 
Council. 

2.  No  sewer  or  drain  shall  be  made,  or  any  building  be  erected 
over  any  sewer  belonging  to  the  Council,  neither  shall  any  branch 
drain  be  carried  into  any  of  the  sewers  or  drains  above  vested  in  the 
Council,  without  the  consent  of  the  Council  first  obtained  in 
writing.  And  if,  after  the  passing  of  the  Land  Regulations,  any 
sewer  or  drain  be  made,  or  any  building  be  erected,  contrary  to  the 
provisions  herein  contained,  the  Council  may  demolish  the  same, 
and  the  expenses  incurred  thereby  shall  be  paid  by  the  person  so 
offending,  and  shall  be  recoverable  as  damages. 

3.  All  sewers  and  drains  within  the  limits  of  these  Regulations, 
whether  public  or  private,  shall  be  provided  by  the  Council,  or 
other  persons,  to  whom  they  severally  belong,  with  proper  traps 
or  other  coverings,  or  means  of  ventilation,  so  as  to  prevent 
stench. 

4.  The  expense  of  maintaining  and  cleansing  all  sewers  not 
hereinbefore  provided  for  shall  be  defrayed  out  of  the  rates  and 
taxes  to  be  levied  under  Article  1  of  the  Land  Regulations. 

5.  It  shall  not  be  lawful  to  erect  any  house  in  the  Settlement, 
or  to  rebuild  any  house  in  the  Settlement,  without  at  the  same  time 
constructing  a  covered  drain  or  drains  of  such  size  and  materials, 
and  at  such  level,  and  with  such  fall  as  to  the  Council  shall  appear 
necessary  and  sufficient  for  the  proper  and  eflfectual  drainage  of  the 
same  and  its  appurtenances,  in  terms  of  Bye-laws  Nos.  1  and  2: 
the  drain  or  drains  so  to  be  constructed  shall  communicate  with 
such  sewers  as  the  Council  may  direct.  And  whosoever  erects  or 
rebuilds  any  house  or  other  building,  or  constructs  any  drains 
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contrary  to  this  Bye-law,  shall  be  liable  for  every  such  offence  to  a 
penalty  not  exceeding  250  taels. 

6.  The  Council,  and  none  other,  shall  be  surveyor  of  all  high- 
ways within  the  limits  of  the  aforesaid  Regulations,  and  within 
those  limits  shall  have  all  such  powers  and  authorities  as  any 
surveyors  of  highways  are  invested  with  in  England. 

7.  The  management  of  the  streets,  bunding,  and  jetties,  and  the 
laying  out  and  repairing  thereof,  shall  be  vested  in  the  Council ;  and 
all  materials,  implements,  and  other  things  provided  for  laying  out 
and  repairing  said  streets,  bunding,  and  jetties,  shall  belong  to  the 
Council. 

8.  The  Council  may  stop  up  any  streets,  and  prevent  all  persons 
from  passing  along  and  using  the  same  during  the  construction, 
alteration,  repair,  or  demolition  of  any  sewer  or  drain  in  or  under 
such  street. 

9.  Every  person  who  wilfully  displaces,  takes  up,  or  makes 
any  alteration  in  the  pavement,  flags,  or  other  materials  of  any 
street,  bunding,  or  jetties  under  the  management  of  the  Council, 
without  their  consent  in  writing,  shall  be  liable  to  a  penalty  not 
exceeding  25  taels. 

10.  When  any  building  materials  or  other  things  are  laid,  or 
any  hole  made  in  any  of  the  streets,  whether  the  same  be  done  by 
order  of  the  Council  or  not,  the  person  or  persons  causing  such  hole 
to  be  made  shall,  at  his  own  expense,  cause  a  sufficient  light  to  be 
fixed  in  a  proper  place  on  or  near  the  same,  and  continue  such  light 
every  night  from  sun-setting  to  sun-rising  while  such  materials  or 
hole  remain  ;  and  such  person  shall,  at  his  ow^n  expense,  cause  such 
materials  or  other  things  and  such  hole  to  be  sufficiently  fenced  and 
inclosed  until  such  materials  or  other  things  are  removed,  or  the 
hole  filled  up,  or  otherwise  made  secure.  And  every  such  person 
who  fails  so  to  light,  fence,  or  inclose  the  same  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  25  taels. 

11.  If  any  building,  wall,  or  hole,  or  other  place  near  any  street 
be,  for  want  of  sufficient  repair,  protection,  or  inclosure,  dangerous 
to  the  passengers  along  such  street,  the  owner  shall  repair  the  same, 
or,  in  default,  the  Council  shall  cause  the  necessary  repairs  to  be 
made,  and  the  expenses  of  the  same  shall  be  recoverable  as  damages 
from  the  owner.  If  the  owner  cannot  be  found,  or  any  agent  who 
will  undertake  to  act  for  hitn,  within  the  limits  of  these  Eegulations, 
the  Council,  after  giving  twenty-eight  days'  notice  of  their  intention 
to  do  so,  by  posting  a  printed  or  written  notice  in  a  conspicuous 
place  on  such  building,  or  on  the  land  on  which  such  building  stood, 
or  other  place,  may  take  such  building  or  land  and  sell  the  same  by 
public  auction  under  Consular  injunction,  and  from  and  out  of  the 
proceeds  of  such  sale  reimburse  themselves  for  the  outlay  incurred, 
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and  shall  restore  any  overplus  arising  from  such  sale  to  the  owner 
of  such  property  on  demand ;  but  should  the  proceeds  of  such  sale 
not  cover  the  expenses  incurred,  the  Council  shall  have  the  same 
remedies  for  compelling  the  payment  of  the  balance  as  are  herein- 
before given  to  them  for  compelling  the  payment  of  the  whole  of 
the  said  expenses. 

12.  The  Council  may  give  notice  to  the  owner  or  occupant  of 
any  house  or  other  building  to  remove  or  alter  any  porch,  shed, 
projecting  window,  step,  or  any  other  obstruction  or  projection 
erected  or  placed  against,  or  in  front  of,  any  house  or  other  building 
within  the  liaiits  of  these  Regulations,  and  which  is  an  obstruction 
to  the  safe  and  convenient  passage  along  any  street  j  and  such 
owner  and  occupant  shall,  within  fourteen  days  after  the  service  of 
such  notice  upon  Mm,  remove  such  obstruction,  or  alter  the  same  in 
such  manner  as  shall  have  been  directed  by  the  Council,  and  in 
default  thereof  shall  be  liable  to  a  penalty  not  exceeding  10  taels  ; 
and  the  Council  in  such  case  may  remove  sucli  obstruction  or 
projection,  and  the  expense  of  such  removal  shall  be  paid  by  the 
owner  or  occupant  so  making  default,  and  shall  be  recoverable 
as  damages. 

13.  No  person  shall  obstruct  the  public  roads  or  foot-paths  with 
any  kind  of  goods  or  building  materials,  under  a  penalty  of  10  taels 
for  every  twenty-four  hours  of  continued  obstruction  ;  and  after 
the  first  twenty-four  hours  that  notice  of  removal  shall  have  been 
given  to  the  owner  of  the  same,  or  the  person  using,  employing,  or 
having  control  over  the  same,  or  in  the  absence  of  any  such  person, 
or  inability  on  the  part  of  the  agents  of  the  Council  to  find  him, 
the  Council  shall  remove  and  retain  the  same  until  the  expense 
of  such  removal  shall  have  been  repaid,  or  may  recover  the  expense 
of  such  removal  as  damages,  or  may  sell  the  same  to  recover  such 
expenses,  holding  the  balance,  if  any,  after  payment  of  penalties, 
expenses,  and  costs,  to  the  use  of  the  person  entitled  to  the 
same. 

14.  In  the  case  of  any  stagnant  pool,  ditch,  or  pond  of  water, 
pig-btye,  cow-house,  stable,  privy,  or  any  other  building,  construc- 
tion, or  thing,  being  proved  a  nuisance  to  the  occupiers  of  adjacent 
lots,  or  to  the  public,  the  Secretary  of  the  Council  shall  forthwith 
give  notice  to  the  owner,  or  reputed  owner,  or  agent,  that  such 
nuisance  must  be  removed  ;  and  if  the  same  be  not  removed  within 
a  time  considered  reasonable  by  the  Council,  the  Council  may  abate 
such  nuisance  at  the  expense  of  the  owner  of  such  property,  the 
game  being  recoverable  as  damages. 

15.  That  no  spirit-shop,  or  house  of  entertainment  of  any  kind, 
shall  be  opened  within  the  limits  of  the  Settlement,  without  a 
licence  first  obtained   from  the  Council,  countei signed  by  Her 
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Britannic  Majesty's  Consul  (charges  for  sucli  licence  to  be  hereafter 
arranged),  under  a  penalty  not  exceeding  100  taels,  recoverable  from 
the  person  committing  such  offence. 

16.  All  persons  causelessly  creating  a  noise  or  disturbance,  and 
all  persons  guilty  of  furious  and  improper  riding  or  driving,  or  the 
leading  of  horses  up  and"  down  the  bund  for  exercise,  or  who  shall 
commit  any  act  which  may  legitimately  come  within  the  meaning 
of  the  term  nuisance,  shall  be  liable  to  a  penalty  not  exceeding 
10  taels. 

17.  All  Chinese  passing  through  or  in  the  Settlement  after 
6  P.M.  in  the  winter  and  8  p.m.  in  summer,  until  daylight,  must  be 
provided  with  lighted  lanterns,  under  a  penalty  of  being  handed  to 
Her  Britannic  Majesty's  Consul  for  transmission  to  the  native 
authorities. 

18.  It  shall  be  lawful  for  any  oflScer  or  agent  of  the  Council, 
and  all  persons  called  by  him  to  his  assistance,  to  seize  and  detain 
any  person  who  shall  have  committed  any  offence  against  the  pro- 
visions of  these  Bye-laws,  and  if  he  be  a  Chinese  subject,  or  a 
foreigner  belonging  to  some  nationality  not  represented  by  a  Consul, 
to  hand  him  to  Her  Britannic  Majesty's  Consul  to  be  disposed  of 
according  to  law.  If  the  offender  be  a  citizen  or  subject  of  some 
nationality  duly  represented,  he  shall  be  handed  over  to  his  own 
Consul  for  adjudication. 

19.  Nothing  in  these  Bye-laws  contained  shall  be  construed  to 
render  lawful  any  act  or  omission  on  the  part  of  any  person  which 
is,  or  would  be,  deemed  to  be  a  nuisance  at  common  law  from 
prosecution  or  action  in  respect  thereof,  according  to  the  forms  or 
proceeding  at  common  law,  nor  from  the  consequences  upon  being 
convicted  thereof. 

20.  Every  penalty  or  forfeiture  imposed  by  these  bye-laws, 
made  in  pursuance  thereof,  the  recovery  of  which  is  not  otherwise 
provided  for,  may  be  recovered  by  summary  proceedings  before  Her 
Britannic  Majesty's  Consul,  and,  upon  conviction,  the  offender  shall 
pay  the  penalty  or  forfeiture  incurred,  as  well  as  such  costs  attending 
the  conviction  as  such  Consul  shall  think  fit. 


ORDINANCE  of  tfie  British  South  Africa  Company ^  con- 
solidating and  amending  the  Law  relating  to  OathSj  Affidavits, 
and  Solemn  Declarations. 

[No.  3.]    [September  11,  1893.] 

In  pursuance  of  the  power  for  making  Ordinances  conferred  on 
the  British  South  Africa  Company  by  or  under  Her  Majesty's 
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Charter  of  the  29th  day  of  October,  1889,*  and  of  every  other  power 
enabling  the  British  South  Africa  Company  in  this  behalf : 

It  is  hereby  ordained  by  the  British  South  Africa  Company  as 
follows : — 

1.  The  limits  of  this  Ordinance  shall  be  Mashooaland,  that  is  to 
say,  Fort  Tuli  and  an  area  of  10  miles  round  that  fort,  and  the  terri- 
tories north  of  the  South  African  Eepublic,  but  excluding  the 
territory  known  as  the  "  Disputed  Territory,"  lying  between  the 
Shashi  and  Macloutsie  Rivers,  and  all  territories  belonging  to  the 
Chief  Khama  of  the  Bamangwato,  and  the  territory  known  as  the 
district  of  the  Tati. 

2.  The  Ordinance  of  the  Colony  of  the  Cape  of  Good  Hope 
No.  6  of  1845,  the  7th  section  of  the  Ordinance  of  tlie  Colony  of  the 
Cape  of  Good  Hope  No.  72  of  1830,  the  7th  section  of  the  Ordi- 
nance of  the  Colony  of  the  Cape  of  Good  Hope  No.  14  of  1846,  the 
10th  section  of  the  Act  of  the  Colony  of  the  Cape  of  Good  Hope 
No.  4  of  1861,  and  so  much  of  any  other  law  as  shall  be  repugnant 
to  or  inconsistent  with  the  provisions  of  this  Ordinance,  shall  be  and 
the  same  are  hereby  repealed. 

Of  Oaths. 

3.  It  shall  not  be  lawful  for  any  Magistrate,  Justice  of  the 
Peace,  or  other  person  authorized  to  administer  an  oath  to 
administer  or  cause  or  allow  to  be  administered  any  oath,  aflBdavit, 
or  affirmation  touching  any  matter  or  thing  whereof  such  Magis- 
trate, Justice  of  the  Peace,  or  other  person  has  not  or  does  not 
believe  himself  to  have  jurisdiction,  cognizance,  or  authority  under 
or  by  virtue  of  some  law  in  force  at  the  time  being. 

4.  An}  Justice  of  the  Peace  may,  within  the  district  in  which 
jurisdiction  is  conferred  on  him,  administer  an  oath  or  swear  any 
deponent  to  the  truth  of  an  affidavit  in  any  of  the  cases  or  pro- 
ceedings following  : — 

(a.)  In  any  action  or  proceeding  pending  or  about  to  be  brought 
in  any  Court  of  Law  within  the  limits  of  this  Ordinance  or  elsewhere. 
(b.)  In  any  proceeding  before  Arbitrators. 

(c.)  In  any  proceeding  in  the  nature  of  a  judicial  proceeding 
under  the  Insolvent  Ordinance  of  the  Colony  of  the  Cape  of  Good 
Hope  No.  6  of  1843. 

(d.)  For  the  proof  of  the  due  execution  of  any  will,  or  other 
document,  required  by  the  law,  usage  or  practice  of  any  other 
country  to  be  proved  or  authenticated  by  affidavit. 

(e.)  In  any  inquiry  or  proceeding  in  which  by  this  Ordinance, 
or  any  other  law  the  taking  of  an  oath  or  affidavit  is  directed, 
authorized,  or  permitted. 

*  Vol.  LXXXI,  page  617. 
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Of  the  Oath  of  Allegiance. 

5.  "VVlierever  by  any  law  or  usage  it  shall  be  required  of  any 
person  to  take  the  Oath  of  Allegiance,  such  oath  shall  be  taken  as 
nearly  as  is  material  in  the  form  following : — 

"  I  do  sincerely  promise  and  swear  that  I  will  be  faithful  and 
bear  true  allegiance  to  Her  Majesty  Queen  Victoria,  her  heirs  and 
successors,  according  to  law." 

Of  Affirmations  in  lieu  of  Oaths. 

0.  In  all  cases  where  any  person  who  is  or  may  be  required  to 
take  an  oath  shall  object  to  do  so,  it  shall  be  lawful  for  such  person 
to  make  an  affirmation  in  the  words  following  : — 

"I  do  truly  affirm  and  declare  that  "  \here  insert  the  matter  to  be 
ajHrmed  or  declared^ . 

Which  affirmation  or  declaration  shall  be  of  the  same  force 
and  effect  as  if  such  person  had  taken  such  oath.  And  every  person 
authorized,  required,  or  qualified  by  law  to  take  or  administer  an 
oath  shall  accept  in  lieu  thereof  an  affirmation  or  declaration  as 
aforesaid. 

7.  The  same  penalties,  punishment,  and  disability  which  are 
respectively  in  force,  and  are  attached  to  any  neglect,  refusal,  and 
false  or  corrupt  taking  or  subscribing  of  any  such  oath  as  aforesaid, 
shall  apply  and  attach  in  like  manner  in  respect  of  the  neglect, 
refusal,  and  false  or  corrupt  making  or  subscribing  respectively  of 
any  such  affirmation  or  declaration  as  is  in  the  last  preceding  section 
mentioned. 

Of  Solemn  Declarations. 

8.  The  3rd  section  of  The  Interpretation  Act,  1883,"  of  the 
Colony  of  the  Cape  of  Good  Hope,  is  hereby  amended  by  the 
omission  of  the  words  "  Ordinance  No.  6,  18^5,"  and  the  definition 
therein  of  "solemn  declaration  "  shall  read  "  solemn  declaration, — A 
declaration  made  under  and  by  virtue  of  the  provisions  of  '  The  Oaths 
and  Declarations  Ordinance,  1893.'  " 

9.  Whenever  by  any  law  now  in  force  a  solemn  declaration  is 
directed,  permitted,  or  authorized  to  be  made,  it  shall  be  sufficient 
in  case  such  declaration  be  made  and  subscribed  in  the  form  (as 
nearly  as  material)  to  this  Ordinance  annexed. 

10.  Any  Justice  of  the  Peace  may  take  and  receive  the  declara- 
tion of  any  person  voluntarily  making  the  same  before  him  in  the 
form  mentioned  in  the  last  preceding  section,  and  if  any  declaration 
so  made  shall  be  false  or  untrue  in  any  material  particular,  the 
person  wilfully  making  such  false  or  untrue  declaration  shall  be 
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guilty  of  the  offence  of  making  a  false  declaration,  and  shall  upon 
conviction  be  liable  to  a  penalty  not  exceeding  50Z.,  or  to  imprison- 
ment with  or  without  hard  labour  for  a  period  not  exceeding  six 
months,  but  nothing  herein  contained  shall  prevent  the  prosecution 
of  such  person  for  fraud  or  any  other  crime  or  offence  of  which  he 
may  be  chargeable,  provided  that  he  shall  not  be  liable  to  prosecution 
for  making  a  false  declaration,  and  also  for  fraud  or  such  other  crime 
or  offence. 

11.  Nothing  in  this  Ordinance  contained  shall  extend  or  apply 
to  any  declaration  referred  to  in,  or  made  under  the  provisions  of, 
"  The  Transfer  Duty  Act,  1884,"  of  the  Colony  of  the  Cape  o£  Good 
Hope. 

12.  This  Ordinance  may  be  cited  as  The  Oaths  and  Declarations 
Ordinance,  1893." 

God  save  the  Queen  ! 

Given  at  19,  St.  Swithin's  Lane,  in  the  city  of  London,  the  head 
office  of  the  Company,  this  11th  day  of  September,  1893. 
(Seal.)  *  GIFEOED, 

GEOEGE  CAWSTON,  Directors. 

Herbeet  CANNiNa,  Secretary, 


Schedule. 

I,  A.       of  ,  do  solemnly  and  sincerely  declare  Ihere  insert 

the  matter  to  be  declared].  And  I  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true. 

Declared  at  ,  this  day  of  ,  189  . 

Before  me. 


Approved : 

EI  PON. 
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ORDINANCE  of  the  British  South  Africa  Company,  amending 
the  Act  of  the  Colony  of  the  Cape  of  Good  Hope,  No.  22  of 
1877,  commonly  called  The  Trade-Marks  Registration  Act, 
1877/'*  which,  together  with  "  The  Merchandize  Marks  Act, 
1888''  (No.  12  of  1888),  and  ''The  Merchandize  Marks 
Amendment  Act,  1889"  (No.  14  of  1889),  is  in  force  in 
Mashonaland,  by  virtue  of  Article  19  o/  the  Proclamation  of 
the  lOth  June,  18915*!*  made  by  Her  Majesty's  High  Com- 
missioner for  South  Africa,  under  the  provisions  of  Her 
Majesty^s  Order  in  Council  dated  the  *dth  day  of  May,  18914 
and  published  on  the  4th  day  of  June,  1891,  in  the  Govern- 
ment Gazette  "  of  the  Colony  of  the  Cape  of  Good  Hope. 

[No.  5.]    [September  11,  1893.] 

In  pursuance  of  the  powers  for  making  Ordinances  conferred  on 
the  British  South  Africa  Company  by  or  under  Her  Majesty's 
Charter  of  the  29th  day  of  October,  1889,§  and  of  every  other  power 
enabling  the  British  South  Africa  Company  in  this  behalf : 

It  is  hereby  ordained  by  the  British  South  Africa  Company 
as  follows  : — 

1.  The  limits  of  this  Ordinance  shall  be  Mashonaland,  that  is  to 
say,  Fort  Tuli  and  an  area  of  10  miles  round  that  fort  and  the 
territories  north  of  the  South  African  Eepublic,  but  excluding  the 
territory  known  as  the  "  Disputed  Territory,"  lying  between  the 
Shashi  and  Macloutsie  Eivers,  and  all  territories  belonging  to  the 
Chief  Khama  of  the  Bamangwato  and  the  territory  known  as  the 
district  of  the  Tati. 

2.  In  the  Act  of  the  Colony  of  the  Cape  of  Good  Hope  No.  22  of 
1877,  commonly  called  "The  Trade-Marks  Eegistration  Act,  1877" 
(hereinafter  called  "  the  principal  Act "),  the  expression  "  the 
Governor  "  shall  mean  the  Administrator. 

3.  The  part  of  section  7  of  the  principal  Act,  commencing  with 
tlie  words  "  Any  rules  made  in  pursuance,"  and  ending  with  the 
words  "  before  the  date  of  such  resolution,"  is  hereby  expunged. 

4.  In  section  9  of  the  principal  Act  the  meaniug  given  to  the 
expression  "  the  Court "  is  hereby  expunged,  and  in  place  thereof 
the  expression  "  the  Court  "  shall  mean  the  Court  of  the  Chief 
Magistrate,  or  any  Court  which  may  be  declared  a  Court  for  the 
purpose  of  the  principal  Act  and  this  Ordinance,  by  general  rules 
made  in  pursuance  of  that  Act  and  this  Ordinance. 

5.  For  the  purposes  of  the  principal  Act  a  trade-mark  must 
henceforth  consist  of  or  contain  at  least  one  of  the  following 
essential  particulars  : — 

*  Vol.  LXXXIV,  page  1154.  t  Vol.  LXXXIY,  page  828. 
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(a.)  A  name  of  an  indivridual  or  firm  printed,  impressed  or  woven 
in  some  particular  and  distinctive  manner ;  or 

(h.)  A  written  signature  or  copy  of  a  written  signature  of  the 
individual  or  firm  applying  for  registration  thereof  as  a  trade- 
mark ;  or 

(c.)  A  distinctive  device,  mark,  brand,  heading,  label,  ticket,  or 
fancy  word  or  words  not  in  common  use. 

And  there  may  be  added  to  any  one  or  more  of  these  particulars 
any  letters,  words,  or  figures,  or  combination  of  letters,  words,  or 
figures,  or  any  of  them :  Provided  also  that  any  special  and 
distinctive  word  or  words,  letter,  figure,  or  combination  of  letters  or 
figures  or  of  letters  and  figures  used  as  a  trade-mark  before  the 
8th  day  of  August,  1877,  may  be  registered  as  a  trade-mark  under 
the  principal  Act. 

6.  This  Ordinance  may  be  cited  as  "  The  Trade-Marks  Registra- 
tion Amendment  Ordinance,  1893,"  and  so  much  of  the  principal 
Act  or  any  other  law  as  may  be  repugnant  to  or  inconsistent  with 
this  Ordinance  is  hereby  repealed,  and  the  principal  Act  and  this 
Ordinance  may  be  cited  together  as  "  The  Trade-Marks  Registration 
Laws,  1877  and  1893." 

Q-od  save  the  Queen  ! 

Given  at  19,  St.  Swithin's  Lane,  in  the  city  of  London,  the  head 
office  of  the  Company,  this  11th  day  of  September,  1893. 
(Seal.)  GIFFORD, 

aEORGE  CAWSTON,  Directors. 

Hebbeet  Canning,  Secretary. 

Approved : 

RIPON. 


PROCLAMATION  by  the  Governor  of  Gibraltar,  prohibiting 
the  Eosportation  of  Arms,  Ammunitionj  and  Gunpowder, — 
Gibraltar,  October  11,  1893. 

(L.S.)    RoBEET  BiDDULPH,  General  and  Governor, 

By  his  Excellency  Sir  Robert  Biddulph,  R.A.,  General  of  Her 
Majesty's  forces,  K.C.M.G.,  C.B.,  Governor,  Vice-Admiral,  and 
Commander-in-chief  of  the  city,  garrison,  and  territory  of  Gib- 
raltar, &c. 

Wheeeas  by  "The  Exportation  of  Arms  Ordinance,  1878,"*  it 
is  enacted  that  it  shall  be  lawful  for  the  Governor,  by  Proclama- 

*  Vol.  LXIX,  page  461. 
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tioii  to  be  made  by  him  and  published  in  the  "  Gibraltar  Chronicle," 
or  in  such  other  manner  as  Government  Notices  are  usually  pub- 
lished, to  prohibit  the  exportation  or  removal  from  the  port  and 
city  of  Gibraltar  of  arms,  ammunition,  and  gunpowder : 

Now  I,  Sir  Robert  Biddulph,  the  Governor  of  the  city  and 
garrison  of  Gibraltar,  in  the  exercise  of  the  power  so  vested  in 
me  in  that  behalf,  and  all  other  powers  me  enabling,  do  by  these 
presents  promulgate,  proclaim,  and  make  known  to  all  whom  it 
may  concern,  as  follows  (that  is  to  say) : — 

From  and  after  this  llch  day  of  October,  1893,  the  exportation 
or  removal  from  the  port  and  city  of  Gibraltar  of  arms,  ammunition 
and  gunpowder  is  hereby  prohibited. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  at 
Gibraltar,  this  11th  day  of  October,  1893. 
By  command, 

CAVENDISH  BOYLE,  Colonial  Secretary, 


BRITISH  NOTIFICATION  of  the  Accession  of  the  Indo- 
European  Telegraph  Company  to  the  International  Telegraph 
Convention  of  July  22,  \S7^.^— Berlin,  April  21,  1890. 


M.  LE  Baeon,  Berlin,  April  21,  1890. 

I  HAVE  the  honour  to  inform  your  Excellency  that  I  have 
been  directed  by  the  Marquess  of  Salisbury  to  notify  to  the  Im- 
perial Government;  in  accordance  with  the  second  paragraph  of 
Article  XVIIl  and  Regulation  LXXXVI,  paragraph  2,  of  the 
International  Telegraph  Convention  (the  last  International  Tele- 
graph Conference  having  been  held  in  Berlin),  the  adhesion  of  the 
Indo-European  Telegraph  Company  to  the  International  Telegraph 
Convention,  and  I  have  the  honour  to  inform  your  Excellency  that 
the  Company  is  anxious  that  the  formal  announcement  of  accession 
may  precede  the  meeting  of  the  Conference  which  is  to  open  at 
Paris  on  the  15th  proximo.  I  have,  &c. 

Baron  Marschall.  E.  B.  MALET. 


*  Vol.  LXVI,  page  19. 
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ACCESSION  of  Abyssinia  to  the  General  Act  of  the  Brussels 
Slave  Trade  Conference* — September  16,  1890. 

The  Belgian  Minister  at  London  to  Her  Majesty^ s  S^ecretary  of  State 
for  Foreign  Affairs. 

Legation  de  Belgique,  Londres, 
M.  LE  Marquis,  le  16  Septemhre,  1890. 

Aux  termes  de  I'Article  XCVIII  de  I'Acte  General  de  la  Con- 
ference de  Bruxelles  du  2  Juillet,  1890,  et  en  vertu  d'un  mandat  de 
Sa  Majeste  Menelek,  Negus  Negliesti  d'Ethiopie,  confere  au  Grou- 
vernement  du  Eoi  d'ltalie,  le  Baron  de  Renzis,  Ministre  d'ltalie 
a  Bruxelles,  a  iiotifie  a  mon  Gouvernement  que  le  Negus  adhere 
au  dit  Acte  General  et  en  accepte  toutes  les  obligations. 

Conformement  a  la  stipulation  finale  de  I'Article  XCVIII  sus- 
mentionne,  le  Gouvernement  du  Eoi  me  charge  de  porter  cette 
notification  a  la  connaissance  du  Gouvernement  de  la  Reine. 

Je  saisis,  &c., 

Le  Marquis  de  Salisbury.  SOLVYNS. 


ORDINANCE  of  the  Governor  of  Hong  Kong,  to  amend  Ordi- 
nance No.  3  of  18621  relative  to  Prohibited  Exports. 

[No.  3.]    [March  26,  1881] 

(L.S.)    G.  r.  BowEN. 

Be  it  enacted  by  the  Governor  of  Hong  Kong,  with  the  advice  of 

the  Legislative  Council  thereof,  as  follows : — 

Ordinance  3  of  1862t  is  hereby  amended,  as  follows: 

In  section  1,  by  adding  at  the  end  of  the  section,  the  words 

following : — 

"The  Governor  may,  in  his  discretion,  at  anytime  whilst  any 
Proclamation  made  under  this  Ordinance  is  in  force,  permit  to 
be  exported  or  to  be  carried  coastwise,  or  to  be  waier-borne  to 
be  so  exported  or  carried,  any  particular  articles  or  class  of  ar- 
ticles the  export  of  which  is  prohibited  by  such  Proclamation,  to 
such  persons  and  on  such  terms  and  subject  to  such  conditions 
and  regulations,  if  any,  as  to  the  Governor  may  seem  fit,  and 
may  in  his  discretion  at  any  time  revoke  or  vary  the  terms  of 
any  such  permission.  Whilst  any  such  permission  is  in  force,  it 
shall  be  lawful  to  export  the  articles  so  permitted  to  be  exported 
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subject  and  according  to  the  terms,  conditions,  and  regulations  of 
such  permission. 

Passed  th3  Legislative  Council  of  Hong  Kong,  this  26bh  day 
of  Marcli,  1881'. 

J.  H.  STEWART-LOCKH^ET, 

Acting  Clerk  of  Councils. 

Assented  lo  by  his  Excellency  the  Governor,  the  29th  day  of 
March,  1884. 

W.  H.  Maesh,  Colonial  Secretary. 


ACT  of  the  Legislature  of  Bermuda,  relating  to  Suits  against 
Public  Companies  abroad  having  Agencies  in  those  Islands. 

[No.  27.]  •    [November  10,  1885.] 

AVheeeas  it  is  expedient  to  make  provision  for  rendering 
trading  Companies  established  in  places  out  of  these  islands,  but 
transacting  business  in  these  islands  by  means  of  local  branches 
or  agencies,  amenable  in  certain  cases  to  the  jurisdiction  of  the 
Superior  Court  in  these  islands  : 

We  therefore,  &c.,  be  it  enacted,  &c. 

1.  Companies  and  corporate  bodies  incorporated  out  of  these 
islands,  for  banking,  insurance,  or  other  trading  purposes,  and 
doing  business  in  these  islands  by  agents  or  branches,  may  be 
sued,  at  law  or  in  equity,  in  the  Court  of  Greneral  Assize  of  these 
islands,  for  any  cause  of  action,  legal  or  equitable,  arising  in 
whole  or  in  part  in  these  islands,  by  the  name  whereby  they  are, 
or  purport  to  be,  associated  or  incorporated,  or  under  which  they 
carry  on  business  in  these  islands ;  and  service  of  any  process, 
pleading,  rule,  or  notice  on  the  agent,  or  any  one  of  the  agents 
or  manager  of  the  Company  or  Association  in  these  islands  shall 
be  deemed  good  and  sufficient  service  on  the  Company  ;  and  all 
such  suits  may  be  prosecuted  and  carried  on  to  Judgment  or 
Decree  in  like  manner  as  if  the  defendant  Company  were  formed, 
or  incorporated,  or  established  in  these  islands,  or  had  its  prin- 
cipal place  of  business  therein ;  provided  that  in  all  such  suits 
and  proceedings  it  shall  be  competent  to  the  Court  to  make  such 
orders  with  respect  to  pleading  and  practice  as  the  Court  shall 
deem  necessary  for  securing  the  defendant  Company  against  sur- 
prise, or  undue  haste  in  prosecuting  the  suit  or  other  proceeding. 

2.  The  Court  or  a  Judge  at  Chambers  may,  on  sufficient  cause 
shown,  allow  reasonable  time  for  the  agent  or  manager  to  com- 
nmnicate  with  the  defendant  Company,  and  may  make  such  order 
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witli  respect  thereto,  and  on  such  terms  or  conditions,  as  justice 


3.  If  Judgment  shall  pass,  or  any  Decree  or  Order  shall  be 
made,  in  any  such  suit  or  proceeding,  in  favour  of  the  plaintiff 
or  person  suing,  or  against  the  defendant  Company,  such  Judgment 
or  Decree  shall  be  or  create  a  charge  on  any  real  estate  of  the 
Company  in  these  islands,  and  execution  or  other  process  for  en- 
forcing such  Judgment  or  Decree  may  be  sued  out  in  like  manner 
and  form  against  the  defendant  Company  as  if  such  Company 
were  established  or  had  its  principal  place  of  business  in  these 
islands,  or  as  near  thereto  as  circumstances  will  permit,  or  in  such 
form  as  the  Court,  or  a  Judge  at  Chambers,  shall  sanction,  and 
may  be  served  on  the  agent  or  manager,  and  shall  bind  the  assets 
of  the  Company  in  these  islands  or  which  then  are  in,  or  after- 
wards shall  come  to,  the  hands  or  under  the  control  of  such 
agent  or  manager,  subject  always  to  the  agent's  or  manager's 
lawful  charges  or  commissions  thereon. 

4.  After  any  Judgment  or  Decree  given,  or  any  order  made, 
in  any  suit  against  the  defendant  Company,  it  shall  be  lawful  for 
the  Court,  or  a  Judge  at  Chambers,  to  cause  the  agents  or 
managers  of  the  Company  to  be  examined  from  time  to  time  on 
oath  before  the  Court  or  a  Judge  concerning  the  assets  or  pro- 
perty of  the  Company  in  these  islands;  and  it  shall  be  lawful 
for  the  Court  or  Judge  to  make  such  order  therein  as  to  justice 
may  pertain,  and  such  order  may,  if  the  Court  or  J udge  shall  so 
order,  be  enforced  agaiusfc  any  agent  or  manager  personally. 

5.  From  every  order  of  any  Judge  at  Chambers  made  under 
this  Act  there  shall  always  lie  an  appeal  to  the  Court;  and  the 
Court  shall  have  power,  by  any  special  or  general  order,  to  direct 
how  such  appeal  shall  be  conducted,  and  also  shall  have  power 
on  any  such  appeal  to  vary  or  rescind  the  order  appealed  against, 
or  to  make  such  other  order  in  the  matter  as  the  Court  shall  see  fit. 

6.  In  any  suit  or  proceeding  under  this  Act  the  Court  shall 
have  power  to  allow  such  costs  to  either  parly,  whether  as  between 
client  and  solicitor,  or  as  between  party  and  party,  as  to  the  Court 
shall  seem  fit. 

7.  Nothing  in  this  Act  contained  shall  prevent  any  person 
proceeding  against  any  Comj)any  or  Association  of  persons  out  of 
these  islands,  or  the  assets,  property,  or  effects  of  any  Company 
or  Association  of  persons  out  of  these  islands,  in  like  manner  as 
if  this  Act  had  not  been  passed. 
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PROCLAMATION  by  the  Officer  administering  the  Government 
of  the  Colony  of  Hong  Kong  and  its  Dependencies^  prohibiting 
the  Exportation  of  Ay^ms  and  Ammunition,  Sfc. — Hong  Kong, 
October  1,  1891. 


(L.S.)    G.  DiGBT  Baekee, 

OJicer  administering  the  Government. 

Whereas  by  Ordinance  No.  3  of  1862,*  intituled  "An  Ordinance 
to  authorize  his  Excellency  the  Governor  by  Proclamation  to  pro- 
hibit the  exportation  of  military  stores  and  other  articles,"  as 
amended  by  Ordinance  No.  3  of  188l,t  intituled  "  An  Ordinance  to 
amend  Ordinance  No.  3  of  1862,"  it  is  enacted  that  it  should  be 
lawful  for  his  Excellency  the  Governor,  by  and  with  the  advice  of 
the  Executive  Council,  by  Proclamation  to  be  published  in  the 
''Hong  Kong  Government  Gazette,"  or  in  any  "Extraordinary 
Gazette,"  to  prohibit,  for  such  period  as  should  be  mentioned  in 
such  Proclamation,  either  to  be  exported  from  the  Colony  of  Hong 
Kong  or  to  be  carried  coastwise  within  the  said  Colony  (amongst 
other  things),  arms,  ammunition,  gunpowder,  and  military  and  naval 
stores,  subject  to  any  permission  that  may  be  obtained  under  the 
last-mentioned  Ordinance ; 

And  whereas,  in  consequence  of  certain  representations  that 
have  been  made  to  me  by  the  Government  of  the  Empire  of  China, 
and  for  other  reasons,  I  have  determined,  with  the  advice  of  the 
Executive  Council  of  this  Colony,  to  prohibit  such  exportation  for 
the  period  hereinafter  mentioned : 

Now,  therefore,  I,  Major-General  George  Digby  Barker,  by  and 
with  the  advice  of  the  Executive  Council  of  this  Colony,  do,  by 
this  Proclamation,  for  a  period  of  six  months  from  the  date  thereof, 
prohibit  either  to  be  exported  from  the  Colony  of  Hong  Kong,  or  to 
be  carried  coastwise  within  the  said  Colony,  arms,  ammunition, 
gunpowder,  and  naval  and  military  stores,  unless  this  Proclamation 
shall  be  in  the  meantime  revoked,  or  unless  permission  shall  have 
been  obtained  under  Ordinance  No.  3  of  1884. 
By  command, 

W.  M.  GOODMAN,  Acting  Colonial  Secretary. 

God  save  the  Queen  ! 

Given  at  Government  House,  Hong  Kong,  this  1st  day  of 
October,  1891. 


*  Vol.  LVIII,  page  652. 


t  Page  778. 


782 


GREAT  BRITAIN  {Houg  Kong), 


PROCLAMATION  by  the  Governor  and  Commander-in-chief 
of  the  Colony  of  Hong  Kong  and  its  Dependencies,  prohibiting 
the  Exportation  of  Arms,  Ammunition,  ^c. — Hong  Kong^ 
March  26,  1892. 

(L.S.)    William  Eobinsott,  Governor. 

Whebeas  by  Ordinance  No.  3  of  1862,*  intituled  "  An  Ordinance 
to  authorize  his  Excellency  the  Governor  by  Proclamation  to  pro- 
hibit the  exportation  of  military  stores  and  other  articles,"  as 
amended  by  Ordinance  No.  3  of  1884,t  entitled  "An  Ordinance  to 
amend  Ordinance  No.  3  of  1862,"  it  is  enacted  that  it  should  be 
lawful  for  his  Excellency  the  Governor,  by  and  with  the  advice  of 
the  Executive  Council,  by  Proclamation  to  be  published  in  the 
"  Hong  Kong  Government  Gazette,"  or  in  any  "  Extraordinary 
Gazette,"  to  prohibit  for  such  period  as  should  be  mentioned  in 
such  Proclamation,  either  to  be  exported  from  the  Colony  of  Hong 
Kong  or  to  be  carried  coastwise  within  the  said  Colony  (amongst 
other  things),  arms,  ammunition,  gunpowder,  and  military  and  naval 
stores,  subject  to  any  permission  that  mav  be  obtained  under  the 
last-mentioned  Ordinance  ; 

And  whereas,  by  Proclamation  dated  the  1st  day  of  October, 
18914  such  exportation  and  carriage  coastwise  were  prohibited  for  a 
period  of  six  months  from  the  date  thereof ; 

And  whereas  I  have  determined,  with  the  advice  of  the  Executive 
Council  of  this  Colony,  that  it  is  expedient  to  continue  and  extend 
such  prohibition  for  the  period  hereinafter  mentioned  : 

Now,  therefore,  I,  Sir  "William  Robinson,  by  and  with  the  advice 
of  the  Executive  Council  of  this  Colony,  do  by  this  Proclamation 
prohibit  for  a  further  period  of  six  months  from  the  1st  day  of 
April,  1892,  either  to  be  exported  from  the  Colony  of  Hong  Kong, 
or  to  be  carried  coastwise  within  the  said  Colony,  arms,  ammunition, 
gunpow^der,  and  naral  and  military  stores,  unless  this  Proclamation 
shall  in  the  meantime  be  revoked,  or  unless  permissiou  shall  have 
been  obtained  under  Ordinance  .No.  3  of  1884. 

By  his  Excellency's  command, 

G.  T.  M.  O'BRIEN",  Colonial  Secretary. 

God  save  the  Queen  ! 

Given  at  Government  House,  Hong  Kong,  this  26th  day  of 
March,  1892. 
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Dl^lCREES  of  the  King  of  the  Belgians,  sanctioning  Enactments 
of  the  Legislature,  modifying  Articles  1,  36,  47,  48_,  52,  53, 
54,  56,  58,  60,  and  61  of  the  Belgian  Constitution* — Ostend, 
September  7,  1893. 

(1.) 

Leopold  II,  Eoi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Les  Chaiiibres  ont  adopte,  dans  les  conditions  prescrites  par 
r Article  131  de  la  Constitution,  et  nous  sauctionnons,  ce  qui 
suit : — 

L' Article  1®^  de  la  Constitution  est  remplace  par  la  disposition 
uivante : 

La  Belgique  est  divisee  en  provinces. 

Ces  provinces  sont :  Anvers,  le  Brabant,  la  Flaudre  Occidentale, 
la  Flandre  Orientale,  le  Hainaut,  Liege,  le  Limbourg,  le  Luxem- 
bourg, Namur. 

II  appartient  a  la  loi  de  diviser,  s'il  y  a  lieu,  le  territoire  en  un 
plus  grand  nombre  de  provinces. 

Les  Colonies,  possessions  d'outre-mer,  ou  Protectorats  que  la 
Belgique  pent  acquerif  sont  regis  par  des  lois  particulieres.  Les 
troupes  Beiges  destiuees  a  ieur  defense  no  peuvent  etre  recrutees 
que  par  des  engagements  volontaires. 

Promulguons  la  presente  disposition,  ordonnons  qu'elle  soit 
revetue  du  sceau  de  I'^ltat  et  publiee  par  la  voie  du  "  Moniteur." 

Donne  a  Ostende,  le  7  Septembre,  1893. 

(L.S.)  LEOPOLD. 

(2.) 

LEOPOLD  II,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Les  Cnambres  ont  adopte,  dans  les  conditions  prescrites  par 
I'Ariicle  131  de  la  Constitution,  et  nous  sauctionnons,  ce  qui 
suit : — 

L'Article  86  de  la  Constitution  est  remplace  par  la  disposition 
suivante  : 

Le  merabre  de  I'une  des  deux  Ohambres  nomme  par  le  Gouverne- 
ment  a  toute  autre  fonction  salariee  que  celle  de  Ministre  et  qui 
I'accepte,  cesse  imraediatenient  de  sieger  et  ne  reprend  ses  fonctions 
qu'en  vertu  d'une  nouvelle  election. 

Promulguons  la  presente  disposition,  ordonnons  qu'elle  soit 
revetue  du  sceau  de  I'fitat  et  publiee  par  la  voie  du  "  Moniteur." 

Donne  a  Ostende,  le  7  Septembre,  1893. 

(L.S.)  l£:opold. 
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(3.) 

Leopold  II,  Eoi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Les  Chambres  ont  adopte,  dans  les  conditions  prescrites  par 
I'Article  131  de  la  Constitution,  et  nous  sanctionnons,  ce  qui 
suit : — 

L'Article  47  de  la  Constitution  est  remplace  par  la  disposition 
suivante  : 

Les  Deputes  a  la  Chambre  des  Eepresentants  sont  elus  directe- 
ment  dans  les  conditions  ci-apres : 

Un  vote  est  attribue  aux  citovens  ages  de  25  ans  accomplis, 
domicilies  depuis  un  an  au  moins  dans  la  meme  commune,  et 
qui  ne  se  trouvent  pas  dans  I'un  des  cas  d' exclusion  prevus  par 
la  loi, 

Un  vote  supplementaire  est  attribue  a  raison  de  chacune  des 
conditions  suivantes  : 

1.  Etre  age  de  35  ans  accomplis,  etre  marie,  ou  veu£  ayant 
descendance  legitime,  et  paver  a  I'Etat  au  moins  5  fr.  d'impot  du 
chef  de  la  contribution  personnelle  sur  les  habitations  ou  batiments 
occupes,  a  moins  qu'on  n'en  soit  exempte  a  raison  de  sa  profession. 

2.  Etre  age  de  25  ans  accomplis  et  etre  proprietaire : 

Soit  d'immeubles  d'une  valeur  d'au  moins  2,000  fr.,  a  etablir  sur 
la  base  du  revenu  cadastral  ou  d'un  revenu  cadastral  en  rapport  avec 
cette  valeur ; 

Soit  d'une  inscription  au  grand-livre  de  la  Dette  Publique  ou 
d'un  carnet  de  rente  Beige  a  la  Caisse  d'fipargne,  d'au  moins  100  f  r. 
de  rente. 

Les  inscriptions  et  carnets  doivent  ap|>artenir  au  titulaire  depuis 
deux  ans  au  moins. 

La  propriete  de  la  femme  est  comptee  au  mari ;  celle  des  enfants 
mineurs,  au  pere. 

Deux  votes  supplementaires  sont  attribues  aux  citoyeus  ages  de 
25  ans  accomplis  et  se  trouvant  dans  I'un  des  cas  suivants : 

i^a.)  Etre  porteur  d'un  diplome  d'enseignement  superieur  ou  d'un 
certificat  liomologue  de  frequentation  d'un  cours  complet  d'enseigne- 
ment raoyen  du  degre  superieur,  sans  distinction  entre  les  etablisse- 
ments  publics  ou  prives  ; 

(b.)  liemplir  ou  avoir  rempli  une  fonction  publique,  occuper  ou 
avoir  occupe  une  position,  exercer  ou  avoir  exerce  une  profession 
privee  qui  impliquent  la  presomption  que  le  titulaire  possede  au 
moins  connaiasances  de  I'enseignement  moyen  du  degre  superieur. 
La  loi  determine  ces  fonctions,  positions,  et  professions,  ain«i  que,  le 
cas  echeant,  le  temps  pendant  lequel  elles  auront  du  etre  occupies 
ou  exercees. 

Nul  ne  pent  cumuler  plus  de  trois  votes. 
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Promulguons  la  presente  disposition,  ordonnons   qu'elle  soifc 
rcvetue  du  sceau  de  I'^^tat  et  publiee  par  la  voie  dii  Moniteur." 
Donne  a  Ostende,  le  7  Septembre,  1893. 

(L.S.)  LEOPOLD. 


(4.) 

LEOPOLD  II,  Eoi  des  Beiges,  a  tons  presents  et  a  venir,  Salut. 

Les  Chambres  out  adopte,  dans  les  conditions  prescrites  par 
1' Article  131  de  la  Constitution,  et  nous  sanctionnons,  ce  qui 
suit : — 

L'Article  48  de  la  Constitution  est  remplace  par  la  disposition 
suivante : 

La  constitution  des  colleges  electoraux  est,  pour  chaque  province, 
reglee  par  la  loi. 

Le  vote  est  obligatoire  et  a  lieu  a  la  commune,  sauf  les  excep- 
tions a  determiner  par  la  loi. 

Promulguons  la  presente  disposition,  ordonnons  qu'elle  soit 
revetue  de  sceau  de  I'fitat  et  pubJiee  par  la  voie  du  "JMoniteur." 

Donne  a  Ostende,  le  7  Septembre,  1893. 

(L.S.)  LEOPOLD. 


(5.) 

Leopold  II,  Roi  des  Beiges,  a  tons  presents  et  a  venir,  Salut. 

Les  Chambres  ont  adopte,  dans  les  conditions  prescrites  par 
I'Article  131  de  la  Constitution,  et  nous  sanctionnons,  ce  qui 
suit : — 

L'Article  52  de  la  Constitution  est  remplace  par  la  disposition 
suivante  : 

Chaque  membre  de  la  Chambre  des  Representants  jouit  d'une 
indemnite  annuelle  de  4,000  fr. 

II  a  droit  en  outre  au  libre  parcours  sur  les  lignes  des  chemins  de 
fer  de  I'^ltat  et  au  parcours  gratuit  sur  les  lignes  des  chemins 
de  fer  concedes,  du  lieu  de  sa  residence  a  la  ville  oii  se  tient  la 
session. 

Promulguons  la  presente  disposition,  ordonnons  qu'elle  soit 
revetue  du  sceau  de  I'Etat  et  publiee  par  la  voie  du  "  Moniteur." 
Donne  a  Ostende,  le  7  Septembre,  1893. 

(L.S.)  LEOPOLD. 
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(6.) 

Leopold  II,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Les  Chambres  ont  adopte,  dans  les  conditions  prescrites  par 
r Article  131  de  la  Constitution,  et  nous  sanctionnons,  ce  qui 
suit : — 

L' Article  53  de  la  Constitution  est  remplace  par  la  disposition 
suivante : 

Le  Senat  se  compose  : 

1.  De  raembres  elus,  a  raison  de  la  population  de  cbaque 
province,  conformement  a  I'Article  47  ;  toutefois  la  loi  pent  exiger 
que  les  electeurs  soient  ages  de  30  aus  accomplis.  Les  dispositions 
de  I'Article  48  sont  applicables  a  I'election  de  ces  Senateurs  ; 

2.  De  niembrea  elus  par  les  Conseils  Provinciaux,  au  nombre  de 
deux  par  province  ayant  moina  de  500,000  habitants,  de  trois  par 
province  ayant  de  500,000  a  1,000,000  d' habitants,  et  de  quatre  par 
province  ayant  plus  de  1,000,000  d'habitants. 

Promulguons  la  presente  disposition,  ordonnons  qu'elle  soit 
revetue  du  sceau  de  I'Etat  et  publiee  par  la  voie  du  "  Moniteur." 
Donue  a  Ostende,  le  7  Septembre,  1893. 

(L.S.)  L^:OPOLD. 


Leopold  II,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Les  Chambres  ont  adopte,  dans  les  conditions  prescrites  par 
I'Article  131  de  la  Constitution,  et  nous  panctionnons,  ce  qui 
suit : — 

L' Article  54  de  la  Constitution  est  remplace  par  la  disposition 
suivante : 

Le  nombre  des  Senateurs  elus  directement  par  le  corps  electoral 
est  egal  a  la  moitie  du  nombre  des  membres  de  la  Chambre  des 
Bepresentants. 

Promulguons  la  presente   disposition,  ordonnons   qu'elle  soit 
revetue  du  sceau  de  I'foat  et  publiee  par  la  voie  du  "  Moniteur." 
Donne  a  Ostende,  le  7  Septembre,  1893. 

(L.S.)  LlfiOPOLD. 


(8.) 

LEOPOLD  II,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Les  Chambres  ont  adopte,  dans  les  conditions  prescrites  par 
I'Article  131  de  la  Constitution,  et  nous  sanctionnons,  ce  qui 
suit : — 
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L' Article  56  de  la  Constitution  est  remplace  par  les  dispositions 
suivantes : 

Article  56.  Pour  pouvoir  etre  elu  et  rester  Senateur,  il  faut — 

1.  Etre  Beige  de  naissance  ou  avoir  recu  la  grande  naturali- 
sation ; 

2.  Jouir  des  droits  civiles  et  politiques  ; 

3.  Etre  domicilie  en  Belgique  ; 

4.  Etre  age  au  moins  de  40  ans  ;  • 

5.  Verser  au  Tresor  de  I'Eltat  au  moins  1,200  fr.  d' impositions 
directes,  patentes  comprises ; 

Ou  etre  soit  proprietaire,  soit  usufruitier  d'immeubles  situes  en 
Belgique  dont  le  revenu  cadastral  s'eleve  au  moins  a  12,000  fr. 

Dans  les  provinces  oil  le  nombre  de  ces  eligibles  n'atteint  pas  la 
proportion  de  1  sur  5,000  habitants,  la  liste  est  completee  par  les 
plus  imposes  de  la  province  jusqu'a  concurrence  de  cette  proportion. 
Les  citoyens  portes  sur  la  liste  complementaire  ne  sont  eligibles  que 
dans  la  province  ou  ils  sont  doraicilies. 

Article  56  his.  Les  Senateurs  el  us  par  les  Conseils  Provinciaux 
sont  dispenses  de  toute  condition  de  cens ;  ils  ne  peuvent  appartenir 
a  I'assemblee  qui  les  elit  ni  en  avoir  fait  partie  pendant  I'annee  de 
I'election  ou  pendant  les  deux  aunees  anterieures. 

Promulguons  les  presentes  dispositions,  ordonnons  qu'elles 
soient  revetues  du  sceau  de  I'Etat  et  publiees  par  la  voie  du 
Moniteur." 

Donne  a  Ostende,  le  7  Septembre,  1893. 

(L.S.)  LIilOPOLD. 


(9.) 

Leopold  II,  Eoi  des  Beiges,  a  tons  presents  et  a  venir,  Salut. 

Les  Chambres  ont  adopte,  dans  les  conditions  prescrites  par 
I'Article  131  de  la  Constitution,  et  nous  sanctionnons,  ce  qui 
suit : — 

L'Artiele  58  de  la  Constitution  est  remplace  par  la  disposition 
suivante : 

Les  fils  du  Roi  ou,  a  leur  defaut,  les  Princes  Beiges  de  la 
branche  de  la  Famille  Eoyale  appelee  a  regner  sont  de  droit 
Senateurs  a  I'age  de  18  ans.  lis  n'ont  voix  deliberative  qu'a  I'age  de 
25  ans. 

Promulguons  la  presente  disposition,  ordonnons  qu'elle  soit 
revetue  du  sceau  de  I'^^tat  et  publiee  par  la  voie  du  "  Moniteur." 
Donne  a  Ostende,  le  7  Septembre,  1893. 

(L.S.)  LEOPOLD. 
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(10.) 

LEOPOLD  II,  Eoi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Les  Chambres  ont  adopte,  dans  les  conditions  prescrites  par 
I'Article  131  de  la  Constitution,  ot  nous  sanctionnons,  ce  qui 
suit : — 

L' Article  60  de  la  Constitution  est  remplace  par  la  disposition 
suivante  : 

Les  pouvoirs  constitutionnels  du  Eoi  sont  hereditaires  dans  la 
descendance  directe,  naturelle  et  legitime  de  Sa  Majeste  Leopold- 
Georges- Chretien-Frederic  de  Saxe-Cobourg,  de  male  eii  male,  par 
ordre  de  primogeniture  et  a  rexclusion  perpetuelle  des  femmes  et  de 
leur  descendance. 

Sera  declui  de  ses  droits  a  la  couronne  le  Prince  qui  se  serait 
marie  sans  le  consentement  du  Eoi  ou  de  ceux  qui,  a  son  defaut,  , 
cxercent  ses  pouvoirs  dans  les  cas  prevus  par  la  Constitution. 

Toutefois  il  pourra  etre  releve  de  cette  deoheance  par  le  Eoi  ou  ; 
par  ceux  qui,  a  sou  defaut,  exercent  ses  pouvoirs  dans  les  cas  prevus  | 
par   la    Constitution,  et  ce  moyenuant   I'assentiment   des  deux 
Chambres.  , 

Promulguons  la  presente  disposition,  ordonnons  qu'elle  soit 
revetue  du  sceau  de  Vttsit  et  publi  ee  par  la  voie  du    Moniteur."  ^ 

Donne  a  Ostende,  le  7  Septembre,  1893.  " 

(L.S.)  htOVOW. 


(11.) 

Leopold  II,  Eoi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Les  Chambres  ont  adopte,  dans  les  conditions  prescrites  par 
I'Article  131  de  la  Constitution,  et  nous  sanctionnons,  ce  qui 
suit : — 

L' Article  61  de  la  Constitution  est  remplace  par  la  disposition 
suivante  : 

A  defaut  de  descendance  masculine  de  Sa  Majeste  Leopold- 
Georges-Chretieu-Frederic  de  Saxe-Cobourg,  le  Eoi  pourra  nouiraer 
son  successeur,  avec  I'asseotiment  des  Chambres,  emis  de  la  maniere 
prescrite  par  I'Article  suivant. 

S'il  n'y  a  pas  eu  de  nomination  faite  d'apres  le  mode  ci-dessus,  le 
trone  sera  vacant. 

Promulguons  la  presente  disposition,  ordonnons  qu'elle  soit 
revalue  du  sceau  de  I'Etat  et  publiee  par  la  voie  du  "  Moniteur." 

Donne  a  Ostende,  le  7  Septembre,  1893. 

(L.S.)  L^:OPOLD. 
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CIRCULAR  of  the  United  States'  Government,  restricting  the 
Killing  of  Fur-bearing  Animals  in  Alaska. — Washington, 
March  2,  1893. 

Treasury  Dqjartmmt^  Office  of  the  Secretary^ 
Washington^  March  2,  1893. 
To  Collectors  and  other  OfEcere  o£  the  Customs,  and 
to  Officers  of  the  Revenue  Marine  : 

Section  1956  of  the  Revised  Statutes  of  the  United  States 
provides  that  no  person  shall,  without  the  consent  of  the  Secretary 
of  the  Treasury,  kill  any  otter,  mink,  marten,  sable,  or  fur-seal, 
or  other  fur-bearing  animal  within  the  limits  of  Alaska  Territory,  or 
in  the  waters  thereof,  and  that  any  person  convicted  of  a  violation  of 
that  section  shall,  for  each  oifence,  be  fined  not  less  than  200  dollars, 
nor  more  than  1,000  dollars,  or  be  imprisoned  not  more  than  six 
months,  or  both ;  and  that  all  vessels,  with  their  tackle,  apparel, 
furniture,  and  cargo  found  engaged  in  violation  of  that  section  shall 
be  forfeited. 

No  fur-bearing  animal  will  be  allowed  to  be  killed  by  persons 
other  than  natives  within  the  limits  of  Alaska  Territory  oi-  in  the 
waters  thereof. 

The  killing  by  any  one  of  fur-seals,  except  upon  the  Pribyloff 
Islands,  by  such  party  or  parties  as  are  permitted  to  do  so,  pursuant 
to  the  terms  of  a  contract  between  the  Government  of  the  United 
States  and  such  party  or  parties,  is  prohibited. 

White  men  married  to  natives,  and  residing  within  the  Terri- 
tory, will  not  be  entitled  to  the  privilege  of  natives  under  this 
Order. 

I^he  use  of  rifles,  shot-guns,  or  other  fire-arms  by  the  natives  in 
killing  sea-otter,  or  the  use  of  nets  in  taking  them,  is  hereby 
])rohibited. 

The  master  of  any  vessel  having  on  bo:)rd  skins  of  otter,  mink, 
marten,  sable,  fur-seal,  or  other  fur-bearing  animals  taken  in  Alaska 
or  Alaskan  waters,  before  unlading  the  same,  shall  report  to  the 
Collector  of  Customs  at  the  first  port  of  arrival  of  such  vessel  in  the 
United  States,  and  shall  tile  a  manifest  of  such  skins  with  said 
Collector. 

Masters  of  vessels  failing  to  comply  with  these  Regulations  will 
be  considered  as  having  violated  the  provisions  of  Section  1956  of 
the  Revised  Statutes,  and  will  be  liable  to  the  penalties  prescribed 
therein. 

It  will  be  the  duty  of  the  otiicers  of  the  United  States  who  may 
be  in  the  localities  where  sea-otter,  mink,  marten,  sable,  or  fur-seal, 
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or  other  far-bearing  animals  are  taken,  or  who  may  have  knowledge 
of  any  such  offence  committed,  to  take  all  proper  measures  to 
enforce  the  penalties  of  the  law  against  persons  guilty  of  a  violation 
thereof. 

These  Eegulations  supersede  all  others  previously  in  force. 

CHARLES  FOSTEE,  Secretary, 


CIRCULAR  of  the  United  States'  Government ^  relating  to  the 
Inspection  of  Foreign  Immigrants  landed  at  the  Ports  of  the 
Dominion  of  Canada. —  Washington,  October  7,  1893. 

Treasury  Department^  Office  of  the  Secretary, 
Washington,  October  7,  1893. 

In  view  of  the  Agreement  between  the  various  Steam-ship 
Companies  in  the  Dominion  of  Canada,  and  the  Secretary  of  the 
Treasury  of  the  United  States  of  America  (copy  attached  hereto), 
the  following  Eules  and  Eegulations  governing  the  inspection  and 
entry  of  immigrants  into  the  United  States  through  foreign  con- 
tiguous territory  are  prescribed  in  accordance  with  Section  8  of  the 
Act  approved  3rd  March,  1891,*  entitled  "  An  Act  in  amendment  to 
the  various  Acts  relative  to  immigration  and  the  importation  of 
aliens  under  contract  or  agreement  to  perform  labour  "  : — 

1.  That  all  foreign  immigrants  arriving  in  Canada  destined  to  the 
United  States  shall  be  inspected  at  the  following  ports  :  Halifax, 
Nova  Scotia,  Quebec,  Point  Levis,  Vancouver,  and  Victoria,  and  the 
holders  of  certificates,  duly  signed  by  the  Commissioner  of  Immigra- 
tion at  any  of  the  said  ports,  shall  entitle  the  holders  thereof  to 
admittance  into  the  United  States  without  further  examination  by 
the  customs  or  immigration  officers  at  any  of  the  customs  ports 
along  the  border  as  to  their  right  to  enter,  and  to  whom  the  said 
certificates  must  be  presented  and  surrendered,  which  certificate 
must  be  as  follows  : — 

(Form  No.  1524.) 
Under  Department  Circular  No.  156  of  1893. 

United  States^  Immigration  Service,  189  . 

Immigeant  Ceetificate. 

This  is  to  certify  that  ,  a  native  of  ,  who  arrived 

at  the  port  of  ,  per  steam- ship  ,  on  the  day 

of  ,  189    ,  lias  been  duly  inspected  and  registered,  and  will  be 

admitted  into  the  United  States  upon  presentation  and  surrender  of  this 


*  Vol.  LXXXIIJ,  page  254. 
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certificate  to  any  Customs  or  Immigration  officer  at  the  frontier.  His  description 
is  as  follows  :  Age,  ;  height,  ;  colour  of  hair,  ; 

colour  of  eyes, 

HemarJcs. 

,  Commissioner  of  Immigration. 

2.  That  the  per  capita  tax  provided  for  in  said  Agreement  shall, 
be  paid  to  the  United  States'  Commissioner  of  Immigration  at  the 
port  of  landing  by  the  steam-ship  company  witliin  twenty-four 
hours  after  arrival  of  immigrants. 

3.  All  such  moneys  so  collected  shall  be  transmitted  by  said 
Commissioner  to  an  Assistant  Treasurer  of  the  United  States,  to  be 
deposited  to  the  credit  of  the  Treasurer  of  the  United  States  on 
account  of  "  Immigrant  Fund,"  in  the  same  manner  as  other 
miscellaneous  collections  are  reported  by  Collectors  of  Customs  of 
the  United  States.  Statement  of  such  receipts,  under  this  Agree- 
ment, must  be  rendered  monthly  to  the  Secretary  of  the  Treasury 
on  forms  to  be  furnished  by  the  Government  for  that  purpose. 

4.  Commissioners  of  Immigration  shall  give  bond  to  the  United 
States  in  the  sum  of  10,000  dollars,  with  sureties  approved  by  the 
Secretary  of  the  Treasury,  conditioned  for  the  faithful  discharge  of 
their  duties  and  the  remittance  of  above  collections.  They  shall 
make  monthly  reports  to  the  Superintendent  of  Immigration,  and 
such  other  reports  from  time  to  time  as  he  may  require,  upon  blanks 
to  be  furnished  by  the  Treasury  Department,  of  all  immigrants 
arriving  at  their  stations  destined  to  the  United  States.  They  shall 
have  charge  of  all  immigration  officers  at  their  respective  stations, 
and  shall  utilize  their  services  in  all  matters  pertaining  to  immi- 
gration. 

5.  United  States'  officers  charged  with  the  execution  of  the 
Immigration  Laws  and  Eegulatious  along  the  border  will,  at  the 
end  of  each  month,  and  from  time  to  time  as  may  be  required,  report 
in  writing  to  the  Superintendent  of  Immigration,  upon  blanks  to  be  ♦ 
prescribed,  the  number  of  immigrants  passing  through  their 
respective  districts,  and  the  foreign  ports  at  which  landed. 

6.  Commissioners  shall  collect  the  per  capita  tax  on  all  Chinese 
merchants  and  other  persons  of  the  exempt  class  destined  to  the 
United  States,  not  citizens  thereof,  arriving  at  their  stations,  but 
shall  not  issue  certificates  entitling  them  to  enter.  The  right  of  a 
Chinese  to  enter  the  United  States  must  be,  by  law,  determined  by 
the  Collector  of  Customs  at  the  port  of  entry. 

7.  That  the  Immigration  Eegulations  now  in  force  under  date  of 
the  25th  April,  1893,  Treasury  Doc.  No.  1600,  shall  apply,  in  so  far 
as  it  may  be  practicable,  to  the  inspection  of  immigrants  comiii.> 
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through  foreign  contigiious  territory  destined  to  the  Uuited 
States. 

J.  G^.  CARLISLE,  Secretary. 


Articles  of  Agreement  between  the  United  States  and  Canadian  Trans- 
portation Companies  as  to  the  Inspection  of  Immigrants. 

In  consideration  of  the  mutual  benefits  and  advantages  which  shall  ensue  to 
the  steam-ship,  railway,  and  transportation  companies  of  the  Dominion  of 
Canada  and  to  the  United  States  of  America  by  the  inauguration  of  immigrant 
inspection  stations  at  the  ports  of  landing  in  the  said  Dominion,  for  foreign 
immigrants  destined  to  the  said  United  States,  by  United  States'  Commissioners 
and  Inspectors  of  Immigration,  acting  under  the  provisions  of  the  United  States' 
laws  now  in  force  or  which  may  hereafter  be  enacted,  so  far  as  the  same  may  be 
found  applicable,  and  such  rules  and  regulations  as  the  Secretary  of  the 
Treasury  of  the  United  States  may  from  time  to  time  impose  in  virtue  of  the 
Act  of  Congress  of  the  United  States  approved  the  3rd  March,  1893,  the 
undersigned  steam-ship,  railway,  and  transportation  companies,  transporting 
immigrants  to  and  within  the  said  Dominion  of  Canada,  parties  of  the  first  part, 
and  Herman  Stump,  Superintendent  of  Immigration  of  the  United  States,  of  the 
second  part,  subject,  however,  to  the  approval  and  ratification  of  the  Secretary 
of  the  Treasury  of  the  United  States,  on  behalf  of  the  United  States'  Grovern- 
ment,  hereby  agree — 

1.  That  all  immigrants  destined  for  the  United  States  shall  be  landed  at  the 
ports  of  Halifax,  Quebec,  Point  Levis,  Vancouver,  or  such  other  ports  as  may  be 
authorized  by  the  Canadian  Grovernment  and  advised  to  the  party  of  the  second 
part. 

2.  That  all  facilities  in  the  way  of  accommodation,  access  to  immigrants,  and 
the  keeping  of  immigrants  apart  from  the  public  until  after  inspection  shall  be 
afforded  to  the  immigrant  inspectors  of  the  United  States  at  the  ports  of  landing 
to  enable  them  to  make  such  inspection  as  is  required  by  the  laws  of  the  United 
States. 

3.  That  the  United  States'  officers  will  inspect  all  immigrants  destined  for 
the  United  States  at  ports  of  landing  as  rapidly  as  possible,  and  will  furnish  a 
certificate  or  passport  containing  a  personal  description  of  said  immigrant 
sufficient  to  identify  him,  signed  by  the  officer  making  the  inspection,  which 

•  upon  the  Canadian  frontier  will  entitle  said  immigrant  to  enter  the  United 
States  without  further  examination  or  hindrance. 

4.  That  the  steam-ship  companies  shall  supply  the  United  States'  inspectors 
at  ports  of  landing  prior  to  the  disembarkation  of  immigrants  a  list  of  all 
immigrants,  whether  infant  or  adult,  destined  for  the  United  States,  containing 
the  following  information,  viz. :  Pull  name,  age,  sex,  married  or  single,  occupa- 
tion, wliether  able  to  read  or  write,  nationality,  place  of  last  residence  and  of 
embarkation  and  debarkation,  destination,  whether  he  has  a  through  ticket  or 
money  to  procure  it,  who  paid  his  passage,  whether  going  to  join  relatives,  if  so, 
who,  and  where  he  expects  to  find  employment. 

5.  That  the  railway  and  transportation  companies  will  not,  nor  will  either  of 
them,  sell  to  any  innnigrant  en  route  to  any  port  of  the  United  States  a  ticket 
for  his  transportation,  or  transport  him  in  cars  or  vessels  from  the  port  of  entry, 
until  after  he  has  exhibited  his  certificate  or  passport  as  herein  provided,  and 
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said  railway  and  transportation  companies  will  not  knowingly  transport  any 
rejected  or  undesirable  immigrant,  or  one  who  is  by  law  prohibited  from  entering 
the  United  States,  into  its  territory. 

G.  That  for  the  purpose  of  defraying  the  expense  to  the  United  States' 
Grovernment  incident  to  said  inspection,  and  for  the  care  of  such  immigrants  as 
may  fall  into  distress  or  become  a  public  charge  in  the  United  States,  there  shall 
be  paid  to  an  inspection  officer  at  the  port  of  landing,  to  be  designated  by  the 
United  States'  Superintendent  of  Immigration,  the  sum  of  50  cents  for  each 
immigrant  admitted  into  the  United  States,  to  be  paid  by  the  transportation 
companies  through  the  steam-ship  company  landing  such  immigrants,  and  this 
fee  of  50  cents  per  capita  shall  be  the  only  charge  which  shall  be  made  for  the 
admission  of  such  immigrants  to  the  United  States.  This  provision  to  go  into 
effect  thirty  days  after  approval  and  ratification  of  this  Agreement. 

7.  That  the  word  "immigrant,"  as  used  in  this  Agreement,  shall  be  under- 
stood as  meaning  all  persons  who  intend  to  remain  in  the  United  States  who  are 
not  already  residents  or  citizens  of  the  United  States. 

8.  That  all  parties  to  this  Agreement  shall  in  good  faith  perform  all  the 
obligations  assumed  by  each  as  far  as  the  same  can  be  done  without  the  violation 
of  positive  rights  of  others  over  whom  they  have  no  control  and  the  laws  of  the 
Dominion  of  Canada  and  the  United  States. 

9.  That  this  Agreement  shall  take  elfect  on  the  15th  day  of  September,  1893, 
or  as  soon  thereafter  as  it  is  approved  by  the  Secretary  of  the  Treasury  of  the 
United  States,  and  shall  be  subject  to  cancellation  by  either  of  the  parties 
hereto  on  sixty  days'  written  notice  to  the  other  party. 

10.  It  is  agreed  on  behalf  of  the  Canadian  Pacific  Eailway  Company  that 
Victoria,  British  Columbi'i,  be  added  as  one  of  the  ports  named  in  the  first 
clause  of  the  above  Agreement. 


CIRCULAR  of  the  United  States'  Government,  relative  to  the 
Maintenance  and  Deportation  of  Alien  Immigrants.  —  Wash- 
ington, November  29;  1893. 

Treasury  Department,  Bureau  of  Immigration^ 
Washington^  November  29,  1893. 
The  attention  of  all  concerned  is  called  to  the  following  instruc- 
tions : — 

Eule  1.  All  alien  immigrants,  before  tiiey  are  landed,  shall  be 
inspected  and  examined,  as  by  law  provided,  on  shipboard,  or  at 
a  suitable  place  provided  for  the  convenience  of  the  owners  of 
vessels  transporting  them,  and  the  comfort  of  the  immigrant,  where 
they  may  be  temporarily  placed  whilst  undergoing  such  examina- 
tion. During  such  time,  and  until  finally  discharged  and  landed, 
said  immigrants  shall  be  deemed  and  treated  as  on  shipboard,  and 
the  owners,  consignee,  or  master  of  the  vessel  transporting  them 
shall  be  liable  for  all  expenses  incurred  in  lodging,  feeding,  and 
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caring  for  them,  or  said  immigrants  may  be  remanded  on  board 
ship,  or  taken  on  board  ship,  by  the  master  thereof,  who  shall  be 
responsible  for  their  safe-keeping, 

E;ule  2.  Upon  arrival,  all  alien  immigrants  shall  be  inspected 
and  examined  without  unnecessary  delay.  Those  qualified  to  land 
shall  be  promptly  discharged.  Those  detained  for  special  inquiry 
shall  have  a  speedy  hearing,  and  be  either  discharged  or  ordered 
deported.  If  an  appeal  is  prayed,  the  record  of  proceedings  shall 
at  once  be  transmitted  to  the  Superintendent  of  Immigration  at 
Washington.  All  expenses  incurred  in  lodging,  feeding,  and  main- 
taining alien  immigrants  during  the  period  covered  by  these  pro- 
ceedings shall  be  borne  by  the  steam-ship  company,  owners,  or 
master  of  the  vessel  transporting  them.  No  appeal  shall  be  received 
or  transmitted  which  is  applied  for  after  the  immigrant  has  been 
transferred  from  the  immigrant  station  to  be  deported. 

Eule  3.  Upon  the  arrival  of  an  alien  immigrant,  helple.ss  from 
sickness,  physical  disability,  or  infancy,  who  is  detained  for  further 
inquiry,  one  person  only  (if  necessary)  shall  be  detained  to  look 
after  and  care  for  sucli  helpless  immigrant,  the  natural  guardian, 
or  a  relative  to  be  selected  ;  the  transportation  company  to  be 
respon^sible  for  their  maintenance  whilst  so  detained.  The 
remainder  of  the  family  (if  any)  shall  proceed  on  their  journey 
or  defray  their  own  expenses. 

Eule  4  In  case  of  an  immigrant  not  qualified  to  land,  but  who 
would  be  entitled,  upon  proof  of  certain  facts,  such  as  the  case  of  a 
woman  who  claims  to  have  a  husband,  father,  or  brother  residents  in 
this  country  able  and  willing  to  support  her,  she  may  be  detained  a 
reasonable  time  until  such  husband,  father,  or  brother  can  be 
communicated  with  ;  the  transportation  company  to  be  responsible 
for  her  maintenance  in  such  and  like  cases  until  a  final  decision  is 
reached. 

Kule  5.  Immigrants  qualified  to  land  shall  be  pi'omptly  dis- 
charged and  landed,  and  if  they  desire  to  wait  for  friends  or 
remittances,  they  may  be  permitted  to  do  so  upon  payment  of 
all  costs  and  expenses,  which  should  not  be  charged  to  the  trans- 
portation company.  In  cases  where  an  immigrant  qualified  to 
land  is  unable,  from  accident  or  unavoidable  circumstances,  to 
immediately  continue  his  journey,  and  is  without  sufl^icient  means 
to  defray  the  expenses  of  the  enforced  delay,  the  Commissioner 
of  Immigration  may,  in  his  discretion,  pay  said  expense,  reporting 
said  case  to  the  Bureau  of  Immigration,  with  reasons  for  his 
action,  and  ask  that  such  expense  be  paid  out  of  the  "  Immigrant 
Fund." 

Rule  6.  That  in  case  of  the  arrival  of  sick  and  disabled  immi- 
grants unable  to  travel,  said   immigrants  shall  be  removed  to 
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hospitals  provided  for  their  care,  and  shall  be  maintained  at  the 
expense  of  the  ovvner  or  master  of  the  vessel  transporting  them 
until  sufficiently  recovered  either  to  bo  landed  or  deported,  and 
whilst  detained  in  hospital  shall  not  be  considered  as  landed  until 
examined  and  discharged,  or  said  immigrant  shall  remain  on  ship- 
board until  able  and  ready  to  be  landed  or  deported. 

Rule  7.  Atuy  alien  immigrant  who  shall  come  into  the  United 
States  in  violation  of  law  may  be  returned,  as  by  law  provided,  at  any 
time  within  one  year  from  the  date  of  his  arrival,  at  the  expense 
of  the  person  or  persons,  vessel,  transportation  company,  or  cor- 
poration bringing  such  alien ;  and  any  alien  immigrant  who  shall 
become  a  public  charge  within  one  year  after  his  arrival  from  causes 
existing  prior  to  his  landing  may  be  returned  at  the  expense  of  said 
above-named  parties.  The  expense  above  mentioned  shall  include 
all  expenses  incurred  for  maintenance  and  transportation  on  land, 
after  such  cases  are  brought  to  the  attention  of  the  Bureau  of 
Immigration,  provided  said  Bureau,  upon  investigation,  has  ascer- 
tained the  case  to  be  one  for  deportatiou,  and  has  so  ordered. 

Eule  8.  Any  immigrant  who  has  been  lawfully  landed,  and  has 
become  a  public  charge  within  one  year  from  date  of  landing  from 
accident  or  bodily  ailment,  or  disease,  or  physical  inability  to  earn  a 
living,  which  is  likely  to  be  of  a  permanent  character,  shall  be 
deported  at  the  expense  of  the  "  Immigrant  Eund,"  upon  a  proper 
case  for  relief  being  j&rst  established  to  the  satisfaction  of  the 
Bureau  of  Immigration.  Provided  said  pauper  immigrant  is 
delivered  at  a  port  designated  by  the  Bureau  of  Immigration  free  of 
charge,  and  said  "Immigrant  Fund"  shall  be  liable  to  pay  any 
public  or  charitable  institution  fixed  charges,  agreed  upon,  for  the 
care  of  any  alien  immigrant  who  has  fallen  into  distress  within  and 
until  the  end  of  one  year  from  the  time  of  landing,  and  has  become 
a  public  charge  from  above  causes,  from  the  date  of  notification  to 
the  Bureau  of  Immigration  and  establishment  of  said  immigrant's 
right  to  relief. 

Rule  9.  Immigrants  who  are  detained  under  Hules  4  and  6 
(awaiting  proofs,  &c.,  or  who  are  sick  and  in  hospital)  should  pay  for 
their  own  maintenance,  and  the  transportation  company  shall  be 
held  only  as  security  for  the  payment  of  subsistence  and  hospital 
expenses.  Access  to  such  immigrants  shall  be  permitted  to  an 
agent  of  said  transportation  company  to  request  payment  thereof, 
and  should  said  immigrants  refuse  or  be  unable  to  pay  the  same,  it 
shall  be  a  circumstance  to  be  considered,  upon  arriving  at  a  decision 
in  his  case,  as  to  whether  he  may  or  may  not  be  likely  to  become  a 
public  charge. 

Kule  10.  No  charge  for  food,  lodging,  or  maintenance,  or  for 
hospital  attendance,  medicines,  or  other  expenses  shall  be  made 
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in  excess  of  the  actual  cost  of  furnishing  the  same,  the  intention 
being  to  make  the  service  self-sustaining  without  profit. 

HERMAN  STUMP,  Superintendent  of  Immigration. 

Approved : 
J.  G.  Carlisle,  Secretary, 


ARR£TE  Boyal  Beige,  sur  V Enregisirement  international  des 
Marques  de  Fahrique. — Laeken,  le  23  Mai,  1893. 

Leopold  II,  Eoi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Vu  la  Loi  du  13  Juin,  1892,  qui  approuve  TArrangemeut  con- 
cernant  I'enregistreraent  international  des  marques  de  fabrique  ou 
de  commerce  signe  a  Madrid,  le  14  Avril,  1891 ; 

Vu  la  Loi  du  5  Juillet,  1884,  qui  approuve  la  Convention  conclue 
a  Paris,  le  20  Mars,  1883,*  pour  la  protection  de  la  propriete 
industrielle  ; 

Considerant  qu'il  importe  de  regler  les  formalites  a  remplir  pour 
I'enregistremeut  international  des  marques  de  fabrique  ou  de  com- 
merce deposees  dans  le  pays  ; 

Sur  la  proposition  de  notre  Ministre  des  Affaires  Etrangeres 
et  de  notre  Ministre  de  1' Agriculture,  de  ] 'Industrie,  et  des  Travaux 
Publics : 

Nous  avons  arrete  et  arretons  : 

Aet.  l®'^.  Toute  personne  domiciliee  en  Belgique  ou  y  possedant 
un  etablissement  industriel  ou  commercial,  proprietaire  d'une  marque 
de  fabrique  ou  de  commerce  deposee  conformement  a  la  Loi  du 
lei-  Avril,  1879,  et  a  I'Arrete  du  7  Juillet,  1879,  pris  en  execution  de 
cette  Loi,  qui  veut  s'assurer  la  protection  de  cette  marque  dans  les 
Etats  qui  ont  adhere  a  I'Arrangement  du  14  Avril,  1891,  concernant 
I'enregistrement  international  des  marques  de  fabrique  ou  de  com- 
merce, adressera  au  Miuistere  de  I'Agriculture,  de  I'lndustrie,  et 
des  Travaux  Publics,  Direction  de  I'lndustrie,  Service  de  la  Pro- 
priete Industrielle  : — 

(1.)  Une  demande  d'enregistrement,  en  double  exemplaire, 
dressee  sur  formulaire  officiel. 

Cette  demande  devra  mentionner  les  nom,  profession,  et  adresse 
du  proprietaire  de  la  marque,  le  numero  d'ordre,  et  la  date  de 
I'enregistrement  de  cette  marque  en  Belgique. 

(2.)  Un  modele  en  double  exemplaire  de  la  marque,  separe  de  la 
deinande  d'enregistrement. 

Ce  modele,  dresse  sur  papier  libre,  devra  etre  trace  dans  un 
*  Vol.  LXXIV,  page  44. 
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cadre  qui  ne  pourra  depasser  8  centim.  de  haut  sur  10  centim. 
de  large. 

(3.)  Un  cliche  de  la  marque  pour  la  reproduction  typographique 
de  cette  derniere  dans  la  publication  qui  en  sera  faite  par  le  Bureau 
International. 

Ce  cliche  doit  reproduire  exactement  la  marque  enregistree  en 
Belgique,  de  telle  maniere  que  tons  les  details  en  ressortent  visible- 
ment ;  il  ne  doit  pas  avoir  moins  de  15  millim.  ni  plus  de  10  centim., 
soit  en  longueur,  soit  en  largeur. 

L'epaisseur  exacte  du  cliche  doit  etre  de  24  millim.,  correspondant 
a  la  hauteur  des  caracteres  d'imprimerie. 

(4.)  Une  quittance,  delivree  par  un  receveur  de  I'enregistrement, 
coDstatant  le  versemeut  d'une  somine  de  100  fr. 

(5.)  Une  procuration,  si  la  demande  d'enregistrement  est  faite 
par  un  mandataire.  Cette  procuration  pourra  etre  sous  seing  prive, 
mais  elle  devra  etre  enregistree. 

Les  formulaires  pour  demandes  d'enregistrement  sont  delivres 
gratuitement  par  le  Ministere  de  I'Agriculture,  de  I'ladustrie,  et  des 
Travaux  Publics,  Direction  de  I'lndustrie,  Service  de  la  Propriete 
Industrielle. 

Les  demandes  incompletes  ou  irregulieres  seront  retournees 
immediatement. 

2.  Aussitot  apres  leur  admission  par  le  Ministere  de  I'Agri- 
culture, de  I'lndustrie,  et  des  Travaux  Publics,  les  demandes  d'en- 
registrement international  seront  transmises  au  Bureau  International 
de  la  Propriete  Industrielle  a  Berne. 

3.  Des  que  le  Bureau  International  de  la  Propriete  Industrielle 
a  Berne  aura  notifie  au  Ministere  de  I'Agriculture,  de  I'lndustrie, 
et  des  Travaux  Publics  I'earegistrement  international  d'une  marque 
Beige,  avis  en  sera  donne  au  requerant,  qui  recevra  en  meme  temps 
un  exemplaire  du  certificat  d'enregistrement  signe  par  le  Bureau 
International. 

4.  Si  une  marque  a  fait  robjet  d'une  cession,  et  si  les  interesses 
en  font  la  demande,  le  Service  de  la  Propriete  Industrielle  du 
Miniotere  de  I'Agriculture,  de  I'lndustrie,  et  des  Travaux  Publics 
donnera  avis  de  cette  transmission  au  Bureau  International  de 
la  Propriete  Industrielle  a  Berne,  pourvu  que  les  formalites  pre- 
scrites  par  I'Article  7  de  la  Loi  du  l®""  Avril,  1879,  et  par  I'Article  9 
de  I'Arrete  du  7  Juillet,  1879,  aient  ete  observees. 

5.  Les  annulations  de  marques,  en  vertu  d'une  decision  judiciaire, 
dont  les  greffiers  auront,  conformement  a  I'Article  10  de  I'Arrete 
Koyal  du  7  Juillet,  1879,  donne  avis  au  Ministere  de  I'Agriculture, 
de  I'lndustrie,  et  des  Travaux  Publics,  seront  notifiees  par  le  Service 
Special  de  la  Propriete  Industrielle  au  Bureau  International. 

G.  Notre  Ministre  des  Affaires  Etrangeres  et  notre  Ministre  de 


798 


FHANCE. 


I'Agriculture,  de  I'lndustrie,  et  des  Travaux  Publics  sont  charges  de 
I'execution  du  present  Arrete. 

Donne  a  Laeken,  le  23  Mai,  1893. 

L^IOPOLD. 

Par  le  Eoi : 

CoMTE  DE  Meeode-Westerloo,  Ministre 

des  Affaires  ^Jtrangeres. 
Leon  de  Brutn,  Ministre  de  V Agriculture^ 

de  V Industrie,  et  des  Travaux  Fuhlics. 


DECREE  of  the  President  of  the  French  Republic^  relative  to 
Trade-Marks,  Patents,  &;c.,  in  Indo-China, — Paris,  June  24, 
1893. 

Le  President  de  la  Eepublique  Fran9aise, 

Yu  i' Article  51  de  la  Loi  du  5  Juillet,  1844,  sur  les  brevets 
d'inventioo ; 

Yu  la  Loi  du  15  Juin,  1885,  approuvant  le  Traite  passe  le 
6  Jiiiu,  1884,*  a  Hue,  entre  le  Gouvernemenb  de  la  Eepublique 
Eran9aise  et  celui  de  Sa  Majeste  le  Eoi  d'Aunain ; 

Yu  la  Loi  du  17  Juillet,  1885,  ratifiant  la  Convention  conclue 
entre  la  Prance  et  le  Cambodge,  le  17  Juin,  1884,t  pour  regler  les 
rapports  respectifs  des  deux  pays  ; 

Yu  I'Article  18  du  Senatus-Consulte  du  3  Mai,  1854 ; 

Sur  le  rapport  du  Ministre  du  Commerce,  de  I'lndustrie  et  des 
Colonies ; 

Decrete : 

Art.  1®^.  La  Loi  du  5  Juillet,  1844,  sur  les  brevets  d'invention : 

La  Loi  du  31  Mai,  1856,  qui  modifie  I'Article  32  de  la  Jjoi 
precitee  du  5  Juillet,  1844  : 

La  Loi  du  23  Mai,  1868,  relative  a  la  garantie  des  inventions 
susceptibles  d'etre  breveteea  et  des  dessins  de  fabrique  ad  mis  aux 
expositions  publiques  : 

Sont  applicables  en  Indo-Cbine  rran9aise,  sous  la  reserve  des 
modifications  auivantes. 

2.  Quiconque  voudra  prendre  en  Indo-Cliine  un  brevet  d'inven- 
tion devra  deposer,  en  triple  expedition,  les  pieces  exigeea  par 
I'Article  5  de  la  Loi  du  5  Juillet,  1844,  dans  les  bureaux  du 
Secretariat-General  de  la  Cochinchine,  a  Saigon,  et  dans  ceux  de  la 
residence  auperieure  : — 

Au  Cambodge,  a  Pnom-Penli ; 

En  Annam,  a  Hue  ; 

Au  Tonkin,  a  HanoY. 

*  Vol.  LXXV,  page  100.  f  Vol.  LXXV,  page  992. 
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Le  proc^s-verbal  constatant  ce  dep6t  sera  dresse  sur  im  registrc 
a  ce  destine,  et  signe  par  le  Secretaire- General  ou  le  Eesident 
Superieur,  d'une  part,  et  le  demandeur,  de  I'autre,  conformement  a 
I'Article  7  de  la  dite  Loi. 

3.  Avant  de  proceder  a  la  redaction  du  proces-verbal  de 
depot,  le  Secretaire- General  ou  le  Eesident  Superieur  se  fera 
representer — 

(1.)  Le  recepisse  constatant  le  verseraent  au  Tresor  de  la  somme 
de  100  fr.  pour  la  premiere  annuite  de  la  taxe  ; 

(2.)  Chacune  des  pieces,  en  triple  expedition,  enonceea  aux 
paragrapbes  1,  2,  3,  et  4  de  I'Article  5  de  la  Loi  du  5  Juillef, 
1844. 

Une  expedition  de  cbacjune  de  ces  pieces  restera  deposee  sans 
cacbet  dans  les  bureaux  du  Secretariat- Greneral  ou  de  la  Eesidence 
Superieure,  pour  y  recourir  au  besoin.  Les  deux  autres  expeditions 
seront  enfermees  dans  une  seule  enveloppe  scellee  efc  cacbetee  par 
le  deposant. 

4.  Aussitot  apres  I'enregistrement  des  demandes,  le  Gouverneur- 
General  de  I'lndo-Cbine  de^ra,  dans  les  trente  jours  de  la  date  du 
depot,  transmettre  au  Departement  du  Commerce  et  de  I'Industrie, 
par  I'entremise  du  Minigtre  cbarge  des  Colonies,  I'enveloppe 
cacbetee  contenant  les  deux  expeditions  dont  il  s'agit,  en  y 
joignant  une  copie  certifiee  du  proces-verbal,  le  recepisse  du  verse- 
ment  de  la  premiere  annuite  de  la  taxe,  et,  le  cas  ecbeant,  le  pouvoir 
du  mandataire. 

5.  Les  brevets  delivres  seront  transmis,  dans  le  plus  bre£  delai, 
aux  titulaires,  par  I'entremise  du  Ministre  cbarge  des  Colonies. 

6.  L'enregistrement  des  cessions  de  brevets  dont  il  est  parle  en 
I'Article  20  de  la  Loi  du  5  Juillet,  1844,  devra  B'elFectuer  dans  les 
bureaux  du  Secretariat-General  ou  de  la  Eesidence  Superieure. 

Les  expeditions  des  proces-verbaux  d'enregistrement,  accom- 
pagnees  des  extraits  autbentiques  d'actes  de  cession  et  des  rece- 
pisses  de  la  totalite  de  la  taxe,  seront  transmises  au  Ministre  du 
Commerce  et  de  I'Industrie,  conformement  a  I'Article  4  du  present 
Decret. 

7.  Les  taxes  prescrites  par  les  Articles  4,  7,  11,  et  22  de  la  Loi 
du  5  Juillet,  1844,  seront  versees  entre  les  mains  du  Tresorier- 
payeur,  qui  devra  faire  operer  le  verseraent  au  Tresor  public  et 
transmettre  au  Ministre  du  Commerce  et  de  I'Industrie,  par  la 
meme  voie,  Tetat  des  recouvrements  des  taxes. 

8.  Les  actions  pour  delits  de  centre fa9on  seront  jugees  par  les 
Tribunaux  Correctionnels  de  I'lndo-Cbine. 

Le  delai  des  distances  fixe  par  T Article  48  de  la  dite  Loi  sera 
modifie  conformement  aux  textes  qui  regissent  en  Indo-Cbine  la 
procedure  en  matiere  civile. 
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9.  En  general,  les  attributions  conferees  aux  prefets  et  aux 
sous-prefets  par  les  Lois  susvisees  des  5  Juillet,  1844,  31  Mai,  1856, 
et  23  Mai,  1868,  seront  exercees :  en  Cochinchine,  par  le  Secretaire- 
General  ;  au  Cambodge,  en  Annam,  et  au  Tonkin,  par  le  Resident 
Superieur. 

10.  Le  Ministre  du  Commerce,  de  I'Industrie  et  des  Colonies 
est  charge  de  I'execution  du  present  Decret,  qui  sera  insere  au 
"  Journal  Officiel "  de  la  Eepublique  rran9aise,  au  '*  Bulletin 
Official  "  de  1' Administration  des  Colonies,  et  au  "  Journal  Officiel" 
de  rindo-Cliine  Fran9aise. 

Fait  a  Paris,  le  24  Juin,  1893. 

CAENOT, 

Par  le  President  de  la  Republique : 
Teeeiee,  Ministre  du  Commerce,  de  Vlndnstrie^ 
et  des  Colonies. 


DECREE  of  the  President  of  the  French  Republic,  relative  to 
Foreign  Medical  Diplomas. — Marly-le-Roi,  July  25,  1893. 


Le  President  de  la  Eepublique  Franqaise, 

Sur  le  rapport  du  Ministre  de  I'lnstruction  Publique,  des  Beaux- 
Arts  et  des  Cultes ; 

Vu  1' Article  5  de  la  Loi  du  30  Novembre,  1892  ; 
Yu  la  Loi  du  27  Fevrier,  1880 ; 

Le  Conseil  Superieur  de  I'lnstruction  Publique  entendu ; 
Decrete : 

Art.  I*''.  Les  medecins  pourvus  d'un  diplome  etranger  qui 
postulent  le  grade  de  docteur  en  medecine  peuvent  obtenir  dis- 
pense partielle  ou  totale  des  inscriptions  et  dispense  partielle  des 
examens  exiges  pour  ce  grade. 

2.  La  dispense  d'examens  ne  pent  en  aucun  cas  portsr  sur  plus 
de  trois  epreuves. 

3.  Les  dispenses  sont  accordees  par  le  Ministre  de  I'lnstruction 
Publique  apres  avis  de  la  faculte  competente  et  du  Comite  Consultatif 
de  I'enseignement  public. 

4.  Le  Ministre  de  I'lnstruction  Publique,  des  Beaux-Arts  et  des 
Cultes  est  charge  de  I'execution  du  present  Decret. 

Fait  a  Marly-le-Eoi,  le  25  Juillet,  1893. 

CAENOT. 

Par  le  President  de  la  Republique : 
R.  PoiNOAEE,  Ministre  de  V Instruction  Publique, 
des  Beaux- Arts,  et  des  Cultes. 
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DECREE  of  the  President  of  the  French  Republic,  on  the 
Subject  of  Midwives. — Marly 4e-Roij  July  25,  1893. 


Le  President  de  la  Eepublique  Fran9aise, 

Sur  le  rapport  du  Ministre  de  I'lostructioa  Piiblique,  des  Beaux- 
Arts  et  des  Cultes, 

Va  le  Keglement,  en  date  du  11  Mesaidor,  an  X,  relatif  aux  cours 
d'rtccouchements  de  1' Hospice  de  la  Maternite  de  Paris  ; 

Vii  le  Titre  V  de  la  Loi  du  19  Ventose,  au  XI ; 

Vu  le  paragraphe  7  de  I'Arrete  des  Consuls,  en  date  du  20  Prairial, 
an  XI; 

Vu  le  Reglement  General  pour  I'ecole  d'accouchements  etablie  a 
I'Hospice  de  la  Maternite  de  Paris,  en  date  du  8  Novembre,  1810 ; 

Vu  rOrdonnance,  en  date  du  13  Octobre,  1840,  portant  organisa- 
tion desjecoles  preparatoires  de  medecine  et  de  pharmaeie  ; 

Vu  I'Arrete,  eu  date  du  19  Aout,  1845,  qui  determine  les 
conditions  exigees  des  eleves  sages-feimnes  pour  etre  admises  aux 
cours ; 

Vu  le  Peglement  du  23  Decembre,  1854;,  relatif  a  la  reception 
des  practiciens  du  second  ordre ; 

Vu  les  Circulaires  des  23  Juin,  16  Octobre,  1856,  et  19  Aout,  1857, 
relatives  a  I'echaDge  du  certificat  de  capacite  centre  le  diplome  de 
sage-femme  de      ou  de  2^  classe  ; 

Vu  le  Decret  du  14  Juillet,  1875,  portant  organisation  des  ecoles 
de  plein  exercice  de  medecine  et  de  pharraacie ; 

Vu  I'Arrete  du  P^'  Aout,  1879,  relatif  a  I'examen  que  doivent 
subir  les  aspirantes  au  titre  d  eleve  sage-femme  de  1^*®  classe  ; 

Vu  la  Circulaire  du  13  Juin,  1888 ; 

\u  la  Loi  du  27  Fevrier,  1880; 

Vu  les  Articles  3,  5,  et  25  de  la  Loi  du  30  Novembre,  1892 ; 
Le  Conseil  Superieur  de  I'lnstruction  Publique  entendu, 
Decrete : 

Aet.  Les  etudes  en  vue  de  Tobtention  des  diplomes  de  sage- 
femme  durent  deux  annees. 

Elles  sont  theoriques  et  pratiques. 

2.  La  premiere  annee  d' etudes  pour  le  diplome  de  1*'®  classe 
peut  etre  faite  dans  une  faculte,  dans  une  ecole  de  plein  exer- 
cice, dans  une  ecole  preparatoire  de  medecine  et  de  pharmaeie,  ou 
dans  une  maternite. 

La  seconde  est  necessaireraent  faite  dans  une  faculte  ou  dans 
une  ecole  de  plein  exercice  de  medeciue  et  de  pharmaeie. 

3.  Les  deux  annees  d' etudes  pour  le  dipl6me  de  classe  peu- 
vent  ^tre  faites  dans  une  faculte,  dans  une  ecole  de  plein  exer- 
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cice,  dans  une  ecole  preparatoire  de  medecine  et  de  pharmacio,  ou 
dans  une  maternite. 

4i.  Les  aspirantes  au  dipl6me  de  sage-femme  subissent  deux 
exam  ens  : 

Le  premier,  a  la  fin  de  la  premiere  annee  ;  il  porte  sur  I'anatomie, 
la  physiologie  et  la  pathologie  eleinentaire ; 

Le  second,  a  la  fin  de  la  deuxieme  annee  ;  il  porte  sur  la  theorie 
et  la  pratique  des  accoucliements. 

Les  eleves  ajournees  par  les  jurys  des  facultes  ou  par  les  jurys 
des  ecoles  a  la  session  de  Juillet-Aout  sont  admises  a  renouveler 
I'examen  dans  une  session  qui  sera  ouverte  a  eet  efffet  a  la  fin  du 
mois  d'Octobre  suivant. 

A.  la  suite  de  ce  dernier  examen  le  diplome  est  confere,  s'il  j 
a  lieu,  dans  les  formes  etablies. 

5.  Le  premier  examen  des  aspirantes  au  diplome  de  classe 
pent  avoir  lieu  devant  la  faculte  ou  ecole  ou  a  ete  faite  la  premiere 
annee  d'etudes ;  si  cette  annee  d'etudes  a  ete  faite  dans  une  mater- 
nite, I'examen  a  lieu  indifFererament  devant  une  faculte,  une  ecole  de 
plein  exercice  ou  une  ecole  preparatoire  de  medecine  et  de  phar- 
macie. 

Le  deuxieme  examen  ne  pent  avoir  lieu  que  devant  I'etablissement 
oil  a  ete  faite  la  deuxieme  annee  d'etudes. 

Les  examens  pour  le  diplome  de  2®  classe  ont  lieu  devant  une 
faculte  ou  une  ecole  de  plein^  exercice,  ou  une  ecole  preparatoire 
de  medecine  et  de  pharmacie. 

Lorsque  les  examens  ont  lieu  devant  une  ecole,  le  jury  est 
compose  de  deux  Professeurs  de  I'Ecole,  presides  par  un  Profes- 
seur  ou  im  Agrege  de  Faculte. 

6.  Les  aspirantes  au  diplome  de  sage-femme  se  font  inscrire 
dans  les  facultes  ou  dans  les  ecoles  de  medecine,  du  1"'  au  15  Oc- 
tobre  de  chaque  annee. 

Passe  ce  delai,  aucune  inscription  n'est  admise. 

7.  En  se  faisant  inscrire  dans  une  faculte,  dans  une  ecole  de 
medecine  ou  dans  une  maternite,  les  aspirantes  au  diplome  de  sage- 
femme  deposent  les  pieces  suivantes  : — 

(1.)  Un  extrait  de  leur  acte  de  naissance  constatant  qu'elles  ont 
I'age  requis  par  les  reglements  ; 

(2.)  Si  elles  sont  mineures  non  mariees,  rautorisation  de  leur 
pere  ou  tuteur ; 

(3.)  Si  elles  sont  mariees  et  non  separees  de  corps,  I'autorisation 
de  leur  mari  et  leur  acte  de  mariage ; 

(4.)  En  cas  de  separation  de  corps  Textrait  du  jugement  passe  en 
force  de  chose  jugee  ; 

(5.)  Eu  cas  de  dissolution  du  mariage,  I'acte  de  deces  du  mari 
ou  Tacte  constatant  lo  divorce  ; 
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(6.)  Un  certificat  de  vaccine ; 

(7.)  Un  certificat  de  bonnes  vie  et  mceurs; 

(8.)  Uu  extrait  du  easier  j  udiciaire ; 

(9.)  Pour  le  diplome  de  sage-femme  de  classe,  le  brevet  de 
capacite  elementaire  de  I'enseignement  primaire  ; 

Pour  le  diplome  de  sage-femme  de  2®  classe,  le  certificat  obtenu 
a  la  suite  de  I'examen  prevu  par  I'Arrete  du  1®^  Aout,  1879. 

8.  Les  sages-femmes  re9ues  al'etranger  devront  subir  les  examens 
prevus  au  present  Decret. 

Elles  pourront  obtenir  dispense  partielle  ou  totale  de  la  sco- 
larite. 

9.  Le  present  Decret  recevra  son  efFet  a  dater  du  1^^  Octobre, 
1893. 

Cependant  les  aspirantes  au  diplome  de  sage-femme  de  classe 
qui  ue  seraient  pas  pourvues  du  brevet  de  capacite  elementaire  de 
I'enseignement  primaire  pourront,  pendant  une  periode  de  trois 
annees,  du  1®^*  Octobre,  1893,  au  V^'  Octobre,  1896,  exclusive m en t, 
presenter  le  certificat  obtenu  a  la  suite  de  I'examen  prevu  par 
I'Arrete  du  l^f  Aout,  1879. 

11  n'est  rien  modifie  aux  conditions  actuelles  d'admission  aux 
grades  des  eleves  de  la  Maternite  de  Paris. 

10.  Les  dispositions  anterieures  contraires  a  celles  du  present 
Decret  sont  et  demeurent  abrogees. 

11.  Le  Ministre  de  I'lnstruction  Publique,  des  Beaux-Arts  et 
des  Cultes  est  charge  de  I'execution  du  present  Decret. 

Fait  a  Marly-le-Eoi,  le  25  Juillet,  1893. 

CAENOT. 

Par  le  President  de  la  Eepublique : 
E.  PoiNCABE,  Ministre  de  V Instruction  PuhUque^ 
des  BemiX'Arts,  et  des  Cultes. 


DECREE  of  the  President  of  the  French  Republic,  regulating 
the  Grant  of  Diplomas  as  Surgeon-Dentist, — Marly-le-Roi, 
July  25,  1893. 

Le  President  de  la  Eepublique  Fran9aise, 

Sur  le  rapport  du  Ministre  de  I'lnstruction  Publique,  des  Beaux- 
Arts  et  des  Cultes, 

Vu  la  Loi  du  30  Novembre,  1892,  et  notamment  les  Articles  2 
et  5 ; 

Vu  la  Loi  du  27  Fevrier,  1880 ; 

Le  Conseil  Superieur  de  I'lnstruction  Publique  entendu, 
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Decr^te :  ^  \ 

Abt.  1®"".  Les  etudes  en  vue  du  diplome  de  chirurgien-dentisto  ont 
une  duree  de  trois  ans. 

2.  Les  aspirants  doivent  produire,  pour  prendre  leur  premiere 
inscription,  soit  un  diplome  de  bachelier,  soit  le  certificat  d'etudes 
prevu  par  le  Decret  du  30  Juillet,  1886,  modifie  par  le  Decret  du 
25  J uillet,  1893,  soit  le  certificat  d'etudes  primaires  superieures. 

3.  lis  subissent,  apres  la  douzieme  inscription,  trois  examens  sur 
les  matieres  suivantes : 

1^"^  Examen. 

Elements  d'anatomie  et  de  physiologie  j 
Anatomic  et  physiologie  speciales  de  la  bouche. 

2®  Examen, 

Elements  de  pathologie  et  de  therapeutique  ; 
Pathologie  speciale  de  la  bouche  ; 
Medicaments ;  anesthesiques. 

3®  Examen, 

Clinique ;  affections  dentaires  et  maladies  qui  y  ont  liees ; 
operations. 

Execution  d'une  piece  de  prothese  dentaire. 

4.  Les  examens  sont  subis  au  siege  des  facultes  et  ecoles  de 
medecine  ou  I'enseignement  dentaire  est  organise,  devant  un  jury 
de  trois  membres. 

Peuvent  faire  partie  du  jury  des  chirurgiens-dentistes,  et,  par 
mesure  transitoire,  des  dentistes  designes  par  le  Ministre  de  I'ln- 
struction  Publique. 

Le  jury  est  preside  par  uu  Professeur  de  Eaculte  de  Medecine. 

5.  Les  dentistes  inscrits  au  role  des  patentes  au  1®"^  Janvier, 
1892,  peuvent  postuler  le  diplome  de  chirurgien-dentiste  a  la  seule 
condition  de  subir  les  examens  prevus  par  I'Article  3  du  present 
Decret. 

Les  dentistes  de  nationalite  Fran9aise,  inscrits  a  ce  role  ante- 
rieurement  au  l^'"  Janvier,  1889,  sont  dispenses  en  outre  du  premier 
examen. 

Les  dentistes  pourvus,  anterieurement  au  V^^  Novembre,  1893, 
d'un  diplome  delivre  par  I'une  des  ecoles  d'enseignement  dentaire 
existant  en  France  a  la  date  du  present  Decret,  peuvent  postuler 
le  dipldme  de  chirurgien-dentisle  a  la  seule  condition  de  subir  le 
deuxieme  examen. 

G.  Les  dentistes  re^us  a  Tetrangcr  et  qui  voudront  exercer  en 


805 


Frauce  seront  teuus  de  subir  lea  examens  prevua  au  present 
Decret. 

Us  pourroiit  obtenir  dispense  partielle  on  totale  de  la  scolarite, 
apres  avis  du  Comite  Consultatif  de  TEnseignement  Public. 

7.  Un  Eeglement  Special,  rendu  apres  avis  de  la  section  per- 
manente  du  Conseil  Superieur  de  I'lnbtructiou  Publique,  orga- 
nisera  I'enseignement  dans  celles  des  fucultes  et  ecoles  de  medecine 
oil  il  pourra  etre  etabli. 

8.  Le  Ministre  de  I'lnstruction  Publique,  dea  Beaux-Arts  et  des 
Cultes  est  charge  de  I'executiou  du  present  Decret. 

Fait  a  Marly-le-Roi,  le  25  Juillet,  1893. 

CARNOT. 

Par  le  President  de  la  Eepublique  : 
1\.  PoiNCAiiE,  Ministre  de  V Instruction  I^uhliqite, 
des  Beaux-Arts,  et  des  Cultes. 


DECREE  of  the  President  of  the  French  Republic,  respecting 
the  Registration  of  Trade-Marks  abroad, — Paris,  April  25, 
1893. 


Le  President  de  la  Eepublique  Fran9aise, 

Sur  le  rapport  du  Ministre  du  Commerce,  de  I'ludustrie,  et  des 
Colonies,  et  du  Ministre  des  Finances ; 

Vu  I'Article  Vlll  de  rArrangement  concernant  renregistreinent 
international  des  marques  de  fabrique  et  de  commerce,  conciu  entre 
la  Belgique,  I'Espagne,  la  Suisse,  la  Tuuisie,  et  la  France,  et  signe  a 
Madrid  le  14  Avri.l,  1891,  lequel  est  ainsi  con9u — 

"  L'Administration  des  pays  d'origine  fixera  a  son  gre  et  percevra 
a  son  profit  une  taxe  qu'elle  reclamera  du  proprietaire  de  la  marque 
dont  i'euregistrement  international  est  demande;" 

Vu  la  Loi  du  13  Avri),  1892,  et  le  Decret  du  15  Juillet  sui- 
vant ; 

Vu  le  Decret  du  17  Decembre,  1892  ; 
Decrete : 

Art.  l®'^.  Toute  persoune  domiciliee  en  Frauce,  proprietaire  d'une 
marque  de  fabrique  et  de  commerce  deposee  coilformement  aux 
dispositions  des  Lois  du  23  Juin,  1857,  et  3  Mai,  1890,  et  du  Decret 
reglementaire  du  27  Fovrier,  1891,  qui  desirera  s'assurer  dans  les 
autres  ^itats  la  protection  de  cette  marque  par  appliciition  do 
I'Arrangement  ci-dessus  vise  du  14  Avril,  1891,  devra  verser  a  Paris, 
a  la  caiase  du  receveur  central  de  la  Seine  et,  dans  les  departements, 
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aux  caisses  des  tresoriers-payeurs  generaux  ou  des  receveurs  particu- 
liers  des  finances,  une  somme  de  25  fr.,  dont  elle  adressera  le  rece- 
pisse  au  Ministre  du  Commerce,  de  1' Industrie,  et  des  Colonies,  avec 
les  pieces  suivantes  : — 

(1.)  Une  requete  en  vue  d'obtenir  I'enregistrement  de  la  dite 
marque  au  Bureau  International  de  la  Propriete  Industrielle  a 
Berne ; 

(2.)  Trois  exemplaires  de  la  marque  conformes  au  modele  depose 
conformement  a  1' Article  3  du  Decret  du  27  Fevrier,  1891,  portaut 
reglement  d'ad  ministration  publique  pour  Texecution  de  la  Loi  du 
23  Juin,  1857,  modifiee  par  celle  du  3  Mai,  1890 ; 

(3.)  Un  cliche  typographique  de  la  marque ; 

(4.)  Un  mandat  postal  de  100  fr.  au  nom  du  Bureau  International 
de  la  Propriete  Industrielle  a  Berne  ; 

(5.)  Une  procuration  speciale  dument  enregistree,  si  la  demaude 
d'enregistrement  est  faite  par  un  fonde  de  pouvoirs. 

2.  Le  Decret  du  17  Decembre,  1892,  est  et  demeure  rapporte. 

3.  Le  Ministre  du  Commerce,  de  I'lndustrie,  et  des  Colonies,  et 
le  Ministre  des  Finances,  sont  charges,  chacun  en  ce  qui  le  concerne, 
de  I'execution  du  present  Decret,  qui  sera  public  au  "  Journal 
Officiel,"  et  insere  au  "  Bulletin  des  Lois." 

Fait  a  Paris,  le  25  Avril,  1893. 

CAENOT. 

Par  le  President  de  la  Eepublique : 
Terrier,  Ministre  du  Gommerce^  de  ^Industrie, 

et  des  Colonies. 
P.  Pettral,  Ministre  des  Finances. 


DECREE  of  the  President  of  the  Fi'ench  Republic,  relative  to 
Merchant  Shipping. — Marly-le-Roi,  July  25,  1893. 


Le  President  de  la  Eepublique  Fran9aise, 

!Sur  le  rapport  des  Miuistres  de  la  Marine,  du  Commerce,  de 
I'lndustrie  et  des  Colonies,  des  Finances,  et  des  Travaux  Publics', 
Vu  la  Loi  du  30  Janvier,  1893,*  sur  la  marine  marchande ; 
Le  Conseil  d'Etat  entendu, 

Decrete : 

TiTRE  I. — Jauye  des  Bailments. 

Art.  P"".  La  jauge  brute  totale  d'apres  laquelle  sont  determinees 
les  primes  a  la  construction  et  a  la  navigation  est  calculee  conform e- 
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ment  aux  Articles  l^r  h  12  du  Decret  du  24  Mai,  1873,  et  l^""  du 
Decret  du  7  Mars,  1889. 

Pour  les  navires  munis  d'un  water-ballast  s'etendant  dans  les 
fonds,  le  creux,  pour  les  sections  correspondaut  au  water- ballast,  est 
mesure  de  la  mauiere  suivaute  : — 

(1.)  Si  les  varangues  existent  a  leur  hauteur  ordinaire  dans 
I'iuterieur  du  water-ballast,  la  hauteur  ou  le  creux  pour  le  tonnage, 
dans  chaque  section  consideree,  est  le  creux  mesure,  conformemeut 
a  I'Article  4  du  Decret  du  24  Mai,  1873,  au-dessus  du  plafond  du 
water-ballast,  augmente  de  la  hauteur  de  ce  plafond  au-dessus  de  la 
varangue ; 

(2.)  Si  les  varangues  sont  surelevees  jusqu'au  plafond  du  water- 
ballast,  de  sorte  que  ce  plafond  repose  sur  leur  partie  superieure,  on 
mesure — 

Le  creux  au-dessus  du  plafond  du  water-ballast  dans  la  section 
consideree 

La  hauteur  de  ce  plafond  au-dessus  de  la  quille  dans  la  section 
consideree 

La  largeur  du  navire  en  dehors  des  membrures  au  maitre  bau  . . 
Le  creux  total  au-dessus  de  la  quille  de  la  partie  superieure  des 

barrots  du  pont  de  construction  le  plus  eleve,  dans  I'axe  du 

navire  et  au  milieu  de  sa  longueur    . . 
La  hauteur  ou  le  creux,  pour  le  tonnage^  dans  chaque  section 

consideree,  est  alors  donnee  par  la  formule  : 

h  ^  q  +  d-0-OS{B  +  C). 

II  ne  sera  pas  tenu  compte,  dans  le  calcul  de  la  jauge,  des  deduc- 
tions prevues  aux  deux  derniers  alineas  de  I'Article  11  du  Decret  du 
24  Mai,  1873. 

2.  La  jauge  brute  toLale,  calculee  conformemeut  a  I'Article  P*-' 
ci-dessus,  est,  en  vue  de  la  liquidation  des  primes  et  des  la  premiere 
demaude  formee  par  le  constructeur  ou  I'armateur,  mentionnee  dans 
Facte  de  francisation  du  navire  sous  le  titre :  "Tonnage  special 
pour  la  liquidation  des. primes  prevues  par  la  Loi  du  30  Janvier, 
1893." 

Tit  EE  II. — Frillies  a  la  Construction, 

3.  Le  tonnage  brut  total  des  navires  neufs  pour  lesquels  la 
prime  a  la  construction  est  demandee  est  certifie  par  le  receveur  des 
douanes  du  port  de  construction. 

Le  certificat  constate  que  le  navire  est  de  construction  Eran9aise 
et  indique  la  categoric  a  laqiielle  il  appartient. 

Pour  les  navires  neufs  destines  a  la  marine  marchande  Fran9aise, 
le  certificat  est  dresse  au  moment  de  la  francisation. 

Pour  les  navires  neufs  destines  aux  marines  marchandes  de 
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I'etranger,  le  certificat  est  dresse,  apres  qu'il  a  ete  precede  aux 
memes  operations  de  jaugeage  que  pour  les  navires  Fran9ais,  au 
nioiuent  de  la  delivrance  du  permis  de  sortie. 

Pour  les  navires  Fran9ais  transformes,  les  accroissements  de 
jauge  brute  totale  sont  certifies  dans  la  meme  forme  par  le  receveur 
des  douanes  du  port  de  reparation. 

4.  Le  poids  des  macliines  motrices  et  des  appareils  auxiliaires, 
des  cliaudierea  a  vapeur  et  de  leur  tuyautage,  celui  des  parties 
neuves  destinees  aux  machines  qui  subiraient  des  transformations 
ou  des  reparations  pendant  I'existence  du  uavire,  est  certifie  au  lieu 
de  construction  par  les  officiers  du  genie  maritime  charges,  pour  la 
marine  militaire,  de  la  surveillance  des  usines,  et  par  les  agents 
places  sous  leurs  ordres,  delegues  a  cet  effet,  ou,  a  leur  defaut,  par 
les  ingenieurs  des  mines  designes  par  le  Ministre  des  Travaux 
Publics,  sur  la  demande  du  Ministre  des  Finances,  et  par  les^ 
controleurs  places  sous  leurs  ordres. 

Les  constracteurs  doivent  mettre  a  la  disposition  des  ingenieurs 
et  agents  le  personnel  et  le  materiel  necessaires  pour  les  pesees. 

Le  receveur  des  douanes  du  port  de  construction  ou  de  repara- 
tion s'assure,  lors  de  I'arrivee  des  machines  ou  parties  de  machines  a 
pied  d'oeuvre,  de  leur  identite  avec  les  objets  peses  a  I'usine.  II 
certifie,  apres  leur  mise  en  place,  I'emploi  qu'elles  ont  re9u. 

5.  II  est  institue  dans  chaque  arrondissement  maritime,  et  a 
Paris  pour  les  navires  coustruits  dans  les  chantiers  de  I'interieur, 
une  ou  plusieurs  commissions  techniques  composees  chacune  d'un 
officier  de  marine,  d'un  off3cier  du  genie  maritime  et  d'ua  repre- 
sentaut  de  I'admiDistration  des  douanes,  chargees  de  proceder  aux 
verifications  prevues  par  le  dernier  paragraphe  de  I'Article  4  de  la 
Loi  du  30  Janvier,  1893. 

Cette  Commission  emploie  tons  les  moyens  d'investigation  qui 
lui  paraissent  necessaires  ;  si  elle  en  reconnait  I'utilite,  elle  visite  les 
navires  et  fait  au  besoin  proceder  a  des  essais. 

Elle  dresse  proces-verbal  du  resultat  de  ces  verifications. 

6.  Pour  les  batiments  de  mer  qui  doivent  etre  livres  a  I'etranger, 
la  Commission  prevue  a  I'Article  precedent  s'assure  que  le  navire 
n'est  pas  construit  en  vue  du  service  de  la  marine  de  guerre. 

7.  Le  certificat  prevu  par  I'Article  3  ci-deasus,  accompagne  du 
proces-verbal  dresse  en  execution  de  I'Article  5  et  de  I'Article  6,  en 
ce  qui  concerne  les  navires  construits  pour  I'etranger,  et  vise  par  Ic 
Directenr- General  des  Douanes,  apres  controle  des  resultats  du 
jaugeage,  sert  de  base  a  la  liquidation  de  la  prime  due  au  construc- 
teur  du  navire. 

Le  certificat  prevu  a  I'Article  4,  accompagne  d'un  extrait  da 
iiieme  proces-verbal  et  vise  cgaloment  par  le  Directour-Genoral  des 
Douanes,  sert  de  base  a  la  liquidation  de  la  prime  due  au  constructeur 
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des  machiued  on  des  parties  neuvea  employees  aux  reparatious  ou 
transformations  des  machines. 

II  n'est  pas  tenu  compte,  dans  la  liquidation,  des  poids  ou  frac- 
tious de  poids  inferieurs  a  100  kilog. 

TiTRE  III. — Evaluation  des  JJistances  de  Fort  a  Fort. 

8.  Les  primes  de  navigation  sout  caleulees  d'apres  les  distances 
iudiquees  par  le  Tableau  annexe  au  Deeret  du  6  Avril,  1882,  et  les 
additions  a  ce  Tableau  publiees  depuis  cette  epoque. 

Pour  les  traversees  non  encore  inscrites  il  sera  etabli  des 
Tableaux  complementaires  executoires  en  vertu  de  Decrets  rendus 
sur  le  rapport  du  Miuistre  de  la  Marine  apres  avis  do  la  section 
des  Finances,  de  la  Guerre,  de  la  Marine,  et  des  Colonies,  du  Conseil 
d'JStat. 

9.  En  ce  q.ui  concerne  la  navigation  de  cabotage,  les  travaux 
complementaires  prevus  a  I'Article  precedent  comporteront  trois 
divisions,  savoir : — 

La  premiere,  comprenant  les  ports  de  la  Baltique; 

La  seconde,  comprenant  les  ports  des  cotes  de  1' Ocean  Atlan- 
tique,  de  la  Mer  du  Nord,  et  de  1' Ocean  Boreal,  a  I'interieur  des 
limites  de  la  navigation  au  long  cours ; 

La  troisieme,  comprenant  les  ports  de  la  Mediterranee,  de  la  Mer 
Noire,  et  de  la  Mer  d'Azof. 

Dans  chacune  de  ces  divisions  le  Tableau  indiquera  les  distances 
des  differents  ports  entre  eux  et  a  un  point  de  repere  choisi,  pour  la 
premiere  division,  a  I'entree  du  Skager-Eack ;  pour  la  troisieme 
division,  a  i'entree  du  Detroit  de  Gibraltar. 

Pour  la  deuxieme  division  les  distances  comprendront  celles  de 
chaque  port  aux  deux  points  de  repere  ci-dessus. 

La  distance  entre  deux  ports  situcs  dans  des  divisions  adjacentes 
s'obtiendra  par  la  totalisation  des  distances  de  chaque  port  au  point 
de  repere  intermediaire,  et,  dans  le  eas  de  passage,  sans  relache,  de 
la  premiere  a  la  troisieme  division  ou  inversement,  par  I'addition  a  la 
distance  de  1,720  milles  exi:*tant  entre  les  deux  points  de  repere 
(Skager-Eack  et  Gibraltar)  des  distances  de  chacun  des  ports  au 
point  de  repere  de  sa  division. 

10.  Les  Tableaux  des  distances,  en  ce  qui  concerne  le  long  cours 
comme  le  cabotage,  comprendront  les  ports  situes  sur  le  littoral 
maritime  et  ceux  de  la  partie  maritime  des  fleuves,  rivieres,  ou 
canaux  attenant  a  la  mer ;  pour  la  France,  la  iiste  de  ces  ports  est 
determinee  en  execution  des  reglements  d'administration  publique 
fixant  les  limites  de  la  navigation  a  vapeur. 

11.  Lorsque  la  distance  mesuree  entre  deux  ports  est  comprise 
cn  entier  dans  le  cours  d'un  fleuve,  d'une  riviere,  ou  d'un  canal,  la 
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prime  pour  cette  distance  n'est  due  qu'au  navire  qui  vient  d'accom- 
pHr  un  voyage  de  mer  avant  de  ponetrer  dans  ce  fleuve,  cette  riviere 
ou  ce  canal,  et  une  fois  seulement  dans  cbaque  sens  entre  deux 
voyages  de  mer. 

Ne  sont  consideres  comme  voyages  de  mer,  pour  I'application  du 
paragraphe  precedent,  que  les  trajets  en  fdehors  du  fleuve,  de  la 
riviere  ou  du  canal,  accomplis  a  la  mer,  et  d'un  parcours  minimum 
de  10  milles. 

Lorsqu'un  navire  se  deplace  a  I'interieur  d'une  baie  maritime,  les 
trajets  ainsi  efFectues  ne  donnent  droit  a  la  prime  que  s'ils  se  font 
entre  deux  points  distants  au  minimum  de  10  milles. 

TiTEE  IV. — Primes  a  la  Navigation, 

12.  Les  navires  construits  en  France  qui  ont  re9u  apres  la 
promulgation  de  la  Loi  du  29  Janvier,  1881,  ou  qui  re9oivent  des 
machines  ou  cbaudieres  de  fabrication  etrangere,  sont  consideres,  au 
point  de  vue  du  droit  a  la  prime  a  la  navigation,  comme  des  navires 
construits  a  I'etranger. 

S'ils  ont  re9u  ces  machines  ou  ces  cbaudieres  avant  le  P''  Janvier, 
1893,  ils  ont  droit  aux  primes  allouees  par  1' Article  6  de  la  Loi 
du  30  Janvier,  1893,  aux  navires  de  construction  etrangere. 

13.  La  date  de  la  construction  du  navire  en  vue  de  I'application 
de  I'Article  6  de  la  Loi  du  30  Janvier,  1893,  est,  pour  les  navires 
construits  en  France,  celle  du  premier  brevet  de  francisation. 

Pour  les  navires  construits  a  I'etranger,  cette  date  est  determinee 
au  moyen  des  actes  anterieurs  de  nationalite,  et,  a  defaut  d'indications 
portees  sur  ces  actes,  par  un  certificat  du  Consul  de  France  du  lieu 
de  construction  constatant  la  date  de  la  mise  a  I'eau. 

Si  ces  actes  ou  certificats  n'indiquent  que  I'annee  de  la  mise  a 
I'eau,  la  date  du  1®^*  Janvier  de  la  dite  annee  est  admise  comme  point 
de  depart  de  I'age  du  navire. 

La  date  de  la  construction  ainsi  determinee  est  mentiounee  dans 
I'actc  de  francisation. 

11.  Quelles  que  soient  les  transformations  ou  augmentations  de 
jauge  d'un  navire,  son  age  reste  determine  par  la  date  primitive  du 
sa  construction. 

15.  Tout  armateur  qui  veut  beneficier  de  la  prime  de  navigation 
est  tenu,  lors  de  rarmement  du  navire,  de  remettre  en  trois  expedi- 
tions, dont  une  sur  papier  timbre,  au  commissaire  de  I'inscription 
maritime  du  port  d'armement  ou  au  Consul,  une  declaration  enon- 
9ant : — 

(1.)  Son  nom  et  son  domicile; 

(2.)  Le  nom  et  I'espece  du  navire ; 

(3.)  Le  lieu  et  la  nature  de  la  construction  (bois  ou  fer) ; 
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(4.)  L'origiue  des  tnachiaes  et  des  cliaudicres ; 
(5.)  La  lieu  efc  la  date  de  la  francisa.tion  ; 

(6.)  S'il  s'agit  d'liii  navire  coiistruit  a  I'etranger,  la  date  de  la 
mise  a  I'eau  ; 

(7.)  La  jauge  brute  totale  efc  la  jauge  netfce  ; 

(8.)  Le  port  d'afctache  de  la  douane  efc  celui  de  I'im matricula- 
tion ; 

(9.)  Les  nom,  preuoms,  et  quartier  d'inscription  du  capi- 
taine ; 

(10.)  La  composition  de  I'equipage. 

La  conformite  de  la  declaration  avec  Facte  de  francisation  et 
avec  le  titre  d'origine  des  machines  et  les  chaudieres  est  cerfcifiee  par 
le  receveur  des  douanes. 

16.  Cette  declaration  est  transcrite  par  le  commissaire  de 
I'iuscription  maritime  ou  par  le  Consul  sur  un  registre  a  soucbes 
fourni  par  I'armateur  et  conforme  au  modele  arrefce  par  le  Minisfcre 
de  la  Marine. 

Ce  registre,  dit  registre  des  traversees,  reste  a  bord  du  navire  et 
sert  a  I'inscription  des  divers  voyages  qu'il  efFectue. 

La  declaration  est  visee  par  le  commissaire  de  rinscriptiou  mari- 
time ou  par  le  Consul ;  Texemplaire  timbre  est  remis  a  I'armateur,  le 
second  exemplaire  est  euvoye  au  Ministre  de  la  Marine,  le  troisieme 
est  conserve  dans  les  bureaux  de  I'inscription  maritime. 

17.  Au  moment  de  son  expedition,  le  capitaine  fait  consigner  sur 
le  registre  des  traversees,  par  le  commissaire  de  I'inscription  maritime 
ou  par  le  Consul,  la  date  du  depart,  la  destination  du  navire  efc  les 
points  d'escale  intermediaires. 

Dans  les  vingt-quatre  heures  de  son  arrivee  dans  un  port  ou  sur 
un  point  de  relache  quelconque,  le  capitaine  presente  son  registre  de 
traversee,  soifc  au  commissaire  de  I'inscription  maritime  en  France 
ou  dans  les  Colonies  ou  possessions  rrau9ai3es,  soit  au  Consul  de 
Trance  a  I'etranger. 

Ce  fonctionnaire,  apres  avoir  recounu  I'identite  du  navire  par 
I'examen  des  papiers  de  bord,  inscrit  sur  le  registre  la  date  de 
I'arrivee  et  dresse  deux  extraits  consfcatant  le  voyage  qui  vient  d'etre 
termiue.  L'extrait  mentionne  la  route  suivie,  dans  le  cas  oil  celle-ci 
aurait  emprunte  la  vole  d'un  canal  artificiel. 

L'un  des  extraits  est  remis  au  capitaine ;  le  commissaire  de 
I'inscription  maritime  ou  le  Consul  garde  le  second  extrait  dans  sea 
archives. 

Au  moment  de  la  reexpedition,  le  commissaire  ou  le  Consul 
consigne  sur  le  registre  des  traversees  la  date  du  depart,  la  nouvelle 
destination  ou  la  nouvelle  escale  du  navire,  et  la  composition  de 
I'equipage. 

En  cas  de  reparations  effectuees  en  pays  etranger.  le  Consul  de 
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France  consigne  au^si  sur  le  registre  la  nature  et  le  montant  de  ces 
reparations. 

18.  Si  le  navire  arrive  dans  un  port  oii  il  ne  se  trouve  ni  commis- 
saire  de  I'inscription  maritime  ni  Consul  de  France,  le  capitaine  se 
fait  delivrer  un  certificat  par  le  Commandant  du  navire  de  guerre 
Fran9ais  present  dans  le  port,  ou,  a  defaut,  par  I'autorite  locale. 

Ce  certificat  ou,  a  defaut,  un  rapport  du  capitaine  affirme  sous 
serment  par  I'equipage,  est  remis  a  I'autorite  maritime  ou  Consulaire 
du  premier  port  de  relache,  qui  en  delivre  au  capitaine  une  copie 
certifiee  et  en  fait  mention  sur  le  registre  des  traversees. 

19.  La  constatation  du  droit  a  la  prime  se  fait  sur  la  production 
par  I'armateur  des  extraits  du  registre  des  traversees  remis  au  capi- 
taine. 

Au  desarmement,  le  capitaine  remet  le  registre  des  traversees  au 
commissaire  de  I'inscription  maritime  ou  au  Consul. 

20.  Lorsque  le  voyage  pour  un  navire  au  long  cours  se  prolouge 
au  dela  de  trois  mois,  I'armateur  pent  recevoir  des  acomptes  jusqu'a 
concurrence  des  quatre  cinquiemes  des  primes  acquises ;  le  cinquieme 
restant  du  est  paye,  en  meme  temps  que  la  prime  du  voyage  de  retour 
en  France,  sur  la  production  des  certificats  et  justifications  prevus  a 
I'Article  38.  La  faculte  d'acquerir  des  acomptes  cesse  cinq  ans 
apres  le  depart  du  navire  de  France. 

21.  Pour  les  navires  faisant  le  cabotage,  les  primes  peuvent  etre 
liquidees  lors  de  chaque  retour  en  France. 

Toutefois  cette  liquidation  ne  peut  etre  reclamee  plus  d'une  fois 
pour  chaque  periode  de  trois  mois  d'armement,  sauf  dans  le  cas 
de  desarmement  au  cours  d'une  periode  pendant  laquelle  un  paye- 
ment  de  prime  a  ete  effectuee. 

22.  Les  surprimes  ne  donnent  pas  lieu  au  payement  d'acomptes. 

23.  Le  complement  des  primes  acquises  au  cours  de  I'armement 
ne  peut  etre  liquidc  qu'apres  le  retour  du  batiraent  en  France. 

Si  toutefois  le  navire  est  condamne  pour  iunavigabilite  hors  de 
France,  ou  desarme  hors  de  France  par  suite  de  vente  ou  de  toute 
autre  circonstance  entrainant  la  cessation  de  la  francisation  niefcro- 
politaiue,  la  liquidation  des  primes  restant  dues  a  lieu  sur  la  produc- 
tion, en  France,  des  pieces  reglementaires.  11  en  est  de  meme  d'uu 
navire  arme  au  cabotage  rearmant  pour  le  long  cours  dans  un  port 
etranger. 

24.  Le  navire  qui  perit  corps  et  biens  au  cours  d'une  traversee, 
sans  qu'on  sache  oii  ii  a  disparu,  est  cense  avoir  accompli  la  moitie  de 
la  distance  qui  separe  le  port  de  depart  du  port  de  destination 
declare,  et  a  droit  a  une  prime  determinee  en  consequence. 

S'il  est  possible  de  constater  le  point  oii  le  navire  a  peri,  la 
prime  est  due  d'apres  la  distance  parcourue  jusqu'a  ce  point. 

Si  un  navire  est  oblige  par  suite  d'avaries  graves  de  reuoncer  a 
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continuer  ime  traversee  en  cours,  la  prime  est  acquiae  pour  la 
distance  comprise  entre  le  point  de  depart  de  cette  traversee  et 
le  point  oil  elle  a  ete  interrompue.  Ce  point  est  determine  par 
un  extrait  du  livre  de  bord,  certifie  conforme  par  le  commissaire  de 
I'inscription  maritime  ou  le  Consul  du  premier  port  ou  relache  le 
navire. 

Dans  les  cas  prevus  par  les  deux  paragraphes  precedents,  la  prime 
est  calculee  sur  le  taux  d'apres  lequel  elle  aurait  ete  payee  pour  la 
traversee  interrompue. 

25.  Toiite  distance  parcourue  en  dedans  des  limites  fixees,  pour 
ie  long  cours,  par  I'Article  l®"^  de  la  Loi  du  eSO  Janvier,  1893,  ne 
donne  droit  a  la  prime  au  long  cours  qu'a  compter  da  dernier  port 
de  cnbotage  oii  le  navire  a  fait  une  operation  commerciale  et  d'ou  il 
a  fait  route  pour  la  destination  de  long  cours  qu'il  a  declaree. 

De  memo,  au  retour,  la  prime  au'long  cours  n'est  due  que 
jusqii'au  premier  port  situe  dans  les  limites  du  cabotage  ou  le  navire 
fait  une  operation  de  commerce. 

N'est  pas  considere  comme  une  operation  de  commerce  le  fait  de 
relaclier  dans  un  port  pour  y  prendre  des  ordres. 

26.  Le  tonneau  d'aftretement,  pour  I'application  du  dernier  para- 
graphe  de  I'Article  5  de  la  Loi  du  30  Janvier,  1893,  est  determine 
conformement  aux  dispositions  de  la  Loi  du  13  Juin,  1866. 

27.  Lorsque,  en  raison  de  la  date  de  la  construction  d'un  navire, 
la  meme  traversee  donne  lieu,  par  application  de  I'Article  9  de  la  Loi, 
a  I'allocation  de  primes  a  la  navigation  de  quotites  differentes,  la 
distance  parcourue  entre  le  port  de  depart  et  le  port  d'arrivee  est 
repartie  entre  les  deux  primes  proportionnellement  au  nombre  de 
jours  pendant  lesquels  chaque  prime  a  ete  acquise. 

La  duree  de  la  traversee  est  comptee  du  jour  du  depart  inclusive- 
ment  au  jour  de  I'arrivee  exclusivement.  Le  temps  employe  au 
chargement  et  au  decliargeraent  n'est  pas  compris  dans  le  calcul. 

La  meme  regie  est  applicable  a  la  traversee  au  cours  de  laquelle 
le  navire  cesse  d'avoir  droit  a  la  prime. 

TiTBE  V. — Surprime  aux  Navires  construits  en  France  d'apres  des 
Plans  approuves  par  le  Ministre  de  la  Marine, 

28.  Le  Ministre  de  la  Marine  fixe,  par  un  arrete  insere  au 
"  Journal  Officiel,"  les  conditions  generales  auxquelles  doivent  satis- 
faire  tous  les  navires  adrais  a  recevoir  la  surprime  de  25  pour  cent 
prevue  a  I'Article  7  de  la  Loi. 

Le  Ministre  a  le  droit,  a  toute  epoque,  de  s'assurer  par  des 
visites  de  ses  agents  de  la  bonne  execution  des  navires  admis  a  jouir 
de  la  surprime.  II  doit  toujours  etre  informe  des  essais  et  pent  s'y 
faire  representer. 
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29.  Tout  armateur  demaudant  a  jouir  de  la  surprime  doit  adresser 
ail  Ministre  de  la  Marine,  en  double  expedition,  les  plans,  a  recbelle 
fixee  imr  le  Mmistre,  des  formes  et  des  emmenagements,  le  devis  des 
echaiitillons,  le  devis  des  poids  et  les  calculs  de  stabilite  et  de 
position  du  centre  de  gravite,  ainsi  que  les  plans  des  appareils 
irioteurs  et  evaporatoires  du  navire  qu'il  se  propose  de  faire 
construire. 

II  en  est  de  meme  pour  les  navires  mis  en  cbautier  par  les 
constructeurs  sans  destination  determinee,  mais  en  vue  de  jouir  de  la 
surprime. 

Un  exemplaire  des  plans  est  renvoye  a  I'armateur  ou  au  con- 
structeur,  avec  la  reponse  et  les  observations  du  Ministre  de  la 
Marine. 

30.  Au  moment  du  premier  armement  du  navire,  I'armateur 
adresse  au  Ministre  de  la  Marine,  en  double  expedition,  les  plans  des 
formes  et  des  emmenagements  du  navire,  couformes  a  I'execution, 
line  copie  du  devis  des  poids  d'apres  I'execution,  ainsi  qu'une  copie 
du  marcbe  d'apres  lequel  le  navire  a  ete  construit. 

Le  Ministre  de  la  Marine  fait  proceder  a  la  visite  du  navire 
et  delivre,  s'il  y  a  lieu,  un  certificat  constatant  que  la  condition 
prevue  par  le  paragrapbe  l^""  de  I'Article  7  de  la  Loi  du  30  Janvier, 
1893,  a  ete  remplie. 

Lorsqu'un  navire  est  aduus  a  jouir  de  la  surprime,  la  decision  du 
Miuistre  est  motivee  et  inseree  au  "  Bulletin  Officiel  "  de  la 
Marine. 

TiTRE  VI. — Obligations  impose'es  aux  Armateurs  en  ee  qui  concerne  le 

Service  Postal. 

31.  Tout  capitaine  d'un  navire  beneficiaut  de  la  prime  a  la 
navigation  est  tenu  de  faire  prendre  les  depeches  postales  et, 
s'il  en  est  requis,  les  valises  diplomatiques  et  d'en  eiFectuer  la 
remise  dans  les  bureaux  de  poste,  gares  de  cbemins  de  fer,  Oon- 
sulats,  ou  a  bord  des  paquebots  correspondants  designes  par 
I'Administration  et  suivant  les  dispositions  arretees  par  elle. 

II  pent  egalement  etre  tenu  de  transporter  une  boite  aux  lettres 
mobile  et  de  la  presenter  aux  agents  des  postes  charges  d'en  operer 
la  levee,  dans  tons  les  ports  ou  il  aborde. 

32.  L'Administration  des  Postes  et  des  Telegraphes  pent,  toutes 
les  fois  qu'elle  le  juge  utile,  requeiir  I'embarquement,  pour  accom- 
paguer  les  depeches,  d'un  agent  des  postes  sur  un  navire  beneficiant 
de  la  prime,  soit  au  depart  de  France,  soit  sur  tout  autre  point 
du  parcours.  CY^t  agent  est  charge  de  la  reception,  de  la  conser- 
vation, du  tri  et  de  la  livraison  des  depeches,  valises,  et  correspon- 
dances. 
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JJn  homrae  de  I'equipage  est  mis  a  sa  disposition  pour  la 
manutention  des  sacs  de  depeches  et  le  service  de  peine,  et  re9oit, 
a  raison  de  ce  concours,  ur.e  indemnite  dont  le  cbifFre  est  fixe  par 
rAdministration. 

33.  L'agent  des  postes  est  traite  comme  les  passagers  de  pre- 
miere classe,  ou,  a  defaut  d'installatioDS  pour  passagers  de  premiere 
classe,  comme  les  officiers  du  bord.  Les  frais  de  nourriture  sont 
rembourses  conformement  aux  prix  du  tarif  du  navire  pour  les 
fonctionnaires. 

II  est  mis  a  sa  disposition  un  local  feimant  a^  clef,  place  en 
lieu  sur,  suffisamment  vaste,  eclaire,  et  appropriejpour  permettre 
le  tri  des  correspondances  et  I'entrepot  des  depecbes. 

L'agent  des  postes  pent  disposer  d'uae  em.barcation,  convenable- 
ment  armee,  pour  Tembarquement  et  le  debarquement  des  depeches, 
toutes  les  fois  que  les  besoins  du  service  public  Texigent. 

34.  L'armateur  est  teiiu  de  pourvoir  au  transport  de  l'agent 
des  postes,  ainsi  que  des  depecbes  et  valises  qu'il  accompagne, 
entre  le  bord  et  les  bureaux  ou  s'efFectue  la  livraisou  de  ces 
depecbes  et  valises. 

Les  frais  de  ce  transport,  ainsi  que  les  frais  qui  peuvent  resulter 
de  I'application  de  mesures  quarantenaires  aux  depeches  et  valises, 
sont  a  la  charge  de  l'armateur. 

Le  debarquement  des  depeches  s'efFectue  aussitot  apres  I'admis- 
sion  en  libre  pratique,  sans  attendre  la  mise  a  quai  du  navire  et 
avant  tout  debarquement  de  passagers  et  de  marchandises. 

35.  Tout  capitaine  ou  armateur  d'un  navire  beaeficiant  de  la 
prime  est  tenu  de  cooperer,  sur  la  requisition  de  I'Administration 
des  Postes,  au  service  des  colis  postaux. 

II  est  soumis  de  plein  droit  aux  obligations  et  beneficie  des 
avantages  resultant  des  Lois,  Conventions  internationales,  Regle- 
ments,  et  Tarifs  etablis  ou  a  etablir  en  matiere  de  colis  postaux. 

L'armateur  a  droit  aux  allocations  prevues  par  I'Article  III 
de  la  Convention  Internationale  du  4  Juillet,  1891,*  sauf  les  modi- 
fications qui  interviendront.  II  est  tenu  de  recevoir  les  colis 
postaux  en  depot  dans  ses  agences  des  ports  en  France,  en  Algerie, 
dans  les  Colonies  ou  a  I'etranger,  ou  a  bord,  s'il  n'a  pas  d'agent  a 
terre. 

Les  colis  sont  livres  par  les  soins  du  capitaine,  soit  a  la  douaue 
du  port  de  debarquement,  soit  aux  compagnies  de  chemin  de  fer 
ou  de  navigation  correspondantes,  soit  enfin  a  I'office  postal  desti- 
I    nataire,  selon  les  instructions  de  FAdministration  des  Postes. 
i         Dans   les   ports  de    Erance  ou  d' Algerie,  I'accomplissement 
gratuit  des  formalites  en  douane,  a  I'egard  des  colis  importer, 
I     incombe  a  l'armateur  ou  au  capitaine.    II  fait,  le  cas  eobeant, 
*  Vol.  LXXXIII,  page  976. 
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Tavance  des  droits  de  douane  et  autres  qu'il  repete  sur  les  ser- 
vices correspondants  ou  sur  le  destinataire,  et,  a  defaut,  sur 
I'Admiuistration  des  Postes. 

Les  armateurs  ont  a  se  munir,  a  leiirs  frais,  des  imprimes 
reglementaires  et  du  materiel  en  usage  pour  le  service  des  colis 
postaux. 

30.  L'accomplissemeat  des  obligations  imposees,  en  ce  qui 
concerne  le  service  postal,  aux  capitaines  des  navires  recevant 
une  prime  de  navigation,  par  application  de  la  Loi  du  30  Janvier, 
1893,  combinee  avec  I'Arrete  des  Consuls  du  19  Grerminal,  an  X, 
est  une  condition  du  droit  a  la  prime.  A  cet  effet,  1' Adminis- 
tration des  Postes  et  des  Telegraphes  delivre  un  certificat  con- 
statant  que  le  capitaine  a  rempli  toutes  les  obligations  qui  lui 
sont  imposees  par  les  lois  susvisees.  Ce  certificat  est  joint  au 
dossier  de  liquidation  du  solde  de  la  prime. 

TiTEE  VII. — Liquidation  et  Payement  des  Primes, 

37.  Les  primes  do  construction  sont  liquidees  sur  la  production 
des  pieces  ci-apres  : — 

(L)  Pour  les  coques  neuves,  certificat  du  receveur  des  douanes 
du  port  de  construction  a  I'efFet  de  constater  que  le  navire  est 
de  construction  Fran9aise,  et  qu'il  a  ete  justifie  par  les  declarations 
des  divers  constructeurs  des  macLines  et  chaudieres  corroborees 
par  les  attestations  des  officiers  du  genie  maritime  ou  des  agents 
places  sous  leurs  ordres,  delegues  a  cet  effet,  ou,  a  leur  defaut, 
des  irigenieurs  des  mines  ou  des  controleurs  places  sous  leurs 
ordres,  qu'elles  sont  egalement  de  construction  Fran9aise ;  le  dit 
certificat  indiquant,  en  outre  le  tonnage  brut  total,  la  categoric  a 
laquelle  le  navire  appartient. 

(2.)  Pour  les  machines,  parties  de  machines,  chaudieres,  et 
appareils  auxiliaires,  certificat  distinct  fourni  par  cbacun  des  divers 
constructeurs  de  machines  ou  chaudieres  indiquant  la  nature  et 
le  poids  des  machines  et  dument  legalise  par  le  Maire  de  leur 
residence.  Ce  certificat  doit  etre  reconnu  exact  par  les  ofiBciers 
du  genie  maritime  cliarges  de  la  surveillance  des  usines  ou  les 
agents  sous  leurs  ordres,  delegues  a  cet  effet,  ou,  a  leur  defaut, 
les  ingenieurs  des  mines  ou  les  controleurs  places  sous  leurs  ordres. 
Le  receveur  des  douanes  atteste  la  mise  en  place  conformement  a 
I'Article  4  du  Keglement  ; 

(3.)  Pour  le  cas  d'accroissement  de  jauge  brute,  certificat  du 
receveur  des  douanes  dans  la  forme  indiquee  sous  le  No.  1  ci- 
dessus ; 

(4.)  Dans  tons  les  cas  : — 

(a.)  Extrait  timbre  de  I'acte  de  francisation  delivre  par  I'Ad- 
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ministration  des  Douanes  et  indiquant  la  date  et  le  numero  sous 
lesquels  le  navire  a  ete  fraucise,  sa  jauge  brute  totale,  ainsi  que 
le  port  auquel  il  est  attache,  et,  pour  les  navires  destines  a  I'etran- 
ger,  Ja  copie  certifiee  du  permis  de  sortie. 

(b.)  Projet  de  liquidation  prepare  par  le  receveur  des  douanes, 
verifie  et  vise  par  le  Directeur- General  des  Douanes. 

38.  Les  primes  de  navigation  sont  liquidees  sur  la  production 
des  pieces  ci-apres  : — 

§  l^'^'. — Payements  par  Acomptes, 

(1.)  Exemplaire  timbre  de  la  declaration  souscrite  par  I'armateur 
en  execution  de  1' Article  15  ci-dessus,  ou  certificat  de  reference,  si 
cet  exemplaire  a  deja  ete  produit ; 

(2.)  Extraits  timbres  du  registre  des  traversees,  ou  certificats 
etablis  conformement  a  I'Article  18. 

k  §  2. — Payement  Final  ou  pour  Solde. 

(1.)  Certificat  de  reference  aux  numeros  des  ordonnances  des 
payements  d'acomptes ; 

(2.)  Extraits  timbres  du  registre  des  traversees  non  encore 
liquidees ; 

(3.)  Certificat  du  Commissaire  de  I'inscription  maritime  du  port 
de  retour  indiquant  la  composition  de  I'equipage  pendant  les 
diflerentes  traversees,  et  constatant  le  resultat  de  I'examen  com- 
paratif  du  rapport  de  mer,  du  journal  de  bord  et  du  registre  des 
traversees ; 

(4.)  Lorsqu'il  s'agit  de  navires  a  vapeur  construits  sur  des  plans 
approuves  par  le  Departement  de  la  Marine,  certificat  du  Ministre 
de  la  Marine  ; 

(5.)  Certificat  du  receveur  des  douanes  constatant  que  le  navire 
n'a  pas  cesse  de  figurer  a  I'elFectif  de  la  marine  marchande  Fran- 
9aise ; 

(6.)  Certificat  de  I'Administration  des  Postea  et  des  Telegraphes, 
etabli  conformement  a  I'Article  36  ci-dessus. 

§  3. — Payement  Integral, 

(1.)  Exemplaire  timbre  de  la  declaration  souscrite  par  Tarmateur 
en  execution  de  I'Article  15  ci-dessus ; 

(2.)  Extraits  timbres  du  registre  des  traversees; 

(3.)  Certificat  du  Commissaire  de  I'inscription  maritime  du  port 
de  retour  indiquant  la  composition  de  I'equipage  pendant  les  dif- 
ferentes  traversees  et  constatant  le  resultat  de  I'examen  comparatit 
du  rapport  de  mer,  du  journal  de  bord  et  du  registre  des  tra- 
versees ; 
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(4.)  Lorsqu'il  s'agit  de  navires  a  vapeur  construits  sur  des  plaus 
approuves  par  le  Departement  de  la  Marine,  certificat  du  Ministre 
de  la  Marine ; 

(5.)  Certilicat  du  receveur  des  douanes  constatant  que  le  navire 
n'a  pas  cesse  de  figurer  a  I'efFectif  de  la  marine  marchande  Fran- 
9aise  ; 

(6.)  Certificat  de  1' Administration  des  Postes  et  des  Telegraphes, 
etabli  conformement  a  I'Article  36  ci-dessus. 

II  est  joint,  suivant  les  cas,  aux  pieces  enumerees  ci-dessus,  des 
certificats  de  1' Administration  des  Douanes  constatant  que  le  navire 
a  debarque  ou  embarque  dans  les  ports  etrangers  des  marchandises 
representant  en  tonneaux  d'afFretement  le  tiers  au  moins  de  son 
tonnage  net,  ou  une  piece  etablie  par  1' Administration  des  Douanes 
constatant  que  le  navire  n'a  pas  fait  d'operation  d'embarquement 
ou  de  debarquement  de  marcbandise  dans  un  port  etranger  au  cours 
d'une  navigation  au  cabotage  Pran9ais. 

Toutes  les  pieces  enumerees  au  present  Article  sont  remises  par 
Tarmateur  au  Coinmissaire  de  I'inscription  maritime,  qui  leis  transmet 
au  Ministre  de  la  Marine. 

Apres  verification  des  pieces,  le  Ministre  iait  etablir  un  projet 
de  liquidation. 

39.  Les  projets  de  liquidation  etablis,  pour  la  prime  a  la  con- 
struction, par  le  Ministere  des  Finances,  pour  la  prime  a  la  navi- 
gation par  le  Ministere  de  la  Marine,  sont  adresses  avec  les  dossiers 
au  Ministre  du  Commerce,  de  I'lndustrie,  et  des  Colonies  cbarg^ 
d'ordonnaucer  les  depenses. 

40.  L'imputation  a  chaque  exercice  des  ordonnances  de  paj^e- 
^  ment  est  determinee,  savoir  : — 

Pour  les  primes  a  la  construction  des  coques,  d'apres  I'annee  de 
f  rancisation ; 

Pour  les  primes  a  la  construction  des  machines  et  des 
cbaudieres  du  premier  armemeut,  d'apres  I'annee  de  fran- 
cision  ; 

Pour  les  primes  a  la  construction  des  portions  de  machines 
et  des  cbaudieres  nouveiles,  &c.,  d'apres  I'annee  de  la  mise  en 
place ; 

Pour  les  primes  a  la  navigation,  d'apres  I'annee  pendant  laquelle 
le  navire  est  rentre  en  France,  ou,  s'il  s'agit  de  liquidation  par 
acomptes,  a'npr^s  Tannic  ou  se  termine  chacune  des  traversees 
partiellea. 

TiTRB  VIII. — ^Jtablissement  et  Perception  des  Pe'ages  Locauic. 

41.  Les  eoqu^tes  auxquellcs  sorn;  soumis  les  projets  d'etablisse- 
ment,  de  modification  ou  de  prorogation  des  peages  locaux  j)r(3vn« 
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par  le  paragraphe  3  de  1' Article  lY  de  la  Loi  du  19  Mai,  1866, 
modifie  par  1' Article  XI  de  la  Loi  du  30  Janvier,  1893,  sont  faites 
suivant  les  formes  determioees  par  I'Ordonnance  du  18  Fevrier, 
1834. 

42.  Les  frais  de  perception  des  peages  locaux  soni  fixes  par  le 
Ministre  des  Finances  apres  avis  du  Ministre  du  Commerce,  de 
rindustrie,  et  des  Colonies. 

Tit  RE  JX. —  Organisation  et  Fonctionnement  du  Fonds  de  Secours  et 
de  Subventions. 

43.  Le  produit  realise  des  prelevements  de  4  pour  cent  sur  les 
primes  a  la  marine  marchande  est  ordonnaDce  mensuellement  par 
le  Ministre  du  Commerce,  de  1' Industrie,  et  des  Colonies,  sur  la  caisse 
centrale  du  Tresor,  au  profit  duTresorier  General  de  Tetablissement 
des  invalides  de  la  marine,  qui  en  fait  recette  au  titre  de  I'exercice 
en  cours  au  moment  de  I'encaissement. 

44.  Le  montant  des  prelevements  ainsi  realises  est  afi'ecte :  pour 
les  deux  tiers  au  moins  a  I'allocation  de  secours  aux  marins  Fran- 
9ais  du  commerce,  victimes  de  naufrages  et  autres  accidents  ou  a 
leurs  families  ;  pour  le  reste,  a  des  subventions  aux  Chambres  de 
Commerce  ou  a  des  etablissements  d'utilite  publique,  en  vue  de 
la  creation  et  de  I'entretien,  dans  les  ports  de  la  metropole  et 
des  Colonies,  d'hotels  de  marins  destines  a  faciliter  a  la  popula- 
tion maritime  le  logement,  I'existence,  et  le  placement,  ou  de 
toutes  autres  institutions  pouvant  leur  etre  utiles. 

La  part  proportionnelle  a  effecter  aux  subventions  est  fixee,  au 
commencement  de  cbaque  annee,  par  un  Uecret  rendu  en  Couseil 
des  Ministres. 

45.  Les  prelevements  eff'ectues  chaque  mois  et  repartis  con- 
formement  a  1' Article  precedent  sont  inscrits  comme  ressources 
disponibles  a  deux  comptes  distincts  dans  la  comptabilite  de  la 
caisse  des  invalides  de  la  marine. 

Les  portions  de  ces  prelevements  restes  sans  emploi  en  fin 
d'exercice  sont  reportes  par  Decret  a  I'exercice  suivant,  ainsi  que 
la  ressource  correspondante. 
(  46.  Les  demandes  de  secours  sont  instruites  par  le  Ministre 
de  la  Marine.  Le  payement  des  secours  alloues  est  efiectue  au 
•  moyen  de  mandats  delivres  par  le  Ministre  de  la  Marine  ou  sou 
Delegue,  sur  la  caisse  des  invalides  de  la  marine. 

47.  Les  demandes  de  subventions  presentees  par  les  Chambres 
de  Commerce  sont  instruites  par  le  Ministre  du  Commerce  ;  celles 
presentees  par  des  etablissements  d'utilite  publique  sont  instruites 
par  les  Ministres  dont  relevent  ccs  etablissements. 

II  est  institue  pour  I'examen  de  ces  demandes  une  Commission 
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dans  laquelle  le  Minist^re  de  la  Marine,  celui  du  Commerce  et 
chacun  des  Departements  Ministeriels  dont  reinvent  lea  etablisse- 
ments  qui  ont  presente  des  deraandes  sont  representes  par  deux 
membres.  Cette  Commission,  qui  siege  au  Mioistere  de  la  Marine, 
elit  son  President. 

Les  dossiers  des  demandes  sont  transmis  directement  a  la 
Commission  d'examen,  qui  fait  connaitre  son  avis  au  Ministre 
qui  I'a  saisie  et  au  Ministre  de  la  Marine.  Les  subventions  sont 
accordees  par  le  Ministre  de  la  Marine,  apres  avis  conforme  du 
Ministre  dont  releve  I'etablissement  subventionne. 

48.  Le  compte  de  I'etablissement  des  invalides  de  la  marine  pour 
chaque  exercice  fait  connaitre  I'emploi  des  prelevements  de  4  pour 
cent  sur  les  primes  a  la  marine  marcbande. 

Tit  RE  X. — Dispositions  Transitoires. 

49.  Les  navires  mis  en  construction  avant  le  1^^  Fevrier,  1893, 
et  francises  a  partir  de  cette  date,  auront  droit  aux  primes  fixees 
par  I'Article  2  de  la  Loi  du  30  Janvier,  1893,  sans  que  les 
constructeurs  soient  astreints  a  raccomplissement  des  formalites 
prevues  par  le  present  Decret.  Toutefois,  ils  seront  tonus  de 
produire  les  justifications  exigees  par  le  Decret  du  1.7  Aout, 
1881. 

Les  machines  motrices,  les  appareils  auxiliaires,  les  cbaudieres 
et  leur  tuyautage  mis  a  bord  du  1^^'  Fevrier,  1893,  jusqu'au  jour 
de  Tentree  en  vigueur  du  present  Decret  beneficieront,  sous  les 
memos  conditions,  des  primes  instituees  par  I'Article  3  da  la  Loi  du 
30  Janvier,  1893. 

50.  Sont  consideres  comme  ayant  ete  francises  anterieurement  a 
la  Loi  du  29  Janvier,  1881,  les  navires  pour  lesquels  le  payement 
des  droits  d'importation  ou  les  declarations  y  relatives  ont  ete  faits, 
savoir :  en  France  avant  que  la  loi  fut  devenue  executoire  au  bureau 
d'importation,  et,  a  I'etranger,  avant  que  la  loi  fut  devenue  execu- 
toire dans  le  port  Fran9ais  le  plus  voisin. 

Seront  consideres  comme  francises  avant  le  Janvier,  1893  : — 
(L)  Les  navires  de  construction  etrangere  qui  se  trouvaient 
avant  le  l^'^  Janvier,  1893,  dans  un  port  de  la  metropole  et  pour 
lesquels  avait  6te  deposee,  avant  cette  date,  une  declaration  de 
Tarmateur  s'engageant  a  payer  les  droits  d'importation  en  vue  de 
la  francisation.  Outre  sa  date  propre,  le  titre  de  nationalite  devra 
porter  celle  de  la  declaration  originale ; 

(2.)  Les  navires  acbetes  a  Tetranger  par  des  Fran9ais,  s'ils  se 
presentent  dans  les  ports  de  la  metropole  porteurs  de  conges 
provisoires  delivres  par  les  Consuls  de  France  a  des  dates  ante- 
rieures  au  1®'  Janvier,  1893. 


FRANCE. 


821 


51.  Les  dispositions  de  I'Article  27  sont  applicables  aux  navires 
qui  se  trouvaient  en  mer  a  ia  date  du  30  Janvier,  1893.  La  dis- 
tance parcourue  entre  le  dernier  port  de  depart  et  le  premier 
port  d'arrivee  sera  repartie  proportionnellement  au  nombre  de  jours 
pendant  iesquels  I'ancienne  et  la  nouvelle  legislation  auront  ete 
en  vigueur,  en  vue  du  payement  des  primes  a  la  navigation  qu'elles 
specifient. 

52.  Au  retour  en  France  des  navires  qui,  armes  sous  le  regime 
de  la  legislation  anterieure  au  30  Janvier,  1893,  ne  pourront  pre- 
senter les  justifications  enoncees  par  I'Article  38,  il  y  sera  supplee 
par  une  declaration  sur  papier  timbre  que  le  capitaine  ou  Tarmateur 
devra  faire  au  Commissaire  de  ['inscription  maritime  dans  les  vingt- 
quatre  heures  de  I'arrivee,  declaration  qui  donnera  I'ifcineraire  suivi 
depuis  le  depart  de  France  ou  depuis  la  derniere  traversee,  justifiee 
dans  les  formes  reglementaires,  ainsi  que  la  composition  de  I'equi- 
page  depuis  ce  depart  ou  cette  traversee  jusqu'au  retour. 

Cette  declaratiou  presentera  toutes  les  indications  obligatoires 
d'apres  I'Article  16  pour  la  declaration  d'arraement,  sauf  dans  le 
cas  ou  cette  derniere  serait  produite.  Elle  sera,  comrae  celle-ci, 
certifiee  conforme  a  I'acte  de  fraucisation  par  le  receveur  des 
douaues.  A  I'appui,  le  capitaine  devra  produire  le  livre  de  bord  et 
une  expedition  de  son  rapport  de  mer. 

II  ne  sera  pas  paye  d'acomptes  aux  navires  tnentionnes  dans  le 
present  Article. 

53.  Les  navires  efiectuant  la  navigation  entre  la  France  et 
'    I'Algerie  cesseront  d'avoir  droit  a  la  prime  un  mois  apres  la  date 

de  la  mise  en  vigueur  integrale  de  la  Loi  du  2  Avril,  1889.* 

I  TiTEE  XI. — Dispositions  Generales. 

54.  Est  abroge  le  Decret  du  17  Aout,  1881. 

55.  Les  Ministres  de  la  Marine,  du  Commerce,  de  I'lndustrie, 
et  des  Colonies,  des  Travaux  Publics  et  des  Finances  sont  charges 
de  I'execution  du  present  Decret,  qui  sera  insere  au  "  Bulletin 
des  Lois  "  et  au  "  Journal  Officiel." 

Fait  a  Marly-le-Eoi,  le  25  Juillet,  1893. 

CAENOT. 

Par  le  President  de  la  Eepublique : 
liiEUNiEK,  Ministre  de  la  Marine. 
I    Teeriee,  Ministre  du  Commerce,  de  I'lndustrie^ 
et  des  Colonies. 
Petteal,  Ministre  des  Finances. 
I    ViETTB,  Ministre  des  Travaux  Fuhlics. 


*  Vol.  LXXXI,  page  G27. 
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DECREE  of  the  President  of  the  French  Republic ,  relative  to 
the  Loading  of  Merchant-  Vessels.  —  Paris,  December  ] , 
1893. 


Le  President  de  la  E^epublique  FraD9aise ; 

Siir  le  rapport  du  Ministre  du  Commerce,  de  I'ludustrie,  et  des 
ColoDies ; 

Yu  la  Loi  du  20  Decembre,  1892,  ainsi  coii9ue  : 

"  Article  Unique.  Des  Decrets  determiDeront  les  regies  d'apres 

lesquelles  devra  etre  efFectue  Tarrimage  des  marchandises  a  bord  des 

navires  de  commerce 

Le  Conseil  d'^ltat  entendu  ; 

Decrete  : 

Aet.  1^^.  Les  regies  suivantes  seront  applicables  a  I'arrimage 
des  marchandises  a  bord  des  navires  de  commerce,  a  moins  de  con 
ventions  contraires. 

TiTRE  I. — Marchandises  de  toute  Nature,  a  Vexception  des  Grains  e 
Vrac  et  des  Liquides. 

2.  Toutes  les  marchandises  craignant  riiumiditc  devroiit  eti 
protegees  par  des  greniers  et  garnitures  ayant  au  moiiis  les  dimeii 
sions  suivantes  : — 

(1.)  Pour  les  marchandises  en  futs,  futailles,  boucauts,  ou  caisses 
sauf  pour  les  savons,  le  grenier  devra  avoir  17  ceutim.  a  partir  il 
vaigrage  dans  les  fonds  du  navire,  17  centim.  a  la  couche  ou  ventriere 
et  une  garniture  de  3  centim.  en  abord  ; 

(2.)  Pour  les  luarchandises  en  sacs,  balles,  ou  ballots,  le  grenie 
devra  avoir  au  moins  25  centim.  dans  les  fonds  et  la  couche,  et  1 
garniture  5  centim.  en  abord  ; 

(3.)  Pour  les  savons,  il  sufBra  d'un  grenier  de  4  centim.  duns  le 
fonds  ct  aux  ventrieres,  et  d'uue  garniture  de  3  centim.  en  abord. 

Exception  est  faite  pour  les  navires  a  double  fond  ou  a  water 
ballast,  pour  lesquels  il  ne  sera  exige  dans  les  fonds  qu'un  grenier  e 
bois  de  10  centim. 

Le  faux  tillac  non  calfate  eat  repute  grenier  pourvu  qu'il  ait  1 
hauteur  de  16  centim.  dans  les  fonds. 

Dans  les  navires  en  bois,  la  garniture  en  abord  est  comptee  a 
partir  du  vaigrage ;  dans  les  navires  en  fer  elle  est  comptee  a  partir 
de  I'arete  interieure  de  la  membrure. 

3.  Dans  les  entreponts  calfates  et  sur  les  planchers  des  faux 
ponts  egalement  calfates,  la  circulation  de  I'eau  devra  etre  aasuree 
partout  par  un  grenier  de  3  centim.  mis  en  travers,  ou  en  long, 
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mais  avec  des  coupures  en  travers,  avec  des  orgues  tribord  et  babord 
pour  recouleinent  de^  eaux. 

4.  Tout  logement  d'equipage,  cambuse  ou  emmenagement  in- 
terieur  devra  etre  bien  calfate  et  avoir  des  orgues  tribord  et  babord 
pour  Tecoulement  de  I'eau,  et  a  la  eloiaon  uue  triugle  de  8  centitn. 
de  hauteur  calfatee,  pour  empecber  I'eau  de  se  rendre  dans  I'entre- 
pont  ou  dans  la  cale. 

5.  Les  bois  servant  au  fardage  ou  grenier  devront  etre  sees  ; 
ceux  de  ces  bois  qui  seront  disposes  en  abord  devront  etre  fixes 
centre  le  vaigrage  de  fa9on  a  ne  pas  glisser  dans  les  mouvementy  du 
navire. 

Tout  corps  spongieux  ou  lest  susceptible  d'avarier  les  marchau- 
dises  n'est  pas  repute  grenier.  Tel  est  le  cas,  uotamraent,  des 
sables,  terres,  charbons,  argiles,  cliaux,  sels,  phosphates,  et  autres. 
Une  separation  en  bois  de  7  centim.  est  alors  obligatoire.  Dans  le 
cas  ou  le  lest  sera  forme  de  sable  ou  de  terre,  le  vaigrage  devra  etre 
calfate  ou  les  joints  garnis  de  lattes  ou  lambourdes  jusqu'a  une 
hauteur  suffisante  pour  empecher  le  sable  ou  la  terre  de  tornber  dans 
les  mailles. 

Les  bois  de  campeche  ou  autres  analogues,  dents  d'elephant, 
fibres  de  coco,  &c.,  ne  pourront  pas  servir  de  fardage  ou  de  garni- 
ture; ils  devront  etre  preserves  comme  il  est  d'usage  de  le  faire 
pour  les  marchandises  seches. 

6.  Les  cloisons  d'emmenagement  et  les  epontilles  metalliques 
devront  etre  revetues  de  nattes,  toiles,  ou  autres  garnitures ;  les 
mats,  bittes,  archipompes,  et  puits  aux  chaines  devront  etre  reconverts 
avec  du  bois  de  3  centim.  d'epaisseur. 

7.  Les  marchandises  qui  peuvent  se  deteriorer  par  contact  direct 
ou  indirect  ne  pourront  etre  arriraees  I'une  au-dessus  de  I'autre  ou 
Tune  a  cote  de  I'autre. 

Toute  marchandise  seche  arrimee  sur  des  barriques,  barils,  ou 
futs  contenant  du  liquide  devra  en  etre  separee  par  un  fardage  en 
bois  de  3  centim.  d'epaisseur. 

Toutes  les  marchandises  degageant  des  emanations  susceptibles 
d'avarier  les  marchandises  voisines,  telles  que  certaines  essences 
vegetales  et  minerales,  les  bois  creosotes,  &c.,  ne  pourront  etre 
chargees  que  dans  un  emplacement  separe. 

8.  Les  cuirs  sales  devront  etre  arrimes  par  couches  horizontales, 
tete,  ventre,  et  queue  en  abord  avec  un  grenier  de  25  centim.  lis 
devront  etre  satures  de  saumure.  II  est  fait  exception  pour  les 
cuirs  re9us  en  paquets,  qui  seront  rendus  tels  qu'ils  auront  ete 
re9U8. 

Les  cuirs  sees  devront  etre  arrimes,  tete,  ventre,  et  queue  en 
abord  sur  un  grenier  de  25  centim.  sur  le  fond  et  a  lacouche  ;  aucuu 
cuir  du  chargement  ne  pourra  servir  comnie  garniture. 


824 


FKAKCE. 


Les  cuirs  sees  ou  toute  marchandise  craigaant  I'humidite, 
charges  au-dessus  des  cuirs  sales,  devront  en  etre  separes  par  uii 
fardage  en  bois  do  15  centim. 

Les  OS  employes  comme  fardage  devront  etre  recouverts  de 
planches  de  3  centim.  au  moins  d'epaisseur. 

9.  Les  compartiraents  dits  cales  a  eau  ne  devront  recevoir  de 
marchandises  que  s'ils  sont  garnis  interieurement  d'un  fardage  de 
3  centim.  d'epaisseur  et  apres  avoir  ete  convenablement  nettoyes  et 
asseches. 

10.  Dans  les  navires  a  vapeur,  les  cloisons  separant  les  chambres 
des  machines  et  chaudieres  des  cales  a  marchandises  ou  des  soutes 
utilisees  comme  cales  devront  etre  eloignees  des  marchandises  au 
moyen  de  cloisons  pleines  en  bois  regnant  sur  toute  la  hauteur  et 
separees  de  la  tole  par  un  espace  vide,  de  mauiere  que  la  marchan- 
dise soit  distante  de  la  tole  de  20  centim.  pour  les  chaudieres  et  de 
10  centim.  pour  les  machines.  L'evacuatiou  de  I'air  chaud  de 
I'espace  vide  devra  etre  assuree  par  I'installation  de  cheminees 
d'appel  convenablement  disposees  de  chaque  bord. 

Les  memes  dispositions  devront  etre  adoptees  pour  les  entre- 
ponts  au  passage  des  cheminees,  sous  la  reserve  que  I'espace  vide 
prevu  sera  reduit  a  10  centim. 

11.  Les  marchandises  suseeptibles  d'etre  endommagees  par  les 
poussieres  ne  devront  pas  etre  chargees  dans  les  soutes  a  charbon. 

12.  Les  rails  et  £ers  en  barres,  plats,  ou  profiles  devront  etre 
arrimes  en  grillage  et  la  muraille  du  navire  devra  etre  protegee  par 
une  forte  garniture,  soit  en  fer,  soit  en  bois,  si  les  quantites 
embarquees  comportent  ces  precautions. 

Le  ripage  devra  etre  prevenu  en  empechant  le  glissement  fer 
sur  fer  par  I'interposition  d'un  certain  nombre  de  lattes  en  bois 
reparties  sur  la  hauteur  du  chargement. 

Tous  les  espaces  vides  en  abord  devront  etre  remplis  par  du  bois 
convenablement  serre  et  I'ensemble  du  chargement  devra  etre  coince 
sous  les  barrots  par  des  epontilles  volantes  placees  de  distance  en 
distance  sur  des  madriers  en  travers. 

Dans  le  cas  oii  des  rails  ou  fers  en  barres,  plats,  ou  profiles 
seraient  charges  sur  barrots  en  fer,  les  dits  barrots  devront  etre 
isoles  par  du  bois,  de  fagon  a  ne  pas  supporter  directement  les  fers 
arrimes  au-dessus. 

TiTEE  II. — Grains  et  Graines  de  toute  Nature  en  Vrae. 

13.  Tout  navire  d'au  moins  400  tonneaux  de  jauge,  chargeant 
des  grains  ou  graines  en  vrac,  devra  avoir  une  archipompe  de 
dimensions  suftlsantes  pour  donner  acces  a  un  homme  et  lui  per- 
mettre  d'y  travailler.    On  devra  pouvoir  y  penetrer  soit  par  un 
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Irou  d'homine  dans  le  pout  superieur,  soit  par  un  couloir  libre  dans 
rentrepont,  a  parfcir  de  I'ecoutille  de  Tarnere,  mais  dans  aucun  cas 
par  le  grand  panneau. 

14.  Le  grenier  devra  avoir  una  hauteur  de  27  centim.  au-dessua 
du  vaigrage  dans  les  fonds,  27  centim.  aux  ventrieret^  avec  garni- 
ture de  3  centim.  en  abord. 

15.  Les  greniers  et  garnitures  devront  etre  entierement  recon- 
verts de  toiles  on  de  nattes,  de  maniere  a  empeclier  que  le  grain  ne 
passe  an  travers. 

16.  Dans  les  navires  ayant  un  vaigrage  a  claire-voie,  les  inter- 
valles  de  ce  vaigrage  devront  etr^  exactement  remplis  et  reconverts 
d'une  natte,  toiie,  ou  autre  g  irniture,  pour  empeclier  le  passage  du 
grain  et  assurer  la  circulation  de  I'eau  aux  porapes. 

Dans  les  navires  a  vaigrage  plein,  il  sen  exige  en  abord  contre  la 
garniture  une  natte  ou  toile  jusqu'au  pout  superieur. 

17.  Les  chainbres  des  machines  et  chaudieres  des  navires  a 
vapeur  charges  de  grains  ou  graines  devront  etre  isolees  du  charge- 
ment,  conformement  a  1' Article  10. 

18.  L'aeration  des  cales  renferinant  des  grains  ou  graines  devra 
etre  assuree  par  des  manches  a  vent  ou  des  ventilateurs  fixes 
ou  mobiles  dans  tout  navire  de  400  tonneaux  de  jauge  et  au-dessus. 

TiTJiE  III. — VinSf  Alcools,  Suiles,  et  generalement  toutes  les  Matieres 

Liquides. 

19.  Les  futs  contenant  des  liquides,  s'ils  sent  d'egales  dimensions, 
devront  etre  arrimes  par  plans  horizontaux,  la  bonde  en  dessus,  de 
maniere  que  les  douves  des  fonds  se  trouvent  dans  une  position 
verticale. 

Les  futs  devront  avoir  le  bouge  libre,  tant  sur  le  fond  que  dans 
les  abords,  et  etre  saisis  par  quatre  bons  coins  au  collet,  tons  les 
vides  en  abord  etant  remplis.  II  est  interdit  d'arrimer  bouge  sur 
bouge.  Chaque  fut  du  premier  plan  dans  la  cale  ou  dans  les  entre- 
ponts  reposera  sur  deux  cadastres  ou  deux  traverses  munies  de 
coins  afin  que  le  bouge  ne  supporte  pas  le  poids  de  ia  cargaison 
superposee. 

Lorsque  les  futs  seront  de  dimensions  inegales,  ou  lorsque  la 
finesse  des  formes  du  navire  s'y  opposera  d'une  maniere  absolue, 
I'arrimage  horizontal  ne  sera  pas  exige,  mais  les  autres  regies 
ci-dessus  detaillees  devront  etre  observees. 

20.  Sous  le  pent,  les  futs  ne  devront  pas  etre  arrimes  sous 
plus  de : — 

6  plans  pour  une  contenancc  s'elevant  jusqu'a  249  litres. 
5     „  „  „  de  250  a  399  litres. 

4     „  „  „  de  400  a  699  litres. 

»  5>  },  a  700  litres  et  au-dessus. 
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Apres  trois,  quatre,  cinq,  et  six  plans,  suivant  la  distinction 
ci-dessus,  I'etablissement  d'entreponts  fixes  ou  mobiles  sera  obliga- 
toire  dans  toute  la  longueur  des  cales,  meme  sous  les  panneaux. 

21.  Les  chambres  des  macbines  et  des  ehaudieres  des  navires  a 
vapeur  charges  de  liquides  devront  etre  separees  du  cbargement 
suivant  les  prescriptions  de  I'Article  10. 

22.  Dans  le  cas  oil  des  futs  seraient  places  sur  le  pont,  soit 
debout,  soit  couches,  en  vertu  du  consentement  ecrit  du  chargeur 
prevu  par  I'Article  229  du  Code  de  Commerce,  ils  devront  etre 
arrimes  sur  un  plan  unique  et  solidement  saisis  entre  eux  sans  que 
rien  soit  charge  par-dessus.  Les  f  Cits  couches  seront  elevcs  sur  des 
cales  permettant  I'ecoulement  facile  des  eaux  en  dessous. 

Dans  lea  spardecks  ou  faux  ponts  les  futs  pourront  etre  arrimes 
debout,  a  la  condition  qu'iis  ue  ferment  qu'un  plan  unique  et  que 
rien  ne  soit  cliarge  par-dessus. 

Aucun  cbargement  de  liquides  en  futs  ne  sera  autori^^e  sur  le 
pont  du  spardeck. 

23.  Dans  les  cales  tout  fut  debout  ou  en  travers  sera  considere 
comme  mal-arrime. 

TiTEE  IV. — Mesures  Generates. 

24.  Les  marcbandises  pour  lesquelles  le  present  Eeglemeut  ne 
contient  pas  de  prescriptions  speciales  seront  arrimees  avec  tons  les 
soins  et  precautions  necessitees  par  leur  nature. 

25.  Le  capitaine  est  oblige,  suivant  les  circonstances,  de  tenir  ses 
panneaux  solidement  fermes,  recouverts  de  deux  prelarts  fixes  d'une 
fa9on  rigide  centre  les  biloires,  soit  en  les  clouaut,  soit  en  les 
maintenant  par  des  tringles. 

26.  Le  Ministre  du  Commerce,  de  i'lndustrie,  et  des  Colonies  est 
charge  de  I'execution  du  present  Decret. 

Fait  a  Paris,  le      Decembre,  1893. 

CAENOT. 

Par  le  President  de  la  Eepublique : 
Teiieieii,  Ministre  du  Co^nmerce,  de  f  Industrie, 
et  des  Colonies. 


NETHERLANDS. 
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LAW  of  the  Government  of  the  Netherlands,  regulating  the 
Conditions  for  acquiring  the  Qualifications  of  Physicians, 
Dentists,  Apothecaries,  Midwives,  and  Apothecary's  As- 
sistants.— The  Hague,  December  25,  1878.* 


(Xraoslation.) 

W-E,  William  III,  by  the  grace  of  God  King  of  the  Netherlaudt^, 
Prince  of  Orange-Nassau,  Grand  Duke  of  Luxemburg,  &c. 
Know  all  men  by  these  presents  : 

Having  taken  into  consideration  that  it  is  necessary  to  bring  the 
regulation  of  the  conditions  for  acquiring  the  qualifications  of 
physicians,  dentists,  apothecaries,  midwives,  and  apothecary's 
assistants  into  accordance  with  the  provisions  of  the  Law  of  the 
28th  April,  1876,  for  regulating  higher  education  ; 

Having  consulted  the  Council  of  State  and  deliberated  with  the 
States- General,  we  have  approved  and  sanctioned  the  following 
Articles : — 

Art.  1.  The  title  of  physician  confers  the  qualification  to  practise 
medicine  in  all  its  branches  and  shall  be  acquired  by  passing  the 
practical  physician's  examination. 

2.  In  the  practical  physician's  examination  shall  be  required 
proofs  of  practical  knowledge  of  the  sick  bed  and  of  skill  in 
performing  surgical  and  obstetric  operations,  and  in  making  up 
prescriptions. 

The  examination  shall  be  divided  into  two  parts,  the  one  a 
general  medical  one,  and  the  other  embracing  surgery  and  obstetric 
practice. 

For  admission  to  the  first  part  the  declaration  of  a  qualified 
medical  practitioner  must  be  handed  in,  that  the  candidate  has 
attended  medical  and  surgical  cases  for  two  years  at  least,  and  for 
admission  to  the  second  part  a  certificate  that,  in  the  presence  of  a 
qualified  accoucheur,  he  has  conducted  at  least  ten  normal  and  two 
abnormal  deliveries  in  this  country. 

If  the  candidate  has  not  passed  both  parts  of  the  examination  at 
the  same  date,  but  the  first  one  only,  he  shall  receive  a  certificate 
thereof,  on  handing  over  which  he  shall  be  admitted  to  the  second 
part  separately. 

3.  The  only  persons  eligible  for  the  practical  physician's  exami- 
nation are : — 

(a.)  Those  who  are  mentioned  in  Article  94  of  the  Law  of  the 
28th  April,  1876,  regulating  higher  education  or  who  have  an 
equivalent  status  according  to  the  provisions  of  that  Law ; 

(5.)  Those  persons  who  have  passed  the  two  physical  science 
*  Amended  by  Law  of  J)eceniber  12,  1892,  page  833. 
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examinations  and  tlie  theoretical  medical  examination,  mentioned 
in  Articles  4,  5,  and  6,  or  who  stand  upon  the  same  footing  with 
them. 

4.  The  first  natural  science  examination  comprises  : — 
(a.)  Natural  science  ; 

(b.)  Chemistry ; 

(c.)  Botany.  ^ 
The  only  persons  eligible  for  this  examination  are : — 
(1.)  Those  who.  according  to  a  certificate  issued  by  the  curators 
of  a  gymnasium  with  a  six  years'  course,  have  passed  the  promotion 
examination  from  the  fourth  to  the  fifth  class  of  that  gymnasium 
or  the  entrance  examination  to  the  last-mentioned  class,  or  who, 
according  to  a  similar  certificate  issued  by  the  curators  of  a  pro- 
gymnasium,  have  profitably  attended  the  lessons  in  the  highest  class 
of  that  pro-gymnasium  up  to  the  end  of  the  course ; 

(2.)  Those  who  possess  the  certificate  acquired  by  their  having 
passed  the  final  examination  of  the  higher  commercial  school  with  a 
five  years'  course,  mentioned  in  Article  57,  or  of  the  examination  (a) 
mentioned  in  Article  59  of  the  Law  of  the  2nd  May,  1863,  regulating 
secondary  education ; 

(3.)  Those  who,  in  the  manner  to  be  fixed  by  us  by  general 
measures  of  administratiou,  have  furnished  satisfactory  proof  that 
they  are  sufiiciently  prepared  to  practise  natural  science. 

5.  The  second  natural  science  examination  comprises : — 
(a.)  Anatomy  ; 

(b.)  Physiology  and  tissues  ; 

(c,)  Greneral  nosology ; 

(d.)  Knowledge  of  pharmacy. 

6.  The  theoretical  medical  examination  comprises ;  — 
(a.)  Nosological  anatomy ; 

(b.)  Pharmaceutical  dynamics ; 

(c.)  Special  pathology  and  therapeutics ; 

(d)  Hygiene; 

(e.)  Theoretical  surgery ; 

(/.)  Theoretical  obstetrics. 

7.  The  faculties  hereinafter  mentioned  are  competent  to  conduct 
the  examinations  mentioned  in  Articles  4,  5,  and  6,  and  to  issue 
certificates  to  persons  who  have  passed  those  examinations  : — 

(a.)  As  regards  the  examination  of  Article  4,  the  faculties  of 
mathematics  and  natural  science  in  the  Netherland  universities ; 

(b.)  As  regards  the  examinations  of  Articles  5  and  6,  the 
faculties  of  medicine  at  those  universities. 

Before  admission  to  either  of  these  examinations,  the  candidate 
shall  pay  into  the  hands  of  the  Chairman  of  the  faculty  which 
conducts  the  examination  the  sum  of  50  florins. 
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In  case  of  the  rejection  of  a  candidate  no  charge  shall  be  made 
to  him  for  the  next  subsequent  examination. 

The  amount  paid  in  shall  serve  as  remuneration  to  the  members 
of  the  faculty  which  conducts  the  examination. 

8.  The  title  of  dentist  confers  the  qualification  to  practise 
dentistry,  comprising  local  treatment  of  diseases  of  the  teeth,  of 
their  sockets,  and  of  the  gums. 

The  title  shall  be  acquired  by  passing  a  practical  examination,  in 
which  satisfactory  proofs  shall  be  required  of  practical  knowledge  of 
dental  operations  and  of  supplying  single  artificial  teeth  and  com- 
plete sets. 

9.  The  only  persons  eligible  for  the  practical  examination  for 
dentists  are  those  who  have  passed  the  theoretical  examination  in 
dentistry. 

f     That  examination  comprises : — 

(a.)  The  anatomy  of  the  teeth,  tbe  sockets,  and  the  gums; 
(b.)  The  physiology  of  these  parts ; 

(c.)  The  hygiene,  disease  and  curative  treatment  of  these  parts, 
including  diagnosis  of  the  diseases  of  the  teeth,  sockets,  and  gums, 
whether  arising  from  general  causes  or  having  their  origin  in  other 
parts ; 

(d.)  The  remedies  and  the  prescriptions,  so  far  as  necessary  for 
diseases  in  the  parts  aforesaid. 

The  following  persons  are  exempt  from  the  examination  in  the 
branches  mentioned  under  the  letters  {a)  and  (5) : — 

(1.)  All  persons  who,  at  a  Netherland  university,  have  passed 
the  examination  immediately  preceding  that  by  which  is  acquired 
the  degree  of  doctor  in  the  faculty  of  medicine,  or,  so  far  as  regards 
that  faculty,  are  mentioned  in  Article  119  of  the  Law  of  the  28th 
April,  1876,  regulating  higher  education  ; 

(2.)  Ail  persons  who  have  passed  the  second  physical  science 
examination  mentioned  in  Article  5,  or  who  stand  on  a  like  footing 
with  them. 

10.  The  faculties  of  medicine  at  the  Netherland  universities  are 
competent  to  conduct  the  theoretical  examination  for  dentists  and 
to  issue  certificates  to  the  successful  candidates. 

Before  being  admitted  to  this  examination  the  candidate  shall 
pay  the  sum  of  25  florins  into  the  hands  of  the  Chairman  of  the 
faculty  which  conducts  the  examination. 

The  last  two  paragraphs  of  Article  7  are  applicable  to  this 
case. 

11.  The  title  of  apothecary  confers  the  qualification  to  practise 
pharmacology,  and  is  acquired  by  passing  the  practical  apothecary's 
examination. 

In  that  examination  satisfactory  proofs  of  practical  knowledge  of 
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pharmacology  and  of  chemical  analysis  will  be  required,  as  well  in 
the  apotbeca  as  in  the  laboratorium. 

Eor  admission  to  the  examination  the  candidate  must  hand  in  a 
declaration  from  a  qualified  apothecary  in  this  country  that  he  has 
practised  pharmacology  for  two  years  at  least  under  the  direction  of 
such  qualified  apothecary. 

12.  The  only  persons  admissible  to  the  practical  apothecary's 
examirjation  are : — 

(a.)  Those  mentioned  in  Article  96  o£  the  Law  of  the  28th  April, 
1876,  regulating  higher  education,  or  such  as,  by  the  provisions  of 
that  Law,  stand  upon  the  same  footing; 

(h.)  Those  who  have  passed  the  theoretical  apothecary's  exami- 
nation mentioned  in  Article  13. 

13.  The  theoretical  apothecary's  examination  comprises: — 
(a.)  Pharmacology ; 

(h.)  Toxicology  ; 

(<?.)  Analytical  chemistry. 

14.  The  faculties  of  mathematical  and  physical  science  at  thdj 
ISTetherland  universities  are  competent  to  conduct  the  theoretical! 
apothecary's  examination  and  to  award  the  certificate  to  those  who] 
have  passed  the  examination.  .1 

The  last  three  paragraphs  of  Article  7  are  applicable  to  this 
case. 

15.  The  only  persons  admissible  to  the  theoretical  apothecary's 
examination  are  those  who  have  passed  the  first  natural  science 
examination  mentioned  in  Article  4,  or  who  stand  on  the  same 
footing  and  w^ho  have  also  given  proofs  of  their  knowledge  of  the 
rudiments  of  the  natural  history  of  animals  and  minerals. 

16.  The  qualification  to  give  advice  and  assistance  in  obstetric 
cases  as  midwife  shall  be  acquired  by  passing  a  theoretical  and 
practical  examination  in  obstetrics. 

Before  the  candidate  is  admitted  to  this  examination  she  must 
hand  in  a  certificate  that  she  has  been  inscribed  as  a  probationer, 
under  the  conditions  to  be  fixed  by  us  by  general  measures  of 
internal  administration,  by  a  medical  inspector,  and  has  afterwards 
conducted  in  presence  of  a  qualified  accoucheur  in  this  country  ten 
normal  deliveries  at  least. 

17.  All  persons  may  be  allowed  to  act  as  apothecary's  assistants 
with  the  same  qualifications  and  responsibilities  as  assistant 
apothecaries  ("  emepapothekers ")  according  to  existing  laws  and 
legal  instructions,  who  are  of  the  full  age  of  18  and  have  passed  an 
examination  in  which  proofs  are  required  of  the  knowledge  and  skill 
required  for  making  up  prescriptions. 

18.  The  examinations  mentioned  in  Articles  2,  8,  and  11  shall 
be  conducted  free  of  charge  by  commissions,  whose  Chairman, 
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members,  substitute  members,  and  Secretaries  sliall  be  annually 
appointed  by  us. 

The  Chairman,  members,  substitute  members,  and  Secretaries  of 
these  Commissions  shall  receive  travelling  and  lodging  expenses  and 
remuneration  to  be  fixed  by  us. 

Tlie  examinations  shall  be  conducted  in  public,  excepting  those 
at  the  sick  bed,  in  the  chemical  laboratory  and  those  in  obstetrics, 
which  may  not  be  attended  unless  witb  the  permission  of  the 
Chairman  of  the  Examining  Commission. 

19.  All  persons  wlio  have  passed  the  examination,  after  having 
paid  into  the  hands  of  the  Chairman  of  the  Commission  the  sum  of 
25  florins,  shall  receive  a  diploma  which  confers  the  title : — 

(a.)  In  the  case  of  Article  2,  of  physician ; 
(b.)  In  that  of  Article  8,  of  dentist ; 
(c.)  In  that  of  Article  11,  of  apothecary. 

20.  The  examinations  mentioned  in  Articles  10  and  17  shall  bo 
conducted  free  of  expense  by  Commissions,  composed  of  the  medical 
inspector  or  assistant  inspector  of  the  pi-ovince  in  which  the 
examination  is  held,  as  Chairman  and  two  members  possessing  the 
necessary  qualifications,  to  be  appointed  by  our  Minister  charged 
with  the  carrying  out  of  this  Law. 

The  members  shall  be  paid  their  travelling  and  lodging  expenses 
and  shall  receive  such  remuneration  as  may  be  fixed  by  us. 

After  having  paid  into  the  hands  of  the  Chairman  of  the  Com- 
mission the  sum  of  5  florins  the  midwife  or  the  apothecary's 
assistant  shall  receive  a  certificate. 

21.  All  persons  who  have  passed  the  examination  for  physician, 
dentist,  apothecary,  midwife,  or  apothecary's  assistant,  before  they 
are  admitted  to  act  in  their  respective  capacities  shall  take  the 
following  oath  or  make  the  following  affirmation  in  the  presence  of 
the  Chairman  of  the  Examining  Commission  :  — 

"I  swear  (promise)  that  I  will  practise  the  medical,  surgical, 
and  obstetric  and  dentistry  profession  in  obedience  to  the  provisions 
of  the  law  thereanent  according  to  the  best  of  my  knowledge  and 
ability,  and  that  I  will  not  betray  to  any  one  any  secret  confided  to 
me  in  that  practice  or  that  has  come  to  my  knowledge,  unless  my 
evidence  as  witness  or  expert  is  required  in  a  Court  of  law,  or  I  am 
otherwise  bound  by  law  to  give  information. 

"  So  help  me  God  Almighty  (I  promise  this)." 

22.  Opportunity  shall  be  given  twice  a-year  at  least  for  holding 
the  examinations  mentioned  in  the  preceding  Article. 

Our  Minister,  charged  with  the  execution  of  this  Law,  shall 
appoint  the  places  where  and  the  times  when  the  Examining  Com- 
missions shall  meet. 

The  amounts  paid    by  the   candidates,  after   deducting  the 
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expenses  of  the  meeting  of  the  Commission,  not  including  the 
travelling  and  lodging  expenses,  &c.,  shall  be  paid  into  the  public 
exchequer. 

Everj'thiug  else  relating  to  the  regulating  of  these  examina- 
tions shall  be  fixed  by  us  by  general  measures  of  internal 
administration. 

23.  Those  persons  only  are  eligible  for  the  appointments  of 
naval  and  army  surgeons  who  by  the  law  are  qualified  to  practise 
medicine  in  all  its  branches  all  over  the  kingdom;  and  for  tlie 
appointments  of  naval  and  army  apothecaries  those  only  who  have 
acquired,  according  to  the  law,  the  qualifications  of  apothecaries. 

Temporary  Provisions, 

24<.  All  persons  who  at  the  date  when  this  Law  comes  into 
operation  are  qualified  to  practise  medicine,  surgery,  obstetrics, 
dentistry,  pharmacology,  or  to  extend  their  qualifications  by 
passing  a  supplementary  examination,  shall  retain  such  qualifi- 
cations. 

All  persons  who  at  the  date  aforesaid  by  passing  one  examina- 
tion had  obtained  the  qualification  for  admission  to  another  one,  or 
to  the  privilege  of  any  exemption  at  such  examination,  shall  retain 
such  privileges  in  regard  to  those  examinations,  by  this  Law. 

25.  This  Law  shall  come  into  operation  at  a  date  hereafter  to  be 
fixed  by  us. 

The  following  Law,  as  also  certain  Articles  of  a  subsequent  Law, 
are  now  repealed,  viz.,  the  Law  of  the  1st  June,  1865,  regulating 
the  conditions  for  acquiring  the  qualifications  of  medical  practitioner, 
apothecary,  assistant  apothecary,  articled  assistant  apothecary,  and 
midwife,  as  amended  by  the  Law  of  the  8th  July,  1874,  and 
Articles  1  to  6  of  the  Law  of  the  24th  J une,  1876,  regulating  the 
conditions  for  acquiring  the  separate  qualification  for  practising 
dentistry  and  all  enactments  arising  from  those  provisions. 

We  order  and  direct  that  this  Law  be  inserted  in  the 
"  Staatsblad,"  and  that  all  Ministerial  Departments,  authorities. 
Boards,  and  civil  functionaries,  whom  it  concerns,  co-operate  to  the 
exact  carrying  out  of  the  same. 

Given  at  the  Hague,  December  25,  1878. 

WILLIAM. 

Kappeyne,  Minister  of  the  Interior. 
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LAW  of  the  Government  of  the  Netherlands^  amending  the  Law 
regulating  the  Conditions  for  acquiring  the  Qualifications  of 
Physician,  Dentist^  Apothecary ^  Midwife^  and  Apothecary's 
Assistant. —  The  Hague ^  December  12,  1893. 

(TranslatioD.)   

In  the  name  of  Her  Majesty  Wilhelmina,  by  the  grace  of  God 
Queen  of  the  Netherlands,  Princess  of  Orange-Nassau,  &c. 
We,  Emma,  Eegent  of  the  Kingdom, 
Know  all  men  by  these  presents 

Having  taken  into  consideration  that  it  is  desirable  to  amend  the 
Law  of  the  25th  December,  1878,*  regulating  the  conditions  for 
acquiring  the  qualifications  of  physician,  dentist,  apothecary,  mid- 
wife, and  apothecary's  assistant,  supplemented  by  the  Laws  of  th 
28th  June,  1881,  and  of  the  26th  October,  1889 ;  " 

Having  consulted  the  Council  of  State  and  deliberated  with  the 
States-General,  we  have  sanctioned  and  approved  the  following 
Articles  : — 

Aet.  1.  In  Articles  3,  4,  9,  18,  19,  20,  and  22  of  the  Law  of  the 
25th  December,  1878,  regulating  the  conditions  for  acquiring  the 
qualifications  of  physicians,  dentists,  apothecaries,  midwives,  and 
apothecary's  assistants,  supplemented  by  the  Laws  of  the  28th  June, 
1881,  and  of  the  26th  October,  1889,  the  following  amendments  shall 
be  introduced  : — 

Article  3.  The  following  paragraphs  shall  be  annexed  to  this 
Article  : — 

"  All  persons  who,  after  having  passed  the  examination,  have 
acquired  the  right  to  practise  medicine  in  all  its  branches  in  another 
kingdom  or  in  one  of  the  Netherland  Colonies  or  possessions 
beyond  sea,  may  be  wholly,  or  in  part,  exempted  from  the 
theoretical  medical  and  from  the  preceding  examinations,  and  from 
the  necessity  of  exhibiting  the  declaration  and  the  certificate  men- 
tioned in  the  third  paragraph  of  Article  2. 

"  By  general  administrative  regulations,  after  receiving  the 
opinion  of  the  Senates  of  the  Universities,  we  will  indicate  what 
certificates  or  diplomas  confer  exemption  on  their  possessors,  and 
how  far  that  exemption  extends." 

Article  4.  The  second  paragraph  of  this  Article  shall  read  as 
follows : — 

"The  only  persons  eligible  for  this  examination  are  those  in 
possession  of  the  certificate  acquired  by  their  having  passed  the 
final  examination  of  the   higher  commercial   schools  (*  Hoogara 
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burgerschole  ')  with  a  five  years'  course,  mentioned  in  Article  57,  or 
the  examination  (A),  mentioned  in  Article  59  of  the  Law  of  the 
2nd  May,  1863,  regulating  secondary  instruction." 

Article  9.  The  following  paragraphs  shall  be  annexed  to  this 
Article : — 

"  The  only  persons  eligible  for  the  theoretical  examination  in 
dentistry  are  those  who  are  competent  to  pass  the  examinations 
mentioned  in  Article  84-  of  the  Law  of  the  28th  April,  1876, 
regulating  higher  education,  and  those  who  are  competent  to  pass 
the  first  physical  science  examination. 

"  All  persons  who,  after  having  passed  the  examination,  have 
acquired  the  right  to  practise  dentistry,  in  another  kingdom  or  in 
one  of  the  Netherland  Colonies  or  possessions  beyond  sea,  may  bo 
wholly  or  in  part  exempted  from  the  theoretical  examination  in 
dentistry  and  from  the  preceding  examinations. 

"  By  general  administrative  regulations,  after  receiving  the 
opinion  of  the  Senates  of  the  Universities,  we  will  indicate  what 
certificates  or  diplomas  confer  exemption  on  their  possessors,  and 
how  far  that  exemption  extends." 

Article  18.  The  words  "free  of  charge"  shall  be  omitted  in  the 
first  paragraph  of  this  Article.  .| 

The  two  following  paragraphs  shall  be  annexed  to  the  Article  :— 

"The  sum  of  25  fl.  shall  be  paid  into  the  hands  of  the  Chairman 
of  the  Commission  which  convenes  the  examination  previous  to 
every  examination. 

"  In  case  of  the  rejection  of  a  candidate  no  charge  shall  be  made 
to  him  for  the  next  subsequent  examination." 

Article  19.  From  the  first  paragraph  of  this  Article  shall  be 
omitted  the  words  following  : — 

"  After  having  paid  into  the  hands  of  the  Chairman  of  the  Com- 
mission the  sum  of  25  fl." 

Article  20.  This  Article  shall  read  as  follows : — 

"The  examinations  mentioned  in  Articles  16  and  17  shall  be 
conducted  by  a  Commission,  composed  of  a  Chairman  and  two 
members. 

"  Our  Minister  charged  with  the  carrying  out  of  this  Law  shall 
appoint  the  medical  inspector  or  assistant-inspector  within  whose 
district  the  examination  is  to  be  held,  or  a  member  or  substitute 
member  of  the  Medical  Council  as  Chairman^of  the  Commission, 
and  shall  appoint  the  members  of  the  Commission  and  their  sub- 
stitutes. 

"  The  member  or  substitute  member  of  the  Medical  Council, 
acting  as  Chairman,  and  the  members  of  the  Commission  and  their 
substitutes,  shall  receive  travelling  and  lodging  expenses  and  re- 
muneration, to  be  fixed  by  us. 
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"Previously  to  every  one  of  these  examinations  the  candidate 
shall  pay  into  the  liands  of  the  Chairman  of  the  Commission  the 
sum  of  5  fl.  In  case  of  his  being  rejected  no  charge  shall  be  made 
to  him  for  the  next  subsequent  examination. 

"A  certificate  to  that  eflfect  shall  be  given  to  the  midwife  or 
apothecary's  assistant  who  has  passed  an  examination." 

Article  22.  After  the  third  paragraph  of  this  Article  shall  be 
added  the  followiug  words  : — 

"  The  examinations  shall  be  conducted  in  the  Dutch  language." 

2.  This  Law  sliall  come  into  operation  on  the  1st  January, 
1894. 

All  persons  who,  previously  to  that  date,  have  acquired  the 
qualification  for  the  first  physical  science  examination  retain  that 
qualification. 

We  order  and  direct  that  this  Law  shall  be  inserted  in  the 
"  Staatsblad,"  and  that  all  Ministerial  Departments,  authorities, 
Boards,  and  civil  functionaries,  whom  it  concerns,  shall  co-operate  to 
the  exact  carrying  out  of  the  same. 

Given  at  the  Hague,  12th  December,  1892. 

EMMA. 

Tak  van  Poortvliet,  Minister  of  the  Interior, 


DECREE  of  the  Natio7ial  Legislative  Assembly  of  Guatemala, 
relative  to  the  Status  of  Foreigyi  Companies. — Guatemala, 
April  19,  1893. 

(Translation.) 

Art.  1.  Companies  legally  constituted  abroad  can  be  established 
in  the  Republic,  or  can  have  agencies  or  branches  therein,  the 
authorization  of  the  Executive  having  been  first  obtained,  provided 
they  subject  themselves  to  the  Eegulations  of  the  Commercial  Code 
in  so  far  as  the  latter  has  reference  to  the  formation  of  their 
establishments  within  the  territory  of  the  Republic,  to  their 
mercantile  operations,  and  to  the  jurisdiction  of  the  Tribunals  of  the_ 
nation. 

2.  Once  this  authorization  has  been  obtained,  the  foreign  Com- 
panies wisiiing  to  establish  themselves,  or  to  form  branches  and 
agencies  in  the  Republic,  must  present  and  explain  in  the  register, 
specified  in  Article  235  of  the  Commercial  Code,  their  statutes, 
contracts,  and  other  documents  referring  to  their  constitution. 

3.  The  Executive  cannot  give  the  authorization  specified  in 
Article  1  without  the  foreign  Company  presenting  a  certificate 
to  the  effect  that  it  is  constituted  in  accordance  with  the  laws  of  the 
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country  to  which  it  belongs.  The  certificate  ahouid  come  from  the 
Minister  or  Consul  accredited  to  the  Eepublic. 

4.  Every  Company  legally  constituted  abroad  which  shall  es- 
tablish itself  in  the  Republic,  or  have  therein  any  agency  or  branch, 
shall,  besides  the  inscription  and  registration  specified  in  the  above 
Article,  publish  annually  a  balance  sheet  clearly  setting  forth  its 
assets  and  liabilities,  and  also  the  names  of  the  persons  charged  with 
its  administration. 

5.  Failure  on  the  part  of  the  Companies'  agencies  or  branches  to 
carry  out  any  of  the  provisions  of  the  present  Law  renders  the 
parties  contracting  in  the  name  of  their  Companies  personally 
responsible  for  all  obligations  contracted  in  the  Republic,  and  liable 
to  be  prosecuted  for  fraud  when  such  negotiations  shall  have  been 
prejudicial  to  a  third  person. 

6.  The  responsibility  of  the  said  agencies  or  branches  is  under- 
stood to  be  in  addition  to  that  of  the  Company  which  they  repre- 
sent. 

7.  In  the  case  of  Article  4,  the  Executive  can  impose  payment 
for  the  authorization,  which  shall  not  exceed  1,000  dollars  per 
annum  for  each  Company. 

8.  Foreign  Companies  at  present  established  in  the  Republic 
become  subject  to  the  terms  of  this  Law,  and  the  validity  of  their 
actions  in  the  future  depends  upon  it. 

Issued  at  the  Palace  of  Legislative  Authority  the  15th  April, 
1893. 

M.  GONZALEZ,  Second  Vice-President, 
S.  Santiago  Merida,  Secretary. 
J.  A.  Mandujano,  Secretary. 

Palace  of  the  Executive,  G-uatemala,  April  19,  1893. 

JOSE  MARIA  REINA  BARRIOS. 


AGREEMENT  between  Great  Britain  and  Germany,  modi- 
fying the  Agreement  of  1885  with  regard  to  the  Notice  to  he 
given  before  altering  the  Rates  of  Tariff  Duties  in  their 
Protectorates  in  the  Gulf  of  Guinea. — Berlin^  May  5-19, 
1893. 

No.  1. — Mr.  Trench  to  Baron  von  Marschall. 

M.  LB  Baeon,  Berlin,  May  5,  1893. 

It  will  bo  within  your  Excellency's  recollection  that,  in  the 
Agreement  entered  into  between  Her  Majesty's  Government  and 
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the  Imperial  Government  in  1885,*  and  recorded  in  the  note 
addressed  on  the  16fch  May  of  that  year  by  Earl  Granville  to 
the  Imperial  Ambassador  in  London,  upon  the  subject  of  Tariff 
duties  in  the  territories  of  the  Gulf  of  Guinea  under  their  Protec- 
torate, it  was  prescribed  that  not  less  than  four  montlis'  notice 
should  be  given  by  the  local  officials  of  either  Governmeiit  of  the 
adoption  of  any  alterations  in  those  duties. 

Her  Majesty's  Government  have  now  arrived  at  the  conclusion 
that  a  reduction  of  the  stipulated  period  from  four  months  to 
one  month  would  be  of  great  assistance  to  both  Administrations  as 
tending  to  prevent  the  local  traders  from  importing  largely  within 
the  prescribed  period  goods  about  to  be  taxed. 

I  have  accordingly  the  honour,  by  direction  of  the  Earl  of  Rose- 
bery,  to  invite  your  Excellency's  attention  to  the  modification 
suggested,  with  a  view  to  its  adoption,  should  it  appear  acceptable 
to  the  Imperial  Government. 

I  avail,  &c., 

Baron  von  Marschall.  P.  LE  POER  TRENCH. 


No,  2. — Baron  von  Marschall  to  Mr.  Trench. 
(Translation.) 

M.  LE  Charge  d'Affaiees,  Berlin^  May  19,  1893. 

Ijf  your  note  of  the  5th  instant  you  suggested  an  alteration 
in  the  Agreement  arrived  at  between  the  German  and  English 
Governments  by  the  exchange  of  notes  of  the  16th  May  (2nd  June), 
1885,  viz.,  that  the  period  prescribed  to  elapse  between  the  notice 
given  of  changes  in  the  Customs  Tariff  of  the  possessions  of  either 
country  on  the  Gulf  of  Guinea,  and  their  being  put  into  execution, 
should  be  reduced  from  four  months  to  one  month. 

I  have  the  honour  to  inform  you  of  my  agreement  with  the 
proposal  in  question,  and  to  add  that  I  have  instructed  the 
Governor  of  the  Cameroons  in  regard  to  the  publication  of  the 
alteration.  1  avail,  &c., 

Hem.  P.  le  Boer  Trench.  MARSCHALL. 


*  May  16,  June  2,  1885.    See  Vol.  LXXVI,  pages  775,  776. 
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BRITISH  NOTIFICATION  of  the  French  Law  of  August  8/ 
1893^  respecting  the  Sojourn  of  Foreigners  in  France^  and  the 
Protection  of  National  Labour. — London,  August  31,  1893.* 

Foreign  Office^  August  31,  1893. 
The  Earl  of  Rosebery,  K.G-.,  Her  Majetsty's  Principal  Secretary 
of  State  for  Foreign  Affairs,  has  received  from  Mr.  Phipps,  Her 
Majesty's  Minister  at  Paris,  the  following  Law  issued  by  the  French 
Government : — 

(Translation.) 

Law  respecting  the  Sojourn  of  Foreigners  in  France,  and  the  Protection 
of  iVational  Labour. — Fontainebleau,  August  8,  1893. 

The  Senate  and  the  Chamber  of  Deputies  have  adopted : 

The  President  of  the  Republic  promulgates  the  Law,  of  which  tlie 
tenour  is  as  follows  : — 

Aet.  1.  Every  foreigner,  not  being  domiciled,  arriving  in  a 
commune  with  a  view^  to  carry  on  a  profession,  trade,  or  industry 
there,  must,  within  eight  days  of  his  arrival,  make  a  declaration 
of  residence  at  the  "  Mairie,"  proving  his  identity.  For  this  purpose 
a  register  shall  be  kept  for  the  im matriculation  of  foreigners  in  the 
form  laid  down  by  Ministerial  Decree. 

An  extract  from  this  register  shall  be  delivered  to  the  person 
making  the  declaration,  in  the  same  form  as  the  certificates  of  civil 
status,  and  on  payment  of  the  same  fees. 

If  the  foreigner  removes  to  another  commune,  he  shall,  within 
two  days  of  his  arrival,  procure  a  visa  of  his  certificate  of  immatricu- 
lation  at  the  "  Mairie  "  of  his  new  residence. 

2.  Whoever  shall  knowingly  employ  a  foreigner  not  possessed  of 
the  certificate  of  immatriculation  shall  be  liable  to  ordinary  police 
penalties. 

3.  Any  foreigner  who  shall  not  have  made  the  declaration 
prescribed  by  the  Law  within  the  time  specified,  or  who  refuses 
to  produce  his  certificate  at  the  first  demand,  shall  be  liable  to  a  fine 
of  from  50  to  200  fr. 

Whoever  shall  knowingly  make  a  false  or  incorrect  declaration 
shall  be  liable  to  a  fine  of  from  100  to  300  fr.,  and,  if  necessary,  to 
temporary  or  indefinite  expulsion  from  French  territory. 

Any  foreigner  expelled  from  French  territory  who  shall  return  to 
it  without  the  sanction  of  the  Government  shall  be  sentenced  to 
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imprisoument  for  a  term  of  from  one  to  six  mouths.  After  the 
expiration  of  his  sentence  he  shall  be  reconducted  to  the  frontier. 

Article  463  of  the  Penal  Code  is  applicable  to  the  cases  to  which 
the  present  Law  refers. 

4.  The  proceeds  of  the  fines  established  by  the  present  Law  shall 
be  assigned  to  the  municipal  chest  of  the  commune  in  which  the 
foreigner  condemned  to  pay  the  fine  resides. 

5.  A  delay  of  one  month  is  accorded  to  foreigners  to  whom 
Article  1  is  applicable,  and  who  are  now  actually  in  France,  in  order 
that  they  may  comply  with  the  provisions  of  the  Law. 

The  present  Law,  debated  and  adopted  by  the  Senate  and  the 
Chamber  of  Deputies,  shall  be  carried  out  as  the  Law  of  the  State. 
Done  at  Fontainebleau,  the  8th  August,  1893. 

CARNOT. 

By  the  President  of  the  Republic : 
Cn.  DupuY,  President  of  the  Council^ 

Minister  of  the  Interior. 
E.  GuERiN,  Keeper  of  the  Seals,  Minister 

of  Justice. 


'  LOI  de  la  Republique  Franqaise,  sur  la  Marine  Marchande. — 
Paris,  le  30  Janvier,  1893. 

Le  Senat  et  la  Ohambre  des  Deputes  ont  adopte ; 
Le  President  de  la  Eepublique  promulgue  la  Loi  dont  la  teneur 
suit 

Tit  RE  1. — Definitions, 

Art.  l'^^  La  navigation  marchande  se  divise  en  navigation  au 
long  cours,  au  cabotage  international  et  au  cabotage  Erancais. 

Sont  reputes  voyages  au  long  cours  ceux  qui  se  font  au  dela  des 
limites  ci-apres  determinees : 

Au  sud,  le  30°  de  latitude  nord ; 

Au  nord,  le  72°  de  latitude  nord ; 

A  Touest,  le  15°  de  longitude  du  meridien  de  Paris ; 

A  Test,  le  44°  de  longitude  du  meridien  de  Paris. 

Sont  reputes  voyages  au  cabotage  international  ceux  qui  se 
font  en  de9a  des  limites  assignees  aux  voyages  au  long  cours, 
s'ils  ont  lieu  entre  les  ports  Fran9ais,  y  compris  ceux  de  I'Algerie, 
et  les  ports  etraugerti,  ainsi  qu'entre  les  ports  etrangers. 

Sont  reputes  voyages  au  cabotage  Fran9ais  ceux  qui  se  font 
de  ports  Frau9ais  a  port  Fran9ais,  y  compris  ceux  de  I'Algerie. 
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TiTEE  ll.^Construction  Maritime. 

2.  En  compensation  des  charges  que  le  Tarif  des  Douanes  impose 
aux  constructeurs  de  batiments  de  mer,  il  leur  est  attribue  les 
allocations  suivantes : — 

Pour  les  navires  a  vapeur  ou  a  voiles,  en  fer  cu  en  acier,  65  fr.  ; 

Pour  les  navires  en  bois  de  moins  de  150  tonneaux  ou  plus,  40  fr. ; 

Pour  les  navires  en  bois  de  moins  de  150  tonneaux,  30  fr. ; 

Par  tonneaux  de  jauge  brute  totale  calculee  conformemeiit 
aux  Articles  1  a  12  du  Decret  du  24  Mai,  1873,  et  a  I'Article  P^'  du 
Decret  du  7  Mars,  1889. 

Sent  consideres  comme  navires  en  bois  les  navires  bordea 
exclusivement  en  bois. 

Toute  transformation  d'un  navire  ayant  pour  resultat  d'en 
accroitre  la  jauge  donne  droit  a  une  prime  calculee  conformement 
au  Tarif  ci-dessus  d'apres  le  nombre  des  tonneaux  d'augmentation 
de  la  jauge. 

3.  En  compensation  des  inemes  charges,  il  est  attribue  aux 
constructeurs  de  machines  les  allocations  suivantes  : — 

Pour  les  machines  motrices  et  les  appareils  auxiliaires,  tels  que 
pompes  a  vapeur,  servo-moteurs,  dynamos,  treuils,  ventilateurs 
mus  mecaniquement,  places  a  I'etat  neuf  a  bord,  des  navires  tant 
a  voiles  qu'a  vapeur,  ainsi  que  pour  les  chaudieres  a  vapeur  neuves 
qui  les  alimentent  et  leur  tuyautage,  15  fr.  par  100  kilog. 

La  prime  est  accordee  pour  les  machines  motrices  et  les  appareils 
auxiliaires  mis  en  place  a  I'etat  neuf,  ainsi  que  pour  les  parties 
neuves  des  machines  qui  subiraient  des  transformations  ou  des 
reparations  pendant  i'existence  du  navire. 

Lors  du  changement  de  chaudieres,  la  compensation  est  fixee  a 
15  fr.  par  100  kilog.  de  chaudieres  neuves  de  construction  Fran9aise. 

4.  Les  primes  determinees  par  les  Articles  2  et  3  ne  sont  defiui- 
tivement  acquiaes  que  lorsqu'il  est  justifie  de  la  francisation  du 
navire. 

En  ce  qui  concerne  les  navires  construits  en  France  pour  les 
marines  marchandes  de  I'etranger,  les  primes  ne  sont  acquises 
que  lorsque  le  navire  a  pris  ses  expeditions. 

Un  reglement  d'administration  publique  determinera  les  veriti- 
cations  auxquelles  il  devra  etre  precede  par  une  commission 
technique,  pour  s'assurer  que  le  navire  pour  lequel  la  prime  est 
reclamee  est  susceptible  de  faire  un  service  regulier  a  la  mer 
par  ses  propres  moyens. 

TiTBE  IIL — Navigation  Maritime, 

5.  A  titre  de  compensation  des  charges  imposees  a  la  marine 
marchande  pour  le  recrutement  et  le  service  de  la  marine  militaire, 
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il  est  accorde,  a  partir  de  la  promulgation  de  la  presente  Loi,  une 
prime  de  navigation  a  tons  les  navires  de  construction  Fran9aise 
de  plus  de  80  tonneaux  bruts  pour  les  navires  a  voiles  et  de  plus 
de  100  tonneaux  bruts  pour  les  navires  a  vapeur. 

Cette  prime  s'appliquera  pendant  dix  anuees,  a  partir  de  leur 
francisation,  aux  navires  construits  en  France  pendant  la  duree 
de  la  preseute  Loi. 

Elle  est  attribuee  exclusivement  a  la  navigation  au  long  cours 
et  a  celle  au  cabotage  international. 

Sont  exceptes  de  la  prime :  les  navires  afFectes  au  cabotage 
Fran9ais,  a  la  graude  et  a  la  petite  peche,  aux  lignes  subventioances 
par  I'Etat,  et  a  la  navigation  de  plaisance. 

Toutefois,  tant  que  les  nations  qui  beiieficient  d'un  traitement 
de  faveur  seront  admises  a  faire  naviguer  leurs  navires  entre  la 
France  et  les  ports  d'Algerie,  ou  vice  versa,  les  navires  Fran9ais 
qui  effectueront  cette  navigation  auront  droit  aux  avantages  stipules 
dans  la  presente  Loi  en  faveur  du  cabotage  international. 

Sont  egalement  exclus  de  la  prime :  les  navires  se  livrant  au 
cabotage  Fran9ais  qui  touchent  a  des  ports  etrangers  sans  y 
debarquer  ou  embarquer  des  marchandises  representant  en  tonneaux 
d'afFretement  le  tiers  au  nioins  de  leur  tonnage  net,  ainsi  que  les 
navires  executant  un  parcours  entre  un  port  Fran9ais  et  un  port 
etranger  distant  de  moins  de  120  milles. 

6.  La  prime  aux  navires  construits  a  I'etranger  est  et  demeure 
supprimee. 

La  prime  determinee  par  FArticle  5  est  fixee  par  tonneau  de 
jauge  brute  totale,  calculee  conformement  aux  Articles  1  a  12 
du  Decret  du  24  Mai,  1873,  et  a  1' Article  du  Decret  du  7  Mars, 
1889,  et  par  1,000  milles  parcourus,  pour  tous  les  navires  de 
construction  Fran9aise : — 

A  1  fr.  10  c.  pour  les  navires  a  vapeur,  avec  decroissance  annuelle, 
a  partir  de  leur  construction  ;  de 

6  centimes  pour  les  navires  en  bois ; 

4  centimes  pour  les  navires  en  fer  ou  en  acier  ; 

Et  1  fr.  70  c.  pour  les  navires  a  voiles,  avec  decroissance  annuelle, 
a  partir  de  leur  construction  ;  de 

8  centimes  pour  les  navires  en  bois : 

6  centimes  pour  les  navires  en  fer  ou  en  acier. 

Les  navires  francises  avant  la  promulgation  de  la  Loi  du 
29  Janvier,  1881,  sont  assimiles,  pour  la  prime,  aux  navires  de 
construction  Fran9aise. 

Les  navires  de  construction  etrangere  francises  apres  la  promulga- 
tion de  la  Loi  du  29  Janvier,  1881,  et  avant  le  1®'  Janvier,  1893,  ne 
recevront  que  la  moitie  de  la  prime. 

Les  navires  faisant  la  navigation  au  cabotage  international  ne 
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re9oivent  que  les  deux  tiers  de  la  prime.  Les  navires  faisant  cette 
navigation  et  francises  avant  le  1®'  Janvier,  1893,  sont  assimiles 
pour  cette  prime  anx  navires  de  eonstructioii  rran9ai8e. 

Le  nombre  des  mill.es  parcourus  est  evalue  d'apres  la  distance 
comprise  de  port  a  port  entre  lea  points  de  depart  et  d'arrivee, 
mesuree  sur  la  ligne  maritime  la  plus  directe  suivant  les  methodes 
de  calcul  et  avec  le  degre  d' approximation  qui  seront  determines  par 
un  reglement  d'administration  publique. 

7.  La  prime  est  augmentce  de  25  pour  cent  pour  lea  navires  a 
vapeiir  construits  sur  des  plans  prealablement  approuves  par  le 
Dei)artement  de  la  Marine. 

En  cas  de  guerre  les  navires  de  commerce  peuvent  etre  requisi- 
tionnes  par  I'Etat. 

Tout  capitaine  de  navire  recevant  Tune  des  primes  fixees  par 
r  Article  6  de  la  presente  Loi  est  tenu  de  transporter  gratuitement 
les  depeches  et  en  general  tons  les  objets  de  correspondance  qui 
lui  seront  confies  par  le  Ministre  du  Commerce  pour  le  service 
des  postes ;  il  £era  prendre  et  remettre  les  depeches  dans  les 
bureaux  de  poste  du  lieu  de  son  depart  ou  des  ports  d'escale  de 
sa  route,  ainsi  qu'au  lieu  de  sa  destination.  Ces  transports  seront 
gratuits. 

Le  capitaine  sera  tenu  egalement  de  se  charger  des  colis  postaux 
dans  les  conditions  prevues  par  les  lois  et  reglements  sur  la 
matiere. 

II  encourra,  a  Toccasion  de  ces  transports,  la  meme  responsabilite 
envers  1' Administration  des  Postes  que  cette  Administration  elle- 
meme  vis-a-vis  du  public. 

Si  un  agent  des  postes  est  designe  pour  accompagner  les 
depeches,  il  sera  egalement  transports  gratuitement  sur  tout  le 
parcours,  ainsi  qu'entre  les  lieux  d'embarquement  et  de  debarque- 
ment  et  les  bureaux  ou  s'etFectue  I'echange  des  depeches. 

Un  local  convenablement  approprie  sera  mis  a  sa  disposition 
pour  le  travail  des  correspondances  en  route. 

TiTRE  IV. — Dispositions  diver ses. 

8.  La  franchise  du  pilotage  est  accordee  a  tons  les  navires 
Fran^ais  a  voiles  ne  jaugeant  pas  plus  de  80  tonneaux  et  aux 
navires  Frari9ais  a  vapeur  dont  le  tonnage  ne  depasse  pas  100  ton- 
neaux, lorsqu'ils  font  habituellement  la  navigation  de  port  en 
port  et  qu'ils  pratiquent  I'embouchure  des  rivieres. 

Toutefois,  sur  la  demande  des  Chambres  de  Commerce  ou  des 
intoresses.  et  apres  une  iustruction  faite  dans  les  formes  ordinaires, 
des  reglements  d'admiDistration  publique  determineront  les  ameliora- 
tions qu'il  y  aura  lieu  d'apporter  aux  reglements  actuels  dans 
riiiteret  de  la  na\  igation. 
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9.  Pour  les  navires  au  long  cours,  la  visite  prescrite  pur 
TArticle  225  dii  Code  de  Commerce  pour  uu  chargernent  nouveau 
priis  en  France  ne  sera  obligatoire  que  s'il  s'est  ecoule  plus  d'un 
an  depuis  la  derniere  visite,  a  moins  toutefois  qu'ils  n'aient  oubi  des 
avaries. 

10.  Les  actes  ou  proces-verbaux  constatant  les  mutations  de  pro- 
priete  des  navires,  soit  totales,  soit  partielles,  ne  seront  passibles, 
a  reuregistreinent,  que  du  droit  fixe  de  3  fr.  L' Article  5,  No.  2,  de 
la  Loi  du  28  Fevrier,  1872,  est  abroge  eii  ce  qu'il  a  de  contraire 
a  la  preseute  disposition.  Les  dispositions  du  present  Article 
sont  applicables  aux  ventes  de  bateaux  de  toute  nature  servant 
a  la  navigation  interieure. 

11.  Le  paragraphe  3  de  I'Article  4  de  la  Loi  du  19  Mai,  1866, 
sur  la  marine  marchande  est  modifie  ainsi  qu'il  suit : — 

"  Article  4,  §  3.  Des  Decrets  rendus  en  la  forme  des  reglements 
d'admiuistratioD  publique,  sur  le  rapport  du  Ministre  du  Commerce 
de  rindustrie  et  des  Colonies,  apres  enquete  et  apres  avis  des 
Ministres  des  Travaux  Publics  et  des  Finances,  peuvent  etablir  dans 
un  port  maritime  des  peages  locaux  teinporaires  pour  assurer  le 
service  des  emprunts  contractes  par  un  Departement,  une  commune, 
une  Chambre  de  Commerce  ou  tout  autre  etablissement  public, 
en  vue  de  subvenir  a  I'etablissement,  a  I'amelioration  ou  au  renou- 
vellemeut  des  ouvragea  ou  de  i'outillage  public  d'exploitatiou  de 
ce  port  et  de  ses  acces,  ou  au  maintien  des  profondeurs  de  ses  rades, 
passes,  chenaux  et  bassins. 

"  Ces  peages  sont  payables  par  les  navires  tant  Fran^ais 
qu'etrangers,  en  raison  de  leur  tonnage  de  jauge,  des  quantites  de 
marcbandises  et  du  nombre  des  voyageurs  embarques  et  debarques  ; 
ils  ne  peuvent  depasser  1  £r.  par  tonneau  de  jauge  nette  legale  ; 
1  fr.  par  voyageur,  et  50  centimes  par  tonneau  d'affretement  ou  par 
tonne  metrique  de  marchandises. 

"  Les  tarifs  peuvent  compreudre  des  peages  par  tonneau  de 
jauge  gradues  suivant  I'espece  du  navire,  son  tirant  d'eau,  la  duree 
de  son  stationnement  dans  le  port,  le  genre  de  navigation,  I'eloigne- 
ment  du  pays  d'expedition  ou  de  destination,  la  nature  de  la 
cargaison  du  navire,  les  operations  faites  par  lui  dans  le  port  au 
cours  d'une  escale.  lis  peuvent  etablir  des  prix  reduits  d'abonne- 
ment  ou  des  exemptions  totales  ou  partielles  en  faveur  de  certaines 
categories  determinees  de  navires,  taut  Fran9ais  qu'etrangers. 

"  lis  peuvent  specifier  des  peages  par  unite  de  trafic  dififerents  a 
I'embarquement  et  au  debarquement  suivant  les  diverses  natures 
de  marthandises  ou  les  diverses  categories  de  voyageurs. 

"  Les  tarifs  de  peages  institues  conforinement  au  present  Article 
ou  des  peages  similaires  en  vigueur  peuvent  etre  modifies  avec 
ou  sans  conditions,  dans  les  limites  des  maxima  fixes  par  les  Decrets 
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ou  les  Lois  qui  les  ont  institues,  sur  la  proposition  des  etablisse- 
ments  publics  au  profit  desquels  ils  sont  per9us. 

"  Les  Tarifs  modifies  ne  peuvent  entrer  en  vigueur  qu'aprea 
avoir  ete  portea  a  la  connaissance  du  public  pendant  un  mois  par 
voie  d'affiches,  et  lorsqu'ils  ont  ete  homologaes  par  le  Ministre 
du  Commerce,  apres  avis  des  Ministres  des  Travaux  Publics  et 
des  Finances. 

"Les  peages  locaux  sont  recouvres  par  rAdministration  des 
Douanes. 

"  lis  sont  assimiles  aux  droits  de  douane  pour  la  forme  des 
declarations,  le  mode  de  perception  et  notamment  le  recouvrement 
par  voie  de  contrainte,  le  mode  de  repression  des  contraventions, 
les  regies  de  competence  et  de  procedure  en  cas  de  contestation  sur 
I'application  des  tarifs.  Toute  contravention  donuera  lieu  au 
payement  d'une  amende  egale  au  double  du  peage  compromis. 

'^Les  frais  de  perception  et  de  procedure 'sont  preleves  sur  le 
produit  des  peages." 

12.  II  est  preleve  sur  le  montant  des  primes  institutes  par 
les  Articles  2,  3,  6,  et  7  de  la  presente  Loi  une  retenue  de  4  pour 
cent  qui  sera  versee  a  la  caisse  des  invalides  de  la  marine. 

Le  produit  de  cette  retenue  sera  alFecte  : — 

1.  A  I'allocation  de  secours  aux  marins  Fran9ais  victimes  des 
naufrages  et  autres  accidents,  ou  a  leurs  families  ; 

2.  A  des  subventions  aux  Chambres  de  Commerce  ou  a  des 
etablissemeuts  d'utilite  publique,  pour  la  creation  et  I'entretien, 
dans  les  ports  Fran9ais,  d'hotels  de  marins  destines  a  faciliter  a 
la  population  maritime  le  logement,  I'existence  et  le  placement, 
ou  de  toutes  autres  institutions  pouvant  leur  etre  utiles. 

13.  La  duree  de  la  presente  Loi  est  fixee  a  dix  anneea  a  partir 
de  sa  promulgation. 

Un  reglement  d'administration  publique  determinera  les  con 
ditions  de  son  application. 

La  presente  Loi,  deliberee  et  adoptee  par  le  Senat  et  par  J 
Chambre  des  Deputes,  sera  executee  comme  Loi  de  I'Etat. 

Fait  a  Paris,  le  30  Janvier.  1893. 

CARNO 

Par  le  President  de  la  Republique: 
Jules  Siegfeied,  Ministre  du  Commerce^ 

de  V Industrie  et  des  Colonies. 
Vice-Amieal  Rieuniee,  Ministre  de  la  Marine, 
P.  TiEAED,  Ministre  des  Finances, 
ViETTE,  Ministre  des  Travaux  Publics. 
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BRITISH  NOTIFICATION  respecting  Law  of  the  Nether- 
land  Government  on  the  Subject  of  Nationality. — London, 
August  10,  1893.* 


Foreign  Office^  August  10,  1893. 
The  Earl  of  Eosebery,  K.(t.,  Her  Majesty's  Principal  Secretary 
of  State  for   Foreign  Affairs,  has  received  a  note  from  Count 
de  Bylandt,  Netherland  Minister  at  this  Court,  requesting  that  the 
following  notice  may  be  inserted  in  tlie  "  London  Gazette  "  : — 

Notice, 

The  attention  of  Netherland  subjects  residing  in  the  United 
Kingdom  is  hereby  called  to  the  provisions  of  the  Law  of  the 
12th  December,  1892,f  relating  to  Netherland  nationality  and 
domicile,  and  especially  to  the  importance  to  those  who  wish  to 
retain  their  Netherland  nationality  of  giving  the  notices  referred 
to  in  that  Law.  It  is  requested  that  all  such  notices  be  given  by 
Netherland  subjects,  verbally  or  in  writing,  to  the  Netherland  Con- 
sular officer  of  the  place  in  which  they  reside,  or,  if  there  be  no  such 
Consular  officer,  then  to  the  Netherland  Consulate-Greneral  in 
London,  No.  40,  Finsbury  Circus,  E.C. 


REPORT  by  Sir  Gerald  Portal  on  Uganda, — November  1, 

1893.t 

Sir  G.  Portal  to  the  Earl  of  Bosehery. — (JReceived  December  6.) 

My  Loed,  Zanzibar,  November  1,  1893. 

In  my  despatches  of  the  24th  May  I  endeavoured  to  lay  before 
your  Lordship  (1)  a  description  of  the  road  and  country  intervening 
between  Uganda  and  the  coast ;  and  (2)  some  account  of  the  state 
of  affairs  which  I  found  upon  arrival.  I  now  propose  to  explain  the 
solutions  of  the  whole  question  which  I  venture  to  submit  for  your 
Lordship's  consideration. 

The  factors  of  the  whole  Uganda  question  may  be  summed  up  as 
follows : — 

1.  A  country  lying  800  miles  from  the  coast,  with  no  natural 
means  of  communication  now  open,  such  as  waterways,  &c. 

2.  A  fertile  soil. 

*  "  London  aazette,"  August  11,  1893. 
t  Vol.  LXXXIV,  page  663. 
X  From  Parliamentary  Paper    Africa  No.  2  (1894)." 
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3.  A  temperate  climate. 

4.  A  strategical  position  of  great  natural  importance,  domi- 
nating the  northern  and  western  shores  of  Lake  Victoria,  holding 
almost  the  only  access  to  Lakes  Albert  and  Albert  Edward,  and 
cootrolling  the  head  waters  of  the  Nile. 

5.  A  race  of  people  of  much  higher  intellectual  development  and 
ciyilizalion  than  any  other  Central  or  East  African  tribe. 

6.  A  Monarchy,  nomiually  absolute  and  despotic,  but  actually 
shorn  of  much  of  its  authority. 

7.  A  King  of  weak  moral  character  and  innate  cruelty,  who  has 
already  at  different  times  professed  three  different  religions. 

8.  An  almost  superstitious  reverence  on  the  part  of  a  consider- 
able proportion  of  the  peasantry  for  the  family  and  person  of  the 
King. 

9.  The  division  of  the  whole  population  into  three  distinct  and 
mutually  hostile  political  and  religious  parties. 

10.  The  presence  of  and  influence,  both  religious  and  political, 
exercised  by  a  considerable  number  of  European  missionaries, 
Catholic  and  Protestant. 

11.  The  firm  hold  taken  by  Christianity  on  the  country. 

12.  The  hostility  of  Mahommedanism  on  the  north  side  among 
the  Mahdists,  and  on  the  south  and  south- west  among  the  Arabs, 
Manyuema,  &c.,  of  Tabora,  Tanganyika,  and  the  Upper  Congo. 

13.  l^he  exhaustion  of  the  country  by  a  series  of  desperate  civil 
wars,  following  on  wholesale  massacres  by  the  present  and  late 
Kings. 

14.  The  attempted  administration  of  the  country  by  the  Imperial 
British  East  Africa  Company,  and  the  publicly  acknowledged  failure 
of  the  attempt. 

15.  The  existence  of  many  pledges  and  Treaties,  made  by  that 
Company's  officials,  which  it  has  been  unable  to  implement. 

16.  The  impression  under  which  the  King,  Chiefs,  and  people 
laboured,  that  these  pledges  and  Treaties  were  of  the  same  value  as 
though  they  had  been  accorded  by  Her  Majesty's  Government. 

17.  The  neighbourhood  of  the  jealous  country  of  Unyoro  on  the 
northern  frontier,  rich  in  ivory,  of  almost  equal  power  with  Uganda, 
with  a  King  hostile  to  European  influence,  and  said  to  have  been 
recently  joined  by  a  remnant  of  the  Soudanese  troops  which  revolted 
from  Emin  Pasha  in  the  Equatorial  province. 

18.  The  existence  of  a  demand  among  the  people  of  Uganda  for 
European  commodities  and  comforts,  but  a  great  antipathy  among 
all  but  the  lowest  classes  to  work  of  any  sort. 

19.  The  absence  of  any  natural  product  except  ivory,  and, 
possibly,  coffee,  which  would  pay  for  exportation  under  present 
circumstances. 
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20.  Great  neglect,  up  to  the  present,  of  the  road  between 
Uganda  and  the  east  coast,  and  the  failure  o£  the  Imperial  British 
East  Africa  Company  to  effect  any  improvement  in  the  means  of 
transport  of  goods,  which  is  now  dependent  on  human  porterage, 
and  costs  nearly  300/.  a-ton. 

21.  The  presence  of  a  large  number  of  Soudanese,  consisting  of 
some  500  partly  trained  and  armed  soldiers,  with  nearly  G,000 
women,  children,  and  followers,  who  were  brought,  part  into  the 
country  and  part  to  its  western  frontier,  from  Kavalli  by  the 
Company's  officers. 

22.  The  hatred  and  terror  inspired  by  these  Soudanese  ex- 
soldiers,  and  the  deeds  of  cruelty  practised  upon  native  men  and 
women  by  that  portion  of  them  who  were  left  by  the  Company, 
unpaid  and  uncontrolled,  on  the  western  frontier  of  Uganda. 

23.  The  danger,  or  indeed,  the  certainty,  of  an  almost  immediate 
resuscitation  of  slave-raiding  and  slave-trading  in  the  event  of  the 
withdrawal  of  European  control. 

24.  The  existence  of  a  possible  line  of  communication  by  a  chain 
of  lakes  to  the  mouth  of  the  Zambezi. 

Of  these  factors,  to  which  might  be  added  several  others  of  minor 
importance,  those  of  a  purely  economic  character  would  appear  to 
weigh  on  the  side  of  evacuation,  since  no  hope  need  be  entertained 
of  Uganda  being  able,  at  all  events  for  some  years  to  come,  to 
defray  the  cost  of  its  occupation  ;  while  those  of  a  philanthropic  or 
strategical  nature  may  be  quoted  in  favour  of  the  maintenance  of 
some  form  of  British  preponderance. 

The  possible  solutions  of  the  whole  question  appear  to  me  to  be 
five  in  number : — 

(1.)  Evacuation,  pure  and  simple. 

(2.)  The  transfer  of  Uganda  and  the  sphere  of  influence  to 
Zanzibar. 

(3.)  Administration  by  Zanzibar  as  a  tenant  of  Her  Majesty's 
Government. 

(4.)  Direct  administration  by  Her  Majesty's  Grovernment. 

(5.)  A  compromise  between  the  last  three,  by  wliich  the  English 
sphere  of  influence  may  be  maintained,  with  the  help  of  Zanzibar,  at 
as  small  a  cost  as  possible  to  both  countries. 

In  considering  the  course  to  be  adopted,  the  first  question  which 
submits  itself  is  that  of  the  responsibility  of  Her  Majesty's  Govern- 
ment for  Treaties  concluded  by  a  Chartered  Company,  and  sub- 
sequently approved  by  the  Secretary  of  State.  Of  this  nature  are,  I 
believe,  the  Treaties  concluded  with  various  Chiefs  on  the  east  and 
west  sides  of  Uganda  proper.  Some  of  these  Chiefs,  the  stronger 
ones,  would  perhaps  be  ready  to  give  their  consent  to  the  abroga- 
tion of  these  Treaties,  but  the  weaker  ones  would  not  be  so  willing, 
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and  all  of  them  probably  entertain  hopes  of  advantages  to  accrue  to 
them  from  the  protection  which  was  promised. 

I  am  bound  to  report  that,  whether  rightly  or  wrongly,  the 
impression  conveyed  to  the  different  native  Chiefs  and  peoples  in 
this  region,  when  they  signed  Treaties  and  received  in  return  the 
CoQipany's  flag  and  promise  of  protection,  was  that  they  were 
thereby  placing  themselves  under  the  protection  of  the  Grovernment 
of  Grreat  Britain.  Even  among  the  more  intelligent  people  of 
Uganda  the  same  belief  obtained,  and  until  the  matter  was  explained 
to  them  on  my  arrival  in  a  way  not  to  be  misunderstood,  Mwanga 
himself,  the  Chiefs  of  his  Council,  and  the  whole  mass  of  the  people 
thought  that  they  were  under  British  protection,  and  that  the  flag 
flown  by  the  King  was  tbe  flag  of  England.  As  a  matter  of  fact, 
ever  since  his  restoration  by  the  Company's  officers  in  March  1892, 
Mwanga  has  flown  the  English  blue  ensign  ;  and  as  shortly  after  my 
arrival  I  refused  to  accede  to  liis  demand  for  a  Union  Jack,  lie 
continues  to  fly  the  same  flag. 

Since  this  impression  undoubtedly  prevails,  it  must  be  clearly 
understood  that  the  withdrawal  of  all  English  control  from  Uganda 
and  the  surrounding  countries  would  mean  that  the  trust  of  these 
peoples  in  English  promises  and  English  credit,  which  has  hitherto 
formed  a  mari^ed  contrast  with  their  opinions  of  other  European 
countries,  would  be  so  completely  broken  that  any  future  extension 
of  British  private  enterprise  or  trade  in  those  regions  will  be  impos 
sible,  except  by  force  of  arms,  until  confidence  may  be  restored  in 
future  generation. 

There  is  another  and  equally  serious  aspect  of  the  questio 
which  must  not  be  lost  sight  of  in  considering  the  whole  subject 
Everything,  I  fear,  seems  to  point  to  a  desperate  and,  perhaps,  long 
continued  struggle  in  the  centre  of  Africa,  between  the  advances  o 
European  civilization  from  the  coasts  on  the  east  and  west,  and  th 
old  class  of  Arab  traders  \\ho  are  being  driven  back  to  the  neigh 
bourhood  of  Lake  Tanganyika,  the  north  end  of  Nyassa,  the  uppe 
waters  of  the  Congo,  and  the  south-west  side  of  the  Victoria' 
Nyanza.     This  struggle  may  take  the  form  of  a  series  of  petty 
individual  revolts  and  skirmishes,  or  it  may  result  in  a  crusade  o 
the  forces  of  Christianity  against  the  whole  creed  of  Islam  i 
Central  Africa.    In  determining  both  the  nature  and  the  result  o 
this  contest  the  position  of  the  Christian  country  of  Uganda  is  ot 
vital  importance.    Even  now  it  is  known  that  frequent  communica 
tions  pass  from  the  Arabs  of  Tanganyika  and  Tabora  to  the  fanatical 
Mahommedans  at  Wadelai  and  along  the  White  Nile,  as  well  as  to 
the  nearest  and  most  dangerous  neighbour  of  Uganda,  Kaba-Eega, 
King  of  Unyoro.   So  long  as  Uganda  is  under  European  supervision 
there  is  little  or  no  danger  of  these  probable  disturbances  spreading 
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from  south  to  north,  but  I  fenr  that  the  withdrawal  of  tlie  present 
control,  and  tlie  consequent  loss  o£  prestige,  might  have  conse- 
quences which,  if  our  place  is  not  at  once  taken  by  some  other 
European  Power,  would  imperil  much  of  the  admirable  work  done  in 
Uganda  by  Catholic  and  Protestant  missionaries  alike,  would  shake 
the  position  of  Europeans  throughout  East  and  Central  Africa,  and 
would  react  seriously  in  the  neighbouring  Colonies  of  Germany, 
Italy,  and  the  Congo  State. 

Any  one  of  these  countries,  and  more  especially  the  first  named, 
would  be  fully  justified,  in  tlieir  own  self-defence,  in  insisting  that 
on  our  withdrawal  our  place  should  at  once  be  taken  by  some  other 
European  Power.  In  the  present  condition  of  African  evolution  it  is 
hardly  possible  that  Uganda,  the  natural  key  to  the  whole  of  the 
Nile  Valley  and  to  the  richest  parts  of  Central  Africa,  and  the  only 
country  w^hich  off'ers  any  present  hope  of  profitable  commerce, 
should  be  left  unprotected  and  unnoticed  by  other  Powers  because 
an  English  Company  has  been  unable  to  hold  it,  and  because  Her 
Majesty's  Government  have  been  unwilling  to  interfere. 

A-V^ith  regard  to  the  efi'ect,  in  Uganda  itself,  of  a  complete  evacua- 
tion, I  have  the  honour  to  report  that  King  Mwanga,  his  Katikiro  or 
Vizier,  and  many  of  the  leading  Protestant  Chiefs,  have  informed 
me  that  in  such  case  they  would  leave  Uganda  at  the  same  time 
with  all  their  people,  and  ask  our  assistance  to  enable  them  to 
settle  in  the  neighbouring  country  of  Usoga.  Not  only  would 
such  an  exodus  be  disastrous  for  Uganda,  and  for  such  of  the 
Protestants  as  elected  to  run  the  risk  of  remaining  in  the  country, 
but  it  would  also  be  rather  hard  on  the  people  of  Usoga  to  be 
compelled  to  support  such  an  inroad  of  Uganda  Christians.  That 
evacuation  would  be  quickly  followed  by  a  recommencement  of 
civil  war  is,  I  think,  almost  certain,  and  I  am  supported  in  this 
opinion  by  both  the  Protestant  and  the  Catholic  Bishops,  each  of 
whom  has  WTitten  me  a  letter,  copies  of  which  are  herewith  in- 
closed, expressing  themselves  on  this  point  in  the  clearest  manner. 
In  order  to  form  some  idea  of  the  savage  nature  of  such  a  war, 
of  the  deeds  of  bloodshed  and  of  nameless  barbarity  which  would 
infallibly  be  perpetrated,  I  need  only  refer  your  Lordship  to  the 
history  of  Uganda  for  the  last  eight  years. 

Another  difficult  question  arises  as  to  the  disposal,  in  case  of 
evacuation,  of  the  Soudanese  troops  brought  into  Uganda  by  the 
Company's  representatives.  These  troops  number  rather  more  than 
500.  but  their  woiiien,  children,  and  followers  amount  to  nearly 
6,000.  They  were  so  great  a  danger  on  the  frontier  of  Uganda, 
and  were  committing  so  many  acts  of  atrocity  in  the  raids  which 
they  were  forced  to  make  for  food  while  they  were  unpaid  by  the 
Company,  that  I  thought  it  best  to  engage  500  of  the  men  as 
[1892-93.  Lxxxv.]  3  I 
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soldiers,  and  to  bring  half  of  them  to  Kampala  and  Port  Alice, 
placing  them  all  under  strict  discipline.  I  would  remark  here 
that  these  men,  under  good  officers,  make  excellent  soldiers.  They 
are  the  material  from  which  the  best  Egyptian  battalions  arc 
formed.  They  are  engaged  at  an  exceptionally  low  rate  of  pay — 
only  4  rupees  per  month  for  a  private  soldier — and  their  presence 
in  Uganda  enabled  me  to  take  away  with  me  four-fifths  of  the 
more  expensive,  but  much  less  efficient,  Zanzibar  soldiers  who  ac- 
companied me  from  the  coast.  If  these  Soudanese  are  left  behind 
on  our  retirement  they  are  capable  of  over-running  the  whole  of 
Uganda,  and  it  must  be  remembered  that,  in  this  respect,  evacua- 
tion would  not  leave  Uganda  in  the  same  condition  in  which  it 
was  found  on  the  arrival  of  the  Company.  The  presence  of  these 
men,  good  soldiers  when  paid  and  controlled  by  European  officers, 
but  untrustworthy  when  unpaid  and  left  to  take  care  of  themselves, 
is  a  new  complication,  which  has  been  introduced  since  the  first 
interference  of  the  Englisli  Company  in  the  affairs  of  the  country. 

The  strategical  value  of  the  position  of  Uganda,  as  controlling 
the  head-waters  of  the  Nile  and  the  three  great  lakes  of  Victoria, 
Albert,  and  Albert  Edward,  can  perhaps  be  better  estimated  in 
England  than  in  Uganda ;  this  is,  moreover,  a  question  of  wide 
and  general  policy  which  it  is  outside  my  province  to  discuss. 

I  may,  however,  be  allowed  to  call  attention  to  the  fact  that 
an  evacuation  of  Uganda  means  a  great  deal  more  than  a  mere 
withdrawal  of  a  few  officers  and  a  flag  from  a  distant  and  partly- 
known  country  in  Central  Africa.  It  nieans,  practically,  the  re- 
nunciation of  the  whole  of  that  vast  territory  reserved  by  the 
Anglo-German  Convention  for  the  sphere  of  British  influence. 
The  country  lying  between  Lake  Victoria  and  the  east  coast  is 
valuable  chiefly  as  being  the  road  to  Uganda,  and  the  evacuation 
of  the  latter  would  soon  be  recognized  as  being  equivalent  to  the 
restriction  of  British  influence  and  British  commerce  to  the  coast- 
jine  and  to  the  ports  of  the  Zanzibar  Sultanate. 

So  long  as  the  race  of  Waganda  continue  to  exist  as  a  homo- 
geneous people,  they  must,  in  virtue  of  their  higher  civilization 
and  of  their  greater  intelligence  and  initiative,  occupy  a  leading 
position  among  the  natives  of  Central  Africa,  and  the  European 
Power  which  exercises  a  controlling  influence  over  Uganda  will 
ultimately  be  able  to  control  the  politics  and  to  guide  the  com- 
merce of  an  immense  section  of  the  richest  part  of  the  continent.  ' 
I  have  already  stated  the  reasons  for  my  conviction  that  the 
withdrawal  of  English  influence  must  be  followed  by  the  establish- 
ment of  the  control  of  some  other  European  Power,  and  I  venture 
to  repeat  that  such  control  would  almost  inevitably  extend,  not  only 
over  Ugnnda  and  its  immediate  dependencies,  but  would  embrace  all 
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the  neighbouring  countries,  the  great  lakes,  tlie  Nile  Valley,  and 
the  natural  highways  of  the  interior.  The  control  of  Uganda 
means,  in  the  course  of  a  few  years,  a  preponderance  of  influence 
and  of  commerce  in  the  richest  and  most  populous  section  of  Cen- 
tral Africa ;  a  witlidrawal  from  Uganda  entails,  besides  the  legacy 
of  war  and  bloodshed  left  to  that  country  itself,  a  renunciation  on 
the  part  of  England  of  any  important  participation  in  tlje  present 
work  of  development,  in  the  suppression  of  slavery,  and  in  the 
future  commerce  of  East  and  Central  Africa. 

For  the  above  as  well  as  for  other  reasons  which  need  scarcely 
be  detailed  here,  I  venture  to  submit  to  your  Lordship  that  all 
question  of  a  complete  evacuation  of  Uganda,  at  all  events  for  the 
present,  should  be  set  aside. 

2.  To  intrust  the  management  of  Uganda  and  of  the  whole 
sphere  of  influence  to  Zanzibar,  under  the  guidance  of  Her  Ma- 
jesty's Consul-General,  is  a  scheme  which,  at  first  sight,  appears 
to  have  some  advantages.  It  would  relieve  Her  Majesty's  Govern- 
ment of  some  responsibilities  and  expense,  and  would  keep  these 
countries  open  to  British  commerce. 

On  the  other  hand,  this  plan  is  open  to  several  grave  objections. 
In  the  first  place,  I  do  not  consider  that  Zanzibar  is  as  yet  strong- 
enough  to  undertake  this  task  unsupported.  Either  the  control 
exercised  would  be  insufficient,  or  else  Zanzibar  would  become  in- 
volved in  pecuniary  difficulties,  from  which  she  would  expect  even- 
tually to  be  extricated  by  English  help. 

Secondly,  it  will  be  readily  understood,  from  what  I  have  said 
above,  that  to  replace  a  Christian  by  a  Mahommedan  flag  in  these 
countries  would  not  only  dangerously  excite  the  Christians  of 
Uganda,  but  would  have  a  bad  effect  throughout  Central  and 
Eastern  Africa,  and  might  lead  to  serious  complications. 

Thirdly,  if  the  Hinterland  were  to  become  part  of  Zanzibar, 
the  East  Africa  Company,  even  were  they  to  resign  their  Charter, 
would  continue  to  hold  their  Concession  of  the  coast  from  the 
Sultan  of  Zanzibar,  and  would  perhaps  claim  import  and  export 
duties  on  all  goods  passing  through  the  Zanzibar  ports,  though 
such  a  claim  would  be  open  to  discussion.  This  would  unduly 
enrich  the  Company  at  the  expense  of  Zanzibar,  and  it  is,  I 
believe,  now  generally  admitted  that  the  experience  of  the  last 
five  years  has  not  shown  that  it  is  desirable  that  the  Company 
should  be  encouraged  to  continue  its  existence  as  an  administra- 
tive body.  The  Zanzibar  authorities  in  the  interior  would  be 
forced,  in  self-defence,  either  to  claim  free  transit  for  their  goods 
through  the  German  territory,  or  to  avoid  their  own  ports  on  the 
coast,  and  to  find  a  new  outlet  beyond  the  limits  of  the  Company's 
Concession. 

3  12 


852  UGANDA.  ^ 

3.  The  third  suggestion,  that  Zanzibar  should  take  over  charge  of 
Uganda  and  the  sphere  of  influence  as  the  tenant  of  Her  Majesty's 
G-overnnient,  and  under  the  English  flag,  has  more  to  recommend  it. 
The  difficulty  about  the  flag  would  partly  disappear,  but  the  Sultan 
of  Zanzibar  would  probably  claim  that  his  flag  should  fly  with  or 
below  that  of  England.  But  this  scheme  would  only  nominally 
take  the  responsibility  oflF  the  shoulders  of  Her  Majesty's  Govern- 
ment; a  constant  supervision,  both  financial  and  political,  would, 
have  to  be  exercised  by  Her  Majesty's  officers,  on  whom  would  lie 
the  real  onus  of  administration  or  control  of  these  regions,  and  it  is 
to  be  feared  that  Zanzibar  has  not  yet  had  time  for  the  consolidation 
of  sufficient  resources  or  force  for  such  an  extension  of  its  re- 
sponsibilities. It  should  be  remembered  that  less  than  two  years 
ago  the  Grovernment  of  Zanzibar  was  an  Arab  despotism  of  the 
^Yorst  class,  with  all  its  usual  accompaniments  of  oppression,  ex- 
tortion, misappropriation  of  funds,  and  general  insolvency.  In 
order  to  gain  sufficient  elasticity  to  enable  it  to  undertake  such 
a  duty  with  a  fair  chance  of  success,  Zanzibar  will  require  some 
three  or  four  years  more  of  careful  tutelage.  If  the  attempt 
were  to  be  made  now,  it  is  probable  that  Her  Majesty's  Govern- 
ment would  soon  be  called  upon  for  pecuniary  assistance. 

4.  The  fourth  suggestion  is  that  the  direct  administration  of 
Uganda  should  be  undertaken  by  Her  Majesty's  Government. 
This  is  the  solution  which  would  recommend  itself  most  strongly 
to  the  missionaries,  and  even  to  many  among  the  Waganda  them- 
selves. I  regret,  however,  that  after  a  careful  examination  of  the 
country,  I  am  unable  to  recommend  it  for  the  acceptance  of  Her 
Majesty's  Government.  So  many  English  officers  would  be  re- 
quired for  the  conduct  of  such  an  administration,  so  great  would 
be  its  expenses,  and  so  inadequate,  at  all  events  for  several  years 
to  come,  its  returns,  that  the  advantages  conferred  upon  Uganda 
by  such  a  system  could  hardly,  it  appears  to  me,  be  commensurate 
with  the  sacrifices  made  by  England.  The  people  of  Uganda, 
from  highest  to  lowest,  are  essentially  conservative  in  their  in- 
stincts; my  preceding  despatches  have  shown  that  they  already 
have  a  constitutional  and  executive  machinery  of  their  own,  how- 
ever defective;  and  so  long  as  sufficient  supervision  is  exercised 
to  prevent  acts  of  gross  oppression  and  cruelty,  and  to  protect 
the  lives  of  Europeans,  I  am  of  opinion  that  it  would  be  better 
on  every  account  to  leave  the  native  King  and  Chiefs  to  conduct 
their  own  administration. 

5.  The  fifth  course  which  remains  open,  and  which  I  have 
described  as  a  compromise  between  the  last  three,  is  that,  by  the 
appointment  of  Commissioners  with  a  sufficient  staff  and  force  at 
their  di,sj)Osal  to  insure  their  safety,  their  political  ascendency,  and 
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the  security  of  the  other  Europeans  liviuj^^  in  theae  countries,  Her 
Majesty's  Cxovernmeut  should  maintain  a  control  over  the  sphere  of 
influence,  while  making  all  possible  use  of  any  Zanzibar  surplus  or 
credit  for  the  further  development  of  the  whole  region  for  the 
mutual  benefit  of  English  commerce  and  of  Zanzibar. 

"Whether  the  whole  region  should  be  officially  declared  to  be  an 
English  Protectorate  appears  to  me  to  be  a  question  of  minor 
immediate  importance.     There  is,  however,  no  doubt  that  King 

auga  will  ask  for  a  Treaty  of  Protection ;  in  fact,  he  has  already 
done  so  in  the  temporary  Agreement  made  between  him  and  myself 
on  the  29th  May,*  and  forwarded  to  jour  Lordship  in  my  despatch 
of  the  same  date.  A  declaration  of  Protectorate  would  probably 
prove  to  be  the  simplest  course. 

Before  continuing  the  development  of  this  idea,  I  venture  to 
submit  that  the  success  or  failure,  and,  indeed,  the  possibility,  of 
any  scheme  on  these  lines  for  the  general  benefit  of  England, 
Uganda,  and  Zanzibar,  must  depend  very  largely  upon  the  powers 
retained  and  the  attitude  adopted  by  the  Imperial  British  East 
Africa  Company  on  the  whole  question,  "Without  entering  into 
details,  I  may  be  allowed  to  point  out  that  the  political  existence 
and  powers  of  this  Company  in  East  Africa  are  based  upon  two 
separate  documents.  The  first  of  these,  which  should  be  more 
accurately  described  as  a  series  of  documents,  is  a  Concession  from 
the  Sultan  of  Zanzibar  grantii)g  to  the  Company  the  lease  of  certain 
ports  on  the  coast,  and  of  a  strip  of  land,  10  miles  in  depth,  running 
parallel  with  the  shores  of  the  Indian  Ocean.  The  Sultan  gave  to 
the  Company  at  the  same  time  administrative  and  judicial  powers 
over  his  own  subjects  living  in  these  ports  or  in  this  strip  of  land, 
and  conceded  to  them  all  the  revenue  which  the  Company  might  be 
able  to  collect  in  this  part  of  his  dominions  from  customs  duties  or 
other  sources,  subject,  of  course,  to  the  limitations  imposed  by 
international  agreements.  In  return  for  these  concessions  the 
Company  agreed,  after  much  discussion  and  negotiation,  and  after 
most  careful  computations  of  the  value  of  their  newly -acquired 
rights  and  territories,  to  pay  to  the  Sultans  of  Zanzibar  an  annual 
rental  of  80,000  dollars,  which  was  equivalent  at  the  time  to  nearly 
14,000/.,  but  which  is  now  worth  rather  less  than  11,000/. 

The  powers  thus  acquired  from  the  Sultan  of  Zanzibar  were 
strictly  limited  to  the  boundary-line  10  miles  from  the  sea,  beyond 
which  the  Sultan's  possessions  do  not  extend.  The  rights  and 
duties  of  the  Company  in  the  interior,  as  soon  as  the  10-mile  limit 
is  passed,  are  therefore  defined  by  and  dependent  on  the  Eoyal 
Charter  granted  to  them  on  the  3rd  September,  1888.t  Without 
recapitulating  the  terms  of  this  Ciiarter,  it  may  fairly  be  said  that 
*  Page  83.  f  Vol.  LXXIX,  page  641. 
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it  was  granted  to  the  Company  in  order  to  enable  tliem  to  establish 
organized  systems  of  administration  and  government  in  the  interior, 
to  promote  trade,  and  generally  to  "  open  up  "  the  country.  Under 
the  powers  conferred  upon  them  by  this  Charter,  the  Company 
endeavoured  to  establish  an  Administration  in  Uganda  and  the 
neighbouring  countries,  and  made  Treaties  promising  their  protection 
to  many  Chieftains  of  different  tribes.  The  only  other  district  outside 
the  Sultan's  territory,  in  which  any  attempt  was  made  to  establish 
any  sort  of  Government,  was  in  the  English  Protectorate  of  Witu. 

It  appears  to  me  to  be  not  only  important,  but  even  necessary, 
before  any  scheme  can  be  entertained  for  dealing  with  Uganda  and 
its  neighbouring  countries,  whether  by  Her  Majesty's  Grovernment 
or  by  the  Sultan  of  Zanzibar,  that  a  clear  understanding  should,  in 
the  first  instance,  be  come  to  as  to  the  present  and  future  status  of 
the  Company,  both  under  their  Charter  and  their  Concessions.  As 
regards  the  Charter,  the  Company  have  already  withdrawn  from  Torn, 
Ankori,  Uganda,  Usoga,  Kavirondo,  &c.,  without  notifying  to  the 
Kings  or  Chiefs  of  these  countries  any  denunciation  of  the  Treaties 
made  with  them,  under  which  the  Company  promised  protection  in 
return  for  certain  commercial  advantages,  and  without  giving  to  the 
Signatories  of  these  Treaties  any  warning  of  their  approaching  retreat. 

Similarly,  the  Company  have  now  abandoned  Witu;  so  that  the 
only  posts  they  now  hold  in  virtue  of  their  Charter  are  (1)  the  fort 
at  Kikuyu,  where  constant  difficulties  with  the  natives  have  hitherto 
prevented  the  introduction  of  any  real  administration,  and  (2)  the 
smaller  station  at  Machakos,  at  which  an  English  employe  is 
reported  to  have  succeeded  in  organizing  some  trad.e  in  corn  and 
cattle  with  the  local  tribesmen,  and  in  establishing  a  growing 
influence.  But  neither  of  these  places  are  of  any  commercial  or 
political  value  except  as  stations  on  the  road  to  Uganda  and  the 
Lake  districts.  In  fact,  I  have  been  given  to  understand,  though 
with  what  justice  I  do  not  know^,  that  the  Company  contemplate  a 
retreat  even  from  these,  their  last  posts  in  the  interior  of  Africa. 
But  even  assuming  that  they  propose  to  retain  their  garrisons  at 
these  places,  the  question  which  now  naturally  arises  is,  whether  the 
possession  of  these  two  small  posts  within  350  miles  of  the  coast  u 
a  sufficient  result  for  the  five  years  which  have  elapsed  since  the 
Charter  was  granted  to  justify  the  Company  in  retaining  that 
Charter  any  longer?  So  long  as  they  do  retain  it,  they  prevent 
any  one  else  from  undertaking  the  work  which  they  have  thrown 
down.  If  the  Uganda  question  is  to  be  settled  by  a  co-operation  of 
any  sort  or  kind  between  the  Grovernments  of  Her  Majesty  and  of 
the  Sultan  of  Zanzibar,  it  is  natural  that  the  latter  at  least  should 
ask  for  a  tabula  rasa  before  incurring  any  fresh  responsibilities  in 
East  Africa. 
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The  case  as  regards  the  strip  of  coast-line  held  by  the  Company 
under  Concessions  from  the  Sultan  is  somewhat  different.  So  long 
as  the  former  continue  to  pay  their  rent  witli  regularity,  they  have 
an  undoubted  right  to  retain  their  rights  of  administration ;  but  I 
have  no  hesitation  in  saying  that  while  it  is  open  to  doubt  whether 
such  retention  will  be  to  the  advantage  either  of  the  Company  or 
of  the  Sultan,  there  can  be  no  question  that  it  will  be  to  the  great 
disadvantage  of  the  countries  lying  in  the  interior  which  form  more 
particularly  the  subject  of  this  E-eport.  So  long  as  the  Company 
retain  their  Concession,  it  will  be  in  no  way  to  the  interest  of 
Zanzibar  to  contribute  to  the  prosperity  of  its  own  coast-ports  for 
the  sole  benefit  of  the  Company ;  the  efforts  of  the  Sultan's 
Grovernment  would,  therefore,  in  all  probability,  have  to  be  directed 
to  the  somewhat  clumsy  expedient  of  opening  a  new  road  to  the 
interior  by  the  Tana  E,iver,  which  should  pass  outside  the  limits  of 
the  Company's  Concession.  In  fact,  the  Sultan's  Government, 
which  is  a  factor  of  no  little  importance  in  the  whole  question, 
would  be  thrown  into  an  anomalous  position  of  opposition  to  its 
own  ports;  it  would  be  a  direct  gainer  by  the  developmeni  of  a 
new  port  in  Witu  and  by  the  transport  of  goods  by  the  Tana  E-iver 
outside  the  Company's  Concession,  and  it  would  also  profit,  though 
in  a  less  degree,  by  the  conveyance  of  the  Uganda  trade  through 
German  ports  and  the  German  sphere ;  but  the  increase  of  trade 
from  Mombasa,  while  that  town  is  under  the  Company's  jurisdiction, 
would  be  looked  upon  by  the  Sultan  and  Arabs  of  Zanzibar,  as  well 
as,  from  a  more  practical  point  of  view,  by  the  fiscal  authorities  of 
the  Zanzibar  Government,  as  a  misfortune  rather  than  a  benefit. 
If,  therefore,  the  Company  retain  their  Concession,  it  will  be 
difilcult  to  justify  any  demand  being  made  upon  Zanzibar  for 
assistance  in  developing  any  scheme  of  improvement  of  the  interior. 

'Nov  can  I  imagine  that  the  retention  of  the  administration  and 
fiscal  powers  conferred  by  the  Concession  will  be  of  much  advantage 
to  the  Company  themselve's.  Now  that  they  have  renounced  any 
counection  with  Uganda  and  the  neighbouring  countries,  any  trade 
with  those  countries  passing  through  the  Company's  ports  will 
presumably  be  treated  as  goods  "  in  transit,"  and  will  be,  therefore, 
free  from  any  customs  or  transit  duties  at  the  coast.  Article  IV  of 
the  Act  of  Berlin  (1885)*  lays  down  that — 

"  Merchandize  imported  into  these  regions,"  z.e.,  a  wide  zone 
extending,  roughly  speaking,  from  5°  north  latitude  to  12°  south 
latitude,  "shall  remain  free  from  import  and  transit  dues." 

The  Declaration  annexed  to  the  Act  of  Brussels  of  I890f  modifies 
this  Article  in  so  far  as  it  provides  for  the  imposition  of  import 
duties,  but  the  exemption  from  taxation  of  any  kind  of  all  goods  in 

»  Vol.  LXXVI,  page  4.  f  Vol.  LXXXII,  page  55. 
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transit  is  carefully  maintained.  Article  XCVI  of  the  same  Act 
provides  against  any  evasion  of  its  provisions  by  declaring  that  "  the 
present  Greneral  Act  repeals  all  contrary  stipulations  of  Conventions 
previously  concluded  between  the  Signatory  Powers." 

It  appears  from  these  Articles  to  be  perfectly  clear  that  goods 
destined  for  Uganda,  or  for  any  country  in  the  interior  not  under 
the  flag  of  the  Sultan  of  Zanzibar,  have  an  indisputable  right  to 
pass  through  the  coast  ports  without  the  payment  of  any  duty  or 
tax  whatsoever.  But  if,  for  any  reason  at  present  unknown  to  me, 
the  principle  of  free  transit,  established  by  the  General  Acts  of 
Berlin  and  Brussels,  cannot  be  carried  into  eff'ect,  and  if  the  right 
can  be  proved  to  levy  taxes  on  goods  declared  to  be  in  transit  to 
countries  beyond  their  jurisdiction,  even  then  the  English  Company 
would  scarcely  be  the  gainers.  If  the  taxes  have  to  be  paid,  the 
route  through  the  Grerman  sphere  is,  at  present,  the  cheaper  and 
quicker  of  the  two ;  but  all  payment  of  such  taxes  would  be  avoided 
by  the  use  of  a  port  in  the  English  Protectorate  of  Witu,  outside 
the  Company's  Concession,  and  by  the  development  of  the  route  to 
Uganda  by  the  Tana  Eiver. 

If,  however,  it  is  finally  decided  that  the  Company  retain  either 
their  Concession  of  the  coast  ports  or  their  Charter,  as  the  general 
feeling  and  attitude  of  native  tribes  all  along  the  road  to  Uganda 
will  now  be  of  direct  interest  and  importance  to  Her  Majesty's 
Grovernment,  I  -svould  recommend  that  the  appointment  by  Her 
Majesty's  Grovernment  of  a  Commissioner  with  a  suitable  staff  in 
Uganda  should  be  supplemented  by  the  appointment  of  other 
officers  to  watch  and  report  on  the  dealings  of  the  Company's 
officers  with  the  native  tribes,  whether  at  Kikuyu,  Machakos,  or  on 
the  coast. 

It  is,  however,  scarcely  necessary  to  point  out  that  the  situation 
established  by  any  such  system  as  that  sketched  above  would  be 
fraught  with  many  difficulties.  A  kind  of  ill-defined  and  irregular 
partnership  would  have  been  established  between  Her  Majesty's 
Government,  the  East  Africa  Company,  and  the  Sultan  of  Zanzibar, 
each  of  whom,  while  theoretically  working  for  the  same  object — 
the  development  of  East  Africa — would,  in  reality,  be  working  for 
their  own  hand,  and  in  opposition,  either  open  or  secret,  to  the 
interests  of  the  other  partners.  The  position  of  Her  Majesty's 
Government  would  perhaps  be  wanting  in  dignity;  that  of  the 
Sultan  of  Zanzibar,  who  would  be  thrown  into  opposition  to  his 
own  ports  and  his  own  tenants,  would  be  anomalous  and  uncom- 
fortable; while  the  Company,  in  their  efforts  to  combine  caminerce 
and  administration,  and  to  make  the  exercise  of  their  powers  fiuau- 
cialiy  profitable,  would  probably  find  themselves  in  occasional  oppo- 
sition both  to  the  Suitau  of  Zanzibar  and  to  the  Kepresentativoa 
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ot  Her  Majesty's  Groveriimeiit  in  the  iaterior.  It  is  unnecessary 
to  insist  upon  the  complications  which  would  inevitably  ensue.  It 
is  enough  to  say  that  the  situation  thus  created  would,  in  all  proba- 
bility, etFectually  prevent  any  real  progress  being  made,  and  would 
render  almost  futile  all  the  expense  which  lias  been  and  may  be 
incurred  in  this  district. 

In  view  of  these  considerations,  and  ot*  the  urgency  of  now 
arriving  at  a  settlement  of  the  whole  East  African  question  on  a 
basis  which  olFers,  at  least,  some  prospect  of  being  definite  and 
permanent,  I  venture  to  express  my  strong  opinion  that  it  is  now 
desirable,  in  the  interests  of  British  commerce  and  of  the  whole 
of  East  Africa,  from  the  Indian  Ocean  to  the  Nile  Basin,  that 
some  arrangement  should  be  arrived  at,  without  further  delay,  by 
which  the  Imperial  British  East  Africa  Company  shall  cease  to 
exist  as  a  political  or  administrative  body,  either  in  the  interior 
or  within  the  limits  of  the  Sultan's  territory. 

Without  wishing  to  criticise,  and  still  less  to  blame,  the  Com- 
pany's methods  of  government,  the  history  of  British  East  Africa 
for  the  last  five  years  and  its  present  condition  show  us  clearly 
that  the  experiment  of  combining  administration  and  trade  in  the 
same  hands  has  proved  a  failure,  so  far  as  this  part  of  Africa  is 
concerned  ;  and  that  the  sooner  this  system  is  discontinued  the  better 
it  will  be  for  the  native  races,  for  British  commerce,  for  Zanzibar, 
and,  as  I  believe,  for  the  Company  itself.  As  pioneers,  the  Com- 
pany's officers  have  done  good  work,  and  have  greatly  increased 
our  knowledge  of  East  Africa,  and  there  can  be  no  doubt  that  a 
great  deal  of  money  has  been  spent  in  the  hope  of  opening  up 
the  country  to  civilization  and,  at  the  same  tiine,  of  introducing  a 
profitable  trade.  In  fact,  to  the  founders  of  the  Company  belongs 
the  sole  credit  of  the  acquisition,  for  the  benefit  of  British  com- 
merce, of  this  great  potential  market  for  British  goods.  It  should, 
moreover,  be  remembered,  in  justice  to  them,  that  in  the  face  of 
many  initial  difficulties  they  succeeded,  in  marked  contrast  to  the 
neighbouring  European  colonies,  in  establishing  their  influence 
without  bloodshed,  and  by  their  own  unaided  efforts.  It  does  not 
come  within  the  scope  of  this  Report  to  examine  the  reasons  for 
the  non-realization  of  all  these  hopes. 

Should  the  Imperial  British  East  Africa  Company  be  converted 
into  a  commercial,  agricultural,  or  transport  Company,  or  into  a 
combination  of  Companies  occupied  with  these  and  similar  under- 
takings, they  may  still  contribute  in  a  very  important  degree,  and, 
as  I  believe,  to  their  own  pecuniary  advantage,  to  the  development 
of  East  Africa  ;  and  in  this  work  there  can  be  no  doubt  thafc 
their  experience  of  the  country,  and  their  command  of  capital, 
would  be  of  the  greatest  service :  but,  without  going  further  into 


858 


UGANDA. 


the  administrative  history  of  late  years,  and  without  recapitulating 
a  quantity  of  reasons,  many  o£  which  are,  indeed,  self-evident,  I 
feel  bound  to  submit  to  your  Lordship  that  as  a  political  Corpora- 
tion with  powers  of  government,  whether  over  British  subjects  or 
natives  of  Africa,  the  work  of  the  Imperial  British  East  Africa 
Company  may  now  be  looked  upon  ns  ended. 

As  regards  the  withdrawal,  cancelment,  or  resignation  of  the 
Koyal  Cliarter  granted  by  Her  Majesty  in  Council  in  1888,  there 
would,  I  imagine,  be  but  little  difficulty,  especially  since  the  Com- 
pany have  DOW,  of  their  own  accord,  practically  resigned  their 
rights  acquired  under  this  Charter,  by  relinquishing  any  connec- 
tion with  the  interior  elsewhere  than  at  the  two  small  posts  above 
mentioned  ;  but  iu  surrendering  their  Concessions,  obtained  at 
various  times  from  the  Sultans  of  Zanzibar,  the  Company  would 
be  fairly  entitled  to  receive  from  the  8ultan  adequate  compensa- 
tion for  sucli  actual  improvements  as  they  may  have  made  within 
the  territories  of  the  Sultanate. 

If  Zanzibar  re-enters  upon  the  possession  of  its  own  ports  on 
the  coast,  it  would  then  be  to  the  interest  of  the  Sultan's  Grovern- 
nient  to  co-operate  in  the  work  of  civilization  and  development  of 
the  interior. 

In  this  ciise  the  proposals  which  I  have  the  honour  to  submit  are 
as  follows  :  — 

1.  An  English  Commissioner  to  be  appointed  for  Uganda  and 
its  Dependencies  and  neighbouring  countries  as  far  as  the  eastern 
border  of  Kaviroudo,  with  a  staff  of  thirteen  English  officers  (pro- 
vision for  ofiicers  on  leave  included),  and  a  force  of  500  Soudanese 
soldiers.  The  proposed  distribution  of  the  officers  and  men  is 
shown  in  detail  in  In  closure  No.  3  to  this  despatch.  In  case  the 
number  of  officers  should  appear  to  be  excessive,  I  would  remind 
your  Lordship  that  the  experience  both  of  the  East  Africa  Com- 
pany and  of  the  neighbouring  German  Colony  has  shown  us  that 
it  is  most  undesirable,  in  these  countries,  ever  to  have  less  than 
two  Europeans  together  in  any  post.  As  regards  the  number  of 
men  required,  I  do  not  think  that,  in  view  of  the  excited  state 
of  popular  feeling  wliich  is  kept  alive  by  the  presence  of  two 
rival  parties  of  European  missionaries,  any  smaller  force  would, 
for  the  present  at  all  events,  be  sufficient  to  control  the  situation. 
In  any  case  I  have  every  hope  that,  should  the  country  remain 
quiet,  it  may  be  fouud  possible  to  organize  and  drill  a  small  body 
of  native  Waganda  as  police  or  soldiers,  wlio  may  prove  eventually 
to  be  the  nucleus  of  a  larger  force  of  the  greatest  value  in  the 
future  history  of  East  and  Central  Africa. 

It  would  be  the  duty  of  the  British  Commissioner  to  insure 
the  safety  of  Europeans  living  in  Uganda,  who  would  be  required, 
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if  necessary,  to  come  into  his  forts  for  tlicir  protection ;  to  assist 
iu  repelling  the  invasion  of  any  foreign  enemy  ;  to  prevent  and 
suppress  civil  war  and  rebellion,  whether  religious  or  otherwise,  if, 
in  his  opinion,  the  King  is  unable  to  deal  with  such  rebellion  by 
himself ;  to  collect  customs  duties  ;  to  encourage  commerce,  and 
to  repress  slavery  and  the  Slave  Trade.  It  would  be  no  part  of 
his  duty  to  interfere  in  the  details  of  the  administration  of  the 
country,  except  where  Europeans  or  other  foreign  subjects  are 
concerned,  or  in  any  cases  of  gross  cruelty,  injustice,  or  of  slave- 
trading  which  might  be  brought  under  his  notice. 

Neither  the  Commissioner  nor  any  of  his  officers  should  be 
allowed  to  engage  in  trade  of  any  sort,  either  on  their  own  behalf 
or  in  the  name  of  the  Grovernment.  The  system  under  which,  in 
the  days  of  the  Company's  occupation,  the  protecting  Power 
arrogated  to  itself  not  only  the  supreme  executive  authority, 
but  also  a  practical,  if  not  a  theoretical  monopoly  of  trade, 
has  been  proved  to  have  had  a  thoroughly  bad  effect.  It  is  im- 
possible to  combine  administration  and  trade  in  the  same  hands 
without  loss  of  dignity.  It  was,  not  unnaturally,  found  that  a 
piece  of  advice,  an  admonition,  or  a  reproof  bestowed  upon  the 
King  or  upon  any  great  Chief  by  a  representative  of  the  Com- 
pany lost  much  of  its  weight  in  cases  where  a  few  minutes  later 
the  same  representative  might  be  haggling  with  the  admonished 
parties  over  the  price — in  beads  or  cloth — of  a  tusk  of  ivory  or 
of  a  bag  of  gum.  The  Company's  officers,  quite  naturally,  endea- 
voured to  secure  for  themselves  all  the  trade  from  the  Central 
African  regions  under  their  control.  It  should  be  the  chief 
object  of  Her  Majesty's  Commissioner,  on  the  other  hand,  to 
encourage  independent  and  private  trade  by  all  the  means  at  hia 
command. 

There  can  be  no  doubt  that,  with  a  prospect  of  security  and  of 
equality  of  treatment,  a  very  considerable  trade  with  Uganda, 
Usoga,  and  the  neighbouring  countries  may  be  rapidly  developed. 
The  ordinary  customs  revenue  which  may  be  derived  from  such 
trade  will  go  some  way,  even  at  first,  towards  the  expenses  of  the 
Commissioner  and  his  staff ;  while  no  one  with  any  personal  ac- 
quaintance with  these  people  would  hesitate  to  admit  that,  with  a 
less  restricted  trade,  the  native  demand  for  European  commodities, 
already  considerable,  will  rapidly  increase.  It  would  be  necessar}'-, 
at  all  events  at  first,  to  subject  this  trade,  especially  in  the  case 
of  Arab  or  native  agents,  to  careful  supervision,  and  due  precau- 
tious would  have  to  be  taken  against  any  abuse  of  legitimate 
traffic  or  anything  approaching  to  a  trade  in  slaves.  But  all  these 
things  resolve  themselves  ultimately  into  the  great  question  of 
transport,  which  will  have  to  be  discussed  later^  and  it  is  uu- 
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necessary  here  to  weary  your  Lordship  with  detailed  suggestions 
as  to  tlie  regulations  which  may  be  found  necessary. 

For  the  further  definition  of  what  I  would  })ropose  to  be  the 
powers  and  duties  of  the  Commissioner,  I  would  refer  your  Lord- 
ship to  the  instructions  which  I  issued,  before  leaving  Uganda, 
for  the  guidance  of  Captain  Macdonald,  and  to  the  Agreement 
made  between  King  Mwauga  and  myself,  which  was  sent  to  your 
Lordship  iii  my  despatch  of  the  29th  May. 

2.  A  Eoad  Commandant  to  be  appointed  to  have  control  of  the 
transport  service  from  Kikuyu  to  the  lake,  to  effect  all  possible 
improvements  in  the  means  of  communication,  and  to  exercise 
as  complete  a  supervision  as  possible  over  Arab,  Swahili,  aiid 
European  caravans  travelling  through  the  country.  He  should, 
with  this  object,  be  given  certain  magisterial  powers.  His  force 
should  consist  of  one  European  assistant  and  167  porters,  at  an 
estimated  cost  of  4.750/.  per  annum.  The  details  of  this  expendi- 
ture are  shown  in  the  second  portion  of  luclosure  No.  3,  under 
the  head  of  "  Entimate  No.  2:  Communications,"  from  which,  how- 
ever, it  will  be  seen  at  the  same  time  that  the  whole  of  this  sum 
is  covered  by  the  Estimate  for  Uganda  proper. 

3.  A  station  or  depot  should  be  established  at  the  head  of  the 
"  Berkeley  Bay,"  chosen  last  year  by  the  Railway  Survey  as  the  site 
for  a  suitable  harbour  at  the  north-east  corner  of  Lake  Victoria. 
This  should  be  the  furthest  point  for  caravans.  Communications 
from  thence  to  Uganda  should  be  by  water.  The  expenses  of  the 
station  are  included  in  the  Estimates  for  Uganda  proper. 

As  communication  and  transport  of  goods  by  native  canoes  is 
most  uncertain  and  precarious,  it  is  of  urgent  importance  that  two 
small  steam-launches  or  cutters  should  be  at  once  sent  up.  These 
boats  need  not  be  more  than  30  feet  in  length,  and  should  have 
a  speed  of  not  less  than  5  miles  an  hour.  They  should  be  adapted 
for  burning  wood,  of  which  abundance  can  be  obtained  along  the 
shores  of  the  lake.  Each  should  be  under  the  charge  of  an  English 
engineer.  The  initial  cost  of  such  boats  would  be  about  500Z.  each. 
Their  transport  in  sections  from  the  coast  to  the  lake  would  cost 
about  300Z.  a-ton.  Their  iip-keep,  including  the  wages  of  their 
crews,  would  amount  to  800/.  per  annum  (included  in  Uganda 
Estimate).  As  these  boats  would  be  available  for  carrying  or  towing 
the  goods  of  traders  and  of  the  Missions,  it  is  not  too  much  to  expect 
that  within  a  few  months  of  their  arrival  they  could  earn  enough 
nearly,  if  not  quite,  to  cover  the  expenses  of  their  maintenance. 

Before  leaving  this  })art  of  the  subject,  I  may  safely  say  that  any 
idea  of  making  use  of  the  route  by  the  three  lakes  to  the  mouth  of 
the  Zambezi  in  preference  to  the  roads  to  the  east  coast  may,  for  tiie 
present  at  all  events,  be  abandoned  so  far  as  Uganda  and  the 
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neighbouring  countries  are  concerned.  Goods  going  to  or  corning 
from  Unyoro  or  the  centre  of  Uganda  by  this  route  would  hav<; 
to  undergo  nine  embarkations  and  disembarkations  before  reaching 
the  depot  at  the  mouth  of  the  Zambezi,  and  would  have  to  be 
carried,  by  hand  or  otherwise,  for  350  miles  through  an  unknown 
country  between  Victoria  and  Tanganyika,  for  260  miles  along  the 
Stevenson  Road,  and  again  round  the  Murchison  Falls  of  the  Shire 
Eiver.  In  preference  to  this,  T  think  that  merchants  would  continue 
to  use  tlie  direct  roads  to  Zanzibar  with  such  improved  means  of 
transport  as  may  be  introduced. 

4.  A  Commissioner  to  be  appointed  to  reside  at  Kikuyu,  with  a 
staff  of  4  Europeans,  60  Zanzibar  soldiers,  and  239  porters,  &c. 
One  of  his  assistants  should  reside  at  Kikuyu,  one  at  Machakos,  and 
two  should  be  employed  in  at  once  creating  the  new  station,  referred 
to  as  a  vital  necessity  in  my  Report  on  the  road,  at  a  spot  twelve 
days'  march  distant  from  Kikuyu  on  the  north-west  side.  The 
establisliment  of  this  station,  with  stores  of  food,  and  a  colony  of 
cultivators  around  it,  would  go  far  to  diminish  both  the  expense  and 
the  difficulties  of  the  present  journey  to  the  lake.  The  total  cost  of 
tlie  Kikuyu  Commissioner's  establishment  would  be  6,600/.  per 
annum,  as  shown  in  the  accompanying  Estimate  (Inclosure  4). 

5.  The  maintenance  of  the  road  and  the  supervision  of  the 
transport  system  from  the  coast  to  Kikuyu  may,  if  no  better  solution 
can  be  adopted,  be  left  in  the  hands  of  the  Zanzibar  Grovernment, 
which  might  also  be  fairly  asked  to  furnish  the  drilled  soldiers 
required  for  insuring  the  safety  of  that  part  of  the  road,  and  even  of 
the  stations  of  Kikuyu  and  its  subsidiary  posts. 

6.  It  must,  however,  be  clearly  understood  that  this  scheme,  of 
which  I  have  endeavoured  to  delineate  the  outlines,  although  it 
would  undoubtedly  be  more  to  the  material  advantage  of  these 
African  countries  than  the  undeveloped  system  which  has  hitherto 
prevailed  under  the  Company,  would,  if  left  at  this  point,  confer  but 
little  benefit  either  on  English  commerce  or  on  the  Protectorate  of 
Zanzibar.  The  whole  problem  of  the  development  of  East  and 
Central  Africa,  the  prospect  of  the  creation  of  a  profitable  British 
trade,  the  suppression  of  internecine  religious  wars,  the  security  of 
European  travellers,  the  control  of  the  lake  district  and  of  the  upper 
waters  of  the  Nile,  and  above  all,  I  may  confidently  add,  the  only 
hope  of  really  and  definitively  killing  the  Slave  Trade  within  a 
reasonable  time— all  resolve  themselves  into  the  all-important  and 
over-shadowing  question  of  transport  and  communication. 

So  long  as  the  present  system  of  transport  is  maintained  along 
what  is  called  the  "  English  route,"  it  will  be  necessary  to  make 
greater  provision  than  I  have  so  far  sketched  for  tlie  safety  and 
independence  of  the  local  authorities.     It  is  evident  that  any 
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A fl  ministration  established  at  sncli  an  extreme  distance  from  the 
nearest  points  of  civilization,  and  with  such  inadequate  means  of 
communication,  must  be  not  only  complete  in  itself,  and  supplied 
with  everything  necessary  for  the  conduct  of  its  internal  affairs,  but 
must  also  be  rendered  as  capable  as  possible  of  promptly  repelling 
any  danger  with  which  it  may  be  threatened  from  outside  its 
borders.  Moreover,  under  the  existing  conditions,  not  only  must 
any  real  progress  be  laborious  and  uncertain,  but  the  retention 
of  authority  in  Uganda  and  any  improvement  in  the  condition  of  that 
country  will  react  mainly  to  the  benefit,  not  of  ourselves,  but  of  the 
German  Colony. 

Transport  from  the  German  coast  to  the  south  shore  of  the  lake 
is  clieaper,  the  road  is  more  frequented,  porters  are  more  easily 
obtained,  and  food  is  more  abundant  than  in  the  English  sphere. 
Arab  and  European  traders  from  the  south  buy  their  ivory  and  their 
slaves  in  Uganda,  Uuyoro,  and  Torn,  avoid  payment  of  any  kind  of 
duty  to  any  British  authority,  and  take  down  their  caravans  to 
the  German  coast  ports.  Many  of  the  Uganda  Chiefs  have 
acknowledged  to  me  that  all  through  the  time  when  the  Company 
was  here  they  continued  to  send  a  considerable  portion  of  their 
ivory  across  the  lake  secretly  for  sale  to  Arabs  in  the  German 
territory.  Caravans  from  the  south  enter  and  leave  the  British 
sphere  of  influence  at  many  points  along  the  line  of  frontier  to  the 
south  of  Buddu  and  west  of  the  Victoria  Lake.  A  series  of  customs 
posts  along  this  frontier  would  be  quite  ineffectual  unless  they  were 
of  such  numbers  and  strength  that  their  additional  cost  would  be  far 
in  excess  of  the  increase  of  revenue  which  they  would  secure. 

In  this  connection  I  would  remark  that  in  Uganda  there  does 
exist  already  a  distinct  demand  for  European  commodities,  more 
especially  for  such  articles  as  cotton  cloths  of  the  best  qualities, 
boots,  and  articles  of  clothing.  The  presumption,  under  existing 
circumstances,  is  that,  if  the  present  system  of  transport  is  con- 
tinued, these  articles  will  be  supplied  from  German  sources  and  by 
the  German  route.  To  put  a  stop  to  this  system,  to  effect  any  real 
improvement  in  prosperity  or  commerce,  to  efficiently  check  the 
Slave  Trade,  and  for  ourselves  to  reap  the  benefit  of  the  material 
progress  that  may  be  made,  there  is  but  one  course  open.  The 
system  of  transport  by  the  "  English  road,"  already  the  shortest  in 
actual  distancCj  must  be  made  the  safest,  cheapest,  and  quickest.  It 
would  then  drain  the  commerce,  not  only  of  Uganda,  Usoga,  and 
Unyoro,  but  of  all  the  other  countries  lying  round  Lake  Victoria. 
The  only  means  of  efl'ectively  doing  thiu  is  by  making  a  railway. 

I  have  no  hesitation  in  saying  that,  until  this  step  is  taken,  any 
organization,  system  of  administration,  or  plan  for  the  improvement 
of  these  countries  which  may  be  devised  must  be  of  the  nature  of  a 
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makeshift.  Moreover,  unless  the  wliole  system  of  communication 
with  the  coast  is  thus  changed,  tlie  expenses  of  maintenance  of 
a  Commissioner  in  Uganda  with  a  sufficient  staff  and  force  must  be 
out  of  all  proportion  to  the  work  to  be  done  by  him.  I  do  not  for  a 
moment  imagine  that  under  the  general  surveillance  of  a  Com- 
missioner appointed  by  Her  Majesty's  Grovernnient  there  is  likely  to 
be  a  recurrence  of  the  regrettable  incidents  or  of  the  unfortunate 
state  of  affairs  which  so  increased  the  difficulties  of  the  Company's 
position  as  eventually  to  lead  to  their  withdrawal ;  but  it  must  not 
be  forgotten  that  so  long  as  we  rely  on  the  present  system  of 
communication  and  transport,  letters  and  reports  from  Uganda  will 
seldom  reach  England  in  less  than  four  months,  and  eiglit  months 
must  elapse  before  written  instructions  can  be  received  in  reply. 
This  throw^s  an  unnecessarily  heavy  responsibility  on  the  Com- 
missioner; and,  in  the  event  of  some  complication  arising,  either 
by  war  or  sickness,  which  might  necessitate  reinforcements  of  his 
staff  or  of  his  force,  the  difficulties  at  present  in  the  way  of  com- 
municating with  the  coast  would  be  sufficient  completely  to  unhinge 
the  whole  system  which  I  have  endeavoured  to  describe.  Other 
arguments  which  may  be  adduced  in  favour  of  the  construction 
of  a  railway  are  well  known,  and  need  not  be  repeated  here. 

I  do  not,  however,  consider  it  necessary  that  such  a  railway- 
should  be  made  at  once  the  whole  way  to  the  lake ;  it  would,  I 
think,  be  sufficient  for  the  present  that  it  siiould  be  laid  from  the 
coast  to  Kikuyu.  This,  together  with  the  small  steam-boats  on 
the  lake,  would  shorten  the  time  occupied  by  a  caravan  travelling 
from  Mombasa  to  Uganda  from  eighty  or  ninety  days,  as  at  pre- 
sent, to  thirty-two  or  thirty-four  days,  and  would  enable  us  to 
reduce  the  carriage  of  goods,  now  costing  for  transport  about  SI. 
per  load  of  65  lbs.  by  the  English  road,  and  4/.  10s.  by  the  German 
road,  to  such  a  price  as  would  effectively  secure  all  the  commerce 
of  these  regions.  If  this  scheme  is  entertained,  Zanzibar  could 
fairly  be  asked  to  bear  a  share  in  its  expense,  assuming  that  the 
Sultan's  Government  has  re-entered  into  the  possession  of  the 
coast-line  leased  to  the  Company. 

The  additional  Estimates  which  I  now  have  the  honour  to  in- 
close (luclosures  No.  5  and  No.  6)  show  that  the  execution  of 
the  whole  of  this  scheme,  including  the  railway,  should  not,  even 
at  first,  cost  Her  Majesty's  Government  more  than  50,000/.  a-year, 
a  sum  which  may  be  confidently  expected  to  decrease  as  each  suc- 
ceeding year  augments  the  commerce  of  the  country,  the  amount 
derived  from  customs  duties  and  from  other  sources,  and  the  traffic 
receipts  of  the  railway. 

If,  however.  Her  Majesty's  Government  consider  the  railway 
proposals,  even  thus  modified,  to  be  impracticable,  it  will  then 


864 


UGANDA. 


become  necessary,  as  I  have  already  suggested,  to  make  more  com- 
plete provision  for  the  safety  and  efficiency  of  the  administration  to 
be  left  in  Uganda,  and  for  preventing  the  diversion  in  other  direc- 
tions of  the  trade  which  is  essential  to  the  existence  of  that  country. 
For  this  purpose  I  would  recommend  that  not  only  should  our 
control  over  the  Victoria  Nyanza  be  strengthened  by  the  addition  to 
the  steam-launches  already  proposed  of  a  larger  steamer  capable  of 
patrolling  the  whole  of  the  lake  in  all  weathers,  but  that  at  least  one 
similar  steamer  with  one  or  two  attendant  steam-launches  should  at 
once  be  placed  on  Lake  Albert.  By  this  means  alone,  in  the  absence 
of  any  railway,  could  we  be  relieved  from  constant  anxiety  as  to  the 
position  of  affairs  in  Uganda. 

The  Estimates  would,  in  this  case,  be  reduced  by  20,000Z.  a-year, 
being  the  estimated  net  loss  incurred  by  the  railway,  but  would,  on 
the  other  hand,  be  increased  by  2,800Z.  a-year  for  the  up-keep  of  the 
steamers,  and  by  an  immediate  outlay  of  9,000/.  for  the  purchase  of 
the  vessels,  and  37,500Z.  for  their  transport  to  the  lakes.  It  is 
evident  that,  in  this  cnse,  Zanzibar  could  hardly  be  asked  to  con- 
tribute anything  to  a  scheme  which  would  confer  no  appreciable 
benefit  to  her  own  commerce. 

Briefly  then,  if  the  railway  scheme  is  admitted,  the  cost  to  Her 
Majesty's  Government  would  be  5O,0OOZ.  a-year,  plus  an  initial 
ont'ay  of  8,500Z.  for  the  purchase  and  transport  of  two  small  steam- 
launches,  while  the  alternative  scheme  would  entail  the  expenditure 
of  32,8007.  a-year  plus  the  immediate  outlay  of  some  55,0007.  for  the 
purchase  and  conveyance  of  two  steam-boats  and  three  or  four 
steam-launches.  I  annex  a  short  Memorandum  (Inclosure  JSTo.  7) 
which  shows  the  calculations  by  which  I  have  arrived  at  this  rough 
estimate. 

I  venture  to  submit  to  your  Lordship  that  the  scheme  of  which  I 
have  endeavoured  to  trace  tlie  outline  above,  or  one  similar  to  it,  is 
the  only  solution  of  the  whole  question  which  can  be  looked  upon  as 
final,  and  that  its  moderate  cost  to  Her  Majesty's  Government 
is  rrore  than  outweighed  by  the  advantages  which  it  will  confer 
upon  British  commerce,  upon  the  British  Protectorate  of  Zanzibar, 
and  upon  all -the  countries  situated  within  the  British  sphere  of 
influence  in  East  Africa.  I  have,  &c., 

G.  H.  FOETAL. 


{Inclosure  1.) — Bishop  Tucker  to  Sir  G.  Portal. 

Namiremhe,  Buganda, 
Dear  Sir  Gerald  Portal,  March  30,  1893. 

Should  Her  Majesty's  Government  decline  to  undertake  the 
expense  and  responsibility  involved  in  the  administration  of  this 
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country,  it  ia  my  firm  conviction  that  the  consequences  that  must 
inevitably  ensue  would  be  most  disastrous.  In  my  opinion,  nothing 
(under  such  circumstances)  could  possibly  be  looked  for  but  im- 
mediate disorder,  anarchy,  and  bloodshed. 

1.  There  are,  as  you  know,  three  latent  conflicting  forces  at  the 
present  time  in  Buganda — the  English,  French,  and  Mahommedan 
parties.  The  moment  the  present  controlling  power  is  withdrawn, 
these  forces  will  start  into  life  and  come  into  immediate  collision. 
The  result  will  be  that  the  lives  of  the  missionaries  will  be  endan- 
gered, if  not  actually  sacrificed  (it  is  utterly  impossible  for  us  to 
withdraw),  and  the  work  of  the  Mission  wrecked. 

2.  The  English  (or  so-called  Protestant)  party  will  stand  strictly 
on  the  defensive,  but  it  will,  in  all  probability,  have  to  meet  the 
attacks  of  both  the  French  (or  so-called  Eoman  Catholic)  and 
Mahommedan  parties. 

3.  Should  the  latter  party  ally  itself  with  Kabarega  of  Bunyoro 
and  the  Nubians  of  Toro — a  not  at  all  unlikely  contingency  under 
the  circumstances — they  would  sweep  everything  before  them,  and 
the  whole  population,  whether  Protestant,  Roman  Catholic,  or 
heathen,  would  be  dominated  by  a  Power  which  would  mean  the 
practical  enslavement  of  the  people,  and  the  efFacement  of  all  the 
civilizing  influences  at  present  at  work  in  the  country. 

I  remain,  &c., 

ALFRED,  Bishop,  E,  Eq.  Africa, 


{Inclosure  2.) — Mgr.  Hirtli  to  Sir  G.  Portal. 

M.  LE  Consul-General,        Mission  de  Mubaga^  le  27  Avril,  1893. 

En  reponse  a  votre  honoree  du  24,  ou  vous  me  demandez  ce  que 
serait  I'eff'et  dans  ce  pays  d'une  evacuation  complete  des  troupes  et 
des  oflBciers  Anglais,  je  n'hesite  pas  a  affirmer  que  cette  evacuation 
me  parait  prejudiciable  aux  vrais  iaterets  de  ces  regions. 

Des  circonstances  qu'il  ne  m'appartient  pas  ici  d'apprecier  ont 
reuni  dans  ces  pays  depuis  quelques  annees*tant  d'animosites  et 
d'elements  de  guerre,  que  le  depart  des  Europeens  me  paraitrait  le 
signal  aussitot  de  nouveaux  conflits,  bien  plus  graves  que  ceux  du 
passe. 

Les  lois  de  liberte  que  vous  venez  de  proclamer,  M.  le  Consul- 
General,  resteraient  evidemment  lettre  morte,  si  on  laissait  les 
negres  libres  de  s'exterminer  avec  les  armes  qui  leur  arrivent  de 
tous  les  cotes. 

C'est  I'anarchie  qui  a  regne  jusqu'ici  parmi  les  Noirs  qui  a  ete 
cause  de  leur  profonde  degradation  morale,  bien  plus  que  I'inferiorite 
de  leur  nature.    Pour  les  relever,  il  faut  done  faire  cesser  leurs 
[1892-93.  LxxxT.]  3  K 
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divisions :  mil  doute  qu'une  Puissance  Europeenne,  ogalement 
respectueiise  des  droits  de  chacun,  puisse  seule  nous  procurer  cc 
bicDfait. 

C'est  la  mon  humble  sentiment,  heureux  si  je  puis  contribuer 
pour  une  faible  part  au  moins  au  progres  de  ces  pays. 
Veuillez,  &c., 

J.  HIETH,  des  Missions  d' Alger, 

Ev.  de  Thereste^  Vic.  Ap.  du  Nyanza. 


[Inclosures  8  to  7;  Estimates^  General  Abstracts,  Sfc.'] 


CONVENTION  between  Her  Majesty  the  Queen  Regent  of 
Spain  and  His  Majesty  the  King  of  Denmark^  for  the  Regu- 
lation of  the  Commercial  and  Maritime  Relations  between 
Spain  and  Denmark. —  Signed  at  Madrid,  July  4,  1893. 

[Ratifications  exchanged  at  Copenhagen,  August  10,  1894] 
(Translation.) 

Her  Majesty  the  Queen  Regent  of  Spain,  in  the  name  of  her 
nngust  son  His  Majesty  Don  Alfonso  XIII,  and  His  Majesty  the 
King  of  Denmark,  equally  animated  by  the  ties  of  friendsliip  whicli 
unite  both  States,  and  desiring  to  facilitate  and  extend  the  com- 
mercial and  maritime  relations  between  botli  countries  have  resolved 
to  celebrate  a  Convention  to  this  elFect  and  have  appointed  their 
Plenipotentiaries : 

Her  Majesty  the  Queen  Eegent  of  Spain,  in  the  name  of  her 
august  son  His  Majesty  Don  Alfonso  XIII,  Don  Segismundo 
Moret  y  Prendergast,  Deputy  to  the  Cortes,  Grand  Cross  of 
Charles  III,  of  the  Dannebrog  of  Denmark,  of  St.  Maurice  and 
St.  Lazarus  of  Italy, 'of  the  Legion  of  Honour  of  France,  of  the 
Osmanie  of  Turkey,  of  the  Eed  Eagle  of  Germany,  Professor  of  the 
University  of  Madrid,  &c.,  Minister  of  State ; 

His  Majesty  the  King  of  Denmark,  M.  Johan  Henrik  de  Heger- 
mann  Lindencrone,  Chamberlain,  Envoy  Extraordinary  aud  Minister 
Plenipotentiary,  Commander  of  the  First  Class  of  the  Order  of 
Dannebrog,  decorated  with  the  Cross  of  Honour  of  the  said  Order, 
Grand  Cross  of  the  Polar  Star  of  Sweden,  of  the  Crown  of  Italy,  of 
Christ  of  Portugal,  &c. ; 

Who,  having  exchanged  their  full  powers  in  due  and  valid  form, 
have  agreed  on  the  following  Articles  : — 
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Art.  I.  There  shall  be  reciprocal  liberty  of  commerce  between 
Spain  and  Denmark.*  The  subjects  of  each  High  Contracting 
Party  will  have  the  right  to  free  exercise  of  their  religion  in  the 
territory  of  the  other  according  to  the  laws  of  the  respective 
countries. 

II.  The  subjects  of  the  High  Contracting  Parties  will  be  able  to 
dispose  at  pleasure,  by  donation,  sale,  exchange,  will,  or  in  any  other 
manner,  of  all  property  they  may  possess  in  the  respective  territories, 
and  to  entirely  withdraw  their  capital  from  the  country.  In  like 
manner  the  subjects  of  one  of  the  two  States  capable  of  inheriting 
property  situated  in  the  other  will  be  able  to  take  possession  of  the 
property  that  may  fall  to  them,  either  by  will  or  ah  intestato,  on 
complying  with  the  formalities  prescribed  by  law,  and  the  said  heirs 
will  not  be  liable  to  pay  other  or  higher  succession  dues  than  those 
which  would  be  imposed  in  similar  cases  on  the  subjects  of  the 
country  itself. 

III.  The  subjects  of  the  High  Contracting  Parties  will  not  be 
subject  respectively  to  any  embargo,  or  to  be  retained  with  their 
ships,  crews,  carriages,  or  merchandize  of  any  description,  for  any 
military  expedition  nor  for  any  public  service  without  there  be 
granted  to  those  interested  an  indemnity  previously  agreed  upon. 

They  will,  however,  be  liable  to  be  requisitioned  for  carriages ; 
but  in  such  cases  they  will  have  a  right  to  official  indemnity  equal 
to  that  tixed  by  the  competent  authority  in  each  province  or  locality 
for  their  own  subjects. 

IV.  *  The  objects  of  Danish  origin  and^^nftnnfacture,  enumerated 
in  Table  A  annexed  to  the  present  Convention,  will  not  be  subject, 
on  entering  Spain,  when  imported  direct  by  land  or  by  sea,  to  pay- 
other  or  higher  customs  dues  than  those  to  which  similar  products 
coming  from  or  manufactured  in  any  other  country  are  liable. 

v.*  Articles  of  Spanish  origin  and  manufacture,  specified  in 
Table  B  attached  to  the  present  Agreement,  will  not  be  subject,  on 
entering  Denmark  when  imported  direct  by  sea  or  land,  to  pay 
other  or  higher  duties  than  those  paid  on  similar  products  coming 
from  or  manufactured  in  any  other  country.  The  Hegulations 
respecting  arms  and  munitions  of  war  are  subject  to  the  laws  and 
ordinances  of  the  respective  States. 

VI.  Spain  and  Denmark  mutually  guarantee  that  no  other 
country  shall  enjoy  more  advantageous  treatment  iu  anything 
relating  to  articles  of  consumption,  deposit,  or  re-exportation, 
transit,  transhipment  of  merchandize  and  commerce  in  general. 

It  is  likewise  agreed  that  codfish  imported  direct  from  a  Danish 
port  into  Spain  will  not  be  liable  to  the  obligation  of  being 
accompanied  by  a  certificate  of  origin. 

*  See  Final  Protocol,  page  871. 
B  K  2 
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The  stipulations  of  this  Article  cannot  be  invoked  as  regards 
special  concessions  granted  or  which  may  be  granted  in  future  to 
bordering  States  with  the  object  of  facilitating  commerce  on  the 
frontier,  nor  as  regards  obligations  which  may  result  for  one  of  the 
Contracting  Parties  from  a  Customs  Agreement  with  a  neighbouring 
State. 

VII.  The  drawbacks  actually  in  force,  or  which  may  be  established 
(or  .fixed),  on  exportation  of  Spanish  products,  as  also  the  draw- 
backs on  exportation  of  Danish  products,  shall  not  exceed  the 
internal  octroi  rates  levied  on  the  said  products  or  materials  employed 
in  their  manufacture. 

VIII.  Merchandize  of  every  description  proceeding  from  one  of 
the  contracting  countries  and  imported  into  the  other  will  not  be 
liable  to  higher  octroi  dues  than  those  to  which  similar  national 
products  are  subject. 

The  duties  of  importation,  however,  may  be  increased  to  an 
amount  corresponding  to  the  rates  levied  on  national  products  by 
the  octroi  system. 

IX.  *  Merchandize  of  non-Danish  origin  imported  direct  from 
Denmark  into  Spain,  whether  by  sea  or  land,  wiil  not  be  surcharged 
with  other  rates  or  imposts  beyond  those  levied  on  merchandize  of  a 
similar  nature  imported  into  Spain  by  Spanish  vessels  from  any 
other  European  country  not  coming  direct. 

Denmark  on  her  side  reserves  the  right  of  levying  on  merchan- 
dize of  non-Spanish  origin  imported  direct  from  Spain  into  Denmark, 
whether  by  land  or  sea,  other  rates  or  imposts  equal  to  those  whicli 
may  be  applied  in  Spain  to  importations  not  made  direct. 

X.  The  ships  of  one  of  the  High  Contracting  Parties  which 
enter  in  ballast  or  with  cargoes  into  the  ports  of  the  other,  or  sail 
therefrom,  whatever  be  their  point  of  departure  or  destination,  will 
be  treated  in  the  said  ports  on  the  same  footing  in  every  respect  as 
the  national  shipping.  At  their  entrance,  during  their  stay,  and 
on  departing,  they  will  pay  no  other  or  higher  dues  of  lighthouses, 
tonnage,  harbour,  pilotage,  tugs,  quarantine,  or  other  charge  on 
the  ship's  hull,  whatever  be  its  denomination,  levied  on  behalf  of 
the  State  by  public  functionaries,  municipalities,  or  other  cor- 
porations except  those  to  which  the  national  shipping  is  or  may  be 
liable. 

With  respect  to  the  berthing  or  accommodation  of  ships,  their 
loading  and  unloading  in  the  ports,  roads,  harbours,  bays,  and  in 
general  all  the  formalities  and  regulations  to  which  merchant 
vessels,  their  crews,  and  cargoes  are  subject,  it  is  agreed  that  no 
privilege  or  favour  will  be  granted  to  the  national  ships  of  one  of 
the  Contracting  Parties  which  shall  not  be  equally  conceded  to  the 
*  Soe  Final  Protocol,  page  871. 
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ahipa  of  the  other ;  it  being  the  will  of  both  parties  that  also  in  thia 
respect  their  ships  be  treated  on  a  footing  of  perfect  equality. 

XI.  The  prescriptions  of  the  present  Convention  do  not  apply  to 
the  regimen  of  the  coasting  trade  or  to  the  fisheries  in  the  juris- 
dictional waters  of  the  High  Contracting  Parties  (or  Powers). 

However,  the  vessels  of  either  of  the  Contracting  Parties  which 
may  enter  any  port  of  the  other  and  may  not  wisli  to  discharge 
thereat  more  than  a  part  of  their  cargo  may,  in  accordance  with  the 
laws  and  regulations  of  the  respective  country,  retain  on  board  the 
part  of  the  cargo  destined  for  another  port  of  the  same  or  any  other 
country  and  re-export  it  without  necessity  for  paying  other  or 
higher  dues  than  those  levied  on  the  national  vessels  in  similar  cases. 
It  is  likewise  understood  that  these  same  ships  may  begin  loading  in 
one  port  and  continue  doing  so  in  another  or  other  ports  of  the 
same  country  or  complete  their  cargo  therein  wdthout  being  obliged 
to  pay  other  port  dues  than  those  to  which  the  national  shipping  is 
liable. 

XII.  There  will  be  a  complete  exemption  from  tonnage  and 
clearance  dues  in  the  ports  of  each  of  the  High  Contracting 
Parties : — 

1.  For  ships  entering  and  going  out  in  ballast,  wliencesoever 
they  may  come. 

2.  Eor  ships  arriving  from  one  or  various  ports  of  the  same 
country  on  their  certifying  their  having  already  paid  said  dues. 

3.  For  ships  which  enter  laden  into  a  port,  whether  voluntarily 
or  from  stress  of  weather,  and  leave  it  without  transacting  any  com- 
mercial business. 

In  case  of  stress  of  ^Yeather,  the  unloading  and  reloading  of  the 
merchandize  for  repairing  the  vessel  will  not  be  considered  as  com- 
mercial operations,  nor  the  transhipment  to  another  vessel  in  case  of 
unseaworthiness  of  the  former,  nor  the  expenditure  necessary  for 
the  revictualling  of  the  crew,  nor  the  sale  of  the  damaged 
merchandize,  provided  the  custom-house  authorities  have  given  their 
authorization. 

XIII.  Should  a  casualty  befall  a  Spanish  ship  on  the  coast  of 
Denmark  or  a  Danish  ship  on  the  coast  of  Spain,  it  will  be 
immediately  communicated  to  the  Consul  in  whose  district  it  may 
have  occurred,  in  order  that  the  captain  may  be  supplied  with  the 
means  of  floating  his  ship  under  the  supervision  and  with  the 
assistance  of  the  local  authority. 

If  the  ship  be  lost  and  wrecked  or  a  derelict,  the  authorities 
will  consult  with  the  Consul  on  the  measures  to  be  adopted  for 
guaranteeing  all  interests  in  the  salvage  of  the  ship  and  cargo  till 
such  time  as  the  owners  or  their  representatives  or  agents  come 
forward. 
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The  merchandize  salved  will  not  be  liable  to  customs  duties 
unless  it  be  introduced  for  consumption  in  the  country.  The  salved 
provisions,  however,  which  remain  unsold  and  serve  as  food  for  the 
crew  will  be  exempt  from  duty. 

As  regards  dues  and  charges  for  salvage  and  preservation  of  the 
ship  and  cargo,  the  same  treatment  will  be  extended  to  the  wrecked 
vessel  as  a  national  one  would  receive  under  similar  circumstances. 

XIV.  Danish  commercial  travellers  journeying  in  Spain  for 
firms  established  in  Denmark  will  be  treated,  as  regards  their 
license,  like  travellers  of  any  other  country,  and  reciprocally 
Spanish  commercial  travellers  will  be  treated  in  the  same  manner 
in  Denmark. 

Articles  imported  as  samples  by  these  commercial  travellers  and 
liable  to  customs  duties  will  be  entitled  on  each  side,  on  com- 
])liance  with  the  custom-house  formalities  necessary  for  securing 
re-exportation  and  reimbursement  of  the  caution  money,  to  a 
repayment  of  the  duties  which  have  to  be  deposited  on  entering  the 
country. 

XV.  *  Spain  concedes  to  Denmark  in  the  Islands  of  Cuba  and 
Porto  liico  for  articles  of  Danish  origin  and  manufacture  when 
imported  direct  and  whilst  the  present  Convention  lasts,  the  benefit 
of  the  second  column  of  the  Special  Customs  Tariff  of  those  islands, 
dated  the  25th  April,  1892,  as  long  as  said  Tariff  shall  continue  in 
vigour. 

XVI.  The  provisions  of  Articles  IV  and  V  of  this  Convention 
do  not  apply  to  the  benefits  conceded  or  which  may  be  conceded  by 
Spain  to  Portugal,  nor  to  the  benefits  conceded  or  which  may  be 
conceded  by  Demark  to  Sweden  or  to  Norway. 

XVII.  This  Convention  will  come  into  force  immediately  after 
the  exchange  of  ratifications,  and  will  continue  operative  until  the 
expiry  of  one  year  from  the  day  when  either  of  the  High  Parties 
may  denounce  it. 

The  present  Convention  will  be  ratified,  and  the  ratifications 
exclianged  with  the  least  possible  delay. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  Convention  in  Madrid  on  the  4th  July,  1893,  and  sealed  it 
with  their  seals. 

(L.S.)    S.  MOKET. 

(L.S.)    HEGEEMANN  LINDENCEONE. 


*  8ce  Final  rrotocol,  page  871. 
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Ta]5LE  (A). — Danish  Articles  {or  Products)  to  which  the  Provisions 
of  Article  IV  of  this  Convention  are  applicable  on  Importation 
into  Spain. 


Cement,  tiles,  and  bricks,  pottery, 
term  cotta,  and  porcelain. 
Crvolite. 

Wood,  rough  and  planed. 

Wood  pulp  for  tlie  manufacture  of 
paper,  pasteboard. 

Ships  and  small  craft. 

Peat  and  peat  powder. 

Cereals  in  husk,  flour  of  all  kinds, 
and  starch. 

Potatoes,  v^egetables. 

Butter,  cheese,  dairy  produce. 


Leather,  raw  hides,  horns. 
Preserves  and  sweetmeats. 
Sugar,  sirup,  molasses. 
Fish,  fresh  or  cured  (including  cod 
and  stock-fish,  spawn  and  fish-oil). 
Swimming  bladders. 
Spirits  and  alcohol. 
Liquors  and  cognac. 
Beer  and  hydromel. 
Dyeing  materials,  colours. 
Crystal  (glass)  of  all  kinds. 


Table  (B). — Sinmish  Products  to  which  the  Provisions  of  Article  V 
of  this  Convention  are  appLicabk  on  their  Importation  into 
Denmark. 


Lead,  in  pigs.  i 
Other  metals  in  a  rough  state. 
Minerals. 
Common  salt. 
Esparto  grass, 

Cork  in  the  rough  and  wrought. 
Corks  (unornamented) . 
Washed  feathers. 
Olive  oil,  in  barrels. 
Olive  oil,  in  bottles. 
Fruits  and  vegetables  of  all  kinds, 
fresh  and  dried,  undenominatcd. 
Oranges. 
Lemons. 
Fresh  grapes. 

Eaisins.  i 


Almonds. 
Figs. 

Chestnuts. 

Orange-peel. 

Spirits. 

Liquors.  ^  " 

Sardines. 

Cereals. 

Sugar. 

Preserves. 

Laiu'el  leaves. 

Wine  in  barrels,  Avithout  limit  of 
alcoholic  degrees. 

Wine  in  bottles,  without  limit  of 
alcoholic  degrees. 


FINAL  PROTOCOL. 

The  Undersigned  met  to-duy  for  the  signature  of  the  Conven- 
tion of  Commerce  and  Navigation  entered  into  between  them,  have 
agreed  on  the  following  declarations  which  will  form  an  integral 
part  of  the  same  Convention  : — 

].  To  the  text  of  the  Convention. — It  is  understood  that  Iceland, 
tiie  Faroe  Islands  and  the  Danish  West  India  possessions  are  also 
comprised,  whenever  reference  is  made  to  Denmark,  to  Danish  ports 
and  Danish  merchandize. 
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2.  To  Articles  IV  and  F.—It  is  also  understood  that  whenever 
reference  is  made  to  Spain,  to  Spanish  ports,  and  to  Spanish 
merchandize,  the  Balearic  and  Canary  Islands  and  the  possessions 
on  the  coast  of  Africa  are  also  to  be  included. 

3.  To  Articles  IV,  V,  IX,  and  XV. — The  expression  "imported 
direct"  comprises,  besides  consignments  from  port  to  port, 
merchandize  coming  accompanied  by  a  direct  bill  of  lading. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  Protocol  in  Madrid  on  the  4th  July,  1893,  and  sealed  it 
with  their  seals. 

(L.S.)    S.  MORET. 

(L.S.)    HEGEEMANN  LINDENCRONE. 


AGREEMENT  between  Spain  and  Portugal,  for  Fixing  the 
Boundary  between  the  Portuguese  Village  of  Moura  and  the 
Spanish  Hamlets  of  Aroche  and  Encinasola. — Signed  at 
Madrid,  March  27,  1893. 


[Ratifications  exchanged  at  Lisbon,  September  5,  1893.] 
(Translation.) 

His  Majesty  the  King  of  Portugal  and  of  the  Algarves,  and 
Her  Majesty  the  Queen  Regent  of  Spain,  in  the  name  of  her  august 
son  the  King  Don  Alphonso  XIII,  being  mutually  animated  with 
the  wish  of  putting  an  end  to  the  disj^ute  which  has  been  long 
pending  with  reference  to  the  territory  which  has  not  yet  been 
defined  between  the  Portuguese  village  of  Moura  and  the  Spanish 
hamlets  of  Aroche  and  Encinasola,  have  determined  to  fix  definitively 
by  mutual  agreement  the  territorial  boundaries  of  both  sovereignties 
and  of  the  dominion  which  is  respectively  to  belong  to  the  Portu- 
guese village  and  to  the  Spanish  hamlets  in  those  territories,  in 
such  a  manner  as  to  insure  and  regulate  the  exercise  of  public 
administration  and  the  enforcement  of  the  laws  of  each  of  the 
two  countries  in  that  part  of  those  territories  which  will  be  assigned 
as  belonging  to  it. 

Eor  this  purpose  they  have  appointed  their  Plenipotentiaries, 
namely : 

His  Majesty  the  King  of  Portugal  and  of  the  Algarves,  Sebastiao 
Guedes  Brandac)  de  Melio,  Count  de  Sao  Miguel,  a  Grrandee  of  the 
Realm,  Chief  Officer  of  His  Royal  Household,  Grand  Cross  of  the 
Order  of  our  Lady  of  the  Conception  of  Villa  Vi90sa,  Knight  of  the 
ancient  and  most  noble  Order  of  the  Tower  and  Sword  for  the 
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reward  of  valour,  loyalty,  and  merit,  Grand  Cross  oE  tbc  National 
and  Royal  Order  of  the  Lion  of  the  Netherlands,  of  the  Order  of 
St.  Anne  of  Hussia,  of  that  of  St.  Albert  the  Valorous  of  Saxony, 
Knight  Commander  of  the  Order  of  Isabella  Catholica  of  Spain, 
and  of  various  other  foreign  Orders,  &c.,  and  his  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  to  His  Catholic  Majesty  ; 

Her  Majesty  the  Queen  E-egent  of  Spain,  Don  Antonio  de 
Aguilar  of  Correa,  Marquis  de  la  Vega  de  Armijo  y  Mos,  Count 
of  Bobadilla,  Viscount  of  Pegullal,  a  Glrandee  of  Spain  of  the 
First  Class,  a  member  of  the  Royal  Academies  of  History  and  of 
Moral  and  Political  Sciences,  ex- Minister  of  Public  Works  and 
of  the  Interior,  Docior  in  Laws,  Knight  and  Master  of  the 
Koyal  Institute  of  Seville,  Knight  of  the  Papal  Order  of  Christ, 
Grand  Cross  of  the  Tower  and  Sword  for  the  reward  of  valour, 
loyalty,  and  merit,  Grand  Cross  of  our  Lady  of  the  Conception  of 
Villa  Vigosa  of  Portugal,  Grand  Cross  of  Leopold  of  Austria, 
Grand  Cross  of  Waasa  of  Sweden,  Grand  Cordon  of  the  Legion 
of  Honour  of  France,  Grand  Cross  of  the  Eed  Eagle  of  the 
Upper  Grade  of  Prussia,  of  Saints  Mauritius  and  Lazarus  of 
Italy,  of  St.  Alexander  Newsky  of  Russia,  of  the  Danebrog  with 
brilliants  of  Denmark,  of  Leopold  of  Belgium,  of  the  Crown  of 
Bavaria,  of  St.  Olave  of  Norway,  of  our  Saviour  of  Greece,  of 
the  Lion  of  the  Netherlands,  of  Osmanie  of  Turkey,  decorated 
with  the  Double  Dragon  of  China,  Officer  of  Public  Instruction 
in  France,  &c.,  and  his  Minister  for  Foreign  Affairs ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  the 
lollovviug  Articles  : — 

Abt.  I.  The  line  of  separation  between  the  sovereignty  of 
the  kingdom  of  Portugal  and  that  of  the  kingdom  of  Spain  in 
the  so-called  territory  of  Contenda  is  to  follow  the  long  known 
and  trodden  pathway  which  goes  from  the  hamlet  of  Aroche  in 
Spain  to  that  of  Barrancos  in  Portugal  in  so  far  as  that  pathway 
crosses  the  said  territory. 

The  boundary-line  resulting  from  this  division  begins  at  the 
point  where  the  Games  stream  is  crossed  by  the  pathway  from 
Barrancos  to  Aroche  passing  through  Charco  Redondo,  and  at 
that  point  the  actual  line  of  division  of  the  zones  of  the  culti- 
vated lands  of  Moura  and  Enciuasola  also  commences.  Then  the 
boundary -line  continues  along  the  same  course,  which  is  also 
the  line  of  separation  of  the  zones  of  the  cultivated  lands  as 
far  as  Fourii  da  Mocha,  which  is  the  point  of  junction  of  the 
three  dividing  lines.  After  this  the  boundary -line  continues  the 
same  course,  which  then  serves  as  a  dividing  line  between  the 
cultivated   lands   of  Aroche  and   Moura   as  far  as   the  point 
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named  Tojal  Alto.  Thence  the  boundary-line  is  continued  along 
the  same  course,  which  crosses  the  ri^^ulet  Mortigao  at  Charco 
Eedondo,  and  continues  in  a  southern  direction,  quitting  in 
Portuguese  territory,  and  220  metres  to  the  west,  the  height  of 
the  Portuguese  Charco,  and  then  crossing  the  Persegueiro  stream. 
The  boundary  -  line  pursues  the  same  southern  direction  for 
700  metres,  and,  always  accompanying  the  same  pathway  which 
will  remain,  throughout  its  whole  extent,  in  common  use  for 
the  inhabitants  of  the  two  nations,  it  will  revert  to  the  south- 
west ridge  which  separates  the  waters  flowing  into  the  Mortigao 
from  those  flowing  into  Pae  Joannes. 

The  boundary-line  crosses  this  ridge  at  a  place  called  Rodeio 
do  Touro,  about  680  metres  distant  from  Pico  do  Fouro,  which 
will  remain  in  Portugal  400  metres  to  the  south  of  the  afore- 
said Eodeio ;  at  this  place  there  is  a  pathway  to  Malhao  do 
Borneco,  and  the  boundary -line  continues  along  the  pathway 
which  leads  to  Aroche  up  to  the  point  where  the  pathway  quits 
Contenda  and  crosses  the  dividing  line  of  the  waters  of  Mortigao 
and  Chan9a,  2U0  metres  to  the  south  of  the  starting  point  of  the 
other  pathway  from  Malhao  do  Valle  de  Centero  to  the  Portuguese 
hamlet  of  Santo  Aleixo. 

In  order  that  the  division  set  forth  in  the  preceding  paragraph 
may  be  visibly  marked  on  the  territory  itself,  and  with  a  view 
to  prevent  any  questions  arising  in  the  future,  the  frontier  land- 
marks, mentioned  in  the  list  of  landmarks  and  in  the  maps  which 
are  annexed  hereto,  will  be  duly  placed,  it  being  understood  that 
the  said  maps  and  list  form  an  integral  part  of  this  Convention. 

Not  only  the  boundary-marks  which  separate  the  territory  of 
Contenda,  but  also  those  which  are  required  in  order  that  the 
tracing  of  the  actual  boundary  which  will,  in  virtue  of  this  Con- 
vention, become  the  frontier  between  the  two  countries,  are  inserted 
in  both  these  maps.  The  plan  is  the  same  which  was  drawn  up 
in  1887  by  the  International  Boundary  Commission  on  the  scale 
of  JL  

T  0  0  0  O  • 

Spain  renounces  in  favour  of  Portugal  all  the  rights  she  may  have 
over  the  territories  which,  in  accordance  with  this  Article,  are  com- 
prised in  the  sovereignty  of  Portugal. 

Portugal  renounces  in  favour  of  Spain  all  rights  she  may  have 
over  the  territories  which,  in  accordance  with  this  Article,  are  com- 
prised in  the  sovereignty  of  Spain. 

II.  The  full  dominion  of  that  portion  of  the  so-called  territory 
of  Contenda,  which,  in  virtue  of  the  stipulation  contained  in  the 
preceding  Article,  is  included  in  the  sovereignty  of  Portugal  apper- 
tains to  the  Portuguese  village  of  Moura. 

The  full  dominion  of  that  portion  of  the  same  lands  which,  iu 
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virtue  of  tlie  said  Article,  is  included  in  the  sovereignty  of  Spain 
appertains  to  the  Spanish  hamlets  of  Aroche  and  Encinasola. 

nr.  The  Commissioners  appointed  by  the  two  Governments  for 
the  demarcation  of  the  boundaries  of  the  respective  territories  as 
herein  set  forth  will  come  to  an  agreement  as  to  the  supplementary 
measures  which  may  be  necessary  in  order  to  carry  the  present 
Agreement  into  full  effect. 

IV.  This  Agreement  will  come  into  force  and  will  be  binding 
upon  the  two  Governments  after  it  shall  have  been  duly  ratified 
in  virtue  of  the  legislative  sanction  of  the  two  countries,  and 
after  it  is  officially  published  therein,  and  the  ratification  and 
official  publication  are  to  be  carried  into  effect  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
this  Agreement,  and  have  affixed  their  seals  thereto. 

Done  in  duplicate  at  Madrid  on  the  27th  March,  of  the  year  of 
our  Lord  1893. 

(L.S.)  El  Marques  de  la  VEGA  de  ARMIJO. 
(L.S.)    Count  de  SAO  MIGUEL. 
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CORRESPONDENCE  respecting  the  Affairs  of  Samoa  {Rati- 
fication and  Execution  of  Final  Act  of  the  Berlin  Conference;* 
Assent  of  King  of  Samoa ;  Appointment  of  M.  Cedercrantz 
as  Chief  Justice  and  of  Baron  Senfft  von  Pilsach  as  President 
of  Municipal  Council ;  Commission  for  Settlement  of  Land 
Claims;  Maiaafa's  Insurrectionary  Movements ;  Support  of 
Ships  of  War  of  Treaty  Powers;  Execution  of  Warrants; 
Collection  of  Taxes ;  Expenses  and  Working  of  the  Land 
Commission;  Currency^  Gold  Coinage,  Rate  of  Exchange,  ^c: 
Appointment  of  Natives'  Advocate ;  Complaints  against  Chief 
Justice  and  Municipal  President ;  Samoan  Revenue^  appor- 
tionment;  Import  and  Export  Duties;  Land  Registration 
Fee;  Survey  of  Land  Claims;  Extravagance  and  Bank- 
ruptcy of  Government ;  Submission  of  Financial  Reports  to 
Consular  Board;  ^c.).— 1890-1893. 

No.  3. — Memorandmn  cowmimicated  hy  Count  Hntzfeldt,  February  21, 

1890. 

(Translation.) 

The  Eesolufcions  contained  in  Articles  IV  and  VII  of  the 
General  Act  of  the  Berlin  Conference  on  Samoa  respecting  the 
prohibition  of  the  transfer  of  land,  of  the  importation  and  sale 
of  arms  and  ammunition,  and  of  the  sale  of  spirits,  have  now  become 
binding  on  Samoans  and  otlier  natives  of  the  South  Sea  Islands 
in  virtue  of  the  Samoan  Laws  of  the  18th  December  last. 

In  order  to  make  them  similarly  binding  on  the  subjects  and 
citizens  of  the  Signatory  Powers,  the  three  Consuls  should  receive 
instructions  to  enact  the  corresponding  prohibition  by  means  of 
regulations  in  respect  of  their  own  nationals,  in  so  far  as  this  has 
not  already  been  done. 

2.  They  should  also  be  instructed  to  proceed  with  the  division  of 
the  municipal  territory  into  electoral  wards  in  order  that  the 
Chief  Justice  may  be  enabled,  immediately  on  his  assuming  his 
functions,  to  order  the  election  and  induction  into  office  of  fclie  Local 
Administration  in  accordance  with  Article  V,  section  6,  of  the  Act. 

3.  It  is  also  desirable,  especially  on  financial  grounds,  that 
the  provisions  of  Article  VI  of  the  Treaty  should  come  into 
force  before  the  definitive  organization  of  the  Municipal  Adminis- 
tration, which,  under  Article  V,  sections  5  and  6,  of  the  Act,  cannot 
take  place  till  after  the  Chief  Justice  and  the  President  of  the 
Municipal  Council  have  been  appointed  and  have  assumed  office. 

*  Vol.  LXXXI,  page  1058. 


GREAT  BRITAIN  AND  SAMOA. 


881 


In  this  view  the  three  Consuls  should  now  be  aiithorizerl,  in  concert 
with  the  Samoan  Government,  to  fix,  by  public  notice,  a  nenr 
date  for  the  collection  of  taxes  and  duties,  and  to  appoint  pro- 
visionally the  authorities  charged  with  the  collection  and  administra- 
tion of  the  revenue,  pending  the  time  when  the  administration  shall 
be  taken  over  by  the  Municipal  Council. 

4.  As  regards  the  officials  to  be  appointed  by  the  three  Treaty 
Powers,  the  first  question  to  be  settled  will  be  the  selection  of  some 
one  to  fill  the  position  of  Principal  Judge.  The  best  course  would 
be  for  Her  Britannic  Majesty's  Government  to  propose  for  this 
post  some  one  possessing  the  qualifications  required  under  Ar- 
ticle III,  section  2,  of  the  Act. 


No.  6. —  The  Marquess  of  Salisbury  to  Consul  de  Coetlogon. 


Str,  Foreign  Office,  March  G,  1890. 

With  reference  to  your  despatch  of  the  8th  November  last, 
I  have  to  instruct  you  to  concert  with  your  German  and  United 
States'  colleagues  measures  which  should  at  once  be  taken  for 
giving  full  effect  to  the  Final  Act  of  the  Berlin  Conference  on 
the  affairs  of  Samoa. 

Information  has  been  received  from  the  German  Government 
that  Samoan  Laws  were  passed  on  the  18th  December  last,  making 
the  provisions  of  Article  IV,  respecting  land,  and  of  Article  VII, 
respecting  arms  and  intoxicating  liquors,  binding  upon  Samoans  ; 
and  regulations  should  be  issued  by  the  Consuls  of  the  three  Treaty 
Powers  enforcing  the  stipulations  of  those  Articles  on  their  respec- 
tive nationals  in  so  far  as  this  has  not  already  been  done. 

Measures  should  also  be  taken  to  proceed  with  the  division 
of  the  municipal  territory  into  electoral  wards  in  order  that  the 
Chief  Justice  may  be  enabled,  immediately  on  his  assuming  his 
functions,  to  order  the  election  and  induction  into  office  of  the 
Local  Administration  in  accordance  with  Article  V. 

It  will  be*  well  on  financial  grounds  that  the  provisions  of 
Article  VI  should  come  into  force  before  the  definitive  organization 
of  the  Municipal  Administration,  which,  under  Article  ^ ,  cannot 
take  place  until  the  Chief  Justice  and  the  President  of  the 
Municipal  Council  have  been  appointed  and  have  assumed  ofl&ce. 
I  have,  therefore,  to  instruct  you  to  arrange  with  your  German  and 
United  States'  colleagues,  in  concert  with  the  Samoan  Government, 
to  fix,  by  public  notice,  an  early  date  for  the  collection  of  taxes 
and  duties,  and  to  appoint  provisionally  the  authorities  charged 
with  the  collection  and  administration  of  the  revenue  pending 
the  time  when  the  administration  shall  be  taken  over  by  the 
Municipal  Council. 
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A  translation  of  a  Memorandum,  communicated  by  the  Gorman 
Ambassador  at  this  Court,  is  inclosed  for  your  confidential  informa- 
tion.* I  am,  &c., 
H.  de  Goetlogon,  Esq.  SALISBURY. 


No.  11. — Sir  E.  Malet  to  the  Marquess  of  Salisbury. — {Beceived 

April  12.) 

(Telegraphic.)  Berlin,  April  12,  1890. 

Samoa  Final  Act. 

Protocol,  recording  deposit  of  the  ratifications  was  signed  this 
afternoon  at  the  Foreign  Office  by  Representatives  of  the  three 
Powers. 


No.  14. —  The  Marquess  of  Salisbury  to  Count  Ley  den. 

M.  LE  Chaege  d' Affaires,  Foreign  Office,  April  22,  1890.  ' 

I  HAVE  the  honour  to  inform  you  that,  in  consequence  of  ^ 
the   suggestion   made  by  (lount  Ilatzfeldt  that  Her   Majesty's  , 
Government  should  propose  a  suitable  person  for  the  post  of  Chief 
Justice  in  Samoa,  Her  Majesty's  Minister  at  Washington  was 
instructed  to  ascertain  whether  the  United  States'  Government 
would  be  disposed  to  accept  their  nominee. 

He  has  received  a  reply  to  the  efiect  that  they  prefer  that 
the  nomination  should  be  made  by  the  King  of  Sweden  on  the 
ground  that  such  a  course  would,  in  their  opinion,  tend  to  greater  / 
harmony  in  Samoa,  where  the  Tripartite  Treaty  is  to  be  put  into 
operation,  than  if  the  Chief  Justice  were  nominated  by  any  one 
of  the  Signatory  Powers. 

In  these  circumstances  Her  Majesty's  Government  are  prepared, 
in  accordance  with  the  provisions  of  the  Samoan  Act,  to  join  the 
other  two  Treaty  Powers  in  requesting  the  King '  of  Sweden  to 
nominate  a  gentleman  for  the  appointment  of  Chief  Justice  in 
Samoa. 

On  hearing  that  the  German  Government  concur  in  this  course, 
instructions  will  be  sent  accordingly  to  Her  Majesty's  Minister 
at  Stockholm.  1  have,  &c., 

Count  Leyden.  SALISBURY. 


*  Pago  880. 
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No.  15. — Count  Hatzfeldt  to  the  Marquess  of  Salisbury, — {Received 

April  30.) 

(Translation.) 

Mt  Lord,  German  Umhassy,  London,  April  28,  1890. 

I  HAVE  had  the  honour  to  receive  your  Lordship's  kind  note 
of  the  22nd  instant  concerning  the  appointment  of  the  Cliief 
Justice  of  Samoa,  and  have  informed  my  Government  of  its 
contents. 

I  am  now  instructed  to  inform  your  Lordship  that  the  Imperial 
Government  are  ready,  in  accordance  with  the  2nd  section  of 
Article  III  of  the  Samoan  Act,  to  ask  the  King  of  Sweden  to 
appoint  the  Judge,  and  that  the  Imperial  Minister  at  Stockholm  has 
been  furnished  with  the  necessary  instructions. 

I  have,  &c., 

The  Marquess  of  Salisbury.  P.  HATZFELDT. 


No.  1(3. — The  Marquess  of  Salisbury  to  Sir  J.  Pauncefote. 

(Telegraphic.)  Foreign  Office,  May  3,  1890. 

Acquaint  the  United  States'  Government  that  the  Ministers  of 
England,  and  of  Germany  in  Sweden  have  been  instructed  to  ask 
the  King  to  name  a  gentleman  for  the  post  of  Chief  Justice  in 
Samoa. 

Request  that  the  United  States'  Representative  at  Stockholm 
may  be  furnished  with  similar  instructions. 


No.  17. — The  Marquess  of  Salisbury  to  Sir  F.  Flunkett. 

Sir,  Foreign  Office,  May  5,  1890. 

I  HAYE  to  inform  you  that,  in  accordance  with  section  %  of 
Article  III  of  the  Einal  Act  of  the  Samoan  Conference,  Her 
Majesty's  Government  have  agreed  with  the  Governments  of 
Germany  and  of  the  United  States  to  request  the  King  of  Sweden 
and  Norway  to  nominate  the  Chief  Justice  of  Samoa. 

I  have,  therefore,  to  instruct  you,  in  concert  with  your  German 
and  United  States'  colleagues,  to  address  a  communication  to  the 
Swedish  Government,  asking  that  the  King  may  be  graciously 
pleased  to  noniinate  a  gentleman  for  the  post  in  question. 

I  am,  &c., 

Sir  F.  Flunkett.  SALISBURY. 


3  L  2 
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No.  19. — Sir  J.  Pauncefote  to  the  Marquess  of  Salishury. — {Received 

May  7.) 

(Telegraphic)  Washington,  May  7,  1890; 

Samoa.  With  reference  to  your  telegram  of  the  3rd  instant, 
Mr.  Blaine  has  informed  me  that  he  would  send  telegraphic  instruc- 
tions to  the  United  States'  Minister  at  Stockholm  as  desired  by 
your  Lordship. 


No.  20. — Consul  de  Coetlogon  to  the  Marquess  of  Salisbury. — 
{Received  May  ]9.) 
My  Loed,  '  Samoa,  April  21,  1890. 

I  HAVE  the  honour,  with  the  greatest  respect,  to  forward 
herewith  the  assent  of  Samoa  to  the  G-eneral  Act  of  the  Berlin 
Conference,  attested  by  a  certificate  signed  by  the  King  of  Samoa. 

I  have  also  the  honour  to  forward  to  your  Lordship  a  copy  of 
a  joint  letter  from  the  Imperial  German  Consul-General,  the  United 
States'  Vice-Consul,  and  myself  to  the  King  of  Samoa,  relative  to  the 
General  Act,  and  requesting  assent  thereto,  also  a  copy  of  the 
King  of  Samoa's  reply. 

AVith  regard  to  the  General  Act,  it  was  carefully  translated  into 
the  Samoan  language  by  the  Imperial  German  Consul-General  and 
his  Samoan  Interpreter,  and  then  submitted  for  examination  to 
the  Eev.  Mr.  Clarke  and  the  Rev.  Mr.  Newall,  both  of  the  London 
Missionary  Society,  so  that  a  very  good  translation  was  made, 
and  was  thoroughly  understood  by  the  King  and  his  Chiefs. 

I  have,  &c., 

The  Marquess  of  Salisbury.  H.  DE  COETLOGON. 


{Inclosure  1.) — Certificate  of  Assent,  signed  by  the  King  of  Samoa,  to 
the  General  Act  of  the  Berlin  Conference. — Apia.^  April  19,  1890. 

Whereas  a  General  Act  relating  to  the  organization  of  an 
independent  and  neutral  Government  of  Samoa  was  signed  at 
Berlin  on  the  14th  day  of  June,  1889,  by  the  Plenipotentiaries 
of  Her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress 
of  India,  the  President  of  the  United  States  of  America,  His 
Majesty  the  Emperor  of  Germany,  King  of  Prussia  ; 

And  whereas  the  Representatives  in  Samoa  of  the  Governments 
of  Great  Britain  and  Ireland,  the  United  States  of  America,  and 
Germany,  in  bringing  this  General  Act  to  the  knowledge  of  tlie 
Samoan  Government  have  requested  the  same  to  assent  to  it  as 
provided  for  in  the  second  clause  of  Article  II ; 

And  whereas  the  Principal  Chiefs  and  talking  men  of  Samoa 
assembled  at  present  in  Apia  have,  upon  my  advice  and  counsel, 
unanimoucsly  resolved  that  the  said  General  Act  be  as  a  whole 
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assented  to  and  accepted  by  the  Government  of  Samoa  as  containing 
all  those  provisions  that  will  guarantee  peace  and  good  order  in 
the  Samoan  Islands  and  the  future  welfare  of  the  people  : 

I,  therefore,  as  King  of  Samoa,  by  these  presents  declare  and 
at  the  same  time  certify  the  assent  of  the  Samoan  Government 
to  the  General  Act  as  above  described. 

Done  in  triplicate  at  Apia,  Samoa,  this  19th  day  of  April,  1890. 

MALIETOA,  le  Tupu  Samoa. 


{Inclosiire  2.) — Joint  Letter  addressed  to  the  King  of  Samoa. 

YouE  (Highness)  AriAGA,  Apia,  Samoa,  April  12,  1890. 

We  have  the  honour  to  lay  before  you  a  printed  copy,  together 
with  a  translation  in  the  Samoan  language,  of  the  General  Act 
relating  to  the  organization  of  an  independent  and  neutral  Govern- 
ment of  Samoa,  which  was  signed  at  Berlin  on  the  14th  day  of  June 
of  iast  year  by  the  Plenipotentiaries  of  the  three  Great  Powers. 

This  General  Act  will  aliow  the  people  of  Samoa  to  form  a 
Government,  under  their  own  native  King,  strong  enough  to  prevent 
further  civil  war,  and  to  keep  peace  and  good  order  in  Samoa, 
thus  offering  every  security  for  the  future  welfare  of  its  people. 

The  carrying  out  of  the  provisions  of  this  General  Act  will, 
it  is  true,  cause  considerable  expense,  but  it  is  not  on  the  shoulders 
of  the  people  of  Samoa,  but  on  those  of  the  foreign  residents 
of  the  islands,  that  the  heavier  part  of  the  new  charges  are  laid. 
The  people  of  Samoa  will  only  contribute  a  fair  share  to  the  general 
cost  of  the  new  Government. 

It  will,  therefore,  be  for  the  best  interest  of  the  Samoan  people 
that  this  General  Act,  after  you  have  thoroughly  acquainted  your- 
self and  the  principal  Chiefs  and  talking  men  of  all  its  provisions, 
be  as  a  whole  assented  to  and  accepted  by  the  Government  of 
Samoa  as  provided  for  in  the  second  clause  of  Article  II. 

We  now  most  respectfully  request  you  to  give  your  early  atten- 
tion to  this  important  matter,  and  to  inform  us,  as  soon  as  it  can  be 
done,  of  the  decision  arrived  at  by  your  Government. 

We  shall  have  further  to  agree  with  you  upon  the  form  of  the 
certificate  by  w^iich,  in  conformity  with  Article  VIII,  section  2,  of 
the  General  Act,  the  assent  of  the  Samoan  Government  is  to  be 
attested  under  your  siguature. 
We  have,  &c., 

STUEBEL,  Imperial  German  Consul- General. 
H.  DE  COETLOGON,  Her  Britannic  Majesty's 
Consul. 

W.  BLACKLOCK,  United  States  Vice-Consid. 
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(Inclosure  3.) — JRe'ply  from  the  King  oj  Samoa. 

To  your  Excelleucy  H.  de  Coetlogon,  British  Consul : 

Government  of  Samoa,  King's  Palace, 
YouK  ExoELLENCT,  April  17,  1890. 

Whereas  on  the  12th  day  of  this  month  I  received  from  your 
(joint)  hands  the  Treaty  (General  Act)  made  by  the  three  great 
Governments  at  Berlin,  printed  in  foreign  language,  and  certitied  to 
by  the  names  of  Chiefs  of  those  Governments,  together  witli  a 
translation  thereof  in  the  Samoan  language,  and  also  your  (joint) 
letter  explaining  the  meaning  of  that  Treaty,  &c. 

In  consequence  thereof,  I,  with  great  respect,  notify  you  that  the 
Chiefs  and  orators  of  the  whole  of  Samoa  have  this  day  made  the 
following  announcement  to  me  : — 

"  We  accept  with  satisfaction  the  Treaty  (General  Act)  made  by 
the  three  Great  Governments.  The  high  Chiefs  and  Eulers  of 
Samoa  have  this  day  signified  their  acceptance  by  the  uplifting  of 
their  hands." 

I  expectantly  hope  for  a  day  when  we  shall  have  reciprocal 
information  in  accordance  with  Article  VIII,  clause  2,  of  the 
Treaty.  I  am,  &c., 

MALIETOA,  King  of  Samoa. 


No.  21. — Sir  F.  Plunkett  to  the  Marquess  of  Salisbury. — {Received 

May  19.) 

(Extract.)  Stockholm,  May  16,  1890. 

I  HAD  the  honour  to  receive  on  the  8th  your  Lordship's  despatch 
of  the  5th  instant,  instructing  me,  in  concert  with  my  German  and 
United  States'  colleagues,  to  address  a  communication  to  this 
Government  asking  the  King  to  nominate  a  gentleman  for  the  post 
of  Chief  Justice  at  Samoa. 

Baron  Gaertner,  the  German  Charge  d'Affaii'es,  received  similar 
instructions  from  his  Government  on  the  11th  instant,  but  as 
Mr.  Thomas,  the  United  States'  Minister,  has  not  yet  heard  from 
Washington  on  the  subject,  we  are  unable  to  take  any  action  for  the 
present. 

The  Marquess  of  Salisbury.  F.  K.  PLUNKETT. 


No.  22.— Sir  F.  Plunkett  to  the  Marquess  of  Salisbury. — {Received 

June  G.) 

My  Loed,  Stockholm,  June  2,  1890. 

With  reference  to  my  despatch  of  the  16th  ultimo,  I  have  the 
honour  to  report  that  Mr.  Thomas,  the  United  States'  Minister, 
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called  ou  mc  on  the  29tli  to  state  that  he  liad  received  hia  inatruc- 
tioDt^,  and  was  ready  to  join  me  and  our  Grerman  colleague  in 
requesting  the  King  of  Sweden  and  Norway  bo  nominate  a  gentle- 
man for  the  post  of  Chief  Justice  of  Samoa. 

Accordingly,  in  company  with  Mr.  Thomas  and  Baron  G-aertner, 
1  called  at  the  Foreign  Department  the  day  before  yesterday. 

As  the  senior  of  the  three  Representatives,  I  informed  Count 
Lewenhaupt  in  our  joint  names  of  the  instructions  we  had  received, 
and  requested  that  his  Excellency  would  apprise  us  in  what  form 
the  King  would  desire  that  the  request  should  be  made  to  him. 

Count  Lewenhaupt  said  he  had  as  yet  no  official  knowledge 
of  the  Act  concluded  in  Berlin,  and,  at  his  suggestion,  1  handed 
him  a  copy  of  it. 

After  some  conversation,  during  which  I  called  his  Excellency's 
attention  to  the  importance  of  the  Chief  Justice  being  thoroughly 
co;.versant  with  English,  it  was  agreed  that  we  should  address  to 
hi;U  three  identic  notes,  asking  His  Majesty  to  nominate  a  gentleman 
for  the  post. 

1  have  the  honour  to  forward  herewith  a  copy  of  the  note  which 
was  agreed  upon  in  union  with  my  two  colleagues,  and  which  I  have 
addressed  to  Count  Lewenhaupt  to-day. 

I  have,  &c., 

The  Marquess  of  Salisbury.  E.  E.  PLUNKETT. 


(Inclosure.) — Sir  F.  Plunhett  to  Count  Lewenhaupt. 

M.  LE  MiNiSTEE,  Stockholm^  June  2,  1890. 

I  HAVE  the  honour  to  inform  your  Excellency  that  by  a  General 
Act  signed  at  Berlin  on  the  14th  June,  1889,  by  the  Plenipo- 
tentiaries of  Great  Britain,  Germany,  and  the  United  States  of 
America,  in  regard  to  the  neutrality  and  autonomous  government  of 
the  ISamoan  Islands,  provision  is  made  in  Article  III  for  the 
establishment  of  a  Supreme  Court  for  those  islands,  and  the 
appointment  of  a  Chief  Justice  of  Samoa. 

Section  2  of  Article  III  states  that  the  "  Chief  Justice  shall  be 
named  by  the  three  Signatory  Powers  in  common  accord,  or,  failing 
their  agreement,  he  may  be  named  by  the  King  of  Sweden  and 
Norway." 

The  three  Signatory  Powers  having  now  decided  to  ask  the  King 
of  Sweden  and  Norway  to  nominate  a  gentleman  for  the  post,  I  am 
instructed  by  the  Marquess  of  Salisbury  to  convey  to  your  Excel- 
lency the  request  of  my  Government  that  His  Majesty  will  be 
graciously  pleased  to  name  a  Chief  Justice  of  Samoa. 


888  GREAT  BRITAIN  AND  SAMOA,  &C. 

"While  dischui'ging  the  duty  imposed  on  me  by  my  Goveruiueiil, 
I  avail,  &c., 

Count  Lewenhaupt.  F.  E.  PLUNKETT. 


No.  24. — Consul  Cusach-Smiih  to  the  Marquess  of  Salisbury. — 
{Beceived  June  24.) 

(Extract.)  Apia,  Samoa,  May  19,  1890. 

The  taxes  aud  dues  authorized  by  the  Berlin  Convention  came 
into  force  on  the  15th  May. 

Everything  is  quiet,  and  a  fairly  hopeful  view  of  the  future 
results  of  the  Samoan  Convention  is  generally  expressed  in  Apia. 

The  speedy  arrival  of  the  new  Chief  Justice  is  anxiously 
awaited  by  natives  as  well  as  whites,  and  is  of  the  utmost 
importance. 

The  delay  is  causing  a  growing  feeling  of  distrust  among  all 
classes. 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITII. 


No.  26. — The  Marquess  of  Salisbury  to  Mr.  Beauclerh. 

(Telegraphic.)  Foreign  Office,  July  6,  1890. 

Inquire  what  course  German  Government  propose  to  take 
respecting  nomination  of  President  of  Municipal  Council. 


No.  27. — Mr.  Gough  to  the  Marquess  of  Salisbury. — (Received 
July  11.) 

(Extract.)  Stockholm,  July  7,  1890. 

This  afternoon  Mr.  Thomas,  the  United  States'  Minister,  Baron 
Gaertner,  the  German  Charge  d' Affaires,  and  I  were  received  at  the 
Foreign  Department  by  Baron  Akerhielm,  Prime  Minister,  aud 
Acting  Minister  for  Foreign  Affairs  during  Count  Lewenhaupt's 
absence  in  Norway  with  the  King. 

His  Excellency  stated  that  His  Majesty  the  King  was  ready  to 
name  a  Chief  Justice  for  Samoa  in  the  person  of  M.  Otto  Conrad 
Waldemar  Cedercrantz,  Assistant  Judge  of  the  Svea  Hofratt 
(Court  of  Intermediate  Appeal). 

This  gentleman  was  born  in  1854,  and  is  therefore  36  years 
of  age. 

His  Majesty  desired  that  the  appointment  should,  if  possible,  be 
made  on  the  1st  August,  and  Baron  Akerhielm  now  communicated 
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this  fact  to  us  semi-officially,  in  order  tliat  we  might  ask  our  respec- 
tive Goveruinents  whether  they  had  any  objection  to  this  nomi- 
uatiou. 

The  Marquess  of  Salishury.  HUGH  aOUGH. 


No.  30. — Gonsul  Gusack-Smitli  to  the  Marquess  of  Salisbury. — 
(^Received  July  21.) 
(Extract.)  Samoa,  June  4,  1890. 

On  Her  Majesty's  birthday  I  received  the  British  subjects.  The 
German  Cousul-General,  who  was  ill,  was  represented  by  his  Vice- 
ConsuL  Last  year  Her  Majesty's  birthday  was  not  observed.  I 
have  the  honour  to  inclose  a  copy  of  the  "  Samoa  Times,"*  showing 
that  the  revival  of  a  universal  custom  gave  general  satisfaction. 

Trade  has  been  at  a  standstill  here,  but  is  now  improving,  and  as 
a  considerable  amount  of  new  building  will  be  necessary  to  accom- 
modate the  new  officials,  there  is  every  prospect  of  the  improvement 
being  maintained,  and  a  large  share  of  this  improvement  will  accrue 
to  British  subjects. 

An  Austrian  war-ship  has  arrived  to-day. 

Everything  is  quiet,  and  the  most  cordial  relations  exist  between 
the  Consuls-Grenerai  of  Germany  and  America  and  myself. 
The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


No.  32. — The  Marquess  of  Salisbury  to  Sir  F.  Plunketf. 

(Extract.)  Foreign  OJice,  August  4,  1890. 

With  reference  to  Mr.  Gough's  despatch  of  the  7th  ultimo, 
J  have  to  request  you  to  inform  the  Swedish  Minister  for  Foreign 
Affairs  that  the  appointment  of  M.  Cedercrantz  as  Chief  Justice  of 
Samoa,  under  Article  III,  section  2,  of  the  Final  Act  of  the  Samoau 
Conference,  will  be  agreeable  to  Her  Mnjesty's  Government. 

As  it  is  desirable  that  the  Chief  Justice  should  enter  upon  the 
duties  of  his  post  with  as  little  delay  as  possible,  Her  Majesty's 
Government  see  no  objection  to  the  appointment  being  made  by  the 
King  of  Sweden  at  the  earliest  date  that  may  seem  proper  to  His 
Majesty. 

iS^V  F.  Flunked.  SALISBUliY. 


*  Not  printed. 
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No.  34. — Consul  Cusack-Smith  to  the  Marquess  of  Salisbury. — 
{Received  August  18.) 
(Extract.)  Samoa,  July  10,  1890. 

Althougk  it  is  probable  that  the  mail,  which  is  due  to  arrive 
here  from  EDglaiid  on  the  same  day  that  this  leaves  Samoa,  will 
render  any  reply  to  this  despatch  unnecessary,  yet  I  feel  it  my  duty 
to  bring  the  following  facts  to  your  Lordship's  notice. 

I  had  the  honour  to  draw  attention,  in  my  despatch  dated  the 
19th  May,  1890,  to  the  distrust  awakened  by  the  non-arrival  of  the 
Chief  Justice.    Among  the  Samoans  that  feeling  has  increased. 

Among  the  whites  there  is  a  great  disinclination  to  pay  the  new 
taxes  and  licence.  They  point  out  tliat  there  is  no  Government,  and 
that  they  get  nothing  in  return.  The  Consular  Board,  in  its 
endeavours  to  levy  the  taxes  in  the  manner  least  likely  to  create 
friction,  has  been  successful,  but  it  has  no  ready  means  of  enforcing 
payment  wiiere  it  is  refused. 

The  total  amount  collected  since  the  15th  May  to  the  30th  June 
is  about  400Z.  (in  hand). 

Since  the  war,  and  owing  to  there  being  practically  no  Govern- 
ment for  a  year,  the  natives  have  ceased  to  work,  have  planted 
nothing,  and  a  dearth  of  food  is  almost  a  certainty  in  the  future. 

They  have  made  very  little  copra,  and,  as  this  is  the  main  article 
of  connnerce  and  export,  trade  is  consequently  very  slack  ;  and  it  is 
probable  that  the  amount  of  copra  exported  this  year  will  be  greatly 
under  the  average  of  former  years. 

There  are  many  rumours  of  plotting  on  the  part  of  the  high 
Chiefs  against  King  Malietoa,  and  these  rumours  have  considerable 
foundation. 

The  Chiefs  fancy  that  the  three  Great  Powers  no  longer  warmly 
suj)port  Malietoa  as  King,  and  that  he  has  been  deceiving  the  peo[>le 
Avith  regard  to  the  new  Government,  no  Chief  Justice  having 
arrived,  although  the  Treaty  was  made  a  year  ago. 

Mataafa  has  lately  tried  to  get  King  Malietoa  to  live  with  liim,  iti 
order  to  get  the  King  under  his  power.  The  King  referred  to  the 
three  Consuls,  and  we  strongly  supported  him  in  his  refusal. 

I  have  the  honour  to  inclose  a  translation  of  a  letter  I'rom  King 
Malietoa,  which  he  handed  to  the  three  Consuls  at  a  private  inter- 
vievv  on  the  27th  June. 

We  assured  His  Majesty  of  the  firm  support  of  our  respective 
Governments,  and  summoned  Tofae,  one  of  the  Chiefs  alluded  to,  to 
pttend  our  weekly  meeting  of  the  Consular  Board. 

Tofae  was  evidently  impressed  by  the  interview,  and  jjromiscd 
obedience  to  King  Malietoa  in  future. 

The  Marquess  of  Salishury.  T.  B.  OUSACK-SMlTll. 
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(Inclosure.) — MalietocCs  Speech. 

(Translation.) 

I  ADDRESS  you,  GreDtlemen,  the  three  Consular  "Representatives, 
together. 

I  wish  most  respectfully  to  inform  you  that  it  is  my  desire  and 
my  great  entreaty  that  you  may  kindly  lielp  and  ])rotect  me  in  all 
those  things  in  which  I  have  to  direct  this  country. 

For  there  are  still  people  who  keep  up  opposition,  and  luive  again 
changed  their  mind  with  regard  to  matters  which  have  been  already 
decided  for  us  by  your  Governments. 

There  are  several  districts  which  refuse  obedience  to  all  the 
orders  I  have  given  them. 

I  therefore  beg  of  you  that  you  may  help  me  in  all  those  things 
in  which  I  have  given  orders  in  this  country. 

Further,  the  prohibition  of  fishing  with  dynamite.  There  are 
some  foreigners  who  continue  to  fish  w^ith  dynamite.  I  should  like 
that  you,  the  Consular  E/epresentatives  of  the  three  Grreat  Powers, 
would  agree  with  me  with  a  view  to  give  that  law  every  pro- 
tection. 

I  have  also  forbidden  to  all  Samoans  to  play  cricket  by  Ordi- 
nance made  on  the  20th  June.  The  latter  was  distributed,  and  one 
printed  copy  sent  to  the  Judge  Tofae,  but  lie  returned  it  to  me, 
informing  me  that  he  would  not  accept  and  follow  it,  neither  would 
it  be  accepted  and  followed  by  his  district. 

I  am  of  opinion  that  this  (the  game  of  cricket)  should  be 
forbidden,  else  nobody  would  think  of  doing  useful  work.  From  it 
results  the  shortness  of  food  and  the  impossibility  to  think  of  ways 
and  means  to  earn  money  for  paying  taxes  to  the  Government  and 
for  paying  debts  to  the  merchants.  By  it  the  work  of  teaching  the 
young  generation  is  also  obstructed. 

Gentlemen,  I  hope  you  Avill  ap])rove  of  all  the  points  which 
1  have  explained  in  this  Speech,  and  that  you  will  help  mc  with 
regard  to  them  for  the  good  of  this  country  and  the  Samoan  Govern- 
ment. 

This  is  the  end  of  my  Speech. 
May  you  prosper. 

House  of  Malietoa,  Apia,  June  27,  1890. 

MALIETOA. 


No.  36. — The  Marquess  of  Salisburi/  to  Mr.  Trench. 


Siii,  Foreign  Oj/ice,  September  9,  1890. 

1  HAVE  been  informed  by  the  German  Ambassador  at  this  Court 
that  the  iieports  received  by  his  Government  showed  that  it  was 
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expedieut  that  tlie  appointment  of  the  Chief  Justice  of  Samoa  shouki 
be  accelerated  as  much  as  possible. 

The  German  Minister  at  Washington  has  represented  this  to  the 
United  States'  Government,  and  the  American  Minister  at  Stock- 
holm has,  in  consequence,  been  instructed  by  telegraph  to  give  the 
assent  of  the  United  States  to  the  appointment  of  Herr  Ceder- 
crantz. 

Hon.  P.  Trench.  SALISBURY. 


No.  37. —  Consul  Gusack-Smith  to  tlie  Marquess  of  Salislury. — 
{Beceived  September  15.) 
My  Loed,  Samoa,  July  28,  1890. 

I  HAYE  tlie  honour  to  inclose  a  translation  of  a  Proclamation 
signed  by  me,  in  conjunction  with  the  German  and  American 
Consuls-General,  to  ail  the  disaffected  Samoans,  warning  them 
against  plotting  to  make  Mataafa  King  instead  of  Malietoa. 

I  hear  from  all  sources,  Samoan  as  well  as  white,  that  this  Pro- 
clamation has  had  a  far-reaching  and  excellent  effect  throughout  the 
whole  kingdom. 

Trusting  my  action 'at  a  somewhat  critical  moment  may  meet 
with  your  Lordship's  approval,  1  have,  &c., 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


{Inclosure.) — Proclamation  to  all  the  People  of  Samoa. 
(Translation.) 

It  has  come  to  our  knowledge  that  villages  of  Savaii,  Manono, 
and  Upolu  are  collecting  fine  mats  to  bring  to  a  certain  high  Chief, 
with  the  object  of  showing  him  their  willingness  to  invest  him  with 
the  high  titles  and  dignities  of  the  various  districts  of  Samoa  : 

Now,  Malietoa  Laupepa  was  made  King  by  all  the  Samoans, 
in  conformity  with  the  General  Act  agreed  upon  by  tlie  Great 
Governments  last  year,  whereupon  Malietoa  Laupepa  was  recognized 
as  such  by  the  Great  Powers. 

Has  this  fact  been  forgotten  by  some  Samoan  village? 

Do  they  know  that  what  they  are  now  doing  is  rebellion? 

Do  they  suppose  that  we,  the  three  Consuls  of  the  Great  Powers, 
will  submit  to  anything  which,  it  is  clear,  must  again  lead  to  warfare 
in  Samoa  ? 

Certainly  not.  Indeed,  we  cannot.  But  we  hold  that  it  is  our 
duty  to  prohibit  by  force  the  schemes  of  these  villages,  and  again 
inform  all  Samoa  that  Malietoa  Laupepa  alone  can  be  acknowledged 
as  King  of  Samoa  by  the  Great  Powers,  and  if  there  be  any 
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Sainoan  villages  that  rebel  agaiost  biin,  tliey  will  assuredly  be 
prevented  forcibly  from  doing  so  by  the  Great  Powers,  and  also 
severely  punished. 

Br.  STUEBEL,  German  Consid- General 
HAROLD  M.  SEWALL,  Consul- General, 

United  States  of  America. 
T.  B.  CUSACK-SMITH,  British  Consul. 


JSTo.  38. — Foreign  Office  to  Consul  Cusach-Smith. 

SiE,  Foreign  Office,  September  18,  1890. 

I  AM  directed  by  the  Marquess  of  Salisbury  to  acknowledge  the 
receipt  of  your  despatch  of  the  28th  July  last,  inclosing  a  Proclama- 
tion signed  by  you,  in  conjunction  with  your  German  and  American 
colleagues,  warning  the  disaffected  Samoans  against  plotting  to  make 
Mataafa  King  instead  of  Malietoa,  and  I  am  to  convey  to  you  his 
Lordship's  approval  of  your  action. 

I  am,  &c., 

T.  B.  Cusack-Smith,  Esq.  T.  H.  SANDERSON. 


No.  39. — Foreign  Office  to  Mr.  B.  Haggard. 

Sib,  Foreign  Office,  September  20,  1890. 

I  AM  directed  by  the  Marquess  of  Salisbury  to  inform  you  that 
you  are  at  liberty  to  proceed  to  Samoa  in  order  to  enter  upon  your 
duties  as  British  Land  Commissioner  in  those  islands,  either  at  the 
end  of  October  or  witliin  tlu;  first  half  of  the  following  month. 

I  am,  &c., 

B.  M.  Haggard,  Esq,  T.  11.  SANDERSON. 


No.  40. — Sir  F.  Blunhett  to  the  Marquess  of  Salisbicrg.  —  {Received 
September  23.) 

(Extract.)  Stockholm,  September  19,  1890. 

J  HAYE  the  honour  to  inclose  copy  of  the  note  which  I  addressed 
to-fiay  to  Count  Lewenhaupt,  and  which  is  similar  in  sense,  though 
not  in  w^ords,  to  the  notes  sent  by  my  American  and  German 
colleagues. 

The  Marquess  of  Salisbury.  F.  R.  PLUNKETT 
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(Tnclosm^e.) — Sir  F.  Plu7)kett  to  Count  LewenJiaupt. 

M.  LE  MiNiSTRE,  Stockholm,  September  19,  1890. 

In  compliance  with  instructions  received  from  the  Marquess  of 
Salisbury,  I  have  the  honour  to  inform  your  Excellency  that  the 
appointment,  proposed  by  His  Majesty  the  King,  of  Herr  Otto 
C.  W.  Cedercrantz  as  Chief  Justice  of  Samoa  under  Article  III, 
paragraph  2,  of  the  Final  Act  of  the  Samoan  Conference,  vrill  be 
agreeable  to  Her  Britannic  Majesty's  Government. 

I  avail,  &c., 

Couvt  Leivenhaupt.  F.  E.  PLUNKETT. 


No.  41. — Foreign  Office  to  Consul  Ousack- Smith. 

SiTi,  Foreign  Office^  Octoler  1,  1890. 

I  AM  directed  by  the  Marquess  of  Salisbury  to  inform  you  that 
M.  Otto  Cedercrantz  having,  in  accordance  with  Article  III  of  the 
Final  Act  signed  at  Berlin  on  the  14tli  June,  1889,  been  named  by 
the  King  of  Sweden  to  be  Chief  Justice  of  Samoa,  his  nomination 
has  been  accepted  by  the  three  Treaty  Powers. 

M.  Cedercrantz  will  leave  Sweden  on  the  lOtli  instant,  and  will 
probably  proceed  to  Samoa  by  the  steamer  which  leaves  San 
Francisco  on  the  14th  December  next. 

You  are  aware  that  'the  annual  salary  of  the  Chief  Justice  is 
fixed  by  the  Final  Act  at  G,000  dollars  in  gold,  or  its  equivalent,  to 
be  paid  the  first  year  in  equal  proportions  by  the  three  Treaty 
Powers. 

It  has  now  been  agreed  that  the  salary  of  Judge  Cedercrantz 
shall  commence  ten  days  previous  to  his  departure  from  Sweden  for 
Samoa,  and  that  for  the  first  year  it  shall  be  paid  either  quarterly  or 
monthly,  as  he  may  prefer,  in  proportions  of  one-third  each,  by  the 
Consuls  of  the  three  respective  Powers  in  Samoa. 

I  am  therefore  to  instruct  you  to  pay,  from  time  to  time,  one- 
third  of  M.  Cedercrantz'  salary  to  him,  after  his  arrival  at  Samoa,  in 
accordance  with  the  above  arrangement,  by  bills  payable  to  his 
order,  and  you  will  charge  the  amounts  in  your  quarterly  accounts 
witl\  this  OflBce.  I  am,  &c., 

T.  B.  CusachSmith,  Esq.  T.  H.  SANDERSON. 


No.  43. — Sir  F.  PlunTceit  to  the  Marquess  of  Salishury. — {Beceived 

October  7.) 

My  Lord,  Stockholm,  October  4,  1890. 

I  HAVE  the  honour  to  inclose  a  copy  of  the  note  which  I  received 
yeatorday  evening  from  the  Minister  for  Foreign  Affairs,  informing 
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me  that  the  King,  in  virtue  of  the  request  made  to  His  Majesty  by 
the  three  Powers  who  signed  the  General  Act  at  Berlin  on  the  14th 
June,  1889,  has  selected  M.  Otto  Conrad  VValdemar  Cedercrantz, 
Assistant  Judge  in  the  Svea  Court  of  Appeal,  for  the  post  of  Chief 
Justice  of  Samoa. 

His  Excellency  forwarded  with  the  note  a  translation  of  the 
Eoyal  Decree,  signed  yesterday,  by  which  the  King  nominated 
M.  Cedercrantz  to  his  new  post,  and  stated  that  he  had  addressed 
similar  notes  to  the  Minister  of  the  United  States  and  to  the  Charge 
d' Affaires  of  Germany  at  this  Court. 

I  have,  &c., 

The  Marquess  of  Salisbury.  F.  E.  PLUNKETT. 


{Inclosure  2.) — Decree. 

(Traduction.) 

Notts,  Oscar  II,  par  la  grace  de  Dieu  Eoi  de  Suede  ct  do 
Norvege,  des  Gotlis  et  des  Yandales,  savoir  faisons  que,  Sa  Majcste 
I'Empereur  d'AUemagne,  Roi  de  Prusse,  le  President  des  Etats-Unis 
d'Amerique,  et  Sa  Majeste  la  Eeine  du  Royaume-Uni  de  la  Grandc- 
Bretagne  et  d'lrlaude,  Imperatrice  des  Indes,  ayaut,  en  vertu  d'uu 
Acte  conceroant  la  ueutralite  et  I'independance  des  lies  de  Samoa, 
signe  a  Berlin,  le  14  Juin,  1889,  par  leurs  Gouvernements,  demande, 
d'un  commun  accord,  par  leurs  Eepresentants  accredites  a  notre 
Cour,  qu'il  nous  phirait  de  designer  un  Grand  Juge  pour  les  lies  de 
Samoa ;  a  ces  causes  et  fins  nous  avons,  en  acquies9ant  au  voeu  qui 
nous  a  ete  exprime^  nomme  et  autorise,  comme  aussi  par  les  presents 
pleins  pouvoirs  nous  autorisons  et  nommons  le  Sieur  Otto  Conrad 
Waldemar  Cedercrantz,  Licencie  en  Droit,  Juge-Adjoint  de  notre 
Cour  d'Appel,  Svea,  &c.,  a  etre  Grand  Juge  aux  lies  de  Samoa. 

En  foi  de  quoi  nous  avons  signe  les  presentes  de  notre  proprc 
main  et  y  avons  fait  apposer  notre  sceau  Eoyal. 

Eait  au  Chateau  de  Stockholm,  le  3^  jour  du  mois  d'Octobre,  I'an 
de  grace  1890. 

(L.S.)  OSCAR. 

C.  Lewenhaupt. 


]Vo.  45. — Count  Hatzjeldt  to  the  Marquess  of  Salisbury. — {Received 

October  15.) 

(Translation.) 

Mt  Loed,  German  Embassy,  London,  October  14,  1890. 

Bt  a  note  verbale  dated  the  7th  July  the  British  Embassy  at 
Berlin  requested  to  be  informed  what  steps  the  Imperial  Govern- 
ment were  thinking  of  taking  with  regard  to  the  appointment  of  a 
President  of  the  Municipality  of  Apia.     At  the  same  time  the 
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Eritisli  Charge  d'AfFaires  expressed  the  wish  of  his  Governtnont 
that  the  Imperial  Grovernment  should  propose  a  person  suitable  for 
the  post. 

As  a  suitable  official  has  been  found  in  the  person  of  Baron 
Arnold  Senfft  von  Pilsach,  a  superior  employe  in  tlie  Prussian 
service,  I  have  the  honour  to  recommend  him,  in  the  name  of  my 
Government,  for  the  post  of  President  of  the  Municipality  of 
Apia. 

The  same  proposal  will  be  submitted  to  the  Government  of  the 
United  States  by  the  Imperial  Minister  at  Washington. 

Baron  Senfft  von  Pilsach  is  31  years  old,  of  the  Evangelical 
religion,  and  has  been  a  "  Regierungs-Assessor  "  since  the  14th  May, 
1888.  He  has  the  best  testimonials  from  the  authorities  above  him 
to  support  him,  and  may  be  expected  to  fulfill  the  duties  of  President 
in  an  honourable,  just,  and  impartial  manner.  In  the  business  of 
administration  and  dispensation  of  justice  Herr  Senfft  von  Pilsach  is 
well  versed,  and  knows  the  English  language. 

Under  these  circumstances,  my  Government  hope  that  Her 
Majesty's  Government  will  declare  their  acceptance  of  the  person 
named.  I  have,  &c.. 

The  Marquess  of  Salishttry.  H ATZ  FELDT. 


No.  47. — Count  Hatzfeldt  to  the  Marquess  of  Salisbury, — {Received 

October  24.) 

(Translation.) 

My  Lord,  German  Embassy,  London,  October  23,  1890. 

In  pursuance  of  instructions  which  I  have  received,  I  have  the 
honour  to  propose  to  your  Excellency  that  the  recently-appointed 
Chief  Justice  of  Samoa  should,  when  within  his  jurisdiction,  receive 
from  the  ships  of  war  of  the  three  Treaty  Powers  the  honours 
shown  to  a  Consul-General,  which  would  correspond  to  the  respect 
due  to  his  position. 

The  same  proposal  will  be  made  by  the  Imperial  Minister  at 
"Washington  to  the  Government  of  the  United  States  of  North 
America,  and  that  Government  will  be  asked,  in  the  event  of  their 
agreeing  to  the  proposal,  to  send  the  necessary  instructions  without 
delay  to  the  American  authorities  at  Apia. 

In  view  of  the  approaching  departure  of  Herr  Cedercrantz  for 
his  post,  the  Imperial  Government  would  be  very  much  obliged  for 
an  early  answer  respecting  the  proposal  they  have  made. 

I  have,  &c.. 

The  Marquess  of  Salisbury.  HATZFELDT. 


GKEAT  BRITAIN  AND  GERMANY,  &C. 


897 


No.  48. —  The  Marquess  of  Salisbury  to  Count  Hatzfeldt. 

M.  l'Ambassadetjb,  Foreign  Office^  November  7,  1890. 

Her  Majesty's  Government  have  had  under  their  consideration 
your  Excellency's  note  of  the  23rd  ultimo,  proposing  that  the 
recently  appointed  Chief  Justice  of  Samoa  should,  when  within  his 
jurisdiction,  receive  from  the  ships  of  war  of  the  three  Treaty 
Powers  the  same  honours  as  are  shown  to  a  Consul-General.  I 
liave  tlie  honour  to  inform  your  Excellency  that  Her  Majesty's 
Government  are  prepared  to  agree  to  this  proposal  as  an  exceptional 
case,  provided  that  the  United  States'  Government  also  agree  to  it. 

I  have,  &c., 

Count  Hatzfeldt.  SALISBURY. 


No.  49. — The  Marquess  of  Salisbury  to  Sir  E.  Malet. 

Sir,  Foreign  Office.  December  2,  1890. 

Count  Metternich  referred  to-day  in  conversation  to  the 
request  which  the  German  Government  had  addressed  to  the  United 
States'  Government  for  the  recognition  of  Ereiherr  Arnold  SenfFt 
von  Pilsach  as  President  of  the  Municipality  of  Apia  (Samoa),  and 
inquired  how  the  selection  was  viewed  by  Her  Majesty's  Govern- 
ment. 

He  was  informed,  in  reply,  that  Her  Majesty's  Government 
assented  to  the  appointment,  and  had  so  informed  the  United  States' 
Government  in  answer  to  an  inquiry  made  by  them. 

I  am,  &c., 

Sir  E.  Malet.  SALISBURY. 


No.  50. — Consul  CusacJc- Smith  to  the  Marquess  of  Salisbury. — 
(Beceived  December  8.) 

Mt  Lord,  Samoa,  November  3,  1890. 

I  HATE  the  honour  to  acknowledge  the  receipt  to-day  of  your 
Lordship's  despatch  dated  the  1st  ultimo. 

The  news  of  the  definite  departure  of  the  Chief  Justice  is  felt  as 
a  relief  by  all  classes  here.  I  have  refrained  from  troubling  your 
Lordship  with  all  the  difficulties  which  the  Consuls  have  had  to  meet 
in  the  collection  of  the  taxes  and  customs. 

It  is  enough  to  record  that  it  has  been  a  period  requiring 
unceasing  care  and  tact,  and  the  fact  that  we  have,  without  offence, 
overcome  every  opposition  speaks  for  itself. 

I  would  also  record  that  since  my  arrival  I  have,  in  concert  with 
the  other  Consuls,  been  de  facto  responsible  for  the  whole  government 
I      [1892-83.  Lxxxv.]  3  M 
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of  Samoa.  There  is  no  native  Government  whatever,  and  I  am  glad 
to  be  able  to  report  that  we  have  been  able  to  keep  in  control  the 
constant  plots  and  open  dissatisfaction  of  the  natives  at  the  long 
delay  in  the  arrival  of  the  Cliief  Justice.  Rumours  of  war  have 
been  constantly  in  circulation. 

I  have,  &c., 

The  Marquess  of  8alishury.  T.  B.  CtJSACK-SMITH. 


No.  55. — Foreign  Office  to  Consul  Ousack-SmitJi. 

SiE,  Foreign  Office,  January  22,  1891. 

I  AM  directed  by  the  Marquess  of  Salisbury  to  iuform  you  that 
Her  Majesty's  G-overnment  and  the  Government  of  the  United 
States  of  America  have  respectively  notified  their  assent  to  tho 
nomination  by  the  German  Government  of  Baron  Senfft  von  Pilsacli 
as  President  of  the  Municipal  Council  of  Apia. 

I  am  now  to  instruct  you  to  make  a  joint  application  with  your 
German  and  American  colleagues  to  the  Snmoan  Government  for 
this  appointment,  in  accordance  with  the  provisions  of  section  5  of 
the  Vth  Article  of  the  Final  Act  of  the  Conference  on  the  affairs  of 
Samoa.  I  am,  &c., 

T,  B.  CusacTc-Smith,  Esq.  P.  CURRIE. 


iVb.  56. — Consul  Cusack-S?nith  to  the  Marquess  of  Salisbury. — 
(Beceived  February  2,  1891.) 

My  Lord,  Samoa,  December  23,  1890. 

I  HAVE  the  honour  to  acknowledge  the  receipt  on  rhe  15th 
December  of  your  Lordship's  despatch  dated  the  16th  October  last. 
I  immediately  communicated  with  my  German  and  American 
colleagues,  who,  although  they  had  not  received  instructions  from 
their  Governments,  joined  with  me  in  procuring  the  appointment  by 
King  Malietoa  of  M.  Cedercrantz. 

Owing  to  your  Lordshijf's  early  instructions,  we  were  thus 
enabled  to  obtain  the  appointment  previous  to  the  arrival  of 
M.  Cedercrantz. 

King  Malietoa  signed  the  appointment  on  behalf  of  the  Govern- 
ment of  Samoa  on  the  17th  December,  bat,  in  accordance  with  your 
Lordship's  instructions,  the  appointment  dates  from  the  1st  October. 

I  have,  &c.. 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 
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No.  57. — Consul  Cusack-Smith  to  the  Marquess  of  Salisbury. — 
{Received  February  2,  1891.) 

Mt  Lord,  Samoa^  December  30,  1890. 

I  HAYE  the  honour  to  report  the  arrival  to-day  of  M.  Cedercrantz 
by  the  Union  Pacific  Company's  steamer  Alameda. 

I  have,  &c.. 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-8MITH. 


No.  62. — Consul  Cusach- Smith  to  the  Marquess  of  Salisbury. — 
{Received  March  2.) 

Mt  Lord,  Samoa,  January  19,  1891. 

I  HAVE  the  honour  to  inclose  two  copies  of  the  Notice  issued  by 
Chief  Justice  Cedercrantz  with  regard  to  the  election  of  the  Muni- 
cipal Council,  which  is  fixed  for  the  29th  January. 

I  concurred  in  the  alteration  of  the  "  Alafuata  Eoad  "  to  the 
"  Ala  Taalava  Koad,"  as  the  former  is  unknown,  and  the  error  arose 
from  embodying  in  the  Berlin  Treaty  a  misprint  in  the  old  Muni- 
cipal Eegulations  of  Apia. 

I  also  agreed,  subject  to  your  Lordship's  approval,  to  the 
suggestion  of  the  Chief  Justice  that  the  Consular  Representatives 
of  the  three  Treaty  Powers  should  withdraw  all  claim  to  vote  in 
the  Municipal  elections.  My  colleagues  also  agreed  to  this 
suggestion. 

The  only  American  candidate  for  the  Municipal  Council  is  not 
supported  by  the  American  residents,  who  are  all  supporting  British 
candidates.  I  have,  &c.. 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


(Inclosure.) — Extract  from  the    Samoa  Times    of  January  10,  1891. 

I^roclamation. 

I  HEEfeBX  make  known  to  the  people  of  Samoa  and  the  foreign 
residents  of  the  islands  that  I  have  arrived  here  and  assumed  the 
duties  of  my  office  as  Chief  Justice  of  Samoa. 

Apia,  January  2,  1891. 

C.  CEDERCRANTZ. 


Notice. 

I  HEREBY  make  known  to  the  residents  of  Apia  that,  preparatory 
to  the  election  of  the  Municipal  Council  of  the  District  of  Apia, 
under  Article  V  of  the  Berlin  General  Act,  the  list  of  voters  will 
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be  open  for  inspection  at  the  office  of  the  Collector  of  Customs 
and  Taxes  from  the  11th  to  the  15th  January  inclusive,  and  that 
complaints  about  the  lists  may  be  addressed  to  me  in  writing  and 
delivered  to  me  on  the  15th  January  at  the  latest. 

The  Municipal  District  of  Apia  is  defined  as  follows  : — 

Beginning  at  Vailoa,  the  boundary  passes  thence  westward  along 
the  coast  to  the  mouth  of  the  Kiver  Tuluasa,  thence  following  the 
course  of  the  river  upwards  to  the  point  at  which  the  Alafaata 
(Ala  Eaalava)  Eoad  crosses  said  river ;  thence  following  the  line  of 
said  road  to  the  point  where  it  reaches  the  Eiver  Yaisinago,  and 
thence  in  a  straight  line  to  the  point  beginning  at  Vailoa,  embracing 
also  the  waters  of  the  harbour  of  Apin. 

Each  member  of  the  Council  shall  be  a  resident  of  the  said 
district,  and  owner  of  real  estate  or  conductor  of  a  profession  or 
business  in  said  district  which  is  subject  to  a  rate  or  tax  not  less  in 
amount  than  5  dollars  per  annum. 

For  the  purpose  of  the  election  of  the  Council  the  said  district 
has  been  divided  into  two  electoral  districts  by  a  boundary-line 
drawn  between  the  mouth  of  the  watercourse  called  Mulivai  and  the 
summit  of  Mount  Vaea  ;  the  district  between  Vailoa  and  the 
boundary-line  being  called  the  West  District,  and  the  other  being 
called  the  East  District. 

From  each  of  these  districts  three  Councillors  shall  be  elected 
by  the  taxpayers  thereof,  qualified  as  aforesaid,  and  the  members 
elected  from  each  electoral  district  shall  have  resided  therein  for  at 
least  six  months  prior  to  their  election. 

Apia.  January  9,  1891. 

C.  CEDERCEANTZ. 


iVo.  63. — Foreign  Office  to  Consul  Cusack-Smith, 

Sir,  Foreign  Office,  March  7, 1891. 

I  AM  directed  by  the  Marquess  of  Salisbury  to  acknowledge  the 
receipt  of  your  despatch  of  the  19th  January,  and  to  convey  to  you 
his  Lordship's  approval  of  your  having  agreed  to  the  suggestion  of 
the  Chief  Justice  that  the  Consular  Eepresentatives  of  the  three 
Treaty  Powers  should  not  claim  to  vote  at  the  election  of  the 
Municipal  Council  at  Apia.  I  am,  <fcc., 

T.  B,  Cusack-Smith,  Esq.  P.  CUEEIE. 
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JVo,  05. — Consul  Gusack-Smith  to  the  Marquess  of  Salisbury.^ 
{Beceived  April  2.) 


I  HAVE  the  honour  to  report  that,  in  accordance  with  the 
provisions  of  the  Treaty  of  Berlin,  the  election  of  the  Municipal 
Council  for  A|)ia  took  place  on  the  30th  January,  and  resulted  in 
the  return  of  three  Germans,  Messrs  Weber,  Haidlen,  and  Grevs- 
muhl,  two  British  subjects,  Messrs.  Dunnet  and  Meredith,  an^l  one 
American,  Mr.  H.  J.  Moors,  who  was  hotly  opposed  by  the  American 
Consul  and  Vice-Consul. 

The  Municipality  had  been  divided  into  the  East  Ward  and  the 
West  Ward.  In  the  former  there  were  73  voters,  and  in  the  latter 
83,  a  total  of  156  voters,  of  whom  141  recorded  their  votes.  The 
majority  of  the  British  subjects  were  greatly  dissatisfied  with  the 
result,  but  as  the  best  and  most  peaceable  of  the  candidates  have 
been  returned,  I  hope  we  may  be  spared  much  contention  and 
trouble  in  the  municipal  affairs. 

After  the  election  of  the  Municipal  Council  the  Chief  Justice 
requested  the  advice  of  the  Consuls  as  to  the  powers  to  be  exercised 
by  the  Municipal  Council  pending  the  arrival  of  the  President. 
My  view  that  the  Council  was  incomplete  without  the  President 
according  to  the  Act  was  unanimously  agreed  to,  and  it  was  decided 
that,  until  properly  constituted,  the  Council  should  merely  exercise 
the  functions  previously  performed  by  the  Consuls,  viz.,  the  repairs 
of  roads,  bridges,  &c.,  lighting,  preparation  of  the  monthly 
Budget,  &c. 

My  reason  for  strongly  wishing  to  limit  the  powers  of  the 
Municipal  Council  until  the  arrival  of  the  responsible  President 
was  to  prevent  the  taxes  collected  during  1890  being  squandered  in 
accordance  with  the  "  election  promises  "  of  the  various  Councillors. 

Already  there  is  a  general  impression  that  the  salaries  of  the 
Chief  Justice  and  the  President  will  be  defrayed  for  ever,  if  neces- 
sary, by  the  Powers  ;  and  without  the  most  rigid  supervision  of 
the  finances  of  Samoa  some  such  course  would  become  unavoidable. 

The  year  1890  only  yielded  for  municipal  expenditure,  even 
supposing  that  all  the  import  and  export  duties  belong  to  the 
Municipality,  a  total  of  about  1,900/.,  which  will  not,  as  far  as  can 
be  ascertained,  be  much  exceeded  tliis  year. 

It  would,  I  venture  to  suggest  with  ail  submission,  be  important 
that  the  Municipal  President  should  clearly  understand  that  after 
the  first  year  he  must  look  only  to  Samoa  for  his  salary. 


My  Lobd, 


Samoa,  February  16,  1891. 


I  have,  &c., 


I'he  Marquess  of  Salisbury. 


T.  B.  CUSACK-SMITH. 
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No.  67. — Mr.  Lincoln  to  the  Marquess  of  Salisbury. — {Received 

April  8.) 

My  Lobd,        Legation  of  the  United  States,  London,  April  7,  1891. 

I  HAVE  the  honour  to  acquaint  your  Lordship,  in  accordance 
with  instructions  from  my  Government,  that  the  President,  by  aud 
with  the  advice  and  consent  of  the  Senate  of  the  United  States,  has 
appointed  Mr.  Henry  C.  Ide,  of  Vermont,  to  be  a  Land  Commis- 
sioner in  Samoa,  under  Article  IV  of  the  General  Act  signed  at 
Berlin  the  14th  June,  1889,  by  the  United  States,  Great  Britain, 
and  Germany,  providing  for  the  neutrality  and  autonomous  govern- 
ment of  the  Samoan  Islands. 

Mr.  Ide  is  a  lawyer  by  profession,  and  has  a  high  reputation  for 
competence  and  impartiality.  It  is  expected  that  he  will  leave  for 
his  post  at  an  early  date. 

I  have,  &c.,  A 
The  Marquess  of  Salisbury.  EGBERT  T.  LINCOLNj 


No.  72. — Consul  Cusach-Smith  to  the  Marquess  of  Salisbury. —  i 
{^Received  April  30.)  1 
Mr  LoED,  Samoa,  March  9,  1891. 

I  HAVE  the  honour  to  inclose  an  extract  from  the  "  Samoa 
Times"  of  the  7th  March,  1891,*  describing  the  rebellious  attitude 
of  the  Island  of  Manouo  in  this  group.  The  firm  action  of  the 
Chief  Justice  has,  I  believe,  crushed  what  would  otherwise  un- 
doubtedly have  ended  in  another  war  in  Samoa. 

Mataafa  is  entirely  under  the  influence  of  the  Roman  Catholic 
priests  here,  and  there  is  but  little  doubt  the  action  of  the  men 
of  Manouo  was  inspired  from  the  same  quarter. 

I  have,  &c., 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


No.  80. —  Foreign  Office  to  Consul  CusacJc- Smith. 

Sir,  Foreign  Office,  June  8,  1891. 

I  AM  directed  by  the  Marquess  of  Salisbury  to  acknowledge  the 
receipt  of  your  despatch  of  the  25th  April  last,  relative  to  the 
position  and  functions  of  the  President  of  the  Municipal  Council, 
outside  his  municipal  duties,  as  compared  with  those  of  the  Chief 
Justice  of  the  Supreme  Court. 

As  the  duties  of  the  two  functionaries  are  distinct  and  are 
.clearly  defined  in  the  Act,  I  understand  that  tlie  point  raised  is 


*  Not  printed. 
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one  only  of  precedence,  and  in  tliat  case  his  Lordship  is  of  opinion 
that  the  first  place  should  be  given  to  the  Chief  Justice. 

I  am,  &c., 

T.  B.  Cusack-Smith,  Esq.  P.  CUREIE. 


No,  81. — Mr.  B.  Haggard  to  the  Marquess  of  Salisbury, — {Received 

June  24.) 

My  Lord,  Apia,  Samoa,  May  23,  1891. 

1  HAYE  the  honour  to  inform  you  that  Mr.  Ide,  the  Representa- 
tive for  the  United  States  on  the  Samoan  Land  Commission,  arrived 
three  or  four  days  back.  Herr  Eggert,  the  German  Land  Com- 
missioner, will  doubtless  arrive  back  again  here  on  Sunday,  the  24th, 
when  the  vessel  is  expected  from  Sydney,  where  he  has  gone  to 
recruit  his  health. 

I  have  been  here  waiting  a  month  since  I  returned  from  Sydney. 
Our  Commission  will  doubtless  begin  its  work  four  months  after 
M.  Eggert  and  I  arrived  together,  owing  to  the  absence  of  the 
American  Commissioner,  and  I  draw  your  Lordship's  attention  to 
the  fact  that,  under  the  Treaty,  there  is  a  period  of  four  months  for 
the  mere  presentation  of  documents  by  owners  or  claimants  to 
propert}^  As  there  is  no  charge  to  be  made  by  the  Commissioners 
to  any  one  claiming  property,  I  am  afraid  we  shall  have  many 
"  bogus  "  claims,  as  time  is  of  no  importance  to  the  native  here,  and 
he  has  no  charge  to  meet  on  coming  forward  and  claiming  property  ; 
he  will  have  everything  to  gain  and  nothing  to  lose. 

I  have,  &c., 

The  Marquess  of  Salisbury.  BAZETT  M.  HAaOAED. 


No.  83. — Consul  Cusack- Smith  to  the  Marquess  of  Salisbury. — 
{JReceived  June  25.) 
My  Lord,  Samoa,  May  18,  1891. 

I  HAVE  the  honour  to  report  the  arrival  on  the  28th  April  of 
Her  Majesty's  ship  Cordelia. 

On  the  29th  April  the  Samoan  flag  was  hoisted  at  the  mainmast 
at  8  A.M.,  and  saluted  with  tw^enty-one  guns. 

On  the  same  day  Captain  Grenfell  and  a  number  of  the  officers 
were  received  by  tlie  King,  who  expressed  his  extreme  pleasure 
at  the  timely  advent  of  one  of  Her  Majesty's  ships,  and  desired  his 
deep  feelings  of  respect  and  esteem  to  be  conveyed  to  Her 
Majesty. 

All  the  native  Chiefs  of  the  Samoan  Government  were  present, 
and  several  of  them  stated  that,  whereas  they  had  begun  to  feel 
that  Great  Britain  had  forgotton  Samoa,  the  arrival  of  the  war-ship 
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and  the  marked  respect  paid  to  King  Malietoa  had  reassured  them, 
and  would  produce  an  excellent  effect  throughout  the  country. 

The  King  and  his  Government  thanked  me  for  my  efforts  to 
maintain  peace  since  my  arrival,  and  I  replied  that  I  was  only 
carrying  out  the  wishes  of  Her  Majesty's  Groverument. 

King  Malietoa  paid  an  official  visit  to  Her  Majesty's  ship 
Cordelia  on  tlie  1st  May,  when  he  was  saluted  on  his  arrival  and 
departure. 

Her  Majesty's  ship  Cordelia  left  Samoa  on  the  15th  May. 

I  have,  &c., 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


No.  81. — Consul  Cusach- Smith  to  the  Marquess  of  Salisbury. — 
{Received  June  25.) 
My  Lord,  Samoa,  May  21,  1891. 

I  HAVE  the  honour  to  report  that  the  Chief  Justice  represented 
to  me,  unoflBcially,  his  desire  that  Her  Majesty's  ship  Cordelia 
should  convey  him  and  some  native  police  to  Leone,  in  the  Island  of 
Tutuila,  to  bring  back  on  board  some  Chiefs  who  for  a  long  time 
have  defied  the  orders  of  the  King  Malietoa ;  that  they  should  come 
to  Apia  to  attend  an  inquiry  into  certain  offences  committed  by 
them  against  the  authority  of  the  Local  Resident  Magistrate 
appointed  by  the  Samoan  Grovernment ;  and 

2.  To  compel  a  large  number  of  natives  who,  for  two  years  past, 
since  the  war,  have  been  living  at  Leone  and  constantly  causing 
trouble,  to  return  to  their  own  homes  ;  and 

3.  To  prove  that  the  Samoan  Grovernment,  in  its  work  of  securing 
peace  and  order,  has  the  assistance  of  the  Treaty  Powers,  and  thus 
refute  the  rumour  which  is  gaining  credence  all  over  the  islands, 
and  creating  difficulties,  that  the  Samoan  Government  is  left 
entirely  to  itself. 

At  an  interview  with  Captain  H.  Grenfell,  commanding  Her 
Majesty's  ship  Cordelia^  he  informed  me  that  he  had  no  instruc- 
tions from  the  Admiral  at  Sydney  to  interfere  in  the  police  duties  of 
the  Samoan  Government,  and  that,  in  the  event  of  my  being  unable 
to  show  him  any  special  instructions  in  this  matter,  he  could  not 
accede  to  the  request  of  the  Chief  Justice.  Captain  Grenfell  was 
also  unwilling  to  place  his  ship  in  the  invidious  position  of 
threatening  without  being  able  to  carry  out  his  threats.  I  informed 
Captain  Grenfell  that  I  agreed  in  his  decision. 

1  informed  the  Chief  Justice  next  day,  the  6th  May,  of  Captain 
Grenfell' s  reply,  and  that  I  had  received  no  instructions  in  this 
matter,  and  that  I  agreed  in  the  decision. 

The  Chief  Justice  expressed  considerable  surprise  and  concern, 
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and  stated  that  he  had  understood  that  the  three  Treaty  Powers 
would  constantly  maintain  a  war-ship  at  Apia  to  support  him 
actively  in  carrying  out  the  Treaty  of  Berlin. 

In  the  absence  of  such  active  support,  the  Chief  Justice 
considered  that  the  successful  carrying  out  of  the  Berlin  Treaty 
became  almost  impossible.  His  orders  were  now  disobeyed,  and  he 
had  no  power  at  his  back  to  enforce  them. 

I  reminded  the  Chief  Justice  that,  in  view  of  the  disaster 
attending  the  landing  of  German  sailors  at  Vailele  in  1888,  reported 
on  page  260  of  Blue  Book,  "  Samoa  No.  1  (1880),"*  the  landing  of  a 
small  force  would  always  be  attended  with  risk,  and  I  explained  that 
it  was  owing  to  exceptional  circumstances  that  so  large  a  ship  as 
the  Cordelia  had  been  sent  to  Samoa,  and  that  alie  could  only 
land  a  maximum  of  eighty  men,  a  force  inadequate  in  most  cases 
in  the  dense  bush.  If,  according  to  usual  routine,  one  of  the 
smaller  ships  had  been  sent,  the  possible  landing  party  would  be 
much  smaller. 

Only  last  year  the  American  Consul- General,  in  October,  batjked 
up  by  the  United  States'  ship  Mohican,  visited  the  very  same 
place,  when  the  natives  retired  to  the  hills  and  defied  the  war-ship. 

I  inclose  the  account  which  appeared  of  his  visit  in  the  "  Samoa 
Times"  of  the  1st  November,  1890,  which,  however,  is  very 
meagre. 

I  further  said  that  it  would  be  impolitic  to  place  Her  Majesty's 
ship  in  an  undignified  position,  and  that  I  could  not  assume  the 
responsibility  of  risking  the  lives  of  auy  of  the  crew ;  for,  in  the 
very  probable  event  of  the  Chief  Justice  and  his  police  being 
attacked,  it  would  be  necessary  to  land  sailors  to  protect  him. 

I  also  deprecated  the  use  of  war-ships  of  the  Treat}'  Powers 
for  police  duties,  as  tending  to  produce  a  constant  fear  of 
annexation  on  the  part  of  the  population,  and  to  increase  the 
feeling  of  disquiet  and  uneasiness  in  Samoa. 

The  Chief  Justice  has  informed  me  of  his  intention  to  represent 
this  matter  to  the  Treaty  Powers  with  a  view  to  the  issue  of  definite 
instructions  to  the  Consuls  here. 

He  lias  since  informed  me  that  neither  of  my  colleagues  have 
any  such  instructions.  I  have,  &c.. 

The  Marquess  of  Salishary,  T.  B.  CtJSACK-SMITH. 


(Inchsure.) — Extract  from  the    Samoa  Times    of  November  1, 

1890. 


*  Vol.  LXXXI,  page  579. 
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iW.  85. —  Consul  Cusach-Smith  to  the  Marquess  of  Salisbury. — 
{Beceived  June  25.) 
My  Loed,  Samoa,  May  22,  1891. 

I  HAYE  the  houour  to  report  the  arrival,  on  the  26th  April,  of 
the  President  of  the  Municipal  Council. 

Baron  von  Senfft  was  introduced  to  the  King  on  the  27bh  by  the 
Consuls,  and,  in  accordance  with  your  Lordship's  instructions,  I 
made  a  joint  application  to  the  King  to  appoint  the  Municipal 
President  on  the  5th  May,  and  the  King  signed  the  appointment 
on  the  6th  May. 

.  The  delay  was  caused  by  the  American  Consul- Greneral  not 
having  received  his  instructions. 

I  shall  be  glad  of  your  Lordship's  instructions  as  to  the  pay- 
ment of  the  salary  of  the  Municipal  President  for  his  first  year 
of  office.  His  appointment  was  dated  the  1st  February,  following 
the  precedent  in  the  case  of  the  Chief  Justice. 

I  have,  &c.. 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


No.  87. — Consul  Cusach-Smith  to  the  Marquess  of  Salisbury. — 
{Beceived  June  25.) 
Mt  Loed,  Samoa,  May  28,  1891. 

Eefeeeing  to  my  despatch  of  the  21st  May,  I  have  the  honour 
to  inform  you  that  the  Chief  Justice  communicated,  individually  to 
my  colleagues,  the  great  importance  he  attaches  to  the  constant  pre- 
sence and  support  of  the  war-ships  of  the  three  Treaty  Powers. 

The  Consuls  met  informally  yesterday,  and  were  absolutely 
unanimous  in  the  following  decisions,  which,  though  not  passed  as 
formal  Resolutions,  I  have  numbered  for  facility  of  reference  : — 

1.  That,  in  view  of  the  urgency  of  the  request  made  by  the 
Chief  Justice,  each  Consul  should  urge  upon  his  Governmeut  the 
necessity  of  a  common  agreement  between  the  three  Treaty  Powers 
to  maintain,  in  rotation  for  the  present,  except  during  the  hurricane 
months,  a  war-ship  at  Apia. 

2.  That,  upon  the  written  request  of  the  Chief  Justice,  approved 
by  the  Consuls,  the  war-ship  on  duty  for  the  time  being  should 
convey  the  Chief  Justice  on  purely  peaceful  visits  to  the  various 
islands  of  the  group,  but  that  on  no  account  ought  the  war- 
sliips  or  sailors  of  the  Powers  be  used  for,  or  mixed  up  in,  puni- 
tive expeditions. 

I  have  therefore  the  houour  to  submit  these  decisions  for  your 
Lordship's  approval,  and  in  doing  so  I  feel  it  my  duty  to  say  that  I 
am  influenced  by  the  urgency  of  the  Chief  Justice's  request,  and 
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the  fact  that  he  considers  that  the  presence  of  a  war-ship  Avas 
promised  to  him  before  accepting  oifice. 

I  cannot  myself  attach  the  same  importance  to  the  literally 
constant  presence  of  a  war-ship,  and  personally  think  it  would  be 
amply  sufficient  if  a  war-ship  of  each  Power  visited  Samoa  once  or 
twice  a-year,  remaining  a  fortnight  or  more  at  each  visit. 

It  would  be  easy  to  arrange  that  the  visits  of  ships  of  different 
nationalities  should  take  place  in  specified  months. 

I  have,  &c., 

The  Marquess  of  Salisbury.  T.  B.  CUSAOK-SMITH. 


No.  88. — Consicl  Gasach' Smith  to  the  Marquess  of  Salishury. — 
{Received  June  25.) 
My  Loud,  Samoa,  May  23,  1891. 

I  HAYE  the  honour  to  report  that  the  present  position  of  affairs 
in  Samoa  is  becoming  critical. 

The  Government  possesses  at  present  even  less  influence  and 
power  than  the  sway  of  the  three  Consuls  which  preceded  it.  The 
Consuls  obtained  a  certain  amount  of  authority  from  the  reflected 
power  of  the  nations  they  represented,  which  does  not  accrue  to 
the  Chief  Justice  and  his  Grovernraent. 

Nearly  five  months  have  elapsed,  and  nothing  of  importance  has 
been  done. 

The  Supreme  Court  has  not  been  started,  no  appointments  have 
been  made,  no  police  force  recruited  ;  in  fact,  the  natives  openlj^  defy 
the  Government,  and  insubordination  is  steadily  increasing. 

The  Chief  Justice  commenced  work  with  the  new  year,  and  the 
Government  is  still  without  any  money  whatever  to  meet  even  the 
vitally  important  and  necessary  duties  of  maintaining  order  and 
obedience. 

It  is,  as  the  Chief  Justice  owns,  more  than  doubtful  whether  the 
capitation  tax  on  natives  for  last  year,  now  being  collected,  will  be 
paid  over  to  the  Government  in  July  as  promised.  Many  districts 
have  refused  to  pay,  and  at  least  one  village  has  removed  bodily  to 
another  island  to  escape  taxation. 

The  white  traders  throughout  the  group  have  set  a  good  example 
in  paying  their  taxes  and  licences,  but  the  expense  of  collection  has 
been  great. 

I  am  convinced  that,  unless  the  Government  can  use  powerful 
compulsion,  it  will  be  quite  futile  to  attempt  the  collection  of 
the  capitation  tax  for  1891,  which  is  due. 

Meanwhile,  without  funds,  the  Government  is  paralyzed,  and  is 
becoming  more  manifestly  feeble  every  day  in  the  eyes  of  both 
Samoans  and  foreigners. 
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The  Chief  Justice  confesses  in  confidence  that  unless  he  can 
have  at  his  back  a  sufficient  force  to  enable  him  at  once  to  pro- 
ceed resolutely  and  powerfully,  he  has  but  small  hope  of  any  suc- 
cessful working  of  the  Berlin  Treaty. 

I  am  sure  that  it  is  a  necessity  that  he  should  have  for  two  years 
at  least  a  sufficiently  strong  force  of  native  constabulary,  nominally 
under  Government  orders,  but  taking  their  orders  direct  from  the 
Chief  Justice,  to  compel  obedience  to  the  decisions  of  the  Supreme 
Court  and  of  the  Government. 

Slicjhtly  extended  powers  of  independent  action  granted  to  the 
Chief  Justice  would  greatly  facilitate  the  possibility  of  a  successful 
issue  to  the  provisions  of  the  Treaty. 

If  the  Treaty  Powers  would  advance  a  small  sum  sufficient  to 
really  establish  the  Government,  the  repayment  is  absolutely  cer- 
tain, and  the  Chief  Justice  would  be  in  a  position  to  vigorously 
collect  the  taxes  and  proceed  with  the  work  of  pacifying  Samoa, 
which  has  to  be  done  before  the  provisions  of  the  Treaty  can  be 
successfully  applied. 

These  suggestions  which  I  venture  to  lay  before  your  Lordship 
have  the  warm  approval  of  the  Chief  Justice. 

I  have,  &c., 

The  MarcLuess  of  Salishury.  T.  B.  CUSACK-SMITH 


No.  92. — Extract  of  Report  from  German  Vice-Consul,  Apia. — 
{Communicated  by  Prince  Fless,  July  17,  1891.) 

(Translation.) 

DuEiNG  the  recent  visit  of  the  British  man-of-war  Cordelia, 
the  Chief  Justice  of  Samoa  requested  the  intervention  of  the 
English  Consul  to  obtain  a  passage  to  Tutuila  on  board  that  vessel, 
in  order  to  settle  some  disturbance  which  had  broken  out  there, 
and  to  bring  back  to  Apia  as  a  punishment  a  number  of  natives 
who  had  refused  to  obey  the  orders  of  tlie  Samoan  Government. 

On  Captain  Grenfell  refusing  to  grant  this  request,  and  basing 
his  refusal  on  the  tenour  of  his  instructions,  Herr  Cedercrautz 
applied  to  the  Representatives  of  the  three  Treaty  Powers  to 
obtain  from  their  respective  Governments  the  required  instruc- 
tions to  the  Consuls  and  the  naval  officers.  Herr  Cedercrautz 
gave  the  Consul  to  understand  that  he  would  send  a  written  appli- 
cation, but  afterwards  desisted  from  his  intention,  and  repeated 
his  application  to-day  by  word  of  mouth.  As  Messrs.  Sewall  and 
Cusack-Sndth  had  already  consented  to  the  request  of  the  Chief 
Justice  that  they  should  report  about  the  matter  to  their  Govern- 
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ments,  I  have  thought  it  my  duty  not  to  hold  aloof  from  the  point 
Herr  Cedercrantz  lias  raised,  even  in  its  present  position. 

As  regards  the  matter  itself,  the  Consular  Eepresentatives  are 
agreed  that  support  of  the  Sainoan  Government  by  vessels  of  war 
must  be  confined,  in  this  case  and  in  general,  to  bring  the  Chief 
Justice  (and  the  President  of  the  Municipal  Council,  as  Adviser 
to  the  Government)  to  the  spot,  accompanied,  if  necessary,  by  the 
proper  legal  or  other  officials  on  board  a  man-of-war,  and  giving 
weiglit  to  their  decisions  by  the  presence  of  the  latter.  Any  possi- 
bility of  a  conflict  between  the  Consuls  would  be  prevented  by 
the  Samoan  Government  not  applying  only  to  the  Consul  belonging 
to  the  country  represented  by  the  ship  of  war,  but  having  to  obtain 
the  consent  of  the  two  other  Consuls,  and  the  proper  amount  of 
deliberation  would  be  imparted  to  the  steps  taken  by  the  Samoan 
Government  by  the  space  of  time  necessary  for  the  Representa- 
tives of  the  three  Powers  to  arrive  at  an  agreement.  The  prin- 
ciple has  already  been  laid  down  in  the  despatch  of  the  12th 
January,  1880,  that  the  ships  of  war  of  the  three  Powers  should 
not  act  with  a  view  to  maintaining  peace  and  order  in  Samoa 
except  with  the  consent  of  all  three  Consuls,  and  such  a  com- 
bined support  of  this  Grovernment  has  several  times  been  followed 
with  the  greatest  success,  as,  for  instance,  in  the  case  reported  by 
Consul-General  Dr.  Stuebel  on  the  11th  December,  1883,  and  in 
that  mentioned  in  the  despatch  of  the  9th  September  of  last  year, 
in  which  Consul  -  General  Sewall  went  to  Savaii  on  board  the 
Mohican  with  a  mandate  from  the  Consuls  to  publish  a  common 
Proclamation. 

The  Consuls  would  not  consider  themselves  empowered,  without 
fresh  instructions,  to  cause  any  landing  of  troops  for  supporting 
the  Samoan  Government,  or,  in  fact,  to  sanction  any  military  de- 
monstrations. In  my  case,  this  would  be  prohibited  by  the  terms 
of  the  despatch  of  the  4th  April,  1889.  But  even  an  application 
from  the  Government  to  take  Samoan  police  on  board  and  land 
them  under  the  protection  of  the  guns  should  not  be  complied 
with,  in  the  opinion  of  the  Consular  Eepresentatives,  without 
fresh  directions.  The  Government  should,  in  such  a  case,  trans- 
port their  police  in  boats  or  any  other  way.  Similarly,  transport 
of  prisoners  by  vessels  of  war  should  be  avoided,  though  the  latter 
might  possibly  be  allowed  to  convoy  the  Samoan  vessels  across. 

For  my  part,  if  a  requisition  of  a  German  vessel  of  war  were 
made,  I  should,  as  a  general  principle,  take  the  line  described  by 
Consul-General  Dr.  Stuebel  in  his  Report  of  the  28th  March, 
1891,  for  my  guidance. 

The  Chief  Justice  has  stated  to  the  Consuls  that  it  would  be 
a  particularly  valuable  help  to  the  Samoan  Government  if  it  could 
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be  arranged  between  tlie  three  Powers  always  to  keep  one  ship  of 
war  stationed  here,  with  the  exception  of  the  three  months  of  the 
bad  season. 

I  have  tlie  honour  to  beg  your  Excellency  to  furnish  me  with 
instructions  on  both  the  above  points,  and  also,  in  the  case  of  the 
matter  being  settled  favourably  to  the  Samoan  Government,  as  to 
what  attitude  sliould  be  taken  up  with  regard  to  the  expenses 
caused  by  the  passages  and  keep  of  the  Samoan  officials. 


No.  93. — Consul  CnsacJc'Smith  to  the  Marquess  of  Salishury. — 
{Beceived  July  23.) 
LoED,  Apia,  June  8,  1891. 

I  HAYE  the  honour  to  remind  your  Lordship  that  in  my  despatch 
of  the  23rd  May  I  drew  attention  to  the  unsatisfactory  and  some- 
wliat  critical  position  of  the  Samoan  Government,  and  I  have  now 
the  honour  to  report  that  on  Sunday,  the  Slst  May,  at  8  a.m.,  I 
received  information  that  Mataafa,  wlio  was  some  time  Vice-King, 
had  that  morning  proceeded  to  the  Roman  Catholic  Church  in 
Apia  at  6  a.m.  to  attend  service,  and  had  thence  been  taken  down 
to  Malie,  a  village  some  seven  miles  down  the  coast  westwards,  by 
natives  in  boats,  for  the  purpose  of  being  made  King  in  opposi- 
tion to  Malietoa  Laupepa. 

As  the  village  of  Malie  has,  according  to  Samoan  custom,  the 
right  of  conferring  the  Royal  title  of  Malietoa,  the  gravity  of  the 
news  was  greatly  increased. 

At  midday  I  received  a  letter  from  King  Malietoa  Laupepa  con-  i 
firming  the  report.  1 

I  went  to  Mulinuu  and  saw  the  Chief  Justice  and  the  President  | 
of  the  Municipal  Council,  but  obtained  no  information  beyond  the  j 
fact  that  a  petty  Chief  and  two  policemen  had  been  dispatched 
to  Malie  to  demand  the  return  of  the  prisoners. 

On  my  way  home  the  King  came  out  to  meet  me,  and  urged  that 
the  Consuls  should  assist  him  in  this  difficult  matter.  I  replied,  in 
Samoan,  that  the  Samoan  Government  was  supported  by  the  three 
powerful  nations,  and  that  he  need  not  be  anxious. 

The  return  of  the  prisoners  having  been  refused,  the  Govern- 
ment had,  on  the  evening  of  the  1st  June,  exhausted  all  its  resources 
for  securing  obedience  to  its  demands,  two  expeditions  having 
returned  unsuccessfully. 

At  my  suggestion  the  Consuls  then  met  informally  to  consider 
the  situation.  We  were  unanimous  in  thinking  that  peace  or  war 
trembled  in  the  balance,  and  that  some  step  should  be  taken  to  calm 
the  apprehensions  of  the  white  residents. 

Just  at  this  point  the  Municipal  President  arrived,  and  stated 
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that  as  a  last  resource  he  was  himself  going  to  Malie  to  induce 
Mataafa  to  deliver  up  the  prisoners.  He  informed  us  further  that 
the  Chief  Justice  would  not  accompany  him,  for  the  Chief  Justice 
was  going  next  morning  on  a  trip  to  Savaii. 

The  Municipal  President,  on  behalf  of  the  Samoan  Grovernment, 
begged  the  Consuls  to  accompany  him  on  his  mission,  as  he  had  but 
small  hopes  of  success  if  he  went  alone. 

This  request  having  been  made  in  writing,  the  Consuls  unani- 
mously agreed  to  accede  to  it,  and  on  the  2nd  June  accompanied 
the  President,  not  iu  connection  with  the  Samoan  Government,  but 
as  representing  the  Treaty  Powers. 

At  the  interview  Mataafa  was  warned  in  the  strongest  terms  by 
each  of  us  that  any  opposition  to  the  Samoan  Grovernment  would 
entail  on  him  the  severest  penalties. 

He  informed  us  that  he  was  not  in  rebellion  against  the  Samoan 
Government,  or  in  opposition  to  the  Treaty  Powers,  but  that  he  had 
recently  been  made  King  by  some  of  the  most  influential  districts  of 
Samoa,  and  that  he  could  easily  have  broken  up  the  Samoan  Govern- 
ment, with  which,  however,  he  did  not  wish  to  interfere.  It  would 
continue  to  be  the  Government  for  the  white  people,  and  he  would 
assist  it  in  a  friendly  manner.  There  had  been  two  Kings  frequently 
in  Samoa. 

Finally,  he  said  that  after  hearing  our  warnings  he  would  submit 
his  grievances  to  the  Samoan  Government,  and,  in  accordance  with 
the  request  of  the  Consuls,  return  with  them  to  Apia  forthwith. 

This  he  did,  and  after  two  days  was  permitted  by  the  Samoan 
Government  to  return  to  Malie  on  parole  for  three  weeks,  after 
which  he  promised  to  return  to  Apia  and  arrange  with  the  Samoan 
Government  as  to  his  future  residence. 

He  returned  the  prisoners. 

Owing  to  the  inopportune  absence  of  the  Chief  Justice,  both  the 
Municipal  President  and  the  Consuls  were  deprived  of  his  advice 
and  decision  in  this  most  critical  matter. 

The  action  of  the  Consuls  in  bringing  Mataafa  back  to  Apia 
immediately  allayed  all  feeling  of  insecurity,  and  the  submission  of 
Mataafa,  even  temporarily,  to  the  Samoan  Government  has  seriously 
damaged  his  prestige.  It  also  postponed  the  war,  giving  the 
Samoan  Government  time  to  recruit  and  prepare  the  necessary  force 
to  deal  with  Mataafa,  or  to  arrange  other  plans. 

I  have,  &c., 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 
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No.  94. — Consul  CusacJc-Smith  to  the  Marquess  of  Salisbury, — 
{Received  July  23.) 
Mt  Loed,  Apia,  June  15,  1891. 

I  HAVE  the  honour  to  report  that  the  Grermaa  war-ship 
Sperher  arrived  liere  on  the  6th  June,  intending  to  make  only  a 
short  stay. 

In  view,  however,  of — 

1.  The  bad  effect  upon  the  natives  which  would  be  occasioned  by 
tlie  departure  of  the  war-ship  just  before  the  1st  July,  when  the 
capitation  tax  has  to  be  paid ; 

2.  The  fact  tbat  the  punctual  payment  of  the  tax  is  vitally 
important  to  the  Samoau  Grovernmeut  : 

3.  The  great  uncertainty  as  to  its  payment  reported  in  my 
despatch  of  the  23rd  May  ;  and 

4.  The  position  of  Mataafa  at  Malie,  reported  in  my  despatch  of 
the  8th  June ; 

the  three  Consuls  unanimously  agreed  that  it  was  necessary  that  the 
Sperher  should  remain  at  Apia  until  after  the  1st  July,  and  that 
if  possible  a  war-ship  of  the  two  other  nations  should  be  present 
about  the  same  date. 

The  Sperher  accordingly  arranged  to  remain  till  the  12th  July, 
when  she  must  leave  for  Sydney  to  receive  her  relief  crew. 

I  wrote  on  the  7th  June  to  Admiral  Lord  Charles  Scott,  Com- 
mander-iu-chief  at  Sydney,  explaining  the  situation  here,  and 
concluded  in  these  words : — 

"If  your  Lordship  can,  without  great  additional  expense  or 
trouble,  spare  a  ship  to  visit  Samoa  on  or  about  the  1st  July  or  on 
the  12th  to  relieve  the  Sperher,  the  assistance  to  the  Samoan 
Government  will  be  very  great.  The  ship  need  only  make  a  short 
stay — just  sufficient  to  demonstrate  to  the  Samoans  that  the  three 
Powers  are  still  united  in  dealing  with  Samoa." 

The  Sperher  has  since,  on  the  representations  of  the  Samoan 
Government,  arranged,  with  the  consent  of  the  German  Govern- 
ment, to  further  extend  her  stay,  her  relief  crew  being  sent  up  here 
from  Sydney.  I  have,  &c.. 


No.  96. — Mr.  B.  Haggard  to  the  Marquess  of  Salisbury. — {Beceived 

July  23.) 


I  HAYE  the  honour  to  inform  you  that  my  German  colleague, 
Herr  C.  Eggert,  returned  here  from  Sydney  some  five  or  six  days 
after  the  arrival  of  the  United  States'  Commissioner,  Mr.  H.  Ide. 
Wo  began  making  arrangements  at  once  for  opening  the  Com- 


The  Marquess  of  Salisbury. 


T.  B.  CUSACK-SMITH. 


(Extract.) 


Apia,  Samoa,  June  12,  1891. 
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mission,  and  speedily  got  matters  so  far  advanced  that  we  published 
our  Notice  (in  Engb'sh,  G-erman,  and  Samoan)  in  the  "  Samoa 
Times"  newspaper,  in  its  issue  of  the  30th  May.  We  also  had 
printed  our  official  Notice  in  those  languages,  dated  the  1st  June,  in 
accordance  with  Article  IV  of  the  Berlin  Greneral  Act.  I  inclose 
copy  of  the  "  Samoa  Times  "  with  the  advertisement,  also  copies  of 
our  official  placard. 

With  respect  to  the  order  in  which  our  signatures  are  affixed,  it 
was  suggested  and  accepted  by  us  all  that  our  respective  ages  should 
be  the  rule  for  the  order  in  which  we  should  always  sign  documents. 
It  was  found  that  the  United  States'  Commissioner  was  the  oldest, 
I  was  next  in  order  in  years,  and  Herr  C.  Eggert  the  youngest ; 
consequently  we  respectively  signed,  and  shall  do  so  in  the  future,  in 
that  order,  * 

We  fully  expected  to  have  taken  our  rooms  and  offices  for  the 
Commission,  and  engaged  our  Secretary,  on  the  1st  day  of  June. 
As  your  Lordship  is  aware,  by  Article  IV,  section  2,  of  the  Berlin 
General  Act,  the  Chief  Justice  of  Samoa  has  to  approve  of  the  items 
of  expenditure  to  be  incurred  by  the  Land  Commissioners.  Before, 
therefore,  actually  incurring  this  expenditure,  we  wrote  a  joint  letter 
to  the  Chief  Justice.  We  sent  it  him  specially  on  the  morning  of 
the  30th  May,  informing  him  what  expenses  we  were  about  to  incur, 
and  asked  his  approval.  Hearing  that  he,  though  he  that  day 
himself  had  only  opened  his  Court,  was  proceeding  for  a  fortnight's 
trip  round  the  Island  of  Savaii,  we  requested  Herr  C.  Eggert  to  see 
the  Chief  Justice  and  beg  him  to  look  at  our  letter  and  give  us  a 
reply.  This  he  did,  but  the  Chief  Justice  said  he  had  not  time  to 
attend  to  our  letter. 

The  Ciiief  Justice  did  not  leave  here  till  the  2nd  June  about 
midday.  M.  Eggert  saw  him  a  second  time,  and  again  requested  his 
attention,  but  he  gave  us  no  answer.  I  trust  that  immediately  on 
his  return,  in  some  three  days'  time,  he  will  favour  us  with  a  reply. 
Fortunately  the  four  months'  probation  time,  from  the  1st  June,  is 
running,  as  we  had  advertised  the  opening  of  the  Commission  from 
that  date. 

I  shall  have  the  honour  in  a  few  days  of  forwarding  to  your 
Lordship  printed  copies  of  our  Rules,  our  forms  for  aliens'  claims 
and  native  objections. 

I  can  assure  your  Lordship  that  since  we  Commissioners  have 
been  able  to  meet  together,  we  have  not  delayed  an  hour.  We  are 
most  anxious  to  commence  hearing  cases  and  adjudicating  as  fast  as 
possible. 

The  Marquess  of  Salisbury,  BAZETT  M.  HAGaARD. 


[1892-93.  Lxxxv.] 
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{Inclosure.) — Extract  from  the    Samoa  Times'^  of  May  30,  1891. 

Samoan  Land  Commission. 

Notice  is  hereby  given  that  the  Commission  appointed  by  the 
three  Treaty  Powers  for  the  adjustment  and  settlement  of  all  claims 
by  aliens  of  titles  to  land  or  an  interest  therein  in  the  Islands  of 
Samoa  in  accordance  with  Article  IV  of  the  Berlin  General  Act, 
relating  to  Samoa,  has  been  duly  organized,  and  that  all  claims  ou 
the  part  of  any  foreigners  to  any  title  or  interest  in  lands  in  Samoa 
must  be  presented  to  the  Commission,  with  due  description  of  such 
claim  and  all  written  evidence  thereof,  within  four  months  from  the 
1st  day  of  June,  a.d.  1891,  for  the  purpose  of  examination  and 
rsgistration,  and  that  all  claims  not  so  presented  will  be  held  invalid 
and  for  ever  barred.  The  head-quarters  of  the  Commission  will  bo 
at  Apia,  and  all  claims  should  be  there  duly  presented. 

Dated  at  Apia,  in  Samoa,  this  30tli  day  of  May,  a.d.  1891. 

HENEY  C.  IDE,  Commissioner  on  hehalf  of  the 

United  States  of  Ameriea. 
BAZETT  MICHAEL  HAaGAKD,  Her  Britannic 

Majesty's  Commissioner. 
C.  EGGERT,  His  Imperial  German  Majesty's  Com- 
missioner. 


No.  102. — Verbal  Communication  made  by  Count  Hatzfeldt, 
July  28,  1891. 

The  Imperial  Government  are  willing  to  consent  to  the  foreign 
naval  forces  stationed  in  Samoa  being,  in  case  of  need,  called  to 
support  the  Local  Government,  as  suggested  in  the  despatch  from 
the  Imperial  German  Consul  communicated  on  the  17th  July,  under 
the  condition  that  Her  Majesty's  and  the  United  States'  Govern- 
ment agree  upon  this  matter.  Although  a  real  military  action  on 
the  part  of  the  men-of-war  can  only  take  place  in  consequence  of 
special  orders  from  their  respective  Governments,  it  seems  to  be 
desirable  to  take  the  necessary  steps  in  order  that  a  general 
authority  may  be  given  to  the  Naval  Commanders  to  convey  the 
Chief  Justice  and  his  officers,  or  on  the  request  of  the  Chief  Justice, 
who  acts  in  concurrence  with  the  three  Consuls,  to  transport  and  to 
land  the  police  forces  of  the  Samoan  Government  to  such  places  on 
the  islands  which  are  in  a  critical  position. 

In  the  case  of  Her  Majesty's  Government  holding  the  same  view- 
in  this  question,  the  Imperial  Government  would  be  glad  if  Her 
Majesty's  Government  would  prepare  a  draft  of  identic  instructions 
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fco  be  given  to  tlie  tlrree  Commanders  of  the  naval  forces  in  the 
Samoan  waters,  upon  whicli  instructions  the  Imperial  Government 
could  enter  into  negotiations  with  the  United  States'  Govern- 
ment. 


No.  107. —  Consul  Cusacl'-Smith  to  the  Marquess  of  Salishury. — 
{Received  August  20.) 

My  Lord,  Apia,  Samoa,  July  9,  1891. 

A¥iTH  reference  to  my  despatch  of  the  8th  June,  in  which  I 
reported  that  the  High  Chief  Mataafa  was  allowed  by  the  Samoan 
Government  to  return  to  Malie  on  parole  for  three  weeks,  I  have 
now  the  honour  to  report  that  on  the  18th  June  I  received  a  letter 
from  Mataafa,  who  signed  himself  by  the  kingly  title  of  Malietoa 
Mataafa,"  informing  me  that  he  would  break  his  parole.  This  he  has 
done,  and  he  is  still  at  Malie. 

His  followers  now  number,  it  is  said,  600  armed  men,  but  I 
do  not  believe  that  most  of  them  have  any  ammunition. 

On  the  2nd  July  the  Consuls  received  from  the  Samoan  Govern- 
ment a  letter  signed  by  Baron  von  Senlft,  Adviser  to  the  King,  of 
which  I  inclose  a  copy. 

The  Consuls  thereupon  had  a  long  interview  with  Baron  von 
Senfft,  and  agreed  to  issue  a  Proclamation  in  accordance  with  the 
request  of  the  Samoan  Government. 

I  append  copy  of  the  Proclamation,  with  translation. 

With  regard  to  the  second  request  of  the  Samoan  Government 
that  the  Treaty  Powers  should  send  men-of-war,  and  invest  the 
Consuls  with  power  to  use  them  according  to  their  independent 
judgment  in  every  case,  I  expressed  myself,  in  the  absence  of  further 
instructions,  as  opposed  to  such  a  course,  and  urged  the  Samoan 
Government  to  face  tlie  crisis,  and  not  to  rely  upon  men-of-war, 
which,  in  my  opinion,  can  do  no  good,  and  may  do  much  barm. 

I  liave,  &c.. 

The  Marquess  of  Salislury.  T.  B.  CUSACK-SMITH. 


{Inclosure  1.) — Baron  von  Senfft  to  the  Consuls  of  the  Treaty  Powers. 

Gentlemen,  Apia,  July  2,  1891. 

Bt  letters  dated  from  the  6th  June,  1891,  I  had  the  honour  to 
inform  you  that  the  Chief  Mataafa,  in  leaving  Apia  en  the  4th  June, 
promise  1  the  Government  that  he  would  stay  quietly  in  Malie,  and 
return  here  after  three  weeks. 

3  N  2 
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In  accordance  with  my  verbal  communication  of  yesterday,  T  now 
beg  to  explain  to  you  that  on  the  8th  June  Mataafa  sent  me  a  lettor 
announcing  that  he  would  not  come  back,  but  stay  in  Malie,  because 
he  heard  from  the  Government  members,  "the  Government  intended 
to  arrest  and  punish  him  with  death  or  exile."  This  letter  not  having 
been  answered,  the  mentioned  three  weeks  expired  on  Thursday,  the 
25th  June,  but  Mataafa  did  not  return  till  to-day.* 

Before  already  the  Government  received  intelligence  of  steps  he 
took  being  flatly  inconsistent  with  his  assurance  he  would  hold  only 
his  Malolo — that  means  rest — in  Malie.  He  sent  messages  to 
numerous  places  of  the  islands,  calling  upon  the  peo[>le  to  come 
down  to  him.  Several  places  refused  to  follow  this  invitation ; 
nevertheless,  according  to  the  last  news,  the  Government  estimates 
the  people  surrounding  Mataafa  at  present  to  be  200  approximately 
without  women  and  children,  and  about  one-half  of  them  are  reported 
to  be  provided  with  rifles.  They  came  from  Poloa  or  Tutuila,  from 
the  Aleipata  district,  from  Lepa  and  Fagaloa,  and  most  of  them 
came  down  on  the  last  week.  Just  to-day  the  Manono  people  are 
reported  to  be  going  to  Malie  also. 

With  reference  to  the  meaning  of  this  gathering,  the  Government 
is  informed  that  Mataafa  adopted  all  manners  which  are  by  the 
customs  of  the  Samoan  people  attached  to  the  E-oyalty. 

In  face  of  such  circumstances  the  Government  regards  MataafVs 
staying  in  Malie  as  an  attempt  either  to  overturn  King  Malietoa's 
Government,  or  at  least  to  form  a  second  Government  in  Malie, 
being  independent  of  the  present  one.  In  the  former  case,  tlie 
provision  made  in  Article  I  of  the  Berlin  Treaty  is  violated ;  in 
the  latter,  the  order  and  even  the  peace  within  the  islands  are 
endangered  continually. 

The  Government,  therefore,  feels  obliged  to  check  Mataafa's 
going  on  as  soon  as  possible.  The  situation  is  complicated  in  no 
small  degree  by  the  difficulty  to  reach  this  purpose  without  bringing 
on  the  same  danger  which  we  wish  to  prevent— that  means  the  civil 
war. 

The  Government  intends  to  exhaust  at  first  all  peaceable  means 
which  may  put  an  end  to  the  present  trouble.  If  we  do  not  succeed 
in  this  way  we  are  compelled  to  use  all  force  we  should  be  able  to  get 
in  order  to  knock  down  the  rebellion  at  once. 

In  both  cases  the  Government  hopes  to  find  the  assistance  of 
the  three  Treaty  Powers  and  their  Eepresentatives  here.  The  moral 
impression  of  their  concordant  action  will  increase  [of]  our  peaceable 
proceedings. 

*  The  meaning  is:  "has  not  returned  up  till  to-day."— T.  B.  CuSACK- 
Smith. 
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Their  united  arms  will,  in  case  of  necessity,  strengthen  our  force 
and  frighten  the  people  to  begin  the  war.* 

By  order  of  His  Afroga  the  King  Malietoa,  I  have  the  honour  to 
forward  to  you  two  requests  of  the  Samoan  Grovernment. 

At  first  I  ask  you  to  issue  a  common  Proclamation,  saying  that 
Mah'etoa  Laupepa  only,  and  nobody  else,  is  recognized  as  King  of 
Samoa  by  the  Treaty  Powers,  and  that  these  Powers  will  regard  as 
their  enemy  whoever  tries  to  undermine  the  present  Government, 
stating,  besides,  that  all  rumours  are  lies  which  have  lately  spread 
tliat  one  of  the  Powers  supports  Mataafa. 

If  you  comply  with  this  request,  the  Sanioan  Government  will 
issue  a  Proclamation  saying  that  all  people  who  are  in  Malie  being 
not  at  home  there  have  at  once  to  return  to  their  own  places, 
and  forbidding  all  other  people  to  go  down  to  Malie. 

Should  these  two  Proclamations  be  successless,  the  Government 
will  consider  about  further  steps,  and  will  always  be  thankful  to  hear 
your  opinion. 

My  second  charge  is  to  request  at  any  rate  the  assistance  of  your 
Governments  by  sending  men-of-war,  and  by  vesting  you  with  the 
power  to  use  them  when  required  by  the  Samoan  Government 
according  to  your  inde2)endent  judgment  in  every  case. 

I  ask  you,  Gentlemen,  to  kindly  forward  this  request  to  your 
Governments  by  the  telegraph. 

I  have,  &c., 

SENFFT  VON  PILSACH. 


{Inclosure  2.) — Proclamation* 

(Translation.) 

Know  all  Men ! 

We,  the  Representatives  of  the  three  Great  Governments  : 

"We  make  it  known  to  all  Samoans  as  follows  : — 
There  is  one  Government  for  all  Samoa  and  one  King.  He 
is  Malietoa  Laupepa.    These  are  the  words  of  the  Treaty.  The 
three   Great   Governments   will   not   allow   this   Treaty   to  be 
transgressed. 

Tlie  Government  of  Malietoa  Laupepa  is  strong,  because  the 
three  Great  Governments  have  made  it. 

Thoi*e  who  op  ost  it  work  in  vain,  and  all  opposition  will  be 
overcome. 

Some  evil-disposed  persons  have  spread  reports  that  one  of  the 
Great  Governments  wish  a  certain  Chief  to  be  King. 
This  is  false. 


*  The  meaning  is  :  "from  beginning  the  wai*." — T,  B.  Cusack-Smith. 
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The  three  Grreat  Governments  are  as  one. 

They  are  friends  of  tSamoa,  but  enemies  of  all  who  make  trouble 
here. 

"We  tlierefore  warn  all  Samoans  to  obey  the  Government,  and  to 
obey  quickly. 

HAEOLD  M.  SEW  ALL.  I 
T.  B.  CUSACK-SMITH.  I 
SCHMIDT. 


No.  110. — Consul  Cusack-Smith  to  the  Marquess  of  Salishury. — 
{Received  August  21.) 

My  Loed,  Samoa,  July  19,  1 891 . 

I  HAVE  the  honour  to  report  that  last  night,  after  the  mail 
for  England  had  closed,  I  received  the  inclosed  urgent  letter  from 
the  Samoan  Government,  which  I  regret  that  I  have  not  time  to 
copy,  and  am  therefore  obliged  to  inclose  the  original. 

This  morning  the  Adviser  to  the  King,  Baron  von  SenfFt,  together 
with  the  German  Vice-Consul,  called  upon  me  and  urged  me  to 
support  the  request  of  the  Samoan  Government  contained  in  the 
inclosure. 

I  pointed  out  to  Baron  von  Senfffc  that  his  letter  was  written  in 
rather  more  of  an  alarmist  strain  than  the  situation  warranted. 

I  then  made  the  following  proposition,  which  immediately  received 
the  approval  of  Baron  von  Senfft  and  tlie  German  Vice-Consul:  — 

That  as  the  bad  season  begins  in  January,  the  Treaty  Powers 
should  issue  instructions  for  the  assembling  at  Samoa  on  the  earliest 
possible  date  of  a  joint  squadron,  consisting  of  three  war-ships  of 
each  nation,  for  the  following  definite  purpose: 

The  squadron  on  arrival  at  Apia  to  report  to  the  Consuls,  who 
will  thereupon  issue  to  all  Samoa  a  Proclamation  announcing  that, 
owing  to  the  disobedience  of  Mataafa  and  certain  other  Chiefs,  the 
Treaty  Powers  have  sent  their  ships  to  Samoa  to  insist  upon  implicit 
obedience  upon  the  part  of  all  Samoans  to  the  Samoan  Government 
and  the  provisions  of  the  Berlin  Treaty. 

That  after  this  Proclamation  has  been  carefully  distributed 
throughout  all  Samoa  the  squadron  shall  be  formed  into  three 
divisions,  each  consisting  of  one  ship  of  each  Power.  That  one 
division  shall  go  to  Tutuila,  one  to  Savaii,  and  one  round  Upolu, 
and  that  one  of  the  Consuls  shall  go  with  each  division. 

That  the  head-quarters  of  each  district  shall  be  visited  in  a 
friendly  way,  and  the  Chiefs  informed  by  the  Consul  and  the 
Captains  that  the  Treaty  Powers  insist  upon  absolute  loyalty  and 
obedience  to  the  Samoan  Government,  and  that  each  Chief  is 


GREAT  BRITAIN   AND  SAMOA. 


required  to  attend  a  great  meeting  in  Apia  on  a  given  date,  bringing 
with  him  all  guns,  rifles,  and  ammunition  in  the  possession  of 
himself  and  his  people. 

That  every  rifle,  gun,  and  all  ammunition  so  produced  will  be 
paid  for  at  a  fair  price  by  the  Samoan  Government,  and  sent  away 
from  Samoa  to  secure  peace  in  the  future. 

That  if  Maiaafa  and  the  Chiefs  wlio  have  been  supporting  him 
give  themselves  up  to  the  Samoan  Grovernment  before  the  date 
of  such  meeting,  or  are  surrendered  by  the  Chiefs  at  the  great 
meeting  alluded  to  above,  they  will  be  tried  by  the  Supreme  Court 
of  Samoa  and  punished  severely,  but  not  with  death  ;  but  that  if 
Mataafa  on  the  date  of  the  great  meeting  is  still  at  large,  the 
squadron  will  arrest  him  and  his  Chiefs,  and  punish  them  as  rebels 
with  death  or  deportation. 

Such  definite  and  identic  instructions  are  essential  to  the  success 
of  the  scheme,  which  includes  not  only  the  assertion  of  the  rights 
and  prestige  of  the  Treaty  Powers  and  the  crushing  of  the  present 
rebellion,  but  also  the  complete  disarmament  of  all  the  Samoans 
and  half-castes,  which  would  be  in  itself  an  effective  guarantee 
against  future  rebellions,  and  also  obviate  the  necessity  of  any 
further  interference  by  war-ships  of  the  Treaty  Powers. 

The  mail-schooner  has  been  delayed  on  purpose  to  take  the 
despatches  of  the  Consuls  on  this  subject,  and  I  have  been  obliged 
to  write  somewhat  hurriedly. 

I  should  add  that  only  in  the  unlikely  event  of  Mataafa  being 
still  at  large  after  the  date  of  the  proposed  great  meeting  would  it 
be  necessary  for  the  squadron  to  take  warlike  measures  against  the 
rebels,  and  no  opposition  would  be  possible  against  the  overwhelming 
forces  of  the  Treaty  Powers. 

Telegraphic  reply  is  respectfully  requested. 

I  have,  &c.. 

The  Marq_ueiis  of  Scdishury.  T.  B.  CUSACK-SMITH. 


(Incloswe.) — Baro?i  von  Senfft  to  the  Consids  of  the  Treaty  Powers. 

Gentlemen,  Apia,  July  17,  1891. 

I  HA\E  the  honour  to  inform  you  that  in  respect  of  Mataafa  and 
his  supporters  staying  in  Malie,  the  Proclamations  issued  by  you 
and  by  King  Malietoa  a  fortnight  ago  did  not  succeed. 

Only  the  people  of  Manono  left  the  place  some  days  ago,  but 
not  at  all  in  order  to  return  to  their  district.  They  went  at  first  to 
Leulumaega,  and  called  upon  the  people  to  join  Mataafa,  and  to  go 
with  him  in  the  wars  against  the  present  King  and  his  Government. 
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At  preseut  they  contioue  to  visit  the  places  of  the  Anna  district, 
addressing  the  same  exhortations  to  the  people. 

Even  if  these  trials  do  not  obtain  a  greater  success  than  they  are 
reported  to  have  obtained  hitherto,  King'Malietoa  and  his  advisers 
are  unable  to  fulfil  the  task  they  are  trusted  with  by  the  three 
Treaty  Powers,  inasmuch  as  they  are  not  enabled  to  suppress  the 
rebellion  without  entering  upon  a  civil  war. 

Our  different  reporters  estimate  the  number  of  those  of  Mataafa's 
followers  who  are  furnished  with  arms  at  about  600,  including  the 
Manono  people. 

By  using  his  own  forces,  that  means  by  sending  a  sufficient 
division  of  Samoans  to  Malie  in  order  to  seize  Mataafa  and  to 
scatter  his  partizans,  the  Government  would  bring  on  the  civil  war 
undoubtedl}'^,  and  frustrate  the  carrying  out  of  the  Berlin  Treaty 
for  long  years,  perhaps  for  ever. 

On  the  other  hand,  we  shall  be  compelled  sooner  or  later  to  take 
such  steps,  if  not,  after  the  kind  assistance  you  have  afforded  to  the 
Government  until  now,  we  also  obtain  the  assistance  of  your 
respective  Governments  for  the  purpose  of  securing  the  leaders  of 
the  rebellion  and  trying  them  as  criminals. 

That  this  could  not  be  done  Mataafa's  messengers  were  openly 
boasting  some  weeks  ago  alreadj^ 

The  members  of  the  Government  are  well  aware  that  it  belongs 
to  their  duties  to  furnish  themselves  with  a  force  of  police  sufficient 
for  their  safeguard,  and  to  establish  within  the  various  districts  and 
administrations  powerful  enough  for  the  execution  of  the  laws. 
But  there  is  no  possibility  of  undertaking  improvements  with  hope 
of  success  while  the  authority  of  the  Government  is  openly  violated. 
Besides,  all  these  necessary  arrangements  cannot  be  made  at  once. 

White  officials,  for  instance,  can  be  appointed  in  the  districts 
only  gradually.  If  there  are  appointed  many  at  the  same  time,  the 
Samoan  people  will  feel  more  dissatisfied  than  now. 

According  to  reliable  reports,  already  those  salaries  of  white 
officials  which  are  fixed  in  the  Berlin  Treaty  cause  much  trouble 
amongst  the  natives. 

The  value  they  set  on  the  benefits  of  the  civilization  which  we 
are  charged  to  bring  to  them  is  not  very  high. 

Eor  the  Treaty  Powers  there  exists  the  alternative  only  to  give 
up  the  protection  of  their  respective  interests  or  interested  citizens 
in  these  islands,  or  to  maintain  the  provisions  of  their  agreement, 
even  against  the  wishes  of  the  Samoans. 

I  think  you  will  find  that  the  latter  purpose  will  be  reached  by 
the  co-operation  of  a  squadron,  consisting  of  men-of-war  of  the 
Treaty  Powers.  Very  likely  its  demonstrative  appearance  will 
secure  the  punishment  of  the  rebels,  without  any  danger  of  war. 
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This  first  and  moat  urgent  question  having  been  settled,  the 
authority  of  King  Malietoa's  Grovernment  will  be  re-established. 
Pei'haps  tbe  remaining  of  about  three  men-of-war  in  the  waters  of 
the  islands  will  be  required  for  a  longer  time.  At  any  rate,  it 
seems  that  only  in  this  way  the  development  of  the  islands  will  go 
on  under  the  provisions  of  the  Berlin  Treaty. 

By  authorization  of  His  Afroga  the  King  Malietoa  [sic'],  I  have 
the  honour  to  request  your  favourable  consideration  of  the  fore- 
going views,  and  the  communication  of  them  to  your  Governments. 
I  have,  &c., 

SENFET  VON  PILSACH, 

President  of  the  Municipal  Coimcil. 


No.  XL 7. — Foreign  Office  to  Consul  Cusack-Smith. 

SiE,  Foreign  Office^  Septemler  8,  1891. 

I  AM  directed  by  the  Marquess  of  Salisbury  to  state  to  you  that 
he  has  carefully  considered  your  despatches  of  the  26th  June  and 
9th  J uly  last,  in  regard  to  the  payment  of  the  expenses  entailed  by 
the  work  of  the  Laud  Commission  in  Samoa. 

It  appears  from  the  letter  which  the  Land  Commissioners 
addressed  to  the  Consuls  of  the  three  Treaty  Powers  on  the  1st 
July  last,  that  the  United  States'  Representative  in  Samoa  is 
already  fully  authorized  to  defray  one-third  of  the  expenses  in 
question,  and  that  the  United  States'  Laud  Commission  joined  in 
the  appeal  to  the  Consuls  only  to  insure  uniformity  of  action  with 
his  colleagues. 

Lord  Salisbury  has  ascertained  that  the  German  Government,  ou 
their  part,  are  prepared  to  give  additional  powers  to  their  Represen- 
tative in  Samoa  to  advance  their  share  of  the  expensea. 

Lord  Salisbury,  therefore,  authorizes  you  to  advance  one-third  * 
of  the  sum  of  1,000  dollars  as  the  share  contributed  by  Her 
Majesty's  Government  towards  defraying  the  immediate  expenses 
of  the  Land  Commission,  as  specified  in  your  above-mentioned 
despatches. 

You  will  reimburse  yourself  by  drawing  bills  on  the  Chief  Clerk 
of  this  Otfice  up  to  au  amount  not  exceeding  66Z.  13s.  4id. 

The  German  Government  point  out  that,  in  order  to  insure 
strict  economy,  it  would  be  advisable  that  the  Chief  Justice  of 
Samoa  should  continue  to  decide  as  to  the  necessity  for  the  dis- 
bursements to  be  made  by  the  Land  Commission  in  accordance 
v.':*;h  the  provisions  of  section  2,  Article  IV,  of  the  Final  Act.  In 
order  to  prevent  any  fresh  difficulties  arising,  they  suggest  that 
the  Representatives  of  the  three  Treaty  Powers  in  Samoa  should 
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request  the  Chief  Justice  to  give  sucli  an  interpretation  to  the 
section  in  question  as  will  provide  that  not  only  the  expenses  of 
collecting  evidence  and  of  tailing  surveys,  but  also  all  other 
necessary  and  useful  expenditure  of  the  Land  Commission,  shall 
be  borne  by  the  Treaty  Powers  in  the  proportion  of  one-third 
each. 

In  this  view  of  the  case  Lord  Salisbury  entirely  concurs  ;  and 
you  will  accordingly  be  so  good  as  to  make,  in  concert  with  your 
colleagues,  a  communication  in  the  above  sense  to  the  Chief  Justice 
and  to  the  British  Land  Commissioner. 

I  am  to  add  that  your  proceedings  and  those  of  Mr.  Haggard  in 
this  matter  are  approved.  I  am,  &c., 

T.  B.  Cusack-SmitJi,  Esq.  T.  H.  SANDERSON. 


No.  119. —  Consul  Cusaclc-^mitli  to  the  Marquess  of  Salisbury, — 
{Received  Septemher  21.) 

(Extract.)  Samoa,  August  15,  1891. 

I  HAYE  the  honour  to  report  that  a  certain  amount  of  friction 
has  arisen  over  the  settlement  under  section  4,  Article  VI,  of  the 
Berlin  Treaty,  as  to  what  is  to  be  the  recognized  equivalent  of  the 
United  States'  dollar  in  the  currencies. 

The  Samoan  Government  has  wisely  decided  that  the  gold  cur- 
rencies of  America  and  Great  Britain  shall  be  admitted  as  equal  in 
value. 

The  silver  money  of  the  United  States  and  Great  Britain  shall 
be  the  only  silver  currencies  admitted. 

All  other  currencies  shall  be  expelled  from  Samoa. 

Baron  von  Senfft,  the  Adviser  to  the  King,  refuses  to  permit  this 
decision  of  the  Samoan  Government  to  be  considered  law,  but  the 
Samoan  Government  have  up  to  now  stood  firm. 

No  doubt  the  question  will  be  settled  before  I  can  write  again. 
The  Marquess  of  Salisburi/.  T.  B.  CUS  ACK-SMITU. 


No.  120. —  Consul  Cusack-Strdth  to  the  Marquess  of  Salisbury. — 
{Beceived  September  21.) 

My  Lord,  Samoa,  August  15,  1891. 

I  HAVE  the  honour  to  report  the  arrival,  on  the  7th  August,  of 
the  United  States'  war-ship  Iroquois,  Commander  Read,  which,  with 
the  German  Sperber,  will  probably  remain  some  time. 

I  do  not  think  that  Captain  Read  has  any  orders  rebtive  to  the 
revolt  of  Mataafa;  but  that  owing  to  Consul- General  Sewall's 


GREAT  BRITAIN  AND  SAMOA. 


923 


despatches  the  United  States'  Government  have  dispatched  the 
vessel  to  Samoa. 

The  situation  remains  unchanged,  except  that  the  Municipal 
President,  in  his  capacity  of  Adviser  to  the  King,  has  assumed  the 
position  of  Dictator  to  the  Samoan  Government. 

The  Samoan  Government  have  resented  this,  and  there  is  no 
douht  that  his  future  influence  in  Samoa  will  be  greatly  lessened. 

To  guide  the  Samoans  it  is  absolutely  necessary  to  earn  their 
confidence,  and  study  in  all  things  their  ways  and  habits,  which  are 
deeply  rooted  in  their  nature. 

I  fear  that  the  present  form  of  government  in  Samoa  cannot 
continue  long,  as  the  two  white  ofiicials  liave  little  authority  with 
the  Samoans,  and  although  the  Chief  Justice  arrived  in  December 
1890,  and  the  Adviser  to  the  King  in  April  last,  it  is  now  close  on 
September,  and  practically  nothing  has  been  done  to  put  an  end  to 
the  disorder  prevailing  in  Samoa. 

Not  one  law  has  been  passed. 

The  Chief  Justice  informally  announced  that  he  was  going  to 
Fiji  on  the  7th  August,  despite  informal  protests  from  all  the 
Consuls. 

He  proposed  to  visit  Sydney,  and  be  absent  three  months  from 
Samoa,  on  what  was  purely  a  pleasure  trip.  There  is  no  provision 
in  the  Treaty  for  any  of  his  duties  being  performed  unless  his  office 
is  vacant.  He  only  sent  a  message  to  the  captain  of  the  steamer 
half-an-hour  after  its  usual  time  of  starting  that  he  was  not  coming 
on  board. 

The  steamer  had  been  detained  one  hour  expressly  for  the  Chief 
Justice's  convenience. 

He  still  says  that  he  will  go  to  Fiji  by  the  next  steamer  or  by 
the  first  man-of-war  that  will  take  him. 

His  absence  during  the  present  unsettled  state  of  afi'airs,  with 
Mataafa's  revolt  still  to  be  coped  with,  the  currency  still  to  be 
settled,  and  references  from  the  Land  Commission  inevitable,  to  say 
nothing  of  the  shutting  up  of  the  Supreme  Court,  which  was  not 
opened  for  hearing  until  the  15th  July,  would  add  enormously  to 
the  difficulties  of  the  situation. 

The  Samoans  talk  openly  of  refusing  "to  pay  the  enormous 
salaries  of  the  white  men  as  soon  as  the  three  Powers  cease  to 
do  so." 

I  should  be  very  glad  to  be  able  to  express  civilly  to  the  Chief 
Justice,  on  behalf  of  Her  Majesty's  Government,  tlie  hope  that  he 
will  not  absent  himself  from  his  post  until  the  three  Powers  have 
agreed  as  to  how  his  duties  are  to  be  carried  on  in  his  absence. 

One  vigorous  official,  in  the  place  of  the  two  who  are  bound  to 
have  continual  friction  between  them,  could  in  a  few  months,  under 
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the  existing  Treaty,  with  very  slight  modifications,  do  much  to 
establish  a  firm  and  popular  Government  in  Samoa,  but  the  official 
must  understand  the  Samoans,  and  know  all  the  difficulties  of  the 
place.  I  have,  &c., 

The  Marquess  of  Salisbury.  T.  B.  C  USACK-SMITH. 


No.  121. —  The  Marquess  of  Salishury  to  Consul  Gusach- Smith. 

(Telegraphic.)  Foreign  Office,  September  26,  1891. 

The  Governments  of  the  United  States  and  of  Germany  have 
rejected  the  proposals  contained  in  your  despatch  of  the  19th  July. 


No.  122. — Consul  CusacTc- Smith  to  the  Marquess  of  Salisbury. — 
{Received  October  16.) 

Mt  Loed,  Samoa,  Augtist  81,  1891. 

With  further  reference  to  my  despatch  of  the  15th  instant,  I 
have  the  honour  to  inform  your  Lordship  that  although  the  currency 
question  is  still  awaiting  final  settlement,  yet  satisfactory  progress 
has  been  made. 

On  the  12th  August  the  Municipal  Council  passed  a  Resolution 
adopting  the  rate  of  exchange  for  gold  coins  fixed  by  the  Consuls 
in  May  1890,  and  admitting  American,  Chilean,  British,  and 
German  silver,  which,  however,  was  only  to  be  legal  tender  up  to 
the  amount  of  10  dollars. 

This  Resolution  would  have  enabled  the  German  silver  mark  to 
flood  the  country,  as  it  has  done  in  Tonga,  to  the  great  incon- 
venience of  all  British  traders. 

I  therefore  proposed  the  following  amendment  at  the  Consular 
Board,  and  induced  my  German  colleague  to  give  it  his  support, 
and  the  Consuls  passed  it  unanimously: — 

That  the  currency  in  use  and  the  rates  of  exchange  be  for  the 
present — 

"  The  United  States'  gold  coinage. 

"  The  British  gold  coinage ;  the  sovereign  to  be  equal  to 
4  dol.  86  c.  United  States'  coin. 

"  The  German  gold  coinage ;  the  20-mark  piece  to  be  equal  to 
4  dol.  76  c.  United  States'  coin. 

"  Only  United  States'  silver,  and  Chilean  at  the  rate  of  7  dollars 
to  the  5  dollars  United  States*  coin,  to  be  accepted,  and  without 
limit." 

That  this  met  the  difficulty,  for  the  time  being  at  all  events,  is 
proved  by  the  fact  that  the  Municipal  Council,  with  the  sole 
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exception  of  the  President,  were  unanimous  in  adopting  tlio  amond- 
ment  in  lieu  of  their  own  Kesolution. 

This  rate  of  exchange  is  only  for  tiie  purposes  ol^  all  taxes  and 
duties,  &c.,  iu  the  Municipality,  and  does  not  interfere  with  the 
right  of  traders  to  employ  any  coinage  most  suitable  to  their 
requirements. 

King  Malietoa  having,  by  letter  to  each  of  tbe  Consuls,  com- 
plained of  the  action  of  Baron  Senfft  von  Pilsach  in  refusing  to 
accept  the  decision  o£  the  Samoan  Government  reported  in  my 
despatch  of  the  15th  instant,  and  having  asked  our  advice,  we,  in  a 
joint  letter  on  the  25th  August,  forwarded  to  the  King  a  copy  of 
the  rates  of  exchange  and  the  currencies  adopted  by  the  Municipal 
Council  at  the  suggestion  of  the  Consular  Board.  In  this,  as  in  all 
other  matters,  tlie  Consuls  have  worked  together  with  the  most 
perfect  harmony  and  unanimity. 

I  have,  &c., 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


No.  123. — Consul  Cusach- Smith  to  the  Marquess  of  Salishury. — 
{Received  Octoher  16.) 

Mt  Lord,  Samoa,  September  2,  1891. 

In  farther  reference  to  my  despatch  of  the  15th  ultimo,  I  have 
the  honour  to  inform  your  Lordship  that  on  the  27th  August  I 
received  a  letter  from  M.  Cedercrantz,  Chief  Justice  of  Samoa, 
informing  me  that  he  would  leave  Samoa  on  the  4th  September  for 
Fiji,  and  that  he  might  be  unable  to  return  in  less  than  eight 
weeks. 

I  formally  acknowledged  the  letter  on  the  28th  August. 

I  have  the  honour  to  inclose  a  copy  of  a  joint  note  signed  by  all 
the  Consuls  and  forwarded  to  M.  Cedercrantz  yesterday,  drawing 
his  attention  to  the  serious  consequences  which  may  arise  from  his 
absence  at  the  present  political  crisis. 

I  also  inclose  an  extract  from  the  "  Samoa  Times,"  which  fairly 
describes  the  public  feeling  on  the  matter. 

Mataafa  asserts  that  the  Chief  Justice's  absence  is  his  oppor- 
tunity, and  that  he  will  begin  fighting. 

In  accordance  with  the  joint  letter  of  the  Consuls  to  the  Chief 
Justice,  I  have  now  the  honour  to  request  that,  if  possible,  steps 
may  be  taken  by  the  Treaty  Powers  to  determine  under  what  con- 
ditions, and  with  whose  consent,  the  Chief  Justice  may  for  the 
future  take  leave  of  absence,  and  to  provide  for  the  delegation  of 
his  duties  to  a  substitute  during  such  absences. 

I  would  point  out  that  provided  he  cease  for  the  time  being  to 
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act  as  President  of  the  Municipal  Council,  the  Adviser  to  the  King 
(Baron  Senflft  von  Pilsacli)  would  perhaps  be  a  satisfactory  sub- 
stitute to  all  parties.  I  have,  &c., 

The  Marquess  of  Salishunj.  T.  B.  CUSACK-SMITH. 


(Inclosure  l.)~The  Consuls  of  Great  Britain^  Germany^  and  the 
United  States  at  Apia  to  31.  Cedercrantz. 

Sib,  A^nn,  September  1,  1891. 

We  have  the  honour  to  inform  you,  with  all  respect,  that  we 
feel  it  our  duty  to  draw  your  attention  to  the  serious  and  unfor- 
tunate consequences  which  may  arise  owing  to  your  absence  from 
Samoa  at  the  present  political  crisis. 

Under  the  Berlin  Treaty  it  is  not  possible  for  you  to  delegate 
any  of  your  duties  to  a  substitute  while  you  hold  the  Chief 
Justiceship. 

We  would,  therefore,  express  the  hope  that  you  v^ill  postpone 
your  projected  departure  until  our  respective  Governments  have 
been  communicated  with,  in  order  that  arrangements  may  be  made 
to  appoint  a  substitute  during  your  absence. 
We  have,  &c., 

T.  B.  CUSACK-SMITH,  Tier  Britannic  Majesty's 
Consul. 

E.  SCHMIDT,  Imperial  German  Viee-Consul. 
W.  BLACK  LOCK,  Vice-Consul-General,  U.S.A. 


{Indosiire  2.) — Extract  from  the  "  Samoa  Times''  of  Augiist  22, 

1891. 

We  understand  that  it  is  the  intention  of  the  Chief  Justice  to  go 
to  Eiji  by  the  steam-ship  Wainui  leaving  here  on  the  4th  September, 
for  the  purpose  of  interviewing  the  Governor  of  Fiji  on  some  impor- 
tant matters  relating  to  Samoa.  What  these  matters  are  we  are 
unable  to  say,  but  they  must  be  of  more  than  ordinary  interest, 
otherwise  the  Chief  Justice  would  communicate  with  the  Governor 
of  Fiji  in  writing.  He  had  intended  to  leave  by  the  Wainui  last 
trip,  but  was  unable  to  get  ready  in  time,  the  vessel  leaving  the  port 
earlier  than  usual. 

The  question  now  arises  whether  any  person  in  Samoa  could  be 
appointed  to  exercise  the  functions  of  the  Chief  Justice's  office 
dui'ing  his  temporary  absence,  and  a  rumour  was  very  general  that 
tiic  President  of  the  Council  would  assume  the  duties  while  he  was 
away  from  Samoa. 
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Section  2  of  Article  III  of  the  Berlin  Treaty  states : — 
"  The  powers  of  the  Chief  Justice  in  case  of  a  vacancy  of  that 
office  from  any  cause  shall  be  exercised  by  the  President  of  the 
Municipal  Council  until  a  successor  shall  be  duly  appointed  and 
qualified." 

A  temporary  absence  does  not  constitute  a  vacancy,  therefore  the 
President  of  the  Council  could  not  assume  the  duties  of  the  Chief 
Justice,  and  the  Berlin  Treaty  makes  no  provision  for  any  other 
person  or  persons  to  act  in  his  stead.  Owing  to  the  want  of  direct 
communication  with  Piji  he  may  not  be  able  to  return  to  Samoa  for 
several  weeks,  and  it  is  consequently  of  very  great  importance  that 
all  subjects  awaiting  the  arbitration  or  decision  of  the  Chief  Justice 
should  be  settled  before  his  departure. 

The  Chief  Justice  is  not  only  Judge  of  the  Supreme  Court,  lie 
has  also  to  arbitrate  and  finally  decide  on  public  matters  on  which  the 
Municipal  Council  and  the  Consular  Board  disagree,  and  of  late  he  has 
frequently  been  called  upon  to  arbitrate  between  the  Board  and  the 
Council  on  very  delicate  and  important  public  matters;  and  as  the 
Chief  Justice's  decisions  have  generally  been  satisfactory,  we  would 
prefer  awaiting  his  return  to  Samoa  than  intrust  such  serious 
matters  in  other  hands.  Even  if  the  President  of  the  Council  had 
the  power  to  assume  the  higher  duties  it  would  be  placing  him  in  a 
false  position.  As  Chairman  of  the  Council  he  would  have  the 
absolute  power  of  deciding  in  favour  of  the  party  in  the  Council 
which  he  supported  by  his  vote,  and  the  Consular  rejections  or 
amendments  to  the  Municipal  Council  Kesolutions  rendered  useless 
where  they  clashed  with  the  previously  recorded  views  of  the 
President.  However,  the  clause  in  the  Treaty  referred  to  is  plain. 
The  President  of  the  Council  can  only  assume  the  higher  functions 
in  the  event  of  a  vacancy  occurring  which  would  necessitate  the 
appointment  of  a  successor  to  M.  Conrad  Cedercrantz,  and  as  tlie 
business  to  be  transacted  with  the  Governor  of  Piji  is  apparently  of 
a  nature  that  requires  the  presence  of  the  Chief  Justice  in  Piji,  we 
are  contented  to  await  his  return  to  Samoa. 

There  is  one  other  matter  in  connection  with  the  absence  of  the 
Chief  Justice  from  Samoa  which  has  been  probably  overlooked,  on 
which  there  is  a  considerable  diversity  of  opinion.  Some  persons 
maintain  that  if  the  Chief  Justice  leaves  his  post  of  duty  for  a 
foreign  port  without  permission  of  the  King  or  the  three  Treaty 
Powers,  or  at  least  without  the  consent  of  the  Eepresentatives  of 
the  Treaty  Powers  in  Samoa,  his  office  may  be  declared  vacant,  and 
in  that  case  the  President  of  the  Council  could  perhaps  assume  the 
functions  of  the  higher  office.  If  such  an  interpretation  could  be 
sustained,  the  Cijief  Justice  could  not  again  resume  his  position,  and 
a  successor  would  have  to  be  appointed  by  the  Treaty  Powers.  "We 
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presume  the  Chief  Justice  has  well  weighed  this  important  question, 
and  has  made  himself  secure  from  such  a  contingency,  but  it  is  none 
the  less  our  duty  to  refer  to  the  subject. 
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No.  124. — Consul  CusacTc-SmitJi  to  the  Marquess  of  Salishury. — 
{Received  October  16.) 

Mt  Loed,  Apia,  Samoa,  September  5,  1891. 

I  HAVE  the  honour  to  report  that  on  the  28th  day  of  August  His 
Majesty  King  MaUetoa,  with  the  approval  of  the  Chief  Justice,  as 
required  by  section  2  of  Article  IV  of  the  Treaty  of  Berlin,  appointed 
the  Rev.  Arthur  Edward  Claxton  to  be  Natives*  Advocate. 

I  have,  &c.. 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


No.  125. — Consul  Cusach-Smith  to  the  Marquess  of  Salisbury. — 
(Received  October  16.) 

Mt  Loud,  Samoa,  September  7,  1891. 

I  HATE  the  honour  to  report  that  the  Chief  Justice  of  Samoa 
has  refused  to  pay  any  taxes  or  duties,  claiming  exemption. 

The  Consuls  have  hitherto  paid  all  taxes  and  duties  in  order  to 
set  a  good  example,  and  save  raising  what  must  be  a  vexed 
question. 

But  now  that  an  official  who,  after  the  1st  October,  is  to  draw 
his  salary  from  these  very  taxes,  has  added  to  the  many  existing 
difficulties  by  his  refusal  to  pay,  the  Consuls  are  placed  in  an  unfair 
position.  By  international  law  tliey  appear  to  be,  in  such  a  country 
as  Samoa,  exempt.  If  the  Chief  Justice  refuses  to  pay,  naturally 
the  other  Government  officials  will  also  be  justified  in  refusing. 

I  shall  be  greatly  obliged  by  instructions  as  to  whether  I  am  to 
ckim  exemption  or  not ;  and  at  the  same  time  I  would  suggest  that 
as  it  is  unwise,  in  the  financial  condition  of  Samoa,  to  permit  any 
exemptions  from  taxation,  instructions  should  be  issued  to  the  Chief 
Justice  requiring  him  to  reconsider  his  refusal. 

His  absence  from  Samoa  is  causing  serious  inconvenience  to 
British  claimants  before  the  Land  Commission,  as  it  is  not  possible 
to  secure  now  any  extension  of  time  for  the  production  of  evidence. 

I  have,  &c.. 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 
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No.  126. — Consul  GusacJc-Smith  to  the  Marquess  of  Salisbury. — 
{Received  October  10.) 

Mr  Lord,  Samoa,  September  8,  1891. 

I  HAYE  the  honour  to  report  that,  in  the  opinion  of  the  Consuls, 
the  system  of  a  Consular  Board  supervising"  and  amending  the  purely 
municipal  work  of  the  Municipal  Council  of  Apia  is  not  working 
beneficially. 

If  the  Consuls  under  section  3  of  Article  V  of  the  Treaty  of 
Berlin  are  to  approve  or  disapprove  every  Eesolution  passed  by  the 
Municipal  Council  before  becoming  law,  it  is  manifest  that  the  most 
trifling  details  of  petty  administration,  having  no  international 
interest,  have  to  be  dealt  with  once  a-week  by  the  Consuls,  whose 
time  is  already  fully  occupied. 

Moreover,  it  is  impossible  to  avoid  friction  between  the  Municipal 
Council  and  the  Consular  Board,  because  the  former  not  unnaturally 
consider  themselves  subject  to  a  galling  interference  whenever  any 
amendments  on  purely  municipal  matters  are  suggested  by  the 
Consular  Board. 

At  the  present  political  crisis,  it  is  important  that  the  Consuls 
should  not  be  called  upon  to  put  themselves  in  antagonism  with 
their  own  nationals  over  matters  which,  I  submit,  need  not  be  referred 
to  the  Consuls. 

I  would  also  point  out  that  the  supervision  of  the  Consular 
Board  is  not  really  effective,  because  the  Municipal  Council  are  at 
liberty  to  refuse  the  amendments  of  the  Consular  Board.  These 
amendments  are  thereupon  referred  to  the  Chief  Justice,  who  has 
invariably  decided  without  even  asking  for  the  reasons  which 
induced  the  Consuls  unanimously  to  consider  the  amendments 
necessary. 

It  also  places  the  Consuls  in  the  derogatory  and  unbecoming 
position  of  being  apparently  under  the  control  of,  and  inferior  to,  the 
Chief  Justice  of  a  foreign  Power. 

I  would  therefore,  with  all  submission,  urge  your  Lordship  to 
authorize  me  to  join  with  my  colleagues  on  the  Consular  Board  in 
I  declaring  that,  for  the  future,  they  define  the  phrase  "  All  Ordi- 
nances, Resolutions,  and  Begulations  passed  by  this  (Municipal) 
I  Council "  (section  3,  Article  V)  to  mean  only  Ordinances,  Eesolu- 
tions,  and  Eegulations  dealing  with  offences  that  are  intended  to  be 
punishable  by  fine  or  imprisonment. 

This  would  remove  a  great  deal  of  distasteful  work  from  the 
shoulders  of  the  Consuls,  do  away  with  a  constant  source  of  friction, 
please  the  white  population,  and  still,  to  all  intents  and  purposes, 
carry  out  the  provisions  of  the  Treaty. 
[i892~93.  Lxxxv.]  3  O 
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On  my  proposal,  my  colleagues  have  agreed  to  make  a  similar 
request  to  their  respective  Governments.  j 

I  have,  &c.,  ' 
The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


No.  127. —  Consul  Cusack-Smith  to  the  Marquess  of  Salisbury, — 
{Beceived  October  16.) 

My  Lord,  Samoa,  September  10,  1891. 

I  HAVE  the  honour  to  inclose  extracts  from  the  "  Samoa  Times," 
which  I  think  fairly  represent  public  opinion  with  regard  to  Baron 
SenfFt  von  Pilsach's  conduct. 

The  choice  of  a  large  prison  as  the  first  proposed  work  of  tho 
Samoan  Government  is  in  itself  singularly  infelicitous,  but  when  it  is 
proposed  to  spend  on  it  7,500  dollars,  which,  as  far  as  I  can  ascertain, 
is  half  the  sum  at  present  collected  by  the  Government,  the  proposal 
is  little  short  of  madness. 

Added  to  this,  an  advertisement  has  appeared  calling  for  tenders 
for  "  Capitol  buildings,"  which  prove  to  be  mainly  a  dwelling-house 
for  Baron  SenfFt  von  Pilsach.  The  total  cost  of  the  "  Capitol 
buildings"  is  placed  between  10,000  and  15,000  dollars. 

These  two  projects  alone — both  of  them  utterly  unnecessary  at 
present,  and  both  unpopular  with  the  Samoans — will  drain  tho 
Treasury  dry. 

The  only  chance  of  getting  any  more  taxes  paid  by  the  natives  is 
to  spend  those  already  collected  in  ways  which  directly  benefit  the 
greatest  number  of  the  Samoans,  and  which  command  their 
approval. 

It  would  also  seem  wise  to  spend  the  money  as  far  as  possible 
only  on  such  objects  as  will  open  up  the  country,  assist  trade,  and 
invite  capitalists  to  come  to  Samoa. 

Under  section  5  of  Article  Y  of  the  Berlin  Treaty  the  President 
of  the  Municipal  Council  is  to  render  quarterly  Financial  Reports. 
His  first  Eeport  has  not  yet  appeared,  and  though  the  Municipal 
Council  have  repeatedly  pressed  for  it,  it  is  now  nearly  two  month? 
overdue.  I  have,  &c.j 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


(Inclosure.) — Extract  from  the  ''Samoa  Times"  of  August  29,  1891. 


GREAT  BRITAIN  AND  SAMOA.  931 


No.  130. —  Consul  Cusaclc- Smith  to  the  Marquesff  of  Salisbury, — 
{^Received  October  21.) 

(Telegraphic.)  Samoa,  October  14,  1891. 

President  of  Municipal  Council  resigned  on  the  5th  October, 
owing  to  misunderstanding  with  German  member  of  Council 
arranging  to  hand  over  funds  to  German  Weber.  Consular 
Body  protest.  President  of  Council  refuses  to  hand  over  funds 
to  Consular  Body.  Chief  Justice  absent  in  Australia  :  returns  in 
November, 

Despatches  will  reach  home  the  11th  November. 


No.  131. — Foreign  Office  to  Consul  Cusack-Smith. 

SiE,  Foreign  Office,  October  23,  1891. 

\  I  AM  directed  by  the  Marquess  of  Salisbury  to  acknowledge  tlie 
receipt  of  your  despatch  of  the  8th  ultimo,  suggesting  that  the 
Consular  Body  at  Apia  should  be  relieved  from  the  labour  of 
revising  any  Municipal  Eegulations,  &c.,  other  than  those  dealing 
with  olFences  punishable  by  fine  or  imprisonment. 

This  arrangement  would  entail  an  amendment  of  the  provisions 
of  section  3,  Article  V,  of  the  Final  Act  of  the  Berlin  Conference, 
which  runs  as  follows  : — 

"  All  Ordinances,  Eesolutions,  and  Regulations  passed  by  this 
{i.e.,  the  Municipal)  Council  before  becoming  law  shall  be  referred 
to  the  Consular  Eepresentatives  of  the  three  Treaty  Powers  sitting 
conjointly  as  a  Consular  Board,  who  shall  either  approve  and  return 
such  Eegulations,  or  suggest  such  amendments  as  may  be  unani- 
mously deemed  necessary  by  them." 

I  am  to  inform  you,  in  reply,  that,  in  the  opinion  of  Lord 
Salisbury,  it  is  desirable  that  the  provisions  in  question  should 
be  subjected  to  the  test  of  experience  for  a  longer  period  before  the 
question  of  amending  them  by  another  International  Act  can  be 
entertained.  I  am,  &c., 

T.  JB.  Cusach'Smitk,  Esq,  T.  H.  SANDEESON. 


No.  133. — Foreign  Office  to  Consul  Gusach-Smith. 

Sib,  Foreign  Office,  October  27,  1891. 

LoHD  Saltsbuet  has  had  some  conversation  with  the  German 
Ambassador  on  the  subject  of  the  resignation  of  the  President  of 
the  Municipal  Council  of  Apia,  which  was  reported  in  your  telegram 
of  the  14th  instant,  and  of  which  news  has  also  reached  the  German 
Government. 
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Count  Hatzfeldt  observed  tbat,  in  the  opinion  of  the  Grerman 
Government,  it  would  be  a  misfortuue  if  Baron  SenfFt's  services 
were  lost.    They  hoped  he  might  reconsider  his  decision. 

Lord  Salisbury  quite  concurs  in  this  view,  and  requests  you  tu 
use  your  best  endeavours  to  arrange  any  personal  difficulties  which 
may  have  arisen,  and  to  induce  Baron  Senfft  von  Pilsach  to  withdraw 
his  resignation.  I  am,  &c., 

T.  B,  Gusack'Smith,  Esq.  P.  CURRIE. 


No.  134. — Foreign  Office  to  Consul  Cusach-Smith. 

SiE,  Foreign  Office,  October  31,  1891. 

In  my  despatch  of  the  8th  September  last  you  were  instructed 
to  request  the  Chief  Justice  of  Samoa  to  give  a  liberal  interpreta- 
tion to  section  2,  Article  lY,  of  the  Final  Act,  in  order  to  provide 
for  any  expenditure  tbat  might  be  necessarily  incurred  by  the  Land 
Commissioners. 

Her  Majesty's  G-overnment  still  consider  that  the  decision  as  to 
the  necessity  for  such  expenditure  should  rest  with  the  Chief 
Justice,  but  I  am  directed  by  Lord  Salisbury  to  inform  you  that,  in 
cases  where  the  Chief  Justice  finds  a  difficulty  in  sanctioning 
expenditure  that  is  recognized  by  the  Consuls  of  the  tliree  Powers 
to  be  absolutely  necessary,  you  are  authorized,  in  conjunction  with 
your  colleagues,  to  exercise  your  discretion  as  to  whether  any  such 
items  should  be  sanctioned.  The  unanimous  consent  of  the  three 
Consuls  will,  under  such  circumstances,  bo  held  sufficient  to  justify 
the  disbursements.  I  am,  &c., 

1\  B,  Cusack'Smith,  Esq.  P.  CUEEIE. 


JVb.  135. — Consul  Cusack-Smith  to  the  Marquess  of  Salisbury. — 
{Received  November  12.) 

My  Lord,  Samoa^  October  14, 1891. 

I  HAVE  the  honour  to  report  that  the  Consuls  have  been 
informed  that  a  private  letter  has  been  received,  by  the  steamer 
Lubeck,  which  arrived  on  the  11th,  from  the  Chief  Justice  of  Samoa, 
stating  that  he  is  in  Australia,  and  will  not  return  to  Samoa  for 
another  month. 

Meanwhile,  a  Swede  here  has  seriously  stabbed  either  a  British 
or  an  American  subject,  who  is  not  expected  to  recover.  There  is 
no  jurisdiciion  to  try  the  offender,  and  he  was  at  large,  boasting 
of  his  act,  until  yesterday,  when,  owing  to  the  indignant  remarks 
of  certain  residents,  the  Clerk  of  the  Supreme  Court  consented  to 
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I  have  him  arrested  and  remanded  for  a  week  ;  but  the  Clerk's 
powers  are  very  limited,  and  probably  he  will  not  feel  justified 
in  detaining  the  offender  in  custody  without  trial  for  a  whole 
month. 

I  have  already  been  obliged  to  refer  to  the  absence  of  the  Chief 
Justice  without  leave  and  against  the  express  wish  of  the  King 
and  Government  in  my  despatches  of  the  15th  August  and  2nd 
September. 

1  shall  be  glad  to  have  instructions  whether  I  am  to  pay  the 
British  share  of  the  salary  of  tlie  Chief  Justice  for  the  month 
of  September,  during  which  he  has  been  absent  without  leave  from 
his  duties.  I  have,  &c., 

The  Marquess  of  Salishury.  T.  B.  CUSACK-SMITH. 


No.  138. — Baron  Senfft  von  Pilsacli  to  the  Marquess  of  Salisbury, — 
(Eeceived  November  13.) 

My  Loed,  Apia,  October  13,  1891. 

I  HAVE  the  honour  to  acquaint  you  that  on  the  5th  October 
I  have  tendered  my  resignation  to  King  Malietoa,  by  whom  I  have 
been  appointed  as  President  of  the  Municipal  Council  of  Apia  on 
tiie  6th  May  of  this  year.  Since  in  this  capacity  I  had  been  agreed 
upon  by  the  three  Powers  signing  the  Berlin  Treaty,  I  found  myself 
obliged,  when  I  took  the  aforesaid  step,  to  ask  the  three  respective 
Governments  for  their  approval,  and  beg  leave  to  submit  herewith 
most  respectfully  such  a  request  to  your  Lordship. 

At  the  beginning  of  the  month  of  August  I  had  occasion  to 
draw  King  Maiietoa's  attention  to  some  bad  consequences  which 
would  occur  if  the  King  allowed  irresponsible  persons  to  induce  him 
to  lake  official  measures.  I  got  the  impression  that  the  King 
understood  my  advice,  and  under  tha-t  impression  I  have  continued 
my  work. 

On  the  3rd  October  I  read  in  the  local  newspaper  a  corre- 
spondence between  King  Malietoa  and  a  German  member  of  the 
Municipal  Council.  By  chance  this  was  the  same  gentleman  whose 
interference  in  Government  affairs  had  already  caused  the  aforesaid 
advice  on  my  part.  The  correspondence  consisted  of  a  letter  from 
him,  dealing  again  with  a  matter  concerning  solely  the  Samoan 
Government,  and  of  King  Maiietoa's  answer.  The  answer  was 
dated  twelve  days  later  than  the  letter,  and  concurred  in  the  views 
of  its  writer.  Before  I  read  the  correspondence  I  had  no  know- 
ledge of  it,  although  the  letter  addressed  to  the  King  interfered 
just  in  my  official  province,  the  financial  administration,  and 
althougb  it  contained  personal  attacks  against  my  sense  of  duty. 
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It  was  the  King  himself  who  then,  upon  my  request,  contirine 
that  indeed  the  correspondence  had  taken  place. 

From  this  experience  1  could  but  arrive  at  three  conclusions 
which,  at  the  same  time,  constituted  as  many  reasons  for  my  request 
of  resignation  ; — 

1.  No  hope  of  succeeding  in  my  official  duties  is  left  to  me 
since  I  am  convinced  that  King  Malietoa  does  not  comprehend  the 
consequences  of  affording  influence  in  official  matters  to  irresponsible 
persons.  These  consequences  must  be  the  worse,  tlie  Berlin  Treaty 
not  having  furnished  the  King's  Adviser  with  any  means  to  formally 
secure  his  co-operation,  although  such  means  would  only  be  the 
equivalent  of  his  responsibility.  I  hardly  need  to  add  that  it  could 
not  be  my  task,  especially  in  the  first  months  of  my  service,  to 
complete  the  Treaty  with  amendments  in  order  to  strengthen  my 
position. 

2.  The  same  failure  of  success  must  arise  for  me  out  of  the 
want  of  confidence  the  King  has  proved  towards  me  in  concealing 
the  correspondence  in  question,  notwithstanding  several  conferences 
he  held  with  me  during  the  respective  time. 

3.  A  full  and  undamaged  authority  is  not  less  indispensable  for 
fulfilling  the  task  imposed  on  my  office  by  the  Berlin  General  Act 
than  the  King's  confidence.  The  King  himself  having  apparently 
damaged  my  authority,  he  cannot  repair  the  same  without  getting 
into  an  humiliating  position  on  his  part,  which  certainly  would  raise 
more  harm  than  there  exists  already. 

In  connection  with  these  considerations,  I  cannot  forbear 
observing  that,  according  to  my  opinion,  experiences  like  the 
above  stated  would  have  been  avoided  if,  in  consequence  of  the 
common  interest  the  Treaty  Powers  have  in  supporting  the  authority 
of  my  office,  I  had  found  the  common  assistance  of  the  Consular 
Representatives  m  one  case  in  which  I  required  their  commoa 
assistance  more  than  ever.  In  that  case  I  exerted  myself  to 
prevent  an  unequal  action  of  the  Samoan  Grovernment  in  regard  to 
the  commercial  interests  of  the  three  Treaty  Powers,  and  I  believed 
that  I  was  not  at  liberty  to  perform  this  duty  of  my  office  with  less 
energy  only  because  Germany,  the  interests  of  which  were  going  to 
be  neglected,  is  my  native  country.  Your  Lordship  will  find  the 
facts  in  question  in  the  Memoire  I  have  the  honour  to  inclose 
herewith. 

I  liave  declared  to  King  Malietoa,  as  well  as  to  tl)e  Consular 
Eepresentatives  of  the  Treaty  Powers,  that  I  feel  obliged  to 
perform  my  official  duties,  inasmuch  as  the  Berlin  General  Act 
does  not  provide  my  representation  therein,  until  I  am  allowed  to 
lay  down  my  position  through  a  joint  instruction  of  the  three 
Powers. 
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I  shall  be  most  thankful  if  this  can  be  done  telegraphically. 

I  also  most  respectfully  ask  your  Lordship  to  instruct  me 
whether  you  wish  me  to  call  at  the  Foreign  Office  in  returning 
to  Germany.  I  have,  &c. 

Feeiheur  SENFFT  von  PILSAOH. 

The  Marquess  oj  Salishury. 


{Inclosu7'e.) — Memorandum. 

In  a  meeting  of  the  Municipal  Council  of  Apia,  held  on  the 
3rd  June,  the  question  was  discussed  how  the  troublesome  state  of 
different  coin  circulating  in  Samoa  could  be  altered. 

The  Berlin  Treaty  not  having  established  a  currency  for  Samoa, 
the  coins  of  the  three  Treaty  Powers,  and  besides  the  Chile  silver, 
had  been  introduced,  and  the  fluctuations  of  the  silver  value  in  the 
money  market  disturbed  to  a  very  disagreeable  extent  its  fixation, 
and,  consequently,  the  fixation  of  the  prices  of  goods  in  this 
place. 

The  majority  of  the  Council  being  inclined  to  regard  that  body 
as  competent  for  making  a  definite  settlement  of  this  atiair,  I 
pointed  out  that  a  settlement  applying  io  the  Samoan  Islands  could 
only  be  made  by  the  Samoan  Grovernment. 

I  added  I  had  no  doubt  that,  just  in  this  question,  the  opinion 
of  the  Municipal  Council  in  Apia,  if  communicated  to  the  Grovern- 
ment in  the  form  of  a  request,  would  have  a  considerable  weight  for 
their  decision,  the  Council  consisting  mainly  of  merchants,  and, 
consequently,  of  men  possessing  a  particular  knowledge  of  the 
matter. 

The  result  of  the  discussion  was  a  Eesolution  saying  that  the 
Council  requested  the  Samoan  Government  to  adopt  the  following 
rate  of  exchange  for  the  country  : — 

"  One  piece  (5  dollars)  United  StatCKs'  currency  gold  to  be  equal 
to  one  English  sovereign,  or  to  one  20-mark  gold  piece,  and,  for 
change,  English  silver  to  be  taken  only,  and  the  Chile  dollar  as 
equal  to  75  cents  (smaller  coins  in  proportion)  ;  and  that  after  the 
15th  November  next  no  Chile  coin  to  be  taken  for  taxes  or  duties 
by  the  Treasurer." 

This  Resolution  having  been  submitted  to  the  Consular  Board, 
I  was  informed,  by  their  letter  dated  the  9fch  June,  that  the  Consular 
Board  suggest,  as  an  amendment,  "that  the  consideration  of  this 
liesolution  be  deferred." 

In  their  meeting  of  the  10th  June  the  Municipal  Council  did 
not  accept  this  amendment. 
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I  then  referred  the  same,  together  with  the  above  Resolution,  to 
the  Chief  Justice  of  Samoa. 

By  an  accompanying  letter,  dated  the  17th  June,  I  informed  liiin 
"  that  the  Councillors  were  not  unanimous  in  the  question  which 
kinds  of  money  were  admitted  in  the  islands  at  present,  but  quite 
unanimously  they  regarded  the  concurrence  of  much  different  coins 
circulating  here  as  a  prejudicial  ooe  for  the  interests  of  the  residents  j 
therefore  they  would  like  to  request  the  Government  that  one 
currency  were  fixed  for  the  islands  as  soon  as  possible,  and  at  the 
same  time  to  make  a  proposal  with  a  view  to  the  settlement  of  thi8 
currency  question." 

On  the  20th  June  the  Chief  Justice  decided  "  that  the  Muni- 
cipal Council  are  at  liberty  to  submit  the  above-mentioned  Resolu- 
tion adopted  by  the  Council  to  the  Samoan  Government  by  way  of  a 
Petition." 

Only  after  having  obtained  this  decision  I  considered  myself  in 
the  position  to  deal  with  the  matter  in  my  capacity  as  Adviser 
to  the  Samoan  Government. 

By  letter  dated  the  26th  June  I  submitted  the  Eesolution  of 
the  Municipal  Council  in  the  form  of  a  Petition  to  the  Samoan 
Government ;  but  as  no  Government  office  existed  at  that  time 
except  my  office,  the  latter  remained  at  first  in  my  archives,  since, 
before  advising  King  Malietoa  in  the  matter,  I  desired  to  ascertain 
the  views  of  the  Cliief  Justice. 

In  private  interviews  I  had  with  him,  his  Honour  declared  he 
was  not  convinced  of  the  advantages  of  the  arrangement  requested 
by  the  Municipal  Council ;  however,  he  did  not  intend  to  interfere 
in  my  action. 

On  the  24th  July  I  laid  the  Petition  of  the  Municipal  Council 
of  Apia  before  King  Malietoa. 

I  advised  the  King  to  adopt  the  proposals  made  in  the  Petition, 
with  the  modification,  however,  that  I  recommended  not  to  exclude 
the  silver  of  the  United  States,  and  to  authorize  me  to  publish 
a  corresponding  notice  in  the  newspaper. 

I  expressed  rily  opinion  that  the  lines  to  be  observed  by  the 
Treasurer  in  his  receipts  and  diisburseraents  would  consequently  be 
observed  also  in  commercial  transactions ;  that,  therefore,  no  law, 
but  only  an  order  given  to  me  by  the  King,  would  be  required,  and 
that  such  an  order  could  be  changed,  if  necessary,  after  three 
or  six  months. 

In  reply  to  my  speech,  the  King  stated  that  he  personally 
agreed  to  my  proposal,  but  wanted  the  Faipule  to  be  asked  for 
their  opinion.  He  said  this  would  be  only  a  formality,  because  the 
Paipule  did  not  understand  the  question,  and  would  not  make  any 
objection ;  but,  on  the  other  hand,  if  they  would  not  be  consulted, 
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trouulea  might  arise  afterwards.  My  answer  was,  generally,  it 
would  not  be  wise  to  submit  matters  to  the  Faipule  in  which  they 
were  not  competent  to  give  a  decision ;  nevertheless,  I  did  not  see  a 
sufficient  reason  for  objecting  to  the  King's  wishes. 

Interpreter  in  this  interview  was  the  Rev.  Art'iiur  E.  Claxton, 
member  of  the  London  Missionary  Society. 

On  the  following-  day  a  meeting  of  the  li'aipule  was  held  in  the 
presence  of  King  Malietoa  and  myself. 

Having  explained  the  matter,  I  urged  the  immediate  approval  of 
proposal.  Some  speakers  answered,  but  wanted  time  for  delibera- 
tion, saying  they  would  let  me  know  their  decision  within  two 
days. 

On  the  27th  July,  in  the  evening,  I  received  a  letter  from 
King  Malietoa  informing  me  that,  with  his  assent,  the  Government 
resolved  to  admit  after  the  15th  November  only  the  gold  and  silver 
coin  of  Great  Britain  and  Ireland,  and  of  the  United  States  of 
America. 

I  regarded  this  resolution  not  to  be  binding,  because  I  had  nob 
yet  advised  the  Samoan  Government  in  regard  to  such  au  engage- 
ment, nor  had  I  set  forth  its  possible  consequences,  and  I  had  no 
doubt  that  this  was  an  occasion  which,  according  to  the  spirit 
and  provisions  of  the  Berlin  General  Act,  required  my  advice. 

Therefore,  in  a  meeting  of  the  Municipal  Council  of  Apia  on 
the  28th  July,  being  asked  whether  the  currency  question  had  been 
settled  by  the  Government,  I  strictly  denied  that. 

In  this  condition  the  matter  remained  some  days. 

On  the  1st  August  I  received  another  letter  King  Malietoa 
addressed  to  the  Municipal  Council  of  Apia,  repeating  more  formally 
the  communication  of  the  27th  July. 

In  the  next  meeting  of  the  Municipal  Council,  which  was  held 
on  the  5th  August,  a  German  member  of  the  Council,  M.  Grevsmiihl, 
declared  that  the  King  took  this  step  on  his  verbal  request. 

On  Monday,  the  3rd  August,  I  explained  to  King  Malietoa 
again,  in  the  presence  of  the  Kev.  A.  E.  Claxton,  the  reasons  for  my 
keeping  secret  both  his  letters.  He  then  answered  he  comprehended 
that  I  was  right  in  acting  as  I  did,  and  he  approved  that  in  another 
meeting  of  the  Faipule  I  should  try  to  make  them  recall  their 
decision. 

Before  that  meeting  a  conference  took  place  on  the  4th  August 
between  the  three  Consular  E-epresentatives  and  myself,  at  my 
request.  I  acquainted  them  with  the  state  of  the  matter,  and 
declared  that  I  was  anxious  to  know  their  opinion,  whether  they, 
like  I,  understood  the  clause  contained  in  the  Berlin  General  Act 
under  Article  VI,  section  4,  as  admitting  all  kinds  of  money  in 
Samoa,  unless  an  alteration  would  be  made  by  the  competent 
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authorities,  so  tbat,  for  instance,  the  coin  of  one  of  the  Treaty 
Powers  could  not  be  excluded  by  the  Samoan  Government  without 
the  previous  assent  of  the  three  Powers. 

I  understood  tbat  Her  Britannic  Majesty's  Consul  as  well  as  the 
Imperial  German  Yice-Consul  clearly  expressed  themselves  in  con- 
formity with  my  interpretation  of  the  Treaty,  whilst  I  did  not 
ascertain  the  views  of  the  United  States'  Vice-Consul-General. 

By  the  same  opportunity  Her  Britannic  Majesty's  Consul  also 
stated  that  the  Municipal  Council  of  Apia  was  by  no  means  entitled 
to  issue  any  decision  in  the  currency  question ;  but  that  this  body 
ought  to  take  part  in  its  settlement  only  in  giving  their  opinion  like 
a  Chamber  of  Commerce. 

On  the  5th  August  I  made  known  to  the  Municipal  Council 
in  their  meeting  both  letters  I  had  received  from  King  Malietoa, 
adding,  at  the  same  time,  that  the  decision  was  not  final ;  for  since 
then  the  King  had  instructed  me  to  deal  with  the  matter  in  another 
meeting  with  the  Eaipule,  which  I  was  going  to  do  in  the  after- 
noon. 

In  that  meeting  I  made  strong  endeavours  to  convince  the 
Faipule  that  under  the  Berlin  Treaty  the  Samoan  Government  was 
not  at  liberty  to  exclude  the  German  coin  from  the  islands  altogether 
without  the  assent  of  the  Treaty  Powers.  Moreover,  I  said,  it 
would  be  very  unwise,  especially  in  the  present  situation  of  the 
country,  if  the  Samoan  Government  would  begin  to  alter  the  Berlin 
Treaty  from  their  part  in  neglecting,  in  regard  to  one  of  the 
Powers,  the  equality  of  rights  guaranteed  in  the  Treaty  to  all 
of  them. 

I  acted  so  because  I  had  not  presumed  for  one  moment  that  the 
decisions  of  the  King  and  the  Faipule,  communicated  to  me  on  the 
27th  July,  had  arisen  in  the  Samoan  mind. 

Finding  myself  suddenly  placed  in  front  of  the  uncontrollable 
influence  of  irresponsible  persons  advising  the  Government,  I  felt 
the  more  obliged  to  exert  myself  to  overcome  the  same,  and  to 
prevent  its  consequences. 

The  Faipule  then  again  expressed  their  wish  to  deliberate  on  the 
matter  in  my  absence,  and  to  let  me  know  their  decision  after- 
wards. 

I  replied  no  new  decision  was  required  ;  I  should  be  content  if 
they  would  revoke  the  first  one,  as  being  inconsistent  with  the 
Berlin  Treaty,  and  this  they  ought  to  do  at  once.  Their  repeated 
request  for  time  for  consideration  I  repeatedly  declined  to  agree 
with,  but,  being  unable  to  obtain  a  distinct  answer,  I  finally  left 
them,  the  King  havipg  stated  that  the  meeting  would  fte  continued 
on  the  next  day  in  my  presence. 

Before  I  returned  on  the  following  day  I  received  a  letter  from 
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the  King  requesting  me  not  to  come,  because  the  Government's 
members  would  consider  the  question  privately,  and  acquaint  me 
with  the  result  in  a  meeting  to  be  held  on  the  7th  August. 

In  that  meeting  the  King  declared  that  the  Government  were 
unwilling  to  revoke  their  first  decision. 

On  the  following  day  I  advised  King  Malietoa  to  communicate 
the  Resolution  of  the  Government  to  the  Consukr  Eepresenlatives 
of  the  Treaty  Powers.  When  I  repeated  that  advice  on  the  11th 
A  ugust  through  the  Chief  Mamea  (acting  as  interpreter),  the  King 
replied  he  had  already  informed  the  three  Consuls  on  the  same  day. 

On  the  7th  August  the  Imperial  German  Consul  forwarded  to 
me  the  German  translation  of  a  letter  addressed  by  King  Malietoa 
on  the  6th  August  to  each  of  the  three  Consuls,  and  also  the  copy 
of  M.  Schmidt's  English  answer  dated  the  11th  August. 

I  learned  from  that  correspondence  that  the  King  had  asked  the 
Consuls  whether  some  declarations  I  had  made  in  the  meetings  of 
the  Faipule  were  true  or  not,  and  that  the  Imperial  German  Vice- 
Consul  in  his  answer  had  ignored  this  question. 

Prom  the  part  of  both  the  other  Consular  Eepresentatives,  I 
have  not  received  any  information  about  their  respective  corre- 
spondence with  King  Malietoa.  Only  the  King  himself  did  show 
me  their  letters,  which  also  did  not  contain  a  reply  to  the  King's 
question  concerning  my  explanations. 

Besides,  these  three  letters  furnished  King  Malietoa  with  three 
different  judgments  in  regard  to  the  Currency  Resolution  of  the 
Government.  The  German  Vice-Consul  stated  that  "  the  three 
Consuls  ill  a  common  meeting  came  to  a  conclusion  that  the  decision 
of  the  Samoan  Government  is  contrary  to  the  Treaty  made  at 
Berlin." 

Her  Britannic  Majesty's  Consul  stated  he  was  "  not  at  present 
prepared  to  object  to  "  the  same  Resolution  ;  and  the  United  States' 
Vice-Consul- General  declared  "  he  saw  no  reason  to  complain,  and 
had  much  pleasure  in  notifying  the  same  Resolution  to  his  Govern- 
ment." 

In  the  next  meeting  of  the  Municipal  Council  of  Apia,  on  the 
12th  August,  I  submitted  to  them  the  result  of  their  Petition. 

The  Council  then  considered  that  the  decision  of  the  Govern- 
ment would  not  come  into  operation  before  the  15th  November,  and 
passed  a  Resolution  saying  only  that  the  last  fixation  of  the  rate  of 
exchange,  made  by  the  Consular  Board,  1890,  should  be  binding  by 
the  Municipal  Treasurer  ;  but  no  payments  in  silver  exceeding  the 
amount  of  10  dollars  were  to  be  admitted  hereafter. 

As  an  amendment  to  this  Resolution  of  the  Council,  the  Con- 
sular Board  suggested  that  English  and  German  silver  should  be 
excluded  from  the  Municipal  Treasury. 
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On  tlie  20th  August  the  Municipal  Council  accepted  that 
amendment,  I  only  objecting  to  the  same,  because,  as  I  said,  I  was 
not  aware  that  there  was  any  authority  in  Samoa  entitled  to  alter 
the  Berlin  Treaty. 

On  the  27th  August  I  received  from  the  Imperial  German  Vice- 
Consul  a  communication  informing  me  that  the  three  Eepresenta- 
tives,  by  common  letter  dated  the  25th  August,  had  acquainted 
King  Malietoa  with  the  Resolution  of  the  Municipal  Council 
accepting  the  aforesaid  amendment  of  the  Consular  Board. 

Whether  they  had  taken  this  step  on  behalf  of  the  Municipal 
Council,  or  in  advising  King  Malietoa,  I  did  not  learn  from  the 
letter ;  but  in  both  cases  I  found  the  Representatives  transacting 
the  business  of  my  office. 

However,  I  have  laid  down  my  own  opiaion  in  the  following 
clause  of  the  quarterly  Report  I  have  rendered  to  King  Malietoa  on 
the  8th  September : — 

"  There  existed,  and  exists,  no  doubt  in  my  mind  that,  according 
to  Article  I  and  Article  VI  of  the  Berlin  General  Act,  everybody  in 
Samoa  is  allowed  to  pay  his  taxes  with  any  coin  which  constitutes  a 
part  of  the  currency  of  a  foreign  country. 

"  This  state  of  affairs  could  be  altered,  as  far  as  I  understood  the 
aforesaid  clauses  in  connection  with  Article  VIII,  section  1,  of  the 
Treaty,  by  consent  of  the  three  Powers  concerning  the  coin  of  either 
of  them,  and  by  a  Law  to  be  passed  by  the  Samoan  Government  con- 
cerning the  coin  of  any  other  foreign  country." 

Apia,  October  13,  1891. 

Feeiheee  SENFET  von  PILSAGH. 


jVo.  140. — The  Marquess  of  Salishury  to  Consul  Cusach- Smith. 

(Telegraphic.)  Foreign  Office^  November  21,  1891. 

In  rej)ly  to  the  inquiry  contained  in  your  despatch  of  the  7th 
September  last,  I  have  to  instruct  you  to  continue  to  pay  taxes  and 
other  contributions  to  which  you  have  hitherto  been  liable. 


1^0.  141. — Memorandum  on  the  Currency  Question  in  Samoa,  and  the 
Besignation  of  Baron  Senfft  von  Bilsach. — (Communicated  hy  the 
German  Embassy,  November  28.) 

(Translation.)  Foreign  Ofpce,  Berlin,  November  20,  1891. 

DuitiNG  the  time  the  three  Representatives  of  the  Treaty  Powers 
were  administering  provisionally  the  customs  and  taxes  in  Apia,  a 
Resolution  of  the  Conssular  Court  of  last  year  fixed  as  follows  the 
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relative  values  of  coins  receivable  under  Article  YI,  paragraph  4,  of 
the  Samoa  Treaty,  for  the  payinent  of  customs  duties  and  taxes,  as 
compared  with  the  denoniinations  '^dollars''  and  "cents"  therein 
used,  namely,  11.  =  4  dol.  86  c. ;  20  marks  =  4  dol.  76  c. ;  and 
7  dollars  Chilean  currency  =  5  dollars  American  currency. 

On  the  3rd  June  last  the  Municipal  Council,  on  the  motion  of 
the  President,  resolved,  in  view  of  simplifying  the  accounts,  to  ask 
the  Samoan  Government  to  notify  that  the  11.  and  the  20-mark 
piece  should  be  taken  to  be  of  the  same  value  as  5  dollars  of  the 
American  currency,  and  to  make  English  and  Chilean  silver  coins 
alone  receivable  for  the  payment  of  customs  duties  and  taxes,  with 
the  provision  that  Chilean  silver  coins  should,  on  account  of  the  con- 
siderable fluctuations  in  their  value,  be  so  receivable  only  up  to  the 
15th  November  of  this  3  ear. 

The  Consular  Court,  to  which  this  Resolution  was  communicated 
for  concurrence,  was  iu  favour  of  postponing  a  settlement  of  the 
matter.  The  Municipal  Council,  nevertheless,  submitted  the  Eesolu- 
tion  to  the  Chief  Justice  for  decision,  in  accordance  with  the  Samoa 
Treaty,  and  stated  in  the  note  submitting  it  that  the  members  of  the 
Council  were  not  quite  unanimous  on  the  question  itself,  but  agreed 
that  it  was  not  to  the  interest  of  the  inhabitants  that  coins  of 
different  values  should  be  receivable. 

The  Chief  Justice  was,  at  the  same  time,  requested  to  prepare  a 
measure  in  this  sense,  and  to  lay  it  before  the  King  for  sanction. 
Herr  Cedercrantz  rejected  the  request,  but  suggested  that  the 
Municipal  Council  should  bring  the  Eesolution  before  the  Govern- 
ment in  the  form  of  a  Petition.  This  was  done  on  the  24th  July, 
and  Baron  von  Senfft  advised  the  King  to  confirm  the  Eesolution, 
adding  the  provision  that  American  silver  should  also  be  receivable 
for  the  payment  of  customs  duties  and  taxes.  The  King  agreed, 
but  wished,  for  form's  sake,  to  submit  the  matter  for  the  decision 
of  the  Eaipule  (Native  Council),  who,  he  had  no  doubt,  would  make 
no  objection. 

On  the  27th  July  Baron  Senfft  received  from  the  King  the 
surprising  information  that  the  Faipule  has  passed  a  Eesolution 
that,  from  the  15th  November  of  this  year,  English  and  A?nerwan 
gold  and  silver  coins  should  alone  be  received  into  the  Public 
Treasuries.  Baron  Senfft  von  Pilsach  did  not  bring  this  Eesolution 
of  the  Faipule  to  the  knowledge  of  the  Municipal  Council,  assuming 
that  the  Eesolution  in  question  was  invalid  because  he,  as  Adviser  to 
the  King,  had  had  no  opportunity  of  explaining  to  the  King  the 
consequences  it  would  have.  At  a  meeting  of  the  Municipal  Council 
which  took  place  the  next  day,  the  Chairman,  in  reply  to  a  question 
put  to  him  on  the  subject  by  a  member,  stated  that  no  final  settle- 
ment of  the  currency  question  had  yet  been  arrived  at.    Acting  on 


942 


GREAT  BRTTATN  AND  GERMANY. 


tlie  instigation  of  the  German  member  of  the  Municipal  Council, 
Herr  Grevsmuhl,  who  was  accounted  an  opponent  of  the  Chairman, 
the  King,  with  whom  Herr  Grevsmiihl  had  had  private  communica- 
tion, sent  to  Baron  von  Senfft  on  the  1st  August  a  formal  con- 
firmation of  the  Resolution  adopted  by  the  Government  on  the  27th 
July,  which  Herr  von  Pilsach  again,  and  for  the  same  motives  as 
those  given  above,  refrained  from  communicating  to  the  Municipal 
Council.  On  the  representations  of  Herr  von  Pilsach,  who  pointed 
out  that,  under  Article  VI  of  the  Treaty,  the  Government  was  not 
justified  in  adoptinfj  such  a  Resolution  without  the  sanction  of  the 
Treaty  Powers,  the  King,  Malietoa,  declared  himself  ready  to  move 
the  Faipule  to  cancel  it.  At  a  meeting  of  the  Consular  Court, 
Baron  von  Senfft  gave  an  account  of  the  circumstances  of  the  case, 
and  declared  that,  in  view  of  the  provisions  of  Article  VI,  para- 
graph 4,  of  the  Samoa  Treaty,  the  Resolution  adopted  by  the 
Government,  whereby  German  money  was  excluded,  was  invalid. 
The  German  and  English  Eepresentatives  concurred  in  this  view, 
but  Mr.  Blacklock,  the  American  Consul,  expressed  no  opinion. 

The  Faipule  did  not  cancel  its  Resolution,  notwithstanding 
Herr  von  Senfft's  endeavours  to  induce  it  to  do  so.  Malietoa 
informed  the  three  Consuls  of  this  fact  by  identic  notes,  and  inquired 
at  the  same  time  whether  the  conjecture  of  the  Chairman  of  the 
Municipal  Council,  that  the  Resolution  was  opposed  to  the  pro- 
visions of  the  Samoa  Treaty,  were  correct.  The  three  Consuls 
answered  this  note  separately,  and  the  German  Consul  alone  stated 
that  the  Resolution  which  the  Government  had  adopted  was  contrary 
to  the  provisions  of  the  Samoa  Treaty.  The  English  Consul's 
answer  avoided  the  point  "  that  he  was  not  at  present  prepared  to 
object  to  the  same  Resolution, and  the  American  Consul  accepted 

the  ^Resolution,  "  no  reason  to  complain.''    On  the  12th 

Augnst  the  Municipal  Council  resolved  that  the  rates  mentioned  at 
the  commencement  of  the  present  paper,  which  had  been  established 
by  the  three  Consuls  in  1890,  should  again  be  put  in  force  for  pay- 
ments into  the  Municipal  Treasury,  but  that  no  higher  payment 
than  10  dollars  might  be  made  in  silver.  The  Consular  Court 
altered  this  Resolution  in  the  sense  that  German  and  English  silver 
should  not  be  received  at  all,  but  that  American  and  Chilean  silver 
should  be  received  to  an  unlimited  extent.  The  Municipal  Council 
declared  against  Baron  von  Senfft's  note,  that  they  were  agreeable 
to  this  arrangement,  and  in  a  joint  note  of  the  25th  August  the 
three  Consuls  informed  the  King  of  this  Resolution.  Baron  von 
Senfft  considered  this  direct  communication  on  the  part  of  the 
Consuls  as  an  encroachment  on  his  rights,  and  on  the  5th  ultimo 
he  placed  in  the  King's  hands  his  resignation  of  his  post  of  Chair- 
man of  the  Municipal  Council,  adding  that  he  would  continue  to 
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discharge  his  functions  until  measures  had  been  taken  otherwise  to 
provide  for  them. 

Such  renunciation  of  his  post  by  himself  alone  remains  inopera- 
tive so  long  as  tbe  authorities  who  appointed  Baron  von  vSenfFt  to  the 
Chairmanship  of  the  Municipal  Council  do  not  accept  it.  He  was 
appointed,  under  an  understanding  with  the  Treaty  Powers,  by  tlie 
Imperial  Chancellor,  and  the  Imperial  Chancellor  thinks  it  desirable 
that,  in  the  interests  of  peace  and  good  order  in  t!ie  Samoan  Ishmds, 
Baron  von  SenlFt  should  remain  at  his  post. 

In  support  of  his  resignation,  Baron  von  SenfFt  alleges  that  he 
cannot  hope  to  do  useful  work  at  Apia  now  that  he  no  longer 
possesses  the  confidence  of  the  King,  who  has  publicly  passed  him 
over  and  followed  the  advice  of  irresponsible  persons.  He  is  con- 
vinced that  this  would  not  have  happened  had  he  found  in  the 
Representatives  of  the  three  Treaty  Powers  the  support  he  was 
entitled  to  expect. 

In  opposing  the  Resolution  adopted  by  tiie  Samoiin  Grovernment, 
whereby  German  currency  was  excluded  from  being  used  to  pay 
customs  duties  and  taxes,  Baron  von  SentFt  relied  solely  on  the 
Samoa  Treaty  (Article  VI,  section  4).  The  Imperial  Government 
claims  no  manner  of  advantage  in  Samoa  over  the  two  other  Treaty 
Powers,  but  they  must  decidedly  oppose  any  such  diminution  of  the 
rights  secured  to  them  by  Treaty  as  would  be  involved  in  the 
exclusion  of  German  currency.  The  Imperial  Government  is  con- 
vinced that  the  loyal  observance  of  the  provisions  of  the  Samoa 
Treaty  by  the  Representatives  of  the  Treaty  Powers  will  be  suc- 
cessful in  restoring  peace  and  good  order  in  Samoa.  But  in  order 
to  attain  this  end,  it  is  before  all  things  necessary  that  the  Repre- 
sentatives in  question  should  not  work  one  against  another,  but  that 
they  should,  on  the  contrary,  work  together  in  the  interests  of  peace, 
and  should  therefore  support  Baron  von  Senfft. 

The  latter's  conception  of  his  position  must  be  modified  in  tAVO 
directions.  On  the  one  hand,  he  is  in  error  in  denying  to  the  Con- 
sular Court,  when  unanimous,  the  right  of  access  to  Malietoa.  On 
the  other  hand,  Baron  von  Pilsach  must  not  judge  of  his  position 
with  Malietoa  by  that  of  a  Minister  with  an  European  King,  and 
resign  w^hen  he  thinks  that  influence  other  than  his  own  is  pre- 
vailing. The  Chairman  of  the  Municipal  Council  must  not  forget 
that  he  owes  his  appointment  to  the  Treaty  Powers. 
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No.  142. — The  Marquess  of  Salisbury  to  Sir  E.  Malet. 

Sir,  Foreign  Office,  November  28,  1891. 

Count  Mettebnich  left  here  to-daj  a  Memorandum  relative  to 
the  resignation  of  Barou  Senfft  von  Piltiacb.  The  German  Govern- 
ment consider  that  tlie  President  of  the  Samoan  Municipal  Council 
has  no  right  to  resign  his  post  without  the  permission  of  the  three 
Powers,  and  that  he  should  not  be  allowed  to  do  so.  They  complain 
that  the  British  Consul  has  opposed  him,  and  that  the  decision  to 
exclude  German  currency  from  the  island  is  contrary  to  the  Treaty, 
and  they  propose  that  the  three  Consuls  should  be  instructed  to 
procure  a  reversal  of  the  decision  on  that  point.  They  consider 
that  this  would  dispose  of  the  question  of  Baron  Sentft's  retire- 
ment. 

It  was  pointed  out  to  Count  Metternich  that  British  currency 
was  also  exchided,  and  that  Her  Majesty's  Government  had  no 
reason  to  think  that  the  British  Consul  had  separated  himself  from 
his  German  'jolleague,  or  had  acted  in  any  way  in  opposition  to 
German  interests.  The  question  of  the  currency  appeared  to  have 
been  settled  simply  on  grounds  o£  public  cor.venience. 

The  whole  correspondence  had,  however,  been  sent  to  your 
Excellency  with  instructions  to  ascertain  Baron  Marsclmli's  views  on 
Consul  Cusack-Smith's  Reports,  and  pending  their  receipt  the 
currency  question  would  receive  attention. 

I  am,  &c., 

Sir  U.  Malet.  SALISBURY. 


No.  144. —  The  Marquess  of  Salisbury  to  Consul  Cusach- Smith. 

(Telegraphic.)  Foreign  Office^  December  5,  1891. 

You  should  unite  with  the  German  Consul  in  urging  the 
Samoan  Government  to  take  measures  in  accordance  wilh  the 
request  of  the  Municipal  Council  of  the  3rd  June  and  of  the 
24th  July  last  respecting  the  currency  question. 

Her  Majesty's  Minister  at  Washington  w^ill  be  instructed  to 
urge  the  United  States'  Government  to  i^sue  similar  directions  to 
the  American  Consul.' 


No.  145. — The  Marquess  of  Salisbury  to  Consul  Gusack- Smith. 

(Telegraphic.)  Foreign  Office,  December  5,  1891 

YouB,  despatches  respecting  the  resignation  of  Baron  Senfft  von 
Pilsach  have  been  received. 
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The  Treaty  Powers  have  declined  to  accept  his  resignatioD,  and 
the  incident  must  be  considered  as  closed. 

Convey  to  the  Chief  Justice  and  to  the  President  of  the  Muni- 
cipal Council  an  expression  of  the  hope  of  Her  Majesty's  Govern- 
ment that  the  three  Consuls  and  the  European  officials  will  all 
cordially  co-operate  in  the  interests  of  peace  and  good  order,  and 
the  successful  carrying  out  of  the  Samoan  Act. 


JVo.  147. —  The  Marquess  of  SaMshury  to  Sir  J.  Fauncefote. 

SiE,  Foreign  Office^  December  8,  1891. 

1  TRANSMIT  to  you  herewith  copy  of  an  instruction  which  I  have 
caused  to  be  addressed  to  Her  Majesty's  Consul  at  Apia  relative 
to  the  currency  question,*  together  with  duplicate  copies  of  previous 
correspondence  on  the  subject,  as  marked  in  the  margin.f 

Tou  will  observe  that  Mr.  Consul  Cusack-Smith  has  been 
directed  to  act  with  his  German  colleague  in  urging  the  Saraoan 
Government  to  adopt  the  arrangements  proposed  by  the  Municipal 
Council  of  Apia  on  the  3rd  June  and  24th  July  last. 

I  have  to  request  that  you  will  communicate  the  accompanying 
correspondence  to  the  United  States'  Government,  and  urge  them, 
if  they  see  no  objection,  to  issue  instructions  to  their  Consular 
Representative  at  Apia  similar  to  those  which  have  been  sent 
to  Her  Majesty's  Consul.  I  am,  &c., 

Sir  J.  Fauncefote.  SALISBURY. 


No.  148. — Foreign  Office  to  Consul  Cusack-Smith. 

Sir,  Foreign  Office^  December  8,  1891. 

Lord  Salisbury  has  received  and  considered  your  despatches  of 
the  14th  and  15th  October  last  respecting  the  currency  question  in 
Samoa  and  Baron  Senfft  von  Pilsach's  resignation,  and  has  been  in 
consultation  with  the  German  Government  upon  the  subject. 

The  main  point  at  issue  in  this  matter  appeared  to  be  the 
interpretation  of  section  4,  Article  VI,  of  the  Samoan  Final  Act, 
which  runs  as  follows  : — 

"  It  is  understood  that  '  dollars  '  and  '  cents,'  terms  of  money 
used  in  this  Act,  describe  the  standard  money  of  the  United  States 
of  America,  or  its  equivalent  in  other  currencies." 

Baron  Senfft  von  Pilsach  contends  that,  reading  this  in  con- 
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junction  with  Article  I  of  the  Final  Act,  wliich  guarantees  "  to  the 
citizens  and  subjects  of  the  three  Signatory  Powers  equal  rights  of 
residence,  trade,  and  personal  protection,"  he  was  justified  in 
resisting  the  decision  come  to  by  the  Samoan  Government  on  the 
27th  July  last,  by  which  German  coin  was  excluded  from  reception 
at  the  Public  Treasury  in  payment  of  dues  and  taxes.  Such  a 
decision,  the  President  maintains,  was  invalid  by  reason  of  the  fact 
that  the  actual  state  of  affairs  iu  regard  to  the  currency  cannot 
be  altered  without  the  previous  consent  of  the  Treaty  Powers. 

The  attitude  thus  assumed  by  Baron  Senfft  is  indorsed  by  the 
German  Government,  who  have  informed  Her  Majesty's  Govern- 
ment that  they  are  decidedly  opposed  to  any  such  diminution  of 
the  rights  secured  to  tliem  by  Treaty  as  would  be  involved  iu  the 
exclusion  of  German  currency  from  the  Samoan  Islands.  There 
are,  technically,  cogent  grounds  for  the  view  taken  by  the  German 
Government. 

I  am,  under  these  circumstances,  to  instruct  you  to  act  with 
your  German  colleague  in  urging  the  Samoan  Government  to  adopt 
the  suggestions  for  the  settlement  of  the  currency  question  which 
were  made  by  the  Municipal  Council  of  Apia  on  tlie  3rd  June  and 
24th  July  last,  and  to  take  the  necessary  measures  for  giving  effect 
to  them. 

I  am  to  add  that  Her  Majesty's  Minister  at  Washington  will  be 
requested  to  invite  the  United  States'  Government  to  instruct  their 
Consular  Representative  at  Samoa  in  a  sense  similar  to  that  of  this 
despatch. 

Copies  of  communications  received  from  Baron  Senfft  von 
Pilsach  and  the  German  Government  upon  this  subject  are  annexed 
for  your  confidential  information.*  I  am,  &c., 

T.  B.  Cusack-Smith,  Esq,  P.  CURKIE. 


No,  149. — The  Marquess  of  Salisbury  to  Baron  Senff't  von  Pilsach. 

SiE,  Foreign  Office,  December  8,  1891. 

Hee  Majesty's  Government  have  had  before  them  your  letter  of 
the  13th  October,  iu  which  you  relate  the  circumstances  connected 
with  the  currency  question  in  Samoa  which  have  induced  you  to 
tender  your  resignation  of  the  post  of  President  of  the  Municipal 
Council. 

Instructions  have  been  addressed  to  Mr.  Consul  Cusack-Smith 
which  it  is  hoped  will  meet  the  necessities  of  the  case,  and  you  will 
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doubtless  have  learnt  from  the  Germau  Government  that  the  Powers 
are  not  prepared  to  accept  your  resignation. 

I  am,  <fcc., 

Baron  von  FilsacJi.  SALISBUET. 


No.  155. — Consul  GusacTc-Smith  to  the  Marquess  of  Salisbury. — 
{Beceived  Janvary  7,  1892.) 

(Extract.)  Samoa^  December  9,  1891. 

1  EEGEET  to  report  that  both  the  white  officials  of  the  iSamoan 
Government  are,  as  your  Lordship  will  see  from  the  letters  I  have 
the  honour  to  inclose,  urging  King  Mahetoa  to  commence  military 
operations  against  Mataafa. 

I  received  on  the  5th  December  a  letter  (copy  inclosed)  in 
English,  written  by  the  Adviser  to  the  King,  but  signed  by  King 
Malietoa,  who  does  not  understand  a  word  of  English. 

As  from  His  Majesty's  subsequent  communication  to  the 
American  Consul  it  would  appear  that  the  King  did  not  understand 
the  contents  of  the  letter  referred  to,  it  would  have  no  importance 
were  it  not  that  a  similar  letter  will  probably  be  sent  to  your 
Lordship. 

His  Majesty's  letter  incloses  one,  dated  the  3rd  December,  from 
the  Chief  Justice  (copy  inclosed),  staling  tliat  having  on  the 
2ttth  November  sent  down  to  Malie,  the  head-quarters  of  Mataafa 
and  his  following,  to  arrest  some  natives  charged  with  stealing  a  pig 
or  pigs  belonging  to  a  German  residing  at  Malie,  the  officer  of  the 
Court  was  not  permitted  to  effect  the  arrests. 

Two  of  the  accused  subsequently  came  up  to  Malie  and  were 
discharged,  and  I  understand  that  Mataafa,  or  Mr.  Moors,  an 
American,  who  is  adviser  to  Mataafa  in  all  things,  oflPered  to  send 
up  the  remainder  of  the  accused. 

Every  one  knew  that  no  warrant,  probably  not  even  a  warrant 
from  the  Consular  Courts,  could  be  executed  in  Malie,  but  in  most 
other  places  no  obstruction  would  occur. 

In  view  of  the  grave  risk  to  the  life  and  property  of  the  white 
residents  in  Samoa  which  unsuccessful  military  operations  on  the 
part  of  the  Samoan  Government  would  entail,  and  the  importance 
of  avoiding  civil  war,  I  have  written  to  caution  His  Majesty  against 
hasty  action  (copy  inclosed). 

1  have  the  honour  to  report  that  on  the  7th  December  the 
American  Yice-Consul  informed  me  that  the  King  had  sent  to  him 
the  previous  night  to  say  that  the  Chief  Justice  had  determined  to 
send  down  sixty  armed  men  to  IVlalie  to  eiFect  the  arrests.  The 
King  at  once  informed  the  Chief  Justice  that  to  send  down  such  a 
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force  without  having  collected  powerful  reinforcements  and  reserves 
was  to  court  disaster  and  imperil  the  safety  of  Apia  and  the  white 
residents.  \ 

Matters  are  drifting  from  bad  to  worse  here. 

I  will  do  my  best  to  keep  things  quiet  and  restrain  hasty  action.: 
Men-of-war  do  no  good  whatever  here,  unless  war  breaks  out,  when 
a  British  war-ship  may  be  necessary  to  assist  in  protecting  British 
subjects. 

The  Marquess  of  Mishury,  T.  B.  CUSACK-SMITH. 


(Inclosure  1.) — Kin^  Malietoa  to  Consul  Ousack- Smith. 

SiE,  Mulinuu,  December  5,  1891. 

I  HA.YE  the  honour  to  communicate  to  you  herewith  copy  of 
a  letter  I  received  on  the  3rd  instant  from  the  Chief  Justice  of 
Samoa,  and  also  copy  of  its  Enclosure,  viz.,  Report*  rendered  by  , 
Mr.  E.  Marquardt  to  the  Chief  Justice.f  j 

As  you  will  see  from  these  inclosures,  the  rebellion  of  Mataafa, 
which  hitherto  could  be  regarded  as  a  mere  Samoan  affair,  begins  to  J 
obstruct  also  the  execution  of  the  international  part  of  the  Berlin  , 
Treaty. 

Adherents  of  Mataafa  surrounding  him  at  Malie  have  prevented 
an  acting  officer  of  the  Supreme  Court  from  carrying  out  his  orders,  , 
and  thus  have  hindered  the  Court  in  affording  protection  to  the  , 
property  of  a  German  subject.    In  doing  so  they  have  referred  to  i 
the  authority  of  Mataafa,  calling  him  "  the  King."  \ 

My  G-overnment  would  be  willing  to  comply  at  once  with  the  .J 
application  of  the  Chief  Justice  for  the  assistance  of  a  military  \ 
force  in  order  to  support  the  officer  of  the  Court  in  the  performance 
of  his  duties,  but  as  such  a  force  ought  to  be  strong  enough  to 
overcome  any  possible  resistance  from  the  part  of  Mataafa's  followers, 
the  judicial  act  of  enforcing  warrants  of  arrest  would  adopt  the  very 
appearance  of  a  military  expedition,  and,  consequently,  might  turn 
in  the  outbreak  of  war. 

The  President  of  the  Municipal  Council  of  Apia  has  informed 
me  that  he  is  not  furnished  with  such  joint  instruction  of  the  three 
Treaty  Powers  as  would  be  requisite  to  meet  an  emergency  of  this 
nature. 

Having  heard  his  advice,  I  will  endeavour  once  more  to  obtain 
military  assistance  from  the  three  Treaty  Powers,  and  I  am  prepared 
to  forward  a  corresponding  request  to  them  by  the  next  mail. 

*  Not  printed. 

t  Mr.  Marquardt  acted  on  this  occasion  as  officer  of  the  Supreme  Court.—  I 
T.  B.  C.-8. 
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However,  such  step  will  not  be  required,  and  the  existing 
difficulty  may  be  settled  much  quicker,  in  case  that  the  instructions 
of  the  Consular  Representatives  of  the  Treaty  Powers  and  those  of 
the  Commanders  of  the  war-ships  being  in  the  Apia  Harbour  allow 
them  to  use  their  military  force  in  supporting  the  action  of  the 
Supreme  Court,  which,  as  I  have  stated  already,  has  been  requested 
by  a  Grerman  subject  on  account  of  his  property  having  been 
damaged. 

Therefore,  I  shall  be  obliged  to  you  if  you  will  kindly  acquaint 
your  colleagues  with  my  present  communication  as  early  as  possible, 
and,  having  deliberated  with  them  on  the  matter,  notify  to  me  your 
common  conclusion.  I  am,  &c., 

T.  B.  Cusack-Smith,  Esq.  MALIETOA,  King  of  Samoa, 


(Inclosure  2.) — M.  Cedercrantz  to  King  Malietoa. 

TouE  Majesty,  Mulinuu^  December  3,  1891. 

I  HA  YE  the  honour,  &c. 

*  #  *  * 

[Here  follows  a  lengthy  description  of  what  occurred  at  Malie.] 

i*  *  *  *  * 

The  authority  of  a  civil  officer  of  the  Supreme  Court  thus  being 
defied  and  paralyzed,  I  am  obliged  to  apply  hereby  to  your  Majesty's 
Government  for  the  assistance  of  a  militarv  force  sufficient  to 
I  enable  the  officer  of  the  Court  to  enforce  and  execute  the  warrant 
I  of  arrest  issued  in  the  Supreme  Court  on  the  24th  November 
:  last. 

*  *  *  *  * 

Considering,  however,  that  a  military  expedition  to  Malie  may 
,  possibly  meet  with  forcible  resistance  from  the  part  of  Mataafa's 
,  followers  ;  considering,  further,  the  present  state  of  affairs  in  the 
country,  the  natural  weakness  of  a  new-established  Government, 
;  the  considerable  power  of  the  crowds  gathering  at  Malie,  the 
I  possibility  of  a  civil  war,  with  all  the  formidable  consequences  of 
'  such  a  war,  the  result  of  which  even  might  be  doubtful,  I  do  not  at 
J  present  request  immediate  compliance  with  my  application,  but 
I  submit  to  your  Majesty  to  take  into  immediate  consideration  what 
steps  should  be  taken  by  reason  of  same  application. 

As  a  matter  of  course,  your  Majesty  will  request  the  advice  of 
the  President  of  the  Municipal  Council  of  Apia,  who  may  be 
possessed  of  such  joint  instruction  of  the  three  Treaty  Powers 
as  would  be  requisite  to  meet  an  emergency  of  this  nature. 

Surely  the  matter  is  most  serious,  and  of  the  utmost  importance. 
Orders  of  the  Supreme  Court  cannot  be  suflfered  to  be  disobeyed 
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and  successfully  resisted,  or  the  very  existence  of  the  arraogeuient 
provided  for  by  the  Berlin  Greneral  Act  will  be  imperilled.  Military 
force  must  be  resorted  to  as  an  ultimate  resource  if  it  becomes 
necessary,  but  the  result  of  a  military  action  must  not  be  uncertain,! 
and  the  success  must  be  insured  beforehand,  if  possible. 

Whether  or  not  your  Majesty's  Government  are  stroi]<5  enouj^h; 
to  enforce  the  matter  by  their  own  means  is  not  within  mv  power  to 
judge. 

If,  however,  your  Majesty,  having  requested  the  President's 
advice,  considers  the  result  of  a  military  expedition  to  Malie  to  be 
doubtful,  I  venture  to  suggest  that  your  Majesty  would  be  pleased 
to  take  into  consideration,  with  the  advice  of  the  President,  whether 
it  would  not  be  better  to  endeavour  to  obtain  military  assistance 
from  the  three  Treaty  Powers,  either  by  immediate  communication 
with  the  Consular  Representatives  at  Apia,  if  their  instructions,  as 
well  as  the  instructions  for  the  Commanders  of  the  men-of-war, 
afford  effective  means,  or  by  representation  to  the  respective 
Grovernments  of  the  Treaty  Powers  [s/c]. 

In  the  case  your  Majesty  should  determine  to  apply  directly  to 
the  Grovernments  in  London,  Berlin,  and  AA^ashington,  and  your  j 
Majesty  should  think  fit  to  request  my  opinion  about  such  applica-  i 
tion  to  be  forwarded  by  the  same  mail,  I  shall  be  glad  to  have  an  ; 
opportunity  of  expressing  such  opinion. 

At  all  events  I  am  anxious  to  learn  as  soon  as  possible  your  ; 
Majesty's  decision  concerning  this  communication.  > 

A  copy  of  this  letter  will  be  forwarded  by  me  to  the  President  of  j 
the  Municipal  Council  of  Apia.  i 

I  have,  (fee,  I 
King  Malietoa.  C  CEDERCRANTZ.  J 


{Inclosure  3.) — Consul  Cusack- Smith  to  King  Malietoa. 

(Translation.) 
(Very  Confidential.) 

Your  Majesty,  Samoa,  December  9,  1891. 

I  HA.VE  the  honour  to  acknowledge  the  receipt  of  your  Majesty's 
letter  dated  the  5th  December,  but  I  have  not  been  able  to  consult 
with  the  Consular  Representatives  of  Germany  and  the  United 
States,  owing  to  their  not  having  yet  received  similar  communications 
from  your  Majesty. 

Under  the  instructions  which  I  have  received  from  my  Govern- 
ment  it  is  my  duty  to  warn  your  Majesty  that  any  hasty  and 
insufficiently  considered  action  at  the  present  moment  will  probahly 
render  the  civil  war  inevitable  which  has  hitherto  been  happily 
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avoided,  and  I  must  also  advise  your  Majesty  not  to  rely  upon  the 
active  interference  of  the  war-ships  of  the  Treaty  Powers. 

Auy  unsuccessful  military  operations  on  the  part  of  your 
Majesty's  Government  may  endanger  the  lives  and  property  of  the 
white  residents  in  Samoa,  and  the  responsibility  will  rest  with  your 
Majesty  and  your  Government. 

I  have,  &c., 

King  Malietoa;  T.  B.  CUSACK-SMITH. 


No.  157. — The  Marquess  of  Salislury  to  Consul  Cusack-Smith. 

SiE,  Foreign  Office.^  January  8,  1892. 

I  APPEOVE  the  letter  to  King  Malietoa,  of  which  copy  is  inclosed 
in  your  despatch  of  the  9th  ultimo,  urging  His  Majesty  to  avoid  any 
hasty  action  which  in  the  present  condition  of  affairs  in  Samoa  may 
tend  to  provoke  civil  war.  I  am,  &c., 

T.  B.  Cusack-Smitk  Esq.  SALISBUEY. 


iVo.  158. — Xing  Malietoa  to  the  Marquess  of  Salisbury . — (^Received 
January  9,  1892.) 
My  Loed,  Apia,  December  9,  1891. 

I  TAKE  the  liberty  to  inclose  you  herewith  copy  of  a  letter  of  the 
Chief  Justice  of  Samoa,*  dated  the  3rd  instant,  copy  of  its  inciosure, 
and  copy  of  a  letter  I  have  written  to  Her  Britannic  Majesty's 
Consul  on  the  5th  instant. 

All  these  papers  concern  the  question  :  how  to  execute  some 
warrants  of  arrest  issued  by  the  Supreme  Court  against  residents  of 
Malie,  being  adherents  of  the  rebellious  Chief  Mataafa. 

I  suppose  you  v^ill  find  the  matter  to  be  of  importance  with 
respect  to  the  development  of  my  country  on  the  foundation  of  the 
Treaty  made  in  Berlin  in  1889.  If  the  Chief  Mataafa  and  his 
followers  cannot  be  prevented  from  defying  and  obstructing  the 
proceedings  of  the  Supreme  Court,  the  whole  result  of  the  Berlin 
Conference  seems  to  be  endangered. 

I  beg  to  refer  to  the  letter  I  have  written  to  Mr.  Cusack-Smitb, 
and  to  state  that  up  to  this  date  1  have  not  received  an  answer. 

Most  likely  the  warrants  of  the  Supreme  Court  can  be  executed 
without  a  serious  danger  if  the  execution  is  supported  through  some 
demonstration  or  action  from  the  part  of  the  war-ships  being  at 
present  in  the  Apia  Harbour. 

I  shall  be  obliged  if  the  Governments  of  the  three  Treaty  Powers 

*  Inciosure  in  No.  155. 
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will  agree  upon  such  assistance  to  be  afforded  by  the  men-of-war, 
and  if  tbey  will  send  corresponding  instructions  to  their  respective 
Consuls  or  a  joint  instruction  to  the  President  of  the  Municipal 
Council  of  Apia.  I  am,  &c., 

The  Marquess  of  Salisbury.  MALIETOA,  King  of  Samoa, 


No.  159.— TAe  Marquess  of  Salisbury  to  Sir  E.  Malet.^' 

SiE,  Foreign  Office,  January  13,  1892. 

I  TRANSMIT  to  your  Excellency  herewith  copy  of  a  communication 
which  I  have  received  from  King  Malietoa,t  requesting  the  assistance 
of  the  foreign  men-of-war  at  Samoa  with  a  view  to  enable  the 
Supreme  Court  of  Samoa  to  execute  its  warrants. 

It  is  understood  that  a  situilar  application  has  been  addressed  to 
the  German  and  United  States'  Governments,  and  I  have  to  request 
that  you  will  ascertain  what  view  the  German  Government  take  of 
King  Malietoa's  appeal,  and  the  nature  of  the  instructions  which 
they  propose  to  send  to  their  Consul  at  Apia  and  the  Municipal 
President.  I  am,  &c., 

Sir  E,  Malet.  SALISBURY. 


No.  160. — The  Marquess  of  Salisbury  to  Count  Hatzfeldt. 

M.  l'Ambassadeue,  Foreign  Office,  January  22,  1892. 

Eeom  a  verbal  communication  made  by  your  Excellency's 
directions  at  this  Office  on  the  16th  instant,  I  understand  that  the 
German  Government  have  received  reports  from  their  Consul  at 
Apia  which  lead  them  to  believe  that  the  procedure  followed  by  the 
Land  Commissioners  appointed  under  the  Samoan  Act  is  more  com- 
plicated than  was  contemplated  by  that  Act,  and  that,  consequently, 
it  may  take  many  years  before  all  the  claims  which  have  to  be 
adjudicated  upon  can  be  decided. 

Your  Excellency's  Government  are,  therefore,  anxious  that  the 
Land  Commissioners  should  be  instructed  to  proceed  with  greater 
energy  and  celerity,  and  that  the  Consuls  of  the  three  Treaty  Powers 
should  also  be  directed  to  exert  their  influence  in  the  same 
direction. 

In  reply,  I  have  the  honour  to  state  that,  according  to  the  latest 
report  received  by  Her  Majesty's  Government,  the  new  United 
States'  Land  Commissioner  was  not  expected  to  arrive  before  the 
26th  or  27th  of  last  month. 


*  Also  to  Sir  J.  Pauncefote. 
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The  German  Commissioner  was  stated  to  be  so  ill  that  he  was 
unfit  for  work. 

Under  these  circumstances,  the  British  Commissioner,  Mr. 
Haggard,  had  left  for  Sydney  on  the  8th  December,  but  would 
be  back  in  Samoa  on  the  3rd  January,  when  it  is  to  be  hoped  that 
the  work  of  the  Commission  will  be  immediately  resumed. 

As  regards  the  possible  duration  of  the  Commission,  I  have  to 
observe  that  by  section  3  of  Article  IV  of  the  Samoan  Final  Act  it  is 
stipulated  that  "  the  labours  of  the  Commission  shall  be  closed  in 
two  years,  and  sooner  if  practicable." 

JS'evertheless,  Her  Majesty's  Government  are  prepared  to  instruct 
their  Commissioner  and  Consul  to  expedite  the  proceedings  as  far  as 
may  be  possible. 

Before  doing  so,  however,  they  would  like  to  see  the  precise 
terms  of  the  instructions  which  the  German  Government  propose  to 
send  to  their  Representatives  at  Apia,  and  they  liope  that  the 
German  Government  will  also  secure  the  co-operation  of  the  Govern- 
ment of  the  United  States.  I  have,  &c., 
Count  Eatzfeldt.  SALISBURY. 


No.  161. — The  Marquess  of  Salisbury  to  Consul  Gusach-Smith. 

(Telegraphic.)  Foreign  Office.,  January  26,  1892. 

With  reference  to  your  despatch  of  the  14th  October,  the 
Powers  are  not  prepared  to  adopt  the  course  of  making  a  deduction 
from  the  salary  of  the  Chief  Justice. 

Ton  should  address  a  joint  note  to  him,  in  concert  with  your 
colleagues,  requesting,  on  behalf  of  the  three  Governments,  that  he 
will  furnish  an  explanation  of  his  reasons  for  absenting  himself  from 
Samoa  against  the  express  wish  of  the  King  and  of  the  Consular 
Body. 


No.  162. — Mr.  B.  Haggard  to  the  Marquess  of  Salisbury. — (Received 

February  5.) 

(Extract.)  Apia,  Samoa,  January  6,  1892. 

I  HAVE  the  honour  to  inform  you  that  the  United  States'  Land 
Commissioner,  the  Honourable  E.  J.  Ormsbee,  has  arrived.  The 
Commission  resumed  its  sittings  on  Monday,  the  4th  January.  I 
greatly  regret  to  say  that  M.  Eggert,  our  German  colleague,  is  very 
ill  indeed. 

The  Marquess  of  Salisbury.  BAZETT  M.  HAGGARD. 


954 


GREAT  BEITAIN  AND  GERMANY. 


No.  166. — Count  Ilatzfeldt  to  the  Marquess  of  Salisbar//. — {Received 

February  17.) 

(Translation.) 

My  Lord,  German  Emlassy^  London,  Feoruary  16,  1892. 

Undek  instructions  which  I  have  received,  I  have  the  honour  to 
inform  your  Excellency,  with  reference  to  your  note  of  the  22nd 
ultitiio,  that  it  has  become  necessary  to  relieve  Herr  Eggert,  the 
German  member  of  the  Samoa  Land  Commission,  who  is  very  ill. 

In  order  not  to  delay  the  work  of  tlie  Land  Commission,  the 
Imperial  Grovernment  has  authorized  the  Acting  Grerman  Consul  at 
Apia,  by  telegraph,  to  select  a  suitable  person  from  among  the 
Germans  to  be  found  there,  and  to  charge  the  person  so  chosen 
provisionally  with  the  duties  of  Land  Commissioner  until  the  arrival 
of  the  regular  Commissioner,  who  will  be  appointed  at  once. 

As  I  have  repeatedly  rej)resented  to  your  Excellency,  the  latest 
reports  received  by  the  Imperial  Government  from  Apia  leave  room 
for  no  doubt  that  the  labours  of  the  Land  Commission  there  are 
proceeding  very  slowly.  Of  the  3,705  land  claims  put  in,  72  only 
have  been  dealt  with.  Unless  the  Governments  of  the  Treaty 
Powers  can  hasten  the  dispatch  of  the  business,  a  final  settlement  of 
the  3,633  remaining  claims  within  the  period  fixed,  namely,  two 
years,  is  all  the  less  likely  as  the  claims  made  to  land  by  foreigners, 
among  which  the  reasonable  amount  of  the  claims  made  by  Germans 
compare  advantageously  with  the  large  amounts  claimed  by  the 
English  and  Americans,  cannot  but  produce  cases  of  considerable 
diflSculty.  The  relative  amounts  of  land  claimed  are  about  as 
follows  : — 

Acres. 

The  claims  of  Englishmen  are  about. .        . .        , .        . .  950,000 

The  claims  of  Americans  are  about  . .        . .        . .        . .  650,000 

The  claims  of  Germans  are  about     . .        . .        . .        . .  100,000 

Total   1,700,000 

As  the  area  of  the  whole  Saraoan  group  is  only  about  700,000 
acres,  the  claims  sent  in  exceed  the  total  area  by  some  million  acres, 
a  fact  which  shows  how  little  tenable  the  greater  part  of  the  claims 
must  be. 

The  Imperial  Government  would  be  obliged  if  the  British  Govern- 
ment would  also  send  instructions  to  Apia  in  view  of  the  labours  of 
the  Land  Commission  being  actively  pushed  forward. 

I  have,  &c., 

The  Marquess  of  Salisbury,  H ATZ FE  LDT. 
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No.  IQ9.—The  Marquess  of  Sah'sburi/  to  Count  Hatzfeldt. 

M.  l'Ambassadeue,  Foreign  Office,  February  23,  1892. 

With  reference  to  your  Excellency's  note  of  the  16th  instant,  I 
have  the  honour  to  acquaint  you  that  the  British  Land  Commissioner 
ill  Samoa  has  been  iustructed  to  avoid  all  unnecessary  delay,  so  that 
the  labours  ot  the  Land  Commission  may  be  closed  within  the  time 
specified  by  the  Samoan  Einal  Act.  Her  Majesty's  Consul  has  also 
been  directed  to  exert  his  influence  in  this  sense. 

I  have,  &c., 

Count  Hatzfeldt.  SA LISBUHY. 


No.  170. — Sir  J.  Pauncefote  to  the  Marquess  of  Salisbury. — {Received 

February  25.) 

(Telegraphic.)  Washington,  February  24,  1892. 

I  HAYB  received  a  reply  to  the  note  which,  iu  accordance  witli 
the  instructions  contained  in  your  Lordship's  despatch  of  the 
13th  ultimo,  I  addressed  to  Mr.  Bhiine  on  the  subject  of  the 
measures  to  be  taken  to  insure  the  delivery  of  the  warrants  of 
the  Supreme  Court. 

The  United  States'  Government  recommend  that  the  action 
of  the  vessels  of  war  be  limited  to  giving  their  aid  in  the  execution 
of  the  warrants  of  the  Supreme  Court,  such  action  to  be  taken 
only  at  the  request  of  the  three  Consuls  in  each  particular  case. 


No.  172. — Consul  Gusack-Smith  to  the  Marquess  of  Salisbury. — 
{Received  March  5.) 

Mt  Loed,  Samoa,  February  2,  1892. 

I  HAVE  the  honour  to  report  that  on  the  14th  January  Baron 
Senfft  von  Pilsach  resumed  his  duties  as  President  of  the  Municipal 
Council.  His  relations  with  some  of  the  Municipal  Councillors  are 
still  strained,  but  in  all  other  directions  we  have  been  successful  in 
greatly  improving  the  situation,  and  all  friction  lias  disappeared. 

The  Grerman  Vice-Consul,  M.  Schmidt,  left  Samoa  yesterday; 
M.  Biermann,  the  new  German  Consul,  having  arrived. 

Very  erroneous  reports  of  hostilities  in  Samoa  having  reached 
the  British  Admiral  at  Sydney,  he  wrote  to  me  asking  if  it  was 
necessary  to  send  a  British  man-of-war  to  Samoa,  which  he  was 
anxious  not  to  do  in  the  hurricane  months. 

I  have  replied  that  it  is  not  necessary  so  far  as  any  danger 
to  white  residents  is  concerned. 

I  have,  &c., 

The  Marquess  of  Salisbuiy.  T.  B.  CUSACK-SMITH. 
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No.  175. —  'The  Marquess  of  Salisbury  to  Consul  Ousack.Smitk . 

Sifi,  Foreign  Office,  March  8,  1892. 

I  HAVE  received  yuur  despatch  of  the  2ud  February  reporting 
that  Baron  SenfFt  von  Pilsach  had  resumed  his  duties  as  President 
of  the  Municipal  Council;  and  I  have  to  express  my  satisfaction 
tbat  the  efforts  of  the  Consuls  have  resulted  in  an  improvement 
of  the  situation.  I  am,  &c., 

T.  B.  Cusack-Smith,  Esq.  SALISBUEY. 


iVo.  177. — M.  Cedercrantz  to  the  Marquess  of  Salisbury, — {Received 

April  2.) 

My  Lord,  Mulinuu,  Samoa,  February  29,  1892. 

I  HAVE  the  honour  to  bring  to  your  Lordship's  notice  the 
following  circumstances : — 

Some  time  ago  I  found  reason  to  apprehend  that  the  Commission 
which  under  Article  IV  of  the  Berlin  General  Act  has  been  appointed 
for  the  purpose  of  investigating  the  claims  of  foreigners  to  land  in 
Samoa  in  the  performance  of  its  duties  was  guided  by  principles 
contrary  to  the  General  Act.  At  an  interview  held  with  the  Land 
Commission  at  my  request,  I  discovered  that  my  apprehensions  were 
well  founded.  The  Commissioners  unanimously  maintained  that  the 
Commission,  if  unanimous,  has  power  and  authority  for  making  final 
decisions  on  disputed  claims,  and  informed  me  that  in  the  exercise 
of  their  duties  they  had  acted  in  accordance  therewith.  I  declared 
to  them  that  I  claimed  this  power  and  authority  for  the  Supreme 
Court,  that  the  Commissioners  only  had  to  investigate  all  claims, 
disputed  or  undisputed,  to  endeavour  to  effect  a  just  and  equitable 
compromise  between  litigants,  and  to  report  to  the  Court  whether 
the  alleged  titles  should  be  recognized  and  registered,  or  rejected, 
and  that  clause  2,  section  6,  Article  IV,  which  they  quoted  in 
support  of  their  opinion,  simply  contained  a  provision  that  the 
Court,  when  it  is  about  to  make  its  final  decision,  shall  confirm  such 
claims  as  are  undisputed,  and  which  the  Commissioners,  after 
due  investigation,  by  their  provisional  decisions  in  their  reports 
to  the  Supreme  Court  unanimously  recommend  to  be  recognized 
and  registered.  The  Commissioners,  however,  declared  that  they 
did  not  intend  to  conform  to  my  opinion.  In  order  to  prevent  any 
misunderstanding,  I  sent  to  the  Commission  some  days  afterwards  a 
letter,  a  copy  of  which  I  inclose  (Inclosure  No.  1),  in  which  I  once 
more  laid  down  my  opinion,  and  again  requested  the  Commission  to 
act  accordingly.    I  inclose  a  copy  of  the  Commissioners'  reply 
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(Inelosure  No.  2),  dated  the  19th  rebruary,  from  which  your 
Lordship  will  ascertain  that  the  Commission  continued  to  decline 
to  comply  with  my  request. 

As  my  repeated  attempts  to  arrange  this  matter  have  been 
frustrated  by  the  Commissioners'  refusal,  I  have  considered  it  my 
duty  to  refer  the  matter  to  the  three  Treaty  Powers. 

By  the  standpoint  occupied  by  the  Commission  as  aforesaid, 
the  Commission  has  constituted  itself  a  Court  in  land  questions, 
where,  according  to  all  probability,  by  far  the  largest  number  of 
the  now  presented  claims  to  land  would  be  finally  settled. 

It  is  obvious  tliat  the  Commission  thereby  is  acting  in  contra- 
vention of  the  Berlin  General  Act.  This  is  manifest  from  the 
wording  of  Articles  III  and  IV  of  the  Treaty,  from  the  principles 
which  a  diligent  perusal  of  the  Protocols  of  the  Conferences  at 
Washington  and  Berlin  show  to  have  been  guiding  for  the  latter 
Conference,  as  well  as  from  your  Lordship's  declarations  in  the 
letter  to  the  British  Plenipotentiaries  of  the  15th  May,  1889, 
and  from  the  communication  of  the  British  Plenipotentiaries  to 
your  Lordship  of  the  31st  May,  1889.*  Moreover,  the  Samoan 
Government  iiaving  had  nothing  to  do  with  the  appointment  of 
the  Commissioners,  the  course  taken  by  the  Commission  violates 
the  great  principle  of  justice,  that  disputes  concerning  real  property 
should  be  decided  by  the  Courts  of  the  country  in  which  the  object 
of  the  dispute  is  situated,  and  by  creating  two  Tribunals  it  destroys 
the  great  basis  of  safety  as  to  land  titles — the  uniformity  of  decision, 
the  more  important  to  establish  in  Samoa,  where  a  new  system  in 
this  respect  has  to  be  founded. 

I  further  most  respectfully  submit  that  the  Land  Commission 
has  also  acted  contrary  to  the  Berlin  General  Act  by  their  refusal  to 
comply  with  the  request  contained  in  my  communication  relating 
to  the  just  understanding  of  their  duties.  Section  4,  Article  III, 
of  the  General  Act  confers  upon  me,  as  Judge  of  the  Supreme 
Court,  jurisdiction  over  all  questions  arising  under  the  provisions  of 
the  Act.  And  so  far  as  my  relation  to  the  Land  Commission 
especially  is  concerned,  it  seems  tc  me  as  a  matter  of  course  that, 
in  order  to  obtain  a  beneficial  result  of  a  work  like  this  in  question, 
to  be  commenced  in  the  Commission  and  finished  in  the  Court, 
the  latter  must  be  entitled  to  give  such  directions  in  regard  to 
the  working  as  may  be  requisite. 

The  Commission,  on  the  other  hand,  claims  to  be  entirely 
independent  of  the  Court.  It  is  apparent  that  the  conduct  of 
the  Commission  in  this  matter  towards  me,  as  Judge  of  the  Supreme 
Court,  has  tended  to  considerably  damage  the  authority  of  the 
Court. 

*  Yol.  LXXXII,  page  617. 
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It  is  important  already  at  the  present  stage  that  it  be  fully 
clear  that  the  Land  Commission  is  an  investigating  Commission, 
and  not  a  Court.  The  mode  of  procedure  to  be  observed  by  the 
Commission  in  the  performance  of  the  duties  imposed  upon  the 
same  by  the  Berlin  General  Act  must  naturally  be  another  than 
that  of  a  Court,  or  a  great  portion  of  the  time  allowed  to  the  Land 
Commission  by  the  Treaty  will  be  wasted  without  corresponding 
benefit.  In  order  to  derive  the  highest  benefit  from  the  labours 
of  the  Commission,  and  to  render  the  same  as  useful  as  has  been 
intended  by  the  Treaty,  it  is  necessary  that  its  whole  mode  of 
procedure  be  changed  as  eoon  as  possible.  Furthermore,  tlie 
position  occupied  by  the  Commission  can  lead  to  econou)ic  as  well 
as  political  dangers.  Persons  whose  disputed  claims  to  land  the 
Commission  have  unanimously  approved  believe  that  their  right 
is  finally  settled,  and  are  at  once  ready  to  erect  buildings  and 
otherwise  invest  money  in  land,  the  ownership  of  which  may  be 
afterwards,  by  the  decision  of  the  Court,  granted  to  another. 
Concerning  the  eventual  political  consequences,  I  beg  most  respect- 
fully to  refer  to  a  letter  (Inclosure  No.  3)  from  King  Malietoa.  In 
order  to  [)revent  injurious  results  in  both  the  above  respects,  on 
account  of  the  Commissioners'  line  of  action,  I  have  deemed  it 
my  duty  to  issue  the  two  Proclamations  inclosed  (Inclosures  Nos.  4 
and  5). 

I  have  deemed  it  more  necessary  to  interpose  in  the  manner  I 
have  as  not  a  single  Eeport  has  yet  been  sent  to  the  Supreme  Court 
from  the  Commission,  and,  therefore,  I  have  had  no  opportunity  as 
yet  in  dealing  with  any  land  case  in  the  Court  to  dispel  the  error 
which  prevails  within  the  Commission  as  well  as  amongst  the 
public. 

By  reason  of  what  I  have  the  honour  to  relate,  I  most  respect- 
fully submit  that  Her  Majesty's  Government  be  pleased  to  direct 
the  British  member  of  the  Commission  to  comply  with  the  request 
contained  in  my  communication  to  the  Commission  concerning  the 
nature  of  their  duties  according  to  the  Berlin  General  Act,  as  well  as 
to  instruct  him  to  follow  such  directions  as  I  may  hereafter  find 
requisite  to  communicate  to  the  Commission  regarding  their  mode  of 
procedure. 

I  have  the  honour  to  add  that  I  forward  like  letters  to  their 
Excellencies  the  Eeichs-Chancellor  Count  von  Caprivi,  and  the 
Secretary  of  State  Mr.  Blaine. 

I  have,  &c., 

C.  CEDEECRANTZ, 
2'he  Marquess  of  Salisbury.  Chief  Justice  of  Samoa. 
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{Inclosure  1.) — M.  Cedercrantz  to  the  Samoan  Land  Commission. 

Gentlemen,  MuUnuu,  Felruary  18,  1892. 

With  refereuce  to  our  conversation  on  Monday,  the  15th 
instant,  upon  the  interpretation  of  Article  IV  of  the  Berlin  General 
Act,  and  more  especially  of  section  6  of  the  said  Article,  during 
which  conversation  you  stated  that  it  had  been,  and  was,  the 
unanimous  opinion  of  the  Land  Commissioners  that  the  Commission 
possesses  power  and  authority,  if  unanimous,  to  make  final  decisions 
on  dispute.!  claims,  whereas  the  principles  laid  down  by  me  purposed 
to  convince  you  that  the  second  clause  of  the  above-mentioned 
section,  under  which  you  claimed  the  said  power  and  authority, 
simply  is  a  provision  that  the  Court,  when  it  is  going  to  make 
its  final  decision,  shall  confirm  such  claims  as  are  undisputed,  and 
which  the  Commissioners,  after  due  investigation,  by  their  pro- 
visional decisions  in  their  Reports  to  the  Supreme  Court,  unani- 
mously recommend  to  be  recognized  and  registered,  I  wish  to  ask 
you,  do  you  decline  to  conform  to  my  opinion,  and  adapt  yourselves 
to  this  opinion,  by  making  such  alterations  in  your  present  mode  of 
procedure  as  may  be  requisite  ? 

I  beg  to  request  an  immediate  answer  hereto  in  writing,  and 
remain,  &c., 

C.  CEDERCEANTZ. 


(Inclosure  2.) — The  Saiaoan  Land  Commission  to  M.  Cedercrantz, 

SiE,  Apia,  February  19,  1892. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  favour 
of  the  18th  instant,  in  which  you  ask  the  question,  "  Do  you  decline 
to  conform  to  my  opinion,  and  adapt  yourself  to  this  opinion,  by 
making  such  alterations  in  your  present  mode  of  procedure  as  may 
be  requisite  ?  " 

In  answer  to  this  inquiry,  we  respectfully  say  tfiat  we  do 
decline. 

Further,  we  desire  to  say  that  our  present  interpretation  of 
Article  IV  of  the  Berlin  General  Act  is  the  same  as  expressed 
to  you  on  the  15th  instant. 

This  we  feel  bure  cannot  be  a  surprise  to  you,  as  it  is  hardly 
possible  that  you  would  expect  that,  in  the  performance  of  our 
official  and  sworn  duty,  we  would  adopt  the  views  of  another,  if 
those  views  were  in  conflict  with  our  own. 

In  consideration  of  the  present  situation,  and  of  the  radical 
difference  of  opinion  between  us,  we  shall,  at  the  first  opportunity, 
acquaint  our  respective  Governments  as  to  the  matter,  and  ask 
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what,  if  any,  directions  or  instructions  they  have  to  give  in  the 
premises.  We  remain,  &c., 

(L.S.)    E.  J.  OEMSBEE. 

BAZETT  M.  HAaaAED. 
C.  EGGERT. 


{Inclosnre  3.) — King  Malietoa  to  M.  Oedercrantz. 
(Traoslation.) 

YoFR  Honour,  Mulinuu,  Samoa,  February  20,  1892. 

I  BEG  respectfully  to  acquaint  you  that  T  liave  just  learned  anew 
thing  which  greatly  surprises  me. 

I  put  my  baud  to  the  Treaty  with  the  three  Powers,  and  with  the 
Samoan  Government  assented  to  it  on  the  19tli  April,  1890,  for 
it  was  translated  into  Samoan,  and,  after  discussing  it,  we  under- 
stood generally  what  was  in  it.  It  was  said  in  the  Treaty  that  there 
shall  be  a  Supreme  Court  which  shall  judge  all  land  claims  in 
Samoa,  and  that  three  Commissioners,  assisted  by  a  Natives'  Advo- 
cate, shall  investigate  all  foreigners'  titles  to  land,  and  report  to  the 
Chief  Justice  all  matters  which  affect  their  validity.  It  was  also  said 
in  the  Treaty  that  if  any  one  disputed  a  title,  that  title  would  be 
tried  and  decided  by  the  Chief  Justice. 

But  now,  the  Natives'  Advocate  explains  to  me,  and  it  is 
apparent  in  to-day's  issue  of  the  "  Samoa  Times,"  that  the  Land 
Commissioners  are  assuming  to  do  the  work  of  the  Chief  Justice. 
They  not  only  examine  foreigners'  titles  to  land,  but  they  judge 
them,  wishing  to  finally  decide  them. 

Sir,  I  am  astonished  at  this  new  thing.  It  is  not  right.  It  is  not 
according  to  the  Treaty  I  signed.  Therefore  I  write  to  beg  your 
Honour  to  be  so  kind  as  to  instruct  the  Commissioners  what  they 
have  to  do. 

I  shall  write  letters,  if  necessary,  to  the  three  Treaty  Powers 
fully  informing  them  of  the  matter  about  which  I  have  to  complain 
of  the  Land  Commissioners  and  their  work.  But  I  write  now  to 
your  Honour  because  Samoans  are  complaining  that  investigations 
are  not  thoroughly  and  fairly  made,  and  decisions  are  prematurely 
given  by  the  Commissioners;  I  am  therefore  very  anxious  about  this 
matter,  and  I  hope  and  beg  that  something  may  be  done  without 
delay  to  assure  Samoans  that  justice  to  them  is  intended. 

There  have  been  many  Samoans  who  have  said  that  the  Treaty  is 
of  no  benefit  to  Samoans.  "  The  Berlin  Treaty,"  they  say,  "is  only 
for  the  benefit  of  foreigners."  But  the  majority  have  hoped  for 
some  benefit  for  Samoa  from  the  just  settlement  of  the  claims  of 
foreigners  to  land  in  Samoa.    We  thought  that  there  would  be  a 
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thorough  investigation  and  a  just  settlement  of  titles.  But  now 
some  are  complaining  at  what  they  see  the  Commissioners  are 
doing, 

Samoa  cannot  accept  the  judgments  o£  the  Land  Commissioners. 
They  are  all  strangers  to  us,  and  iu  no  way  connected  with  the 
country,  there  being  no  Samoan  Commissioner. 

There  have  been  great  difficulties  in  the  country  in  days  past 
through  the  rebellion  of  those  not  satisfied  with  the  Treaty.  Now,  I 
am  very  much  disturbed  in  my  mind  lest  this  new  matter  should 
arouse  a  mucb  more  general  suspicion  that  the  Treaty  is  of  no 
benefit  for  Samoans,  because  the  Land  Commissioners  who  favour 
foreigners  are  confirming  their  titles. 

Therefore,  I  beg  your  Honour  (if  1  am  right  in  my  opinion  that 
the  Commissioners  can  only  investigate  and  not  decide  disputed 
claims)  to  make  known  to  all  Samoans,  as  soon  as  possible,  that  they 
have  no  injustice  to  fear,  that  the  Commissioners  are  not  right  in 
their  opinion. 

May  you  live.  I  am,  &c., 

a  Cedercrantz,  Esq.  (L.S.)  MALIETOA. 


{Inclosure  4.) — Proclamation. 

Wheeeas  it  has  come  to  my  knowledge  that  it  is  generally 
believed  in  the  country  that  the  Land  Commission  has  power  and 
authority  to  make  final  decision  upon  claims  of  foreigners  to  land  in 
Samoa ; 

And  whereas  individuals  may  incur  serious  losses  of  property  by 
investing  money  in  laud  or  by  making  other  arrangements  or  agree- 
ments concerning  land  the  ownership  of  which  or  other  rights  to 
wbich  are  not  yet  finally  settled  : 

Now,  therefore,  I,  C.  Cedercrantz,  Chief  Justice  of  Samoa, 
hereby  make  known  to  all  people  whom  it  may  concern  that  the 
Supreme  Court  of  Samoa  shall  make  final  decision  upon  all  claims 
to  land  in  Samoa. 

The  second  clause  of  section  6,  Article  IV,  of  the  Berlin  G-eneral 
Act,  which  clause  is  said  to  have  given  rise  to  the  misunderstanding, 
is  simply  a  provision  that  the  Court,  when  it  is  going  to  make  its 
final  decision,  shall  confirm  such  claims  as  are  undisputed,  and  which 
the  Commissioners,  after  due  investigation,  by  their  provisional 
decisions  in  their  Beports  to  the  Court  unanimously  recommend  to 
be  recognized  and  registered. 

Mulinuu,  in  the  Supreme  Court  of  Samoa,  on  the  23rd  February, 
1S92. 

C.  CEDEECKANTZ. 
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(Jnclosure  5.) — Froclamation. 

(Translation.) 

Whereas  it  has  come  to  my  knowledge  that  it  is  generally 
believed  in  the  country  that  the  Land  Coraraission  has  power  and 
authority  to  make  final  decisions  on  claims  of  foreigners  to  land  in 
Samoa,  and  that  the  Commissioners  can  grant  land  titles  to  foreigners 
and  dispose  of  objections  and  disputes  by  native  Samoans  : 

Now,  therefore,  I,  C.  Cedercrantz,  Cliief  Justice  o£  Samoa,  and  at 
the  request  of  His  Majesty  King  Malietoa,  hereby  make  known  to  all 
Samoans  that  the  Supreme  Court  at  Mulinuu,  which  is  a  permanent 
part  of  your  own  Government,  shall  finally  settle  all  land  disputes 
in  Samoa.  Tlie  Land  Commission  has  to  investigate  nil  claims  of 
foreigners  to  land  in  Samoa,  as  well  as  objections  and  disputes 
regarding  such  claims  ;  to  endeavour  to  effect  a  just  and  equitable 
compromise  between  litigants ;  and  to  report  to  the  Court  the 
evidence  taken,  with  their  recommendations  whether  the  alleged  title 
should  be  recognized  and  registered,  or  rejected.  After  that  the 
final  decision  will  be  made  in  the  Supreme  Court,  which  is  a 
permanent  Territorial  Court  for  all  land  disputes  in  Samoa. 

Mulinuu,  on  the  23rd  day  of  February,  1892. 

C.  CEDERCRANTZ. 


No.  178. — Baron  Senfft  von  Pilsach  to  the  Marquess  of  Salishury. — 
(^Received  April  2.) 

My  Loed,  Apia,  February  29,  1892. 

I  HATE  the  honour  to  inclose  herewith  a  Memoir  relating  to  the 
distribution  between  the  Samoan  Grovernment  and  the  Municipality 
of  Apia  of  that  portion  of  the  Saraoan  revenues  which  are  collected 
in  the  form  of  duties. 

I  believe  your  Lordship  will  find  the  subject  to  be  of  some 
actual  importance  with  respect  to  the  Samoan  alfairs. 
I  have,  &c., 

Eeeiheee  senfft  von  PILSACH. 

The  Marquess  of  Salishury. 


(Inclosure.) — Memoir  relating  to  the  Distribution  between  the  Samoan 
Government  and  the  Municipality  of  Apia  of  that  portion  of  the 
Samoan  Revenue  which  is  collected  in  the  form  of  Duties. 

In  section  3,  Article  VI,  of  the  Berlin  Act,  those  revenues  of 
the  Treasury  which  shall  be  for  the  use  of  the  Samoan  Grovernmeut 
are  specified  in  the  first  clause. 

Referring  to  this  specification,  the  second  clause  describes  the 
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revenues  of  the  Municipality  of  Apia  as  being  constituted  by  the 
proceeds  of  the  other  taxes,"  and  then  this  description  is  immediately 
restricted  by  the  addition  of  the  words  "  which  are  collected  within 
the  Municipal  District  exclusively."  Neither  in  the  first  nor  in  the 
second  clause  are  the  import  and  export  duties  specially  mentioned, 
but  just,  therefore,  it  must  be  inferred  that  they  are  comprised 
in  this  section  under  the  general  denomination  of  "  taxes." 

In  section  1  of  the  same  Article  the  port  of  Apia  has  been 
declared  "to  be  the  port  of  entry  for  all  dutiable  goods  arriving  iu 
the  Samoan  Islands." 

Hence  the  whole  of  the  import  duties  pi  ovided  for  in  the  General 
Act  is  collected  within  the  Municipal  District  of  Apia,  and,  conse- 
quently, the  proceeds  thereof  are  held  for  the  use,  and  paid  out  upon 
the  order,  of  the  Municipal  Council. 

As  to  the  export  trade,  it  has  not  been  restricted  to  the  port 
of  Apia,  and,  in  fact,  there  are  a  few  other  places  in  the  islands  from 
which  more  or  less  considerable  quantities  of  produce  are  shipped 
direct  to  foreign  countries.  Still  the  duties  upon  these  goods  have 
been  hitherto  collected  by  the  Collector  of  the  Municipality  of 
Apia,  for  it  was  he  to  whom  the  exporters  have  always  forwarded 
their  declarations  and  specifications.  However,  the  extent  of  these 
exports  and  the  amount  of  the  respective  duties  are  small  in  com- 
parison with  the  exports  and  export  duties  of  Apia ;  and  if  the 
duties  having  been  and  being  further  collected  from  the  outside 
places  should  be  claimed  and  obtained  by  the  Goveruraeiit  of  the 
islands,  even  then  the  distribution  of  these  duties  between  the 
Samoan  Government  and  the  Municipality  of  Apia  will  be  far  from 
what  I  believe  to  be  a  just  one. 

During  the  period  from  the  15th  May,  1890,  until  the  14th  May, 
1891,  the  total  of  the  export  duties  amounted  to  2,246  dol.  5  c,  and 
that  part  therefrom,  which,  in  fact,  had  been  collected  outside  the 
Municipal  District  of  Apia,  to  107  dol.  81  c,  while  the  balance  of 
2,138  dol.  24  c.  was  collected  from  goods  shipped  at  Apia. 

During  the  period  from  the  15th  May  until  the  31st  December, 
1891,  the  corresponding  amounts  are  as  follows : — 

Dol.  c. 

Export  duties,  total   2,836  20^ 

Outside  the  Municipality   479  06 

Inside  the  Municipality   2,357  14i 

This  statement  shows  that  the  amount  of  export  duties  collected 
from  outside  places  constituted  about  the  sixth  part  of  the  whole 
during  the  last  seven  months  and  a- half,  and  a  much  smaller  portion 
during  the  foregoing  twelve  months.  Yet,  considering  that  the 
produce  of  the  country  v/hich  is  subject  to  export  duty  is  altogether 
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gained  outside  the  Municipal  District  of  Apia,  it  seems  to  me  that 
neither  the  sixth  nor  the  third  portion,  but  rather  the  whole,  of  these 
export  duties  ought  to  be  received  by  the  Samoan  Grovernraent. 

Possibly,  such  an  arrangement  has  been  intended  by  the  framers 
of  the  ¥inal  Act  of  the  Berlin  Treaty  when  they  apportioned  to  the 
Municipality  of  Apia    the  proceeds  of  the  other  taxes  which  are  | 
collected  within  the  Municipal  District  exclusively." 

For  if  this  clause  is  to  be  understood  literally,  there  is  no  doubt 
that  the  export  duties  cannot  be  claimed  by  the  Municipality  of  Apia 
since  they  are  not  exclusively  collected  in  the  Municipal  District. 

But  although  I  have  been  unable  to  interpret  the  word  *'  exclu- 
sively "  in  any  other  way,  still  this  reading  renders  the  second  clause 
inconsistent  with  the  first  clause  of  section  3,  Article  YI,  and,  in 
fact,  leads  to  such  consequences  with  respect  to  other  revenues  as 
to  be  hardly  in  conformity  with  the  scheme  of  the  Municipal  ' 
Administration.  ' 

Therefore,  the  distribution  of  the  revenues  between  the  Samoan  < 
Government  and  the  Municipality  of  Apia  has  been  hitherto  carried  ' 
on  under  the  rule  that  all  revenues  are  held  for  the  use  of  the  , 
Samoan  Government  in  so  far  as  they  are  collected  outside,  and  for  < 
the  use  of  the  Municipal  Council  of  Apia  so  far  as  they  are  collected  ; 
inside  the  Municipal  District.  Should  the  Governments  of  the  three  ; 
Treaty  Powers  disapprove  of  this  practice  as  to  the  export  duties,  • 
and  wish  me  to  hold  their  full  amount  for  the  use  of  the  Samoan  ! 
Government,  I  shall  be  thankful  if  they  will  inform  me  thereof  ( 
through  a  joint  instruction  as  provided  in  section  5,  Article  Y.  \ 

Concerning  the  import  duties,  there  exists  no  uncertainty  that,  \ 
according  to  the  present  wording  of  the  Treaty,  they  are  apportioned  ■ 
to  the  Municipality  of  Apia. 

This  being  so,  I  beg  leave  to  suggest  most  respectfully  an  altera- 
tion of  the  respective  provision,  as  in  Article  YIII  the  three  Powers 
have  reserved  the  right  to  change  the  provisions  of  the  Treaty  at  any 
time  by  mutual  consent.  j 

As  I  have  pointed  out  that  those  articles  which  are  subject  to 
export  duty  are  growing  outside  the  Municipal  District,  so  I  may 
now  refer  to  the  fact  that  the  goods  which  are  imported  are  by  no 
means  consumed  entirely  within  the  Municipal  District. 

It  is  not  yet  possible  to  give  reliable  statistics  on  this  matter ;  so 
I  only  beg  to  state  that  the  whole  population  of  the  Municipal  Dis- 
trict of  Apia  does  not  yet  form  the  thirtieth  part  of  the  population 
of  the  country,  that  the  traders,  agents,  overseers  of  plantations,  and 
other  foreigners  living  in  outlying  places,  are  accustomed  to  the  same 
necessaries  of  life  as  the  white  residents  of  Apia,  and  that  also  the 
Samoans  use  a  considerable  portion  of  general  merchandize  in  the 
form  of  umbrellas,  textile  fabrics,  tinned  provisions,  soap,  &c. 
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Considering  these  facts,  I  should  think  it  would  be  a  fair  distri- 
bution if  two-tbirds  of  the  import  duties  were  allowed  to  the  Samoan 
Government  and  one-third  to  the  Municipality  of  Apia. 

During  the  period  from  the  15th  May,  1890,  until  the  14th  May, 
1891,  the  whole  revenue  of  the  Municipality  amounted  to  13,829  dol. 
47J  c,  and  the  sum  o£  import  duties  to  8,237  dol.  18|  c.  If  two- 
thirds  of  this  amount,  viz.,  5,491  dol.  44  c,  be  deducted  from  the 
above,  there  remains  a  revenue  amounting  to  8,338  dol.  3^  c. 

During  the  seven  and  a-half  months  from  the  15th  May  until  the 
31st  December,  1891,  the  corresponding  amounts  are  as  follows, 
viz. : — 

Dol.  c. 

Total  revenue   16,678  09^ 

Import  duties,  10,680  dol.  97  c. :  two-thirds  of  them    . .      7,120  64 

Balance   9,557  45^ 

This  being  the  revenue  of  less  than  two-thirds  of  one  year,  the 
total  of  the  yearly  income  can  be  estimated  without  hesitation  at 
14,000  dollars,  irrespective  o£  any  increase  of  trade,  which,  however, 
is  generally  expected  for  the  next  years. 

Considering  that  in  former  times  all  necessities  o£  the  Municipal 
Administration  of  Apia  have  been  met  satisfactorily,  so  I  have  been 
told,  by  a  revenue  of  about  3,000  dollars  per  annum,  and  considering, 
further,  that  at  present  the  only  charge  on  that  revenue,  which  has 
been  legally  fixed,  is  the  salary  of  the  President  of  the  Council, 
amounting  to  5,000  dollars  per  annum,  I  see  no  difficulty  in  carrying 
on  the  administration  of  the  Municipality  of  Apia  on  reasonable 
lines  with  a  revenue  of  9,000  dollars,  being  the  balance  between  the 
total  revenue  (14,000  dollars)  and  the  President's  salary. 

In  case  the  Government  of  the  three  Treaty  Powers  adopt  those 
views,  T  most  respectfully  beg  to  propose  the  following  amendment, 
to  be  inserted  in  section  3,  Article  VI,  as  the  third  clause  : — 

"  As  to  the  duties,  the  export  duties  shall  be  collected  by  and  for 
the  Samoan  Government.  Of  the  import  duties,  the  collection  of 
which  shall  be  in  the  hands  of  the  Municipal  Council  of  Apia,  two- 
thirds  of  the  gross  amount  accruing  therefrom  shall  be  held  for  the 
use  and  paid  out  upon  the  order  of  the  Samoan  Government.  This 
provision  shall  take  effect  from  the  1st  January,  1892." 

The  foregoing  considerations  tend  to  set  forth  that  the  proposed 
amendment  would  be  more  in  conformity  with  the  effective  conditions 
of  the  export  and  import  trade  of  Samoa  than  the  present  arrange- 
ment, also  that  such  amendment  can  be  introduced  at  once  without 
endangering  the  financial  foundation  of  the  Municipal  Administration 
of  Apia.  I  shall  now  proceed  to  show  the  actual  value  of  my  pro- 
posal for  the  Samoan  Government,  and  for  those  institutions  of  the 
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Berlin  Greneral  Act  which  are  baaed  upon  the  existence  and  consis- 
tence of  that  Government. 

This  actual  value  will  be  easily  derived  from  the  fact  that  the 
means  of  the  Samoan  Grovernraent  will  be  exhausted  in  a  few 
mouths  unless  a  considerable  share  of  the  proceeds  of  the  indirect 
taxes  be  apportioned  to  the  Government. 

At  present  there  are  about  4,000  dollars  in  the  Treasury  belong- 
ing to  the  Samoan  Government. 

Including  the  salary  of  the  Chief  Justice  of  Samoa,  the  monthly 
expenditure  of  the  Government  amounts  to  1,400  dollars  on  an 
average,  irrespective  of  extraordinary  expenses.  If,  under  the  pro- 
vision made  in  section  2,  Article  III,  saying  that  the  compensation 
of  the  Chief  Justice  shall  be  the  first  charge  upon  the  revenues 
of  the  Samoan  Government,  I  am  bound  to  keep  separate  the 
amount  of  that  compensation  for  the  current  year,  then  there 
are  only  500  dollars  left  for  the  Samoan  Government  to  dispose 
of;  for  the  payment  of  that  salary  has  commenced  since  the  1st 
October,  1891,  and  the  balance,  which  must  be  paid  to  the  Chief 
Justice  from  the  1st  March  until  the  30th  September  of  this  year, 
amounts  to  3,500  dollars. 

Some  revenues  are  still  to  be  expected,  yet  they  will  have  no 
other  effect  than  to  slightly  postpone  the  insolvency  of  the  Govern- 
ment. I  have  repeatedly  and  strongly  urged  upon  King  Malietoa 
the  necessity  to  go  on  with  the  collection  of  the  capitation  tax, 
which  hitherto  has  been  collected  only  up  to  the  15th  February, 
1891. 

Even  when  the  King  recently  demanded  an  increase  of  his  own 
allowance  I  explained  to  him  that  there  could  not  be  the  question  of 
any  increase  in  the  regular  expenses  so  long  as  no  further  taxes  were 
collected  from  his  subjects. 

Nevertheless,  the  continual  reply  of  the  King  was  that  under  the 
present  circumstances  such  a  measure  would  only  result  in  a  general 
refusal  of  payment,  and  would,  at  the  same  time,  strengthen  the 
party  of  Mataafa, 

I  have  not  met  anybody  here  who  is  of  a  different  opinion. 

As  I  have  had  the  honour  to  state  already  in  my  letter  dated  the 
17th  July,  1891,  addressed  to  the  Consular  Representatives  here,  the 
Samoans  generally  do  not  realize  the  value  of  those  benefits  which 
they  shall  gain  at  the  price  of  the  taxe?. 

People  who  know  them  are  afraid  that  such  will  be  the  case,  not 
only  during  the  present  disturbances  caused  by  Mataafa,  but  for 
years  to  come.    In  fact,  I  believe  it  must  be  admitted  that  not 
only  the  principal  institutions  created  by  the  Berlin  Conference,! 
but  also  any  step  in  the  way  of  organizing  the  administration  of  the  I 
country,  will  impart  the  greater  share  of  its  advantages,  not  to  thel 
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Saiiioaus,  but  to  the  merchants  and  traders,  that  is  to  say,  to  the 
white  residents. 

Also  this  point  of  view  seems  to  justify  the  proposal  that  the 
Government  of  the  islands  be  allowed  a  greater  fraction  of  the 
proceeds  arising  from  the  trade  of  the  country  than  they  are  at 
present. 

Much  further  than  the  alteration  I  have  taken  the  liberty  of 
recommending  goes  an  idea  which  has  been  repeatedly  discussed 
by  several  citizens  of  Apia. 

They  plead  that  the  export  duties  ought  to  be  entirely  expunged, 
while  the  statistical  import  duty  on  all  merchandize  and  goods 
(No.  9  A,  section  2,  Article  VI)  should  be  raised  to  10  per  cent. 
ad  valorem. 

I  need  hardly  say  that,  in  my  view,  such  an  arrangement,  if 
combined  with  the  proposed  distribution  between  the  Municipality 
of  Apia  and  the  Samoan  Government,  would  be  more  advantageous 
to  all  interested  parties  than  that  which  I  have  dealt  with.  Still 
it  may  be  advisable  to  adjourn  the  consideration  of  such  an  ample 
scheme,  and  to  restrain  any  present  action  towards  the  settlement  of 
the  existing  difficulties. 

It  is  to  be  hoped  that  this  purpose  will  be  reached  if  the  three 
Treaty  Powers  will  be  pleased  to  comply  with  my  above  suggestion. 

Owing  to  the  unfortunate  curtailment  of  the  collection  of  the 
direct  taxes  and  the  financial  situation  of  the  Government,  which 
I  have  had  the  honour  to  explain,  a  telegraphic  reply  to  my  request 
might  result  in  the  prevention  of  serious  issues. 

Apia,  February  29,  1892. 

Freiheee  SENFFT  yon  PILSACH. 


No.  179. — M.  Ceclercrantz  to  the  Marquess  of  Salisbury. — {Received 

April  2.) 

My  Loed,  Mulinuu,  Samoa,  March  2,  1892. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  a  joint  note 
from  the  Consular  Eepresentatives  of  Great  Britain,  Germany,  and 
the  United  States,  dated  the  27th  February,  1892,  addressed  to  me 
in  pursuance  of  telegraphic  instructions  received,  and  requesting  me 
to  explain  to  the  Treaty  Powers  my  absence  from  Samoa  during  the 
months  of  September  and  October  1891. 

From  this  communication  I  must  conclude  that  the  three  Powers 
regard  the  said  absence  such  a  misconduct  in  office,  as  mentioned  in 
Section  3,  Article  III,  of  the  Berlin  General  Act,  and,  therefore,  have 
under  consideration  to  request  my  removal,  and  that  the  Powers  wish 
to  allow  me  an  opportunity  of  explaining  the  matter. 
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Availing  myself  of  this  opportunity,  I  have  the  honour  to  give  the 
following  explanation. 

I  left  Samoa  on  the  5th  September  last  for  Fiji.  The  object  of 
my  going  there  was  to  acquaint  myself  with  the  administration  of  that 
Colony.  Under  section  8,  Article  III,  of  the  Berlin  Act  I  am 
entitled  to  recommend  to  the  Samoan  Grovernment  certain  laws,  but 
as  scarcely  any  laws  were  in  existence  when  I  arrived  in  the  country, 
a  thoroughly  new  system  had  to  be  established.  I  therefore  deemed 
it  advisable  to  acquaint  myself  with  the  system  of  laws  in  force  in 
Fiji,  as  having  during  a  number  of  years  proved  higlily  successful  in 
governing  a  people  whose  customs  and  habits  are  somewhat  similar 
to  the  Samoans.  During  my  stay  of  eleven  days  in  Fiji  I  was,  by 
the  kindness  of  the  Governor,  Sir  John  B.  Thurston,  afforded  an 
opportunity  of  learning  what  I  desired.  I  then  proceeded  direct  to 
Melbourne.  There  being  no  direct  communication  by  steamers 
from  Fiji  to  Samoa,  I  had  the  option  of  returning  via  New  Zealand 
or  Australia.  My  choice  of  the  last-mentioned  route  was  owing  to 
my  desire  to  acquaint  myself  with  the  so-called  Torrens  system  for 
the  registration  of  land  titles,  which  is  supposed  to  have  reached  its 
highest  perfection  in  the  Colony  of  Victoria.  It  was  my  intention 
to  introduce  the  same  system  in  Samoa  in  conjunction  with  the 
investigation  of  claims  of  foreigners  to  land  in  Samoa  now  proceeding. 
After  studying,  by  the  kindness  of  Mr.  de  Verdon,  the  Head  OfiScer 
of  the  OflBce  of  Titles  at  Melbourne,  the  system  mentioned  above,  I 
then  returned  by  the  first  steamer  that  left  for  Samoa  after  my 
arrival  in  Australia. 

Since  my  return  I  have,  in  my  capacity  as  Judge  of  the  Supreme 
Court,  issued  an  extensive  law  to  provide  for  the  transfer  of  land 
by  registration  of  titles,  and  a  law  to  regulate  dealings  between 
foreigners  and  natives.  I  have  also  framed  a  law  to  settle  the 
native  administration  ;  a  law  by  which  the  jurisdiction  of  the  Native 
Courts  has  been  arranged  ;  a  law  containing  provisions  for  procedure 
in  the  Native  Courts  ;  and  several  other  laws  which  have  been 
recommended  by  me  to,  and  passed  by,  the  Samoan  Government. 
All  these  laws,  copies  of  which  have  been  forwarded  in  duplicate  to 
the  three  Consulates  at  Apia,  are  prepared  with  a  view  to  meet  the 
requirements  of  local  circumstances,  and  are  to  a  greater  or  less 
extent  based  upon  observations  I  made  during  my  absence.  This  is 
also  the  case  with  a  complete  Penal  Code  which  I  have  framed,  and 
which  is  now  in  process  of  translation. 

This  is  my  explanation  of  my  absence  from  Samoa  during  the 
months  of  September  and  October  1891,  an  absence  which  was 
entirely  in  the  interests  of  my  office. 

I  feel  obliged,  in  addition  to  my  explanation,  to  make  some  further 
remarks. 
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Oil  my  way  from  Europe  to  Samoa  I  had  the  honour  to  pay 
my  respects  at  the  Ministries  for  Foreign  Affairs  at  Berlin  and 
Washington,  and  at  the  Foreign  Office  in  London.  I  then  ex- 
pressed my  intention  of  visiting  Fiji  and  New  Zealand  as  soon 
as  possible  after  my  arrival  in  Samoa  for  the  purpose  of  studying  the 
systems  of  ruling  native  races.  In  this  intention  I  was  encouraged, 
and  I  received  official  letters  of  introduction  from  the  Colonial 
Office  in  London  to  the  Officers  administering  the  Governments  of 
the  said  two  Colonies.  I  consider  it,  therefore,  impossible  that  the 
mere  fact  of  my  absence  should  have  prevailed  upon  the  Treaty 
Powers  to  take  this  step. 

This  being  so,  and  as  I  cannot  suppose  that  any  dishonest 
motive  has  been  suggested  for  my  departure,  I  am  necessarily  led  to 
the  conclusion  that  my  departure  and  absence  have  been  represented 
to  the  Powers  as  endangering  the  state  of  affairs  in  Samoa  by  the 
temporary  standstill  in  the  exercise  of  the  political  and  judicial 
powers  conferred  upon  me  and  the  Supreme  Court.  Ifc  is  obvious 
that  I  myself  must  have  been  fully  aware  of  the  political  situation, 
and  the  probabilities  of  business  for  the  Supreme  Court  during  my 
absence,  and,  in  my  opinion,  the  circumstances  were  never  more 
favourable  for  my  intended  journey. 

When  I  had  fixed  the  day  of  my  departure,  I  notified,  among 
others,  the  three  Consuls.  I  then  received  a  joint  note  from  them, 
in  which  they  drew  my  attention  to  the  serious  and  unfortunate  con- 
sequences which  might  arise  owing  to  my  absence  from  Samoa 
at  the  then  political  crisis,  and  expressed  the  hope  that  I 
would  postpone  my  projected  departure  until  their  respective 
Governments  had  been  communicated  with,  in  order  that  arrange- 
ments might  be  made  to  appoint  a  substitute  during  my  absence. 

I  have  never  failed  to  give  due  consideration  to  any  request  of 
any  or  all  of  the  Consuls  or  other  officials,  still  I  must  reserve  the 
determination  of  my  actions  for  my  own  judgment.  In  this  particular 
case  I  did  not,  after  careful  reconsideration,  see  any  imminent 
danger,  or  any  possibility  of  change  in  the  political  situation,  which 
had  not  altered  in  any  material  way  for  some  months.  As  to  the 
administration  of  justice,  I  wish  to  state  that  the  Clerk's  office  was 
continually  open,  and  the  Clerk,  who  is  a  professional  lawyer, 
and  in  whom  I  have  the  utmost  confidence  as  to  the  conduct  of  all 
preliminary  proceedings,  civil  or  criminal,  in  regular  attendance. 

I  did  not  consider  the  reasons  urged  by  the  Consular  Represen- 
tatives for  delay  sufficiently  strong  as  compared  with  my  reasons  for 
believing  it  to  be  the  most  favourable  time  for  a  few  weeks'  absence, 
and  the  results  I  expected  from  my  journey  for  the  public  benefit. 
Delay  was  not  possible  in  my  opinion.  If  I  had  complied  with  the 
request  of  the  Consuls,  I  should   surely  have  been  obliged  to 
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relinquish  my  intention.  The  Land  Commission  were  to  commence 
their  investigations  of  land  claims  on  the  1st  October,  and  during 
the  first  month  there  was  little  reason  to  expect  many  Reports,  but 
as  soon  as  the  Reports  once  began  to  flow  into  the  Courts  I  should 
certainly  have  no  spare  time.  Moreover,  1  was  most  anxious  to 
have  several  laws  completed  and  published,  in  the  hope  that  they 
would  have  some  beneficial  pacifying  efi'ect  upon  the  internal 
troubles  of  the  country. 

On  my  return  to  Samoa  I  was  glad  to  find  that  my  suppositions 
proved  correct.  The  political  situation  was  still  unchanged,  and 
no  matter  of  importance  had  been  presented  at  the  Clerk's  office. 
One  serious  criminal  case  had  occurred,  but  was  on  my  return  still 
in  the  stage  of  preliminary  examination,  which  is,  according  to  the 
Rules  and  Regulations  of  the  Court,  conducted  by  the  Clerk.  After 
inspection,  I  found  that  all  the  duties  of  the  Court  officials  during 
my  absence  had  been  well  and  properly  performed. 

I  must  therefore  emphatically  deny  the  truth  of  any  statement 
to  the  effect  that  my  absence  from  Samoa  during  the  months  of 
September  and  October  1891  has  in  any  way  been  injurious  to  this 
country  or  to  the  administration  of  justice  therein. 

I  have  only  to  add  that  identical  letters  are  forwarded  by  the 
same  mail  to  their  Excellencies  the  Reichs-Chancellor  Count  von 
Caprivi,  and  the  Secretary  of  State,  Mr.  Blaine. 

I  have,  &c., 

The  Marquess  of  Salishury.  C.  CEDERCEANTZ. 


No.  ISO.  —  Kinff  Malietoa  to  the  Marquess  of  Salishiry. — {Beceived 

April  2.) 

My  Lokd,  Apia,  March  2,  1892. 

On  the  advice  of  the  President  of  the  Municipal  Council  of  Apia, 
I  take  the  liberty  to  forward  to  you  an  abstract  from  a  letter  which 
I  have  received  from  the  Natives'  Advocate,  the  Rev.  E.  A.  Claxton, 
respecting  the  proceedings  of  the  Samoan  Land  Commission. 

Having  no  authority  over  the  members  of  that  Commission,  I  beg 
leave  to  draw  your  Lordship's  attention  to  the  facts  which  are  stated 
in  the  abstract.  I  shall  be  greatly  obliged  if  you  will  take  such 
steps  in  this  matter  as  you  may  deem  expedient,  as  well  for  the 
benefit  of  my  people  as  for  the  successful  working  of  the  Land  Com- 
mission. I  am,  &c., 

The  Marquess  of  Misbury.  MALIETOA,  King  of  Samoa. 
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{Inclosure.) — Abstract  of  a  Letter  to  His  Majesty  Malietoa,  King  of 
Samoa^from  the  Natives'  Advocate. 

Tour  Majesty  did  me  the  honour  to  place  in  my  hands  the  care 
of  the  interests  o£  Samoans  in  the  investigation  of  foreigners'  titles 
to  lauds  in  Samoa.  1  accepted  the  position  only  after  much 
deliberation,  because  I  thought  the  trust  so  responsible  and  im- 
portant. I  expected  many  difficulties,  hard  work,  and  a  great  deal 
of  auger  from  foreign  claimants  whose  titles  it  would  often  be  my 
duty  to  contest. 

But  I  have  met  with  one  difficulty  which  I  did  not  expect,  and 
which  I  ought  not  to  be  called  upon  to  contend  with.  I  mean  the 
manifest  disregard  of  native  rights  hitlierto  shown  by  the  Com- 
missioners, which  has  led  them  so  far  even  as  to  set  aside  the 
just  provisions  of  the  Berlin  Treaty  for  the  protection  of  those 
rights. 

1.  The  Commission  claim  the  right  to  decide  and  finally  settle 
disputed  claims  ;  yet  the  only  public  notice  they  propose  to  give  of 
the  lands  claimed  was  by  an  "  Index  of  Claims,"  containing  name  of 
claimant,  name  of  parcel  of  land,  and  its  locality  (see  priuted  Eules 
of  Procedure),  which  was  kept  on  the  Commission  room's  table. 

Now  they  are  publicly  delivering  Judgments  instead  of  sending 
tlieir  Reports  to  the  Supreme  Court ;  and  they  do  not  yet  possess  a 
survey  plan  of  the  district,  by  which  to  test  and  on  wbich  to 
accurately  locate  the  claims. 

2.  Although  the  Natives'  Advocate  is  manifestly  regarded  in  tlie 
Treaty  and  the  Protocols  as  a  necessary  part  of  the  Commission,  and 
is  to  assist  the  Commission  in  their  investigation  of  titles  to  lands, 
he  alone  of  all  connected  with  it,  and  the  special  representative  of 
native  interests,  was  denied  access  to  the  deeds  and  other  written 
evidence  lodged  with  the  Commission  by  claimants. 

Thus,  a  limitation  was  placed  upon  the  Natives'  Advocate  which 
confined  his  assistance  to  the  duties  of  counsel  for  native  objectors, 
and  excluded  him  from  assisting  in  the  examination  of  undisputed 
claims. 

The  Commission  have  carried  their  policy  of  extrusion  of  the 
Natives'  Advocate  so  far,  that  a  paper  read  by  a  claimant  as 
argument,  and  afterwards  handed  to  the  Commission,  has  been 
refused  to  the  Natives'  Advocate,  on  the  ground  that  it  is  a  private 
paper  in  the  hands  of  the  Commission. 

3.  Having  announced  a  ruling  on  the  12th  October,  1891,  that  in  . 
the  hearings  of  contested  claims  the  claimant  would  be  regarded  as 
plaintiff  and  the  objector  as  defendant ;  that  the  plaintiff  would  be 
required  to  substantiate  his  claim  by  proving  that  his  title  was  not 
impeachable  under  any  of  the  clauses  of  Article  IV  of  the  Treaty  ; 
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and,  having  proceeded  strictly  on  those  lines  till  the  9th  February, 
1892,  then  the  Commission  required  the  native  objector  to  put  in 
evidence  before  plaintiff  had  completed  his  case.  The  Natives' 
Advocate  appealed  to  the  ruling  aforesaid,  whereupon  a  new  ruling 
was  made  throwing  the  burden  of  proof  upon  the  native  objector. 

4.  In  ibe  hearing  of  a  contest  on  Claim  No.  3058,  the  Commis- 
sioners received  in  evidence  the  papers  lodged  with  Claim  8064. 
Counsel  for  objector  argued  on  some  of  those  papers  against  the 
claim.  He  was  then  told  by  a  Commissioner  that  the  papers  of 
No.  3064  were  not  put  in ;  and  when  reminded  that  some  of  them 
had  already  been  used  by  claimant,  tbe  Commissioner  asserted  that 
those  now  appealed  to  were  forgeries.  Yet  those  papers  had  been 
received  by  the  Commission  as  evidence  for  the  claimant. 

5.  A  Commissioner  has  repeatedly  advised  counsel  for  claimants 
to  "  leave  well  alone,"  and  desist  from  putting  further  questions  to  a 
witness,  and  has  repeatedly  interfered  with  legitimate  cross-exami- 
nation by  the  Natives'  Advocate  of  claimant's  witnesses. 

Advantage  has  been  taken  of  the  inexact  manner  of  Samoan 
speech,  and  the  scanty  knowledge  of  English  on  the  part  of  the 
half-caste  interpreter,  to  turn  the  answers  of  witnesses  to  the 
disadvantage  of  the  native  objector  and  in  favour  of  the  claimant. 

I  respectfully  submit  the  above  to  your  Majesty's  consideration 
as  facts  which  have  a  very  momentous  bearing  upon  the  interests  of 
Samoans,  and  which  contradict  the  description  of  the  Commission 
which  the  Treaty  of  1889  declares  shall  be  appointed. 


No.  181. — Mr.  B.  Uagyard  to  the  Marquess  of  Salisbury. —  {Eeceived 

April  4.) 

Mt  Lord,  Apia,  Samoa,  South  Seas,  February  23,  1892. 

I  HAVE  the  honour  to  inclose,  for  your  Lordship's  perusal  and 
consideration,  respectfully,  the  following,  viz. : — 

A  copy  of  a  letter  from  the  Chief  Justice  of  Samoa  to  the  Samoan 
Land  Commissioners,  dated  the  13th  February,  1892. 

A  copy  of  a  letter  from  the  above  to  the  Commissioners,  dated 
the  18th  February,  1892. 

A  copy  of  a  letter  from  the  Samoan  Land  Commissioners  to  the 
Chief  Justice  of  Samoa,  dated  the  19th  February,  1892. 

Also  a  joint  Memorandum  prepared  by  the  Samoan  Land  Com- 
missioners, for  the  consideration  of  their  respective  Governments, 
the  result  of,  and  arising  from,  this  correspondence  (and  an  interview 
held)  with  the  Chief  Justice. 

These  documents  speak  for  themselves,  and  will,  I  trust,  show 
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and  convince  your  Lordship  tbat  this  state  of  affairs  is  none  of  our 
seeking  (us  Commissioners). 

The  Land  Coir.missioners  were  steadily  daily  proceeding  with 
their  work  (and  have  continued  to  do  so),  when,  to  their  surprise, 
this  question  was  raised. 

I  respectfully  request  that  T  may  receive  instructions  from  your 
Lordship  upon  the  matter,  and  I  have,  <fec., 

The  Marquess  of  Salisbury,  BAZETT  M.  HAGGAED. 


{Inclosure  1.) — M.  Cedercrantz  to  Samoan  Land  Commission. 

Gentlemen,  MuUnuu,  Fehruary  13,  1892. 

I  SHOULD  be  much  obliged  if  you  would  be  kind  enough  to  let  me 
know,  at  your  earliest  convenience,  whether  the  Laud  Commission  in 
performing  their  duties  have  been  and  are  guided  by  the  opinion  that 
the  Commissioners,  if  unanimous,  have  the  power  and  authority  of 
deciding  valid  disputed  claims. 

If  such  has  been  and  is  the  case,  you  would  oblige  me  greatly  by 
granting  me  the  favour  of  a  meeting  with  you  at  the  oflBce  of  the 
Court-house  at  Mulinuu  at  any  time  you  may  be  pleased  to  appoint, 
in  order  to  promote  an  understanding  of  the  interpretation  of 
Article  lY  of  the  Berlin  General  Act. 

I  have,  &c., 

C.  CEDERCEANTZ. 

{Inclosure  2.) — M.  Cedercrantz  to  Samoan  Land  Commission, 
Fehruary  18,  1892. 

[See  Inclosure  1  in  No.  177,  page  959.] 

{Inclosure  3.) — Samoan  Land  Commission  to  M.  Cedercrantz, 
February  19,  1892. 

[See  Inclosure  2  in  No.  177,  page  959.] 

(Inclosure  4.) — Memorandum  by  Samoan  Land  Commissioners. — 
Apia,  February  23,  1892. 

On  the  13th  February,  1892,  the  Samoan  Land  Commission 
received  from  the  Chief  Justice  of  Samoa  a  letter,  a  copy  of  which 
is  inclosed  herewith,  and  which  they  respectfully  request  may  be 
read  in  connection  with  this  Memorandum. 

In  compliance  with  the  request  contained  in  the  said  letter, 
they  saw,  and  had  a  protracted  interview  with,  the  Chief  Justice,  on 
the  15th  February  instant ;  the  subject  for  consideration  being  the 
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interpretation  of  Article  IV  of  the  Berlin  General  Act  of  1889, 
and  which  was  practically  limited  by  the  Chief  Justice  to  sections  6 
and  11. 

Section  6  reads  as  follows,  viz. : — 

"  All  disputed  claims  to  land  in  Samoa  shall  be  reported  by  the 
Commission  to  the  Court,  together  with  all  the  evidence  affecting 
their  validity  ;  and  the  Court  shall  make  final  decision  thereon  in 
writing,  which  shall  be  entered  on  its  record,  undisputed  claims  and 
such  as  shall  be  decided  valid  by  the  unanimous  voice  of  the  Com- 
mission shall  be  confirmed  by  the  Court  in  proper  form  in  writing, 
and  be  entered  of  record.  " 

The  Chief  Justice  maintained  that  the  words  "  as  shall  be  decided 
valid  by  the  unanimous  voice  of  the  Commission"  had  no  reference 
or  application  to  disputed  claims,  and  only  a  contingent,  or  modified 
application,  to  undisputed  claims ;  and  that  it  was  for  him  or  his 
Court  to  decide  whether  a  claim  was  or  was  not  disputed  ;  and,  also, 
that  it  was  his  prerogative  to  say  up  to  what  point  of  time,  prior  to 
the  final  ending  of  the  case,  a  disputant  might  enter ;  and,  also,  as 
to  who  might  or  might  not  be  a  disputant ;  and  said,  further,  that  he 
was  not  certain  that  an  entire  stranger  in  interest  might  not  enter  in 
any  case,  at  any  time,  as  a  disputant. 

Also,  the  Chief  Justice  further  maintained  (in  eflfect)  that  the 
business  of  the  Commission,  at  least  in  all  disputed  claims,  was  to 
receive,  collect,  and  collate  the  evidence  in  each  case  in  preparation 
for  his  further  examination,  consideration,  and  decision,  and  that 
whatever  power  of  final  decision  (if  any)  the  Commission  had  was 
limited  to  undisputed  claims.  In  brief,  tJiat  he  had  the  right  to 
reopen  and  rehear  any  or  every  case  in  his  Court,  disputed  or  otherwise, 
whatever  the  unanimous  opinion  and  decision  of  the  Commission  had 
heen. 

He  further  maintained,  as  to  section  11,  that  as  the  word  "  Com- 
mission "  or  "  Commissioners  "  is  not  there  used,  except  in  sub- 
section (6),  which  he  entirely  ignored,  the  Commission  have  no 
duties  whatever  under  that  section.  That  in  examining  or  passing 
upon  a  claim  it  was  not  for  the  Commission  to  inquire  as  to  whether 
or  no  a  claim  was  invidious  or  antagonistic  to  the  provisions  of  sub- 
sections {a),  {b),  {c),  and  (d)  of  section  11,  and  that  the  Commission, 
by  unanimous  voice  even,  could  not  "  reject "  a  claim  because  of  its 
invalidity  under  the  application  of  said  provisions  of  said  sub-sections  or 
for  any  cause  whatever. 

On  the  other  hand,  the  Commissioners  (all  being  present)  frankly 
informed  the  Chief  Justice  that  from  the  beginning  of  its  work, 
and  then,  it  had  been  the  opinion  of  the  Commission  that,  under  the 
provisions  of  section  6,  it  had  the  power  and  duty  of  final  decision, 
when  of  unanimous  voice,  as  to  all  claims  disputed,  as  well  as 
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undisputed,  excepting  cases  arising  under  sections  8  and  10,  where 
the  decision  of  the  Commission,  whether  unanimous  or  otherwise,  in 
certain  cases  is  made  subject  to  his  confirmation  or  appro\'aI.  They 
pointed  out  to  hiui  that  if  his  position  or  interpretation  was  correct, 
it  was  entirely  superfluous  to  give  him  the  power  to  confirm  and 
approve,  as  in  said  sections  8  aud  10,  and  further,  that  in  order  to 
maintain  his  position  successfully  the  words  "aud  such  as  shall  be 
decided  valid  by  the  unanimous  voice  of  the  Commission"  in  para- 
graph 2  of  section  6  must  be  treated  as  without  significance  or 
meaning,  and  to  do  so,  as  it  seemed  to  them,  would  be  unwarrantable, 
and  an  elimination  of  language  that  could  not  be  maintained  or 
justified.  Various  other  considerations  in  support  of  their  inter- 
pretation were  respectfully  called  to  the  attention  of  the  Chief 
Justice,  but  without  avail,  and  thus  ended  the  interview. 

On  the  I8th  instant  the  Commission  received  another  letter  from 
the  Chief  Justice,  of  that  date,  on  the  same  subject,  to  which  reply 
was  made  on  the  19th  instant,  copies  of  w^hich  letter  and  reply  are 
herewith  inclosed,  and  we  respectfully  request  that  the  same  may  be 
read  in  connection  with  this  Memorandum. 

But  for  the  above-mentioned  letter  of  the  Chief  Justice  of  the 
18th  instant,  it  would  not  necessarily  be  correct  to  attach  much 
importance  to  the  subject  of  this  Memorandum  as  bearing  on  the 
working  of  the  Commission,  as  it  would  seem  that  the  possible 
assumption  of  power  by  it,  in  assuming  to  make  final  decisions  when 
unanimous,  would  not  in  the  least  be  in  the  way  of  the  Chief 
Justice,  when  the  claims  with  all  the  evidence  come  to  his  hands,  as 
they  all  must,  doing  with  them  in  reference  to  a  new  trial  (if  his 
interpretation  be  correct)  as  he  should  be  advised  or  think  best.  In 
other  words,  our  decisions,  although  treated  by  us  as  final,  could 
have  no  effect  upon  a  claim,  if  unauthorized,  and  in  violation  of  the 
terms  of  the  Treaty  ;  and  so  we  reasoned,  and  attached  no  great 
importance  to  the  interview  and  the  diflPerences  there  made  evident ; 
but  in  view  of  the  said  letter  of  the  Chief  Justice  of  the  18th 
instant,  from  the  contents  of  which  it  may  be  fairly  inferred  that  he 
assumes  the  right  to  fashion  and  control  the  "  mode  of  procedure  " 
of  the  Commission,  it  seemed  to  us  to  be  quite  in  order  to  lay  the 
whole  matter  before  our  respective  Governments  j  hence  this  com- 
munication. 

This  Memorandum  is  submitted  to  our  respective  Govern- 
ments— 

1.  Because  we  recognize  and  understand  that,  in  the  performance 
of  our  diities  as  Commissioners,  we  are  the  servants  of  the  Powers 
whence  we  received  our  appointments,  and  are  subject  only  to  these 
Powers,  and  from  them  only  should  receive  instructions  or  direc- 
tions. 
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2.  Because  it  appears  by  the  accompanying  correspondence  that 
the  differences  between  the  Chief  Justice  and  the  Commission  are 
radicii],  and  perhaps  vital,  and  bear  directly  upon  the  duties  and 
functions  of  the  Commission,  and  not  only  involve  the  interpretation 
of  the  Treaty  as  to  whether  the  Commission  has  certain  powers  of 
final  decision  when  unanimous,  but  also  raises  the  important  ques- 
tions :  May  the  Chief  Justice  direct  the  Commission  as  to  its  "  mode 
of  procedure  "  in  its  work  ?  and,  Should  the  Commission  subordinate 
its  ideas  and  opinions  (wlien  at  variance)  to  those  of  the  Chief 
Justice  ? 

3.  Because  the  Commission,  if  correct  in  its  position,  should  not 
be  interfered  with  or  hampered  in  the  performance  of  its  duties,  and, 
on  the  other  hand,  if  it  is  in  error,  it  should  be  instructed  to  the  end 
that  its  duties  may  be  performed  correctly,  and  this  unfortunate 
difference  between  it  and  the  Chief  Justice  be  removed. 

4.  Because  of  the  consequences  and  importance  of  the  questions 
involved  to  the  foreign  or  alien  claimants.  In  any  event  there  must 
be  a  full  and  thorough  investigation  before  the  Commission,  the 
hearing  in  some  cases  continuing  several  days  (and  in  one  case  ten 
days  or  more).  In  the  most  complicated,  and  those  wherein  are 
involved  the  greatest  pecuniary  consideration,  claimants  appear 
before  the  Commission  by  counsel,  and  in  many  of  these  cases 
the  expenses  of  the  trial,  on  hearing  to  the  claimant,  must  be 
large. 

Now,  was  it  the  intention  of  the  Signatory  Powers  to  the  Treaty 
that  claimants  should  he  liable  to  have  all  this  go  for  naught,  in 
cases  where  the  Commission  are  unanimous  in  their  findings  and 
decision  ? 

Bearing  strongly  on  the  importance  of  the  question  involved  is 
the  fact  that  since  the  Treaty  was  entered  into,  and  now,  the  buying 
or  selling  of  real  estate  has  been,  and  is,  at  a  standstill,  by  reason  of 
the  uncertainty  as  to  title,  and  must  remain  so  until  the  titles  have 
been  confirmed  under  the  terms  of  said  Article  IV,  and  this  entails 
no  small  loss  or  slight  inconvenience  upon  the  claimants. 

If  the  Chief  Justice  is  correct  in  his  interpretation,  this  condition 
of  chaos  and  instability  must  continue  for  an  indefinite  period  ; 
while  under  the  interpretation  of  the  Commission  all  cases  wherein 
they  are  unanimous  can  be  set  at  rest  in  a  comparatively  short  time, 
and  it  is  safe  to  say  that  not  one-tenth  (and  probably  not  one- 
twentieth)  of  the  cases  would  be  subject  to  a  rehearing  before  the 
Chief  Justice,  for  want  of  unanimity  by  the  Commission. 

The  pecuniary  interest  of  resident  subjects  and  citizens  of  the 
three  Powers  involved  in  these  considerations  can  hardly  he  over- 
estimated. 

5.  Because,  in  the  opinion  of  the  Commission,  its  duties  are 
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sufficiently  arduous  at  the  best,  and  it  therefore  entertains  the  hope 
that  it  may  receive  early  instruction  and  direction. 

All  of  which  is  respectfully  submitted. 

Apia,  Samoa,  February  23,  1892. 

E.  J.  ORMSBEE. 
BAZETT  M.  HAGGARD. 
C.  EGGEET. 


No.  182. — Mr.  B.  Haggard  to  the  Marquess  of  Salisbury. — {Received 

April  4.) 

Mt  Loed,  Apia,  Samoa,  March  1,  1892. 

I  HAYE  the  honour  to  inform  you  that  my  German  colleague, 
Herr  C.  Eggert,  left  to-day  by  steam-ship  Lubech  under  medical 
orders  for  Germany.  This  prevents  us  for  a  space  of  time  from 
trying  contested  cases,  but  my  United  States'  colleague,  the 
Honourable  E.  J.  Ormsbee,  and  myself  intend  to  continue  daily 
inspecting  and  verifying  documents,  and  doing  preliminary  v^rork 
pending  the  arrival  of  the  new  Imperial  German  Land  Commis- 
sioner, who,  we  hear,  will  shortly  be  here.  AVe  can  facilitate  work 
in  the  future  a  great  deal  by  this,  and  save  much  time. 

1  had  the  honour  to  address  to  your  Lordship  a  despatch  dated 
the  23rd  February,  1892,  inclosing  therewith  a  joint  Memorandum 
prepared  by  the  Samoan  Land  Commissioners,  for  the  consideration 
of  their  respective  Governments,  similar  copies  of  which  were  sent 
to  their  Governments  respectively  by  each  Commissioner.  Also 
copies  of  certain  letters  similarly  sent  in  connection  with  the 
subject-matter  of  those  communications.  I  have  now  the  honour  to 
inform  your  Lordship  that  on  the  24th  February  the  town  of  Apia 
was  placarded  with  two  Proclamations,  one  being  in  the  English 
and  the  other  in  the  Samoan  language,  made  by  the  Chief  Justice  of 
Samoa.  I  have  the  honour  to  inclose  the  same,  with  a  certified 
translation  of  the  one  in  Samoan. 

A  perusal  of  the  translation  will  show  how  the  two  differ.  The 
Proclamation  in  English  is  considered  by  the  Commissioners  im- 
material. Not  so  the  one  in  Samoan,  addressed  to  the  Samoan 
people.  We  were  aware,  as  is  pointed  out  in  our  joint  Memo- 
randum to  your  Lordship,  what  were  the  real  views  of  the  Chief 
Justice,  as  to  what  power  he  had,  or  had  not,  over  all  claims  to 
land,  even  if  undisputed,  under  Article  IV  of  the  Berlin  General 
Act,  and  I  venture  to  draw  your  Lordship's  attention  to  this, 
that  this  Samoan  Proclamation  distinctly  asserts  it  as  unrestricted 
in  any  way,  though  the  one  in  English  admits  some  limitation. 
I  also  venture  to  point  out  that  the  Chief  Justice  had  been 
[1892-93.  Lxxxv.]  3  li 
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informed  in  writing  that  we  were  about  to  refer  the  question  ho 
had  raised  to  our  respective  Goverumeuts,  upon  the  19th  Eebruarj, 
aud  therefore,  at  this  juncture,  these  Proclamations  seem  super- 
fluous, especially  as  he  liad  no  case  before  him.  Also  the  question 
of  expense  and  delay,  we  referred  (o  in  our  Memorandum,  has 
been  made  more  clear  with  regard  to  this  Court,  a  Table  of  Fees 
having  been  published,  which  shows  that  any  claimant,  even  having 
only  an  undisputed  claim,  must  pay  at  least  SI.  3s.  for  his  title,  and, 
if  it  is  disputed,  bear  the  expense  of,  and  consequent  delay  of,  a 
trial.  I  have,  &c., 

The  Marquess  of  Salishury.  BAZETT  M.  HAGG  VRD. 

(Tnclosure  1). — Proclamation  (in  English). 
[See  Inclosure  4  in  No.  177,  page  961.] 


{Inclosure  2.) — Proclamation. 

(Translation  from  Samoan.) 

I  KNOW  that  it  is  the  opinion  of  many  persons  in  this  country 
that  the  Land  Commissioners  have  the  power  of  giving  final  decisions  ' 
in  trials  concerning  laud  in  Samoa  claimed  by  foreigners ;  and  that  \ 
the  said  Commissioners  are  able  to  confirm  to  foreigners  their  land  ! 
deeds  and  set  right  and  finally  decide  objections  by  Samoans.  • 

Therefore  I,  C.  Cedercrantz,  the  Chief  Justice  of  Samoa,  in  \ 
accordance  with  the  expressed  wish  of  His  Majesty  Malietoa  the  j 
King,  make  known  to  all  Samoans  that  with  the  Supreme  Court 
at  Mulinuu  alone  rests  the  power  in  such  matters  of  deciding 
contentions  concerning  land  in  Samoa.  The  Supreme  Court  is  the 
permanent  part  of  your  Government. 

The  duties  of  the  Land  Commissioners  are  to  carefully  examine 
all  deeds  of  land  of  foreigners,  together  with  all  objections  and 
all  contentions  arising  therefrom,  and  endeavour  to  eflfect  a  first 
compromise  between  the  two  contending  parties ;  thereafter  they 
shall  report  in  writing  to  the  Supreme  Court  all  evidence  of  what- 
ever nature,  together  with  their  opinion  whether  it  is  proper  that 
this  land  deed  or  that  land  deed  be  confirmed  or  proper  that  it 
be  rejected. 

Thereafter  the  trial  in  the  Supreme  Court  shall  take  place  and  the 
final  decision  iu  the  matter  be  made ;  for  the  Supreme  Court  con- 
tinually exists  to  carry  on  trials  and  contentions  caused  through  land 
questions  in  Samoa. 

Mulinuu,  February  23,  1892. 

C.  CEDERCRANTZ. 
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The  above  is  a  true  and  verbatim  copy  of  the  Proclamation  in  the 
Samoan  language  dated  the  23rd  February,  1892,  issued  by  the  Chief 
Justice  of  Samoa. 

Apia,  Samoa,  February  29,  1892. 
R.  Skeen,  Secretary. 


No.  188. — Consul  Cusack-Smitli  to  the  Marquess  of  Salis'hury. — 
{Received  April  4.) 
Mt  Lord,  Samoa,  March  2,  1892. 

I  HATE  the  honour  to  inform  your  Lordship  that  late  last  night 
Baron  SenlFt  von  Pilsach  handed  to  me  a  copy  of  a  Memoir,  which  he 
has  forwarded  to  your  Lordship,  "  relating  to  the  distribution  between 
the  Samoan  Government  and  the  Municipality  of  Apia  of  that  por- 
tion of  the  Samoan  revenue  which  is  collected  in  the  form  of  duties," 
with  a  request  that  1  would  support  bis  proposals. 

In  the  few  busy  hours  remaining  before  the  mail  leaves  it  would 
be  impossible  for  me  to  deal  with  such  a  question  or  to  adequately 
consider  his  proposals. 

As  it  would,  I  presume,  be  too  late  if  sent  by  the  next  mail,  I  do 
not  propose  to  forward  any  analysis  of  these  proposals. 

The  most  important  point  is  the  imminent  insolvency  of  the 
Samoan  Government,  which  might  be  averted  temporarily  by  per- 
mitting the  Samoan  Government  to  borrow  one-half  of  all  the 
import  and  export  duties  for  three  or  six  months  until  the  matter 
can  be  settled. 

It  should  not  be  forgotten  that  the  Samoans  owe  between  40,000 
and  60,000  dollars  or  more  as  taxes  to  the  Government,  of  which  no 
collection  has  been  attempted,  nor  is  any  collection  proposed,  and 
that,  therefore,  practically  the  whole  of  the  revenue  of  Samoa  is 
being  unfairly  collected  from  the  white  residents  alone. 

I  have,  &c., 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


No.  IS9.— Baron  Senfft  von  Pilsach  to  the  Marquess  of  Salisbury. — 

(Beceived  April  6.) 
(Telegraphic.)  Apia,  March  28,  1892. 

I  wiTHDEAW  my  Memoir  dated  the  29th  February.  Supreme 
Court  has  decided  that,  under  the  Berlin  Treaty,  the  customs  duties 
beloncf  to  the  Government. 
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No.  194. — Consul  Cusack- Smith  to  the  Marquess  of  Salisbury. — 
{deceived  April  11.) 
(Telegraphic.)  Apia,  March  28,  1892. 

TuE  Chief  Justice,  I  am  credibly  informed,  is  of  opinion  and 
will  decide  that  the  import  duties  collected  here  belong  to  the 
Samoan  Grovernment. 

The  income  of  the  Municipality  would  thus  be  reduced  to  1,600Z. 
As  an  annual  minimum  income  of  4,000Z.  or  6,0001.  is  necessary  to 
the  Municipality,  they  would  be  reduced  to  bankruptcy. 

It  is  to  be  hoped  that  the  rights  of  the  white  residents  and  of  the 
Municipality  will  not  be  curtailed,  in  the  event  of  modifications  being 
introduced  into  the  Final  Act. 


No.  195. — The  Marquess  of  Salisbury  to  Sir  E.  Malet. 

Sib,  Foreign  Office,  April  12,  1892. 

I  TEANSMiT  herewith  a  paraphrase  of  a  telegram  from  Her  ! 
Majesty's  Consul  at  Apia,*  representing  that  the  decision  of  the  ^ 
Chief  Justice  in  regard  to  the  destination  of  the  customs  duties  i 
levied  in  the  Navigators'  Islands  will  reduce  the  Municipality  to  a  • 
state  of  bankruptcy. 

He  further  expresses  a  hope  that,  in  the  event  of  any  modifica-  . 
tions  being  introduced  into  the  Final  Act  of  the  Conference  on  \ 
Samoan  affairs,  the  rights  of  the  Municipality  and  those  of  the  white  ( 
residents  will  not  be  curtailed.  | 

I  have  to  request  that  your  Excellency  will  explain  to  the  * 
Grerman  Government  the  successive  communications  which  Her  ' 
Majesty's  Government  have  received  upon  this  subject,  and  that  ' 
you  will  inquire  what  view  they  take  in  the  matter. 

I  am,  &c., 

Sir  E.  Malet  SALISBIJRT. 


No.  197. — Foreign  Office  to  Mr.  B.  Haggard. 

Sib,  Foreign  Office,  April  13,  1892. 

I  AM  directed  by  the  Marquess  of  Salisbury  to  forward  herewith 
copy  of  a  letter  from  King  Malietoa,f  inclosing  an  abstract  of  a 
communication  from  the  "Natives'  Advocate,"  in  which  exception 
is  taken  to  certain  proceedings  of  the  Land  Commissioners. 

His  Lordship  would  be  glad  to  receive  any  observations  you  may 
have  to  make  in  regard  to  this  statement  on  behalf  of  yourself  and 
your  colleagues. 

*  No.  194.  t  No.  180. 
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I  am  at  the  same  time  to  call  your  attention  to  the  wordiug  of 
yection  2  of  Article  IV  of  the  Final  Act,  which  provides  that  the 
Commission  shall  be  assisted  by  an  officer,  to  be  styled  "  Natives' 
Advocate." 

Lord  Salisbury  does  not  desire  to  express  any  conclusive  view 
upon  the  subject  until  he  shall  have  had  an  opportunity  of  con- 
sidering your  observations  upon  it ;  but  his  Lordship  is  at  present 
disposed  to  think  that  the  general  intention  of  the  Act  was  that 
the  "  Natives'  Advocate "  should  act  as  standing  Counsel  to  the 
natives,  and  as  a  sort  of  Assessor  to  the  Commissioners  on  ques- 
tions of  the  native  language,  learning,  and  customs,  much  in  the 
same  way  that  expert  Assessors  assist  other  Tribunals  .in  whose 
final  decisions  they  have  no  direct  voice. 

I  am,  &c., 

B.  M.  Haggard,  Esq.  T.  H.  SANDERSON. 


No.  198. —  Foreign  Office  to  Chief  Justice  Cedercrantz. 

SiE,  Foreign  Office,  April  18,  1892. 

I  AM  directed  by  the  Marq  uess  of  Salisbury  to  acknowledge  the 
receipt  o£  your  letter  o£  the  2nd  ultimo,  explaining  the  reasons  for 
your  absence  from  Samoa  during  the  months  of  September  and 
October  last.  I  am,  &c., 

C.  Cedercrantz,  Esq.  T.  H.  SANDERSON. 


No.  200.— The  Marquess  of  Salishury  io  Sir  E.  Malet. 

SiE,  Foreign  Office,  April  20,  1892. 

With  regard  to  the  currency  question  in  Samoa,  I  have  to  state 
to  your  Excellency  that  I  have  been  informed  by  the  German 
Embassy  in  London  that  the  United  States'  Government  have  not, 
as  was  previously  supposed,  absolutely  fixed  the  rate  of  exchange 
for  20  German  marks  at  4  dol.  76  c,  but  have  merely  concurred 
in  the  opinion  that  the  20-mark  gold-piece  should  be  taken  in 
exchange  at  that  rate. 

The  United  States'  Consul  at  Apia  has  been  instructed  in  this 
sense.  I  am,  &c.. 

Sir  E.  Malet.  SALISBURY. 
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No.  202. — Consul  Cusach-Smith  to  the  Marquess  of  Salishury. — 
{Beceived  April  28.) 

Mt  Loed,  Samoa,  March  30,  1892. 

With  reference  to  jour  Lordship's  despatch  of  the  8th  December, 
1891,  instructing  me  to  act  with  my  German  colleague  in  urging  the 
Samoan  Government  to  adopt  the  suggestions  for  the  settlement  of 
the  currency  question  which  were  made  by  the  Municipal  Council  of 
Apia  on  the  3rd  June  and  24th  July,  1891,  I  have  now  the  honour 
to  report  that  owing  to  the  United  States'  Government  not  having 
sent  similar  instructions  to  the  American  Consul,  my  German 
colleague  and  I  have  not  been  able  to  carry  out  our  instructions 
hitherto  "in  this  matter,  beyond  communicating  them  to  the  Muni- 
cipal President. 

The  American  Consul  has  informed  us  that  the  views  of  his  , 
Government  do  not  coincide  with  those  expressed  on  the  currency 
question  by  the  Governments  of  Her  Majesty  and  of  Germany. 

The  inclosed  "Resolution  was  passed  by  the  Municipal  Council  on  . 
the  17th  Juiie;  and  as  it  is  practically  identical  with  the  Eesolution 
referred  to  in  your  Lordship's  instructions  of  the  8th  December,  1891,  | 
I  was  prepared  to  accept  it. 

However,  my  American  colleague  would  not  consent,  and  so  we 
unanimously  decided  to  refer  the  Eesolution  to  our  respective 
Governments  for  instructions.  ; 

I  have,  &c.,  * 
The  Marquess  of  Salishurtj.  T.  B.  CUSACK-SMITH.  | 


(Inclosure.) — Extract  from  the  "  Samoa  Times**  of  March  19,  1892. 

Extract  from  Report  of  Proceedings  of  the  Municipal  Council  of  Apia, 

June  17,  1891. 

The  President  produced  a  paper,  signed  by  three  members  of 
the  Council,  asking  him  to  place  on  the  notice  paper  of  to-day  a 
subject  relating  to  the  currency,  which  he  had  done.  The  sugges- 
tions in  the  document  were  that  the  English  sovereign  and  the 
20-mark  gold  piece  be  accepted  as  equal  to  the  5-dollar  United 
States'  gold  piece,  and  that  the  English  silver  be  accepted  at  the 
rate  of  \s.  English  to  25  cents  United  States'  currency,  and  that 
after  the  15th  May  next  Chilean  silver  be  not  taken  in  the  Customs 
at  the  rate  of  1  dollar  Chile  to  75  cents  United  States'  currency. 
The  President  said  he  approved  of  the  suggestion.  It  was  the 
same  as  he  suggested  to  the  King  to  regulate  the  Samoan  Govern- 
ment currency,  and  if  the  Consular  Board  approved  of  the  Resolu- 
tion, which  he  had  no  doubt  it  would,  he  would  adopt  the  same 
as  Samoan  Government  currency. 
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The  Resolution  to  change  the  currency  in  accordance  with  the 
suggestion  was  put  to  the  meeting,  and  carried  unanimously. 
Mr.  Moors  did  not  vote. 


No.  203. — Baron  Senfft  von  Pilsach  to  the  Marquess  of  Salisbury. — 
(Beceived  April  28.) 
My  Loed,  Apia,  March  30,  1892. 

On  the  28th  instant  I  had  the  honour  to  forward  the  following 
cablegram  to  the  Foreign  Offices  at  London,  Berlin,  and  Wash- 
ington : — 

"  I  withdraw  my  Memoir  dated  the  29th  February.  Supreme 
Court  has  decided  that,  under  the  Berlin  Treaty,  the  customs  duties 
belong  to  the  Government. — Senfft." 

I  beg  leave  to  inclot>e  copy  of  that  decision,  showing  that  I  have 
been  misled  through  the  wording  of  the  respective  provisions  of  the 
General  Act  of  Berlin.  Now  it  is  no  more  the  Government,  but 
the  Municipal  Admiuistration  of  Apia  that  an  increase  of  revenue 
is  required  for.  I  suppose  that  suggestions  for  such  purpose  will 
be  submitted  to  the  Governments  of  the  Treaty  Powers  at  an  early 
date.  I  have,  &c., 

Freiherr  senfft  ton  PILSACH. 

The  Marquess  of  Salishury. 


(Inclosm^e.) 

In  the  Supreme  Court  of  Samoa. 

In  the  matter  of  an  application  of  the  President  of  the  Municipal 
Council  of  Apia,  Freiherr  Senftt  von  Pilsach,  for  decision  :  "  As 
to  whether,  under  the  terms  of  the  Berliu  General  Act,  the 
export  and  import  duties  provided  therein  should  be  for  the 
use  of  the  Government,  or  should  be  held  for  the  use  of  the 
Municipal  Council  of  Apia." 

On  the  2Sth  day  of  March,  1892. 

With  regard  to  the  customs  revenues  in  general,  the  nature  of 
the  case  requires  them  to  be  used  for  the  expenses  of  the  general 
administration  and  government  of  the  country  in  which  they  are 
levied,  since  that  kind  of  revenue,  although  in  the  first  hand  paid 
by  the  importer,  ultimately  operates  as  a  charge  upon  the  whole 
national  wealth  of  the  country,  I  am  not  aware  of  any  instance 
where  the  bulk  of  import  and  export  duties  of  a  country  has 
been  apportioned  to  a  local  Municipal  Admiuistration.  Any  arrange- 
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ment  to  that  effect  must  certainly  be  so  expressed  as  to  leave  no 
doubt  as  to  its  intention. 

The  system  of  levying  and  collecting  revenue  by  way  of  customs 
has  been  introduced  into  this  country  by  the  Berlin  General  Act  of 
the  14th  June,  1889.  The  stipulations  relative  to  import  and  export 
duties  now  in  force  in  Samoa  are  contained  in  Article  VI  of  the  said 
Treaty. 

Section  2  of  the  said  Article  provides  that,  to  enable  the  Samoau 
Government  to  obtain  the  necessary  revenue  for  the  maintenance 
of  government  and  good  order  in  the  islands,  there  may  be  levied 
certain  duties,  taxes,  and  charges  which  are  in  the  same  section 
arranged  under  five  divisions,  viz. : — 

(«.)  Import  duties. 

(b.)  Export  duties. 

(c.)  Taxes  to  be  annually  levied. 

(d.)  Occasional  taxes. 

(e.)  Licence  taxes. 

Section  3  of  the  same  Article  provides : — 

"  Of  the  revenues  paid  into  the  Treasury,  the  proceeds  of  the 
Samoan  capitation  tax,  of  the  licence  taxes  paid  by  native  Samoans, 
and  of  all  other  taxes  which  may  be  collected  without  the  Municipal 
District,  shall  be  for  the  use  and  paid  out  upon  the  order  of  the 
Samoan  Government.  The  proceeds  of  the  other  taxes,  which 
are  collected  in  the  Municipal  District  exclusively,  shall  be  held 
for  the  use  and  paid  out  upon  the  order  of  the  Municipal  Council  to 
meet  the  expenses  of  the  Municipal  Administration,  as  provided 
by  this  Act." 

I  understand  that  the  interpretation  hitherto  followed,  as 
mentioned  in  the  a23plication,  and  to  test  the  correctness  of  which 
this  question  is  now  submitted  to  me  for  decision,  has  arisen  from 
a  general  opinion  that  section  3  purports  to  comprise  all  kinds 
of  revenue,  and  that,  consequently,  customs  duties  as  collected 
within  'the  Municipality — the  port  of  Apia  being  the  port  of  entry 
for  all  dutiable  goods  arriving  in  the  Samoan  Islands — should  be 
held  for  the  use  of  the  Municipal  Council  of  Apia.  But  it  appears 
to  me  that  neither  the  intention  of  the  Conference,  as  expressed 
in  the  Protocols,  nor  the  wording  of  the  General  Act,  supports  such 
an  interpretation. 

The  first  draft  Budget  submitted  to  the  Conference  on  Samoan 
attairs  held  at  Washington,  1887,  contains  an  estimate  of  the 
different  sources  of  revenue  that  could  be  raised  for  the  Government 
of  Samoa  by  taxation.  There  is  no  doubt  that  that  draft  Budget 
has  been  the  basis  of  the  calculations  of  the  Berlin  Conference 
respecting  taxation  and  revenue  in  Samoa,  and  therefore  inferences 
of  considerable  weight  may  be  drawn  from  the  said"  estimate,  with  a 
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view  to  a  right  understanding  of  the  provisions  in  question  finally 
adopted. 

According  to  the  above-mentioned  estimate,  showing  a  total 
less  than  90,000  dollars  for  the  use  of  the  whole  kingdom,  the  taxes 
corresponding  to  those  enumerated  under  (c),  (d),  and  (e)  of 
section  2,  Article  VI,  of  the  Berlin  General  Act,  and  which,  under 
section  3,  are  to  be  held  for  the  use  of  the  Municipal  Council  of 
Apia,  were  calculated  to  amount  to  more  than  12,000  dollars,  and 
pilot  dues  and  quarantine  dues,  as  therein  es^timated,  would  give 
an  additional  sum  of  above  3,000  dollars.  These  sums  seem  to 
me  to  afford  a  fair  and  reasonable  portion  for  the  use  of  the 
Municipality  of  Apia,  even  taking  into  consideration  the  first  charge 
created  by  section  5,  Article  Y. 

The  revenues  of  import  and  export  duties  as  estimated  in  the 
above-mentioned  draft  exceeded  20,000  dollars,  of  which  amount 
the  ad  valorem  duty,  therein  kept  down  to  1  per  cent.,  was  calculated 
to  exceed  5,000  dollars. 

It  cannot  be  presumed  that  the  Berlin  Conference,  while  leaving 
Samoa  the  character  of  a  free-trade  country,  and  limiting  the 
prerogative  of  the  Samoan  Government  of  imposing  import  and 
export  duties,  should  have  intended  the  revenues  accruing  under 
such  duties  for  the  use  of  the  Municipal  Administration  of  Apia. 
This  would  be  giving  the  whole  advantage  of  the  comparatively  small 
duties  allowed  to  be  levied  by  the  Samoan  Government  upon  foreign 
goods,  wares,  and  merchandize  to  the  administration  of  a  Munici- 
pality of  foreign  residents,  which  in  fact  would  have  been  tantamount 
to  subjecting  all  the  outlying  districts  of  Samoa  to  taxation  for 
the  benefit  of  this  Municipality. 

It  ought  at  least  to  be  expected  that  the  Plenipotentiaries 
having  at  the  time  determined  to  continue  a  certain  Municipal 
Administration  for  the  town  and  district  of  Apia,  should,  in  the 
course  of  their  considerations  and  discussions  of  import  and  export 
duties,  have  let  fall  a  word  tending  to  explain  that  that  vast  portion 
of  Samoan  revenue  should  be  held  for  the  use  of  the  Municipal 
Administration,  if  such  had  been  their  intention ;  still  there  is 
no  trace  of  such  word  in  the  Protocols.  This  is  the  more  striking: 
as  the  ad  valorem  duty  was  raised  to  2  per  cent.,  and  suggested 
to  be  raised  to  a  still  higher  figure ;  surely  not  for  the  exclusive 
benefit  of  the  Municipality,  for  the  administration  of  which  it 
must  be  considered  to  have  been  more  than  amply  provided  had 
the  customs  duties,  even  with  an  ad  valorem  duty  of  only  1  per 
cent.,  been  available  for  this  purpose,  even  setting  aside  all  taxes 
stipulated  in  (c),  (d),  and  (e)  of  section  2. 

For  a  right  interpretation  of  section  3,  Article  VI,  it  should 
be  borne  in  mind  that  the  Municipal  Administration  of  the  district 
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of  Apia  is  an  exception  to  the  autonomy  of  the  Samoan  Government, 
and  tliat,  consequently,  all  powers  and  rights  conferred  upon  the 
said  Municipality  must  be  interpreted  strictissime.  Now  it  appears 
that;  whereas  in  section  2  there  are  mentioned  duties,  taxes,  and 
charges,  section  3  simply  speaks  of  "taxes."  Thus,  although  the 
word  "  taxes "  may  cover  duties,  still  with  such  interpretation  we 
are  confronted  with  the  difficulty  of  the  arrangement  in  section  2, 
where  duties  and  taxes  are  kept  apart  and  inserted  under  separate 
divisions. 

Inasmuch  as  such  interpretation  would  apportion  the  customs 
duties  to  the  Municipal  Administratiou,  it  would  imply  an  extensive 
construction  in  favour  of  an  exception,  which  is  in  contravention 
of  the  rules  of  interpretation  of  laws.  The  word  "  taxes "  in 
section  3  can,  consequently,  not  comprise  those  under  {a)  and  {h) 
in  section  2,  enumerated  import  and  export  duties. 

By  reason  of  what  1  have  stated,  and  whereas  the  nature  of 
the  case,  the  intention  of  the  legislator,  and  the  wording  of  the 
Treaty  provisions  subjected  to  an  exact  interpretation,  fail  to  support 
the  interpretation  hitherto  prevailing  as  mentioned  in  the  application, 
I  hereby  declare  tliat  under  the  Berlin  General  Act  the  revenues  of 
the  import  duties  and  export  duties  provided  for  by  section  2, 
Article  VI,  of  the  Act,  shall  be  for  the  use  of  the  Samoan  Govern- 
ment. 

Given,  Mulinuu,  day  and  year  as  first  above  written. 

(L.S.)    C.  CEDERCEANTZ. 


No.  207. — The  Marquess  of  Salisbury  to  Count  Metier  nich. 

M.  LE  Charge  d'Affaiees,  Foreign  OJice,  May  6,  1892. 

I  HAVE  carefully  considered,  in  consultation  with  the  Law 
Advisers  of  the  Crown  the  verbal  communication  which  Count 
Hatzfeldt  n)ade  to  me  on  the  31st  March  last,"^  proposing  that  the 
three  Treaty  Powers  should  affirm  by  a  Joint  Declaration  that  a 
recent  decision  of  the  Samoan  Land  Commission  upon  the  construc- 
tion of  section  8  of  Article  IV  of  the  Samoan  Act  shall  be  ultimate 
and  final. 

I  have  to  observe,  in  reply,  that  while  Her  Majesty's  Govern- 
ment are  desirous  in  every  way  to  accelerate  the  labours  of  the 
Commission,  the  course  proposed  appears  to  them  to  be  open 
to  serious  objections. 

According  to  tlie  provisions  of  the  Final  Act,  recourse  may 
be  had  from  a  decision  of  this  nature  to  the  Chief  Justice  of 
Samoa.    A  public  Declaration  by  the  Treaty  Powers  to  the  etFect 

*  No.  208,  page  987. 
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contemplated  would,  in  fact,  be  a  modification  of  the  terms  of  the 
Final  Act,  and  a  limitation  of  the  rights  of  parties  under  it.  Such 
a  document,  in  order  to  have  validity  and  binding  force,  should 
be  invested  with  the  same  formalities  as  the  Act  itself,  and  its  issue 
might  produce  an  unfortunate  impression  upon  public  opinion,  both 
native  and  European,  in  the  islands. 

If  the  decision  of  the  Commissioners  is  correct,  it  must  be 
assumed  that  that  decision  will  be  duly  confirmed  upon  revision 
by  the  Chief  Justice,  whilst  if,  on  the  other  hand,  it  is  a  mistaken 
one.  Her  Majesty's  Government  are  advised  tliat  it  should  be 
set  right  by  the  Tribunal  established  for  that  purpose  by  the  terms 
of  the  instrument  which  created  the  Commission,  and  on  the  faith 
of  which  the  natives  and  others  are  acting  in  respect  of  their 
claims. 

As  regards  the  delays  which  have  occurred  in  the  settlement 
of  the  question  of  laud  titles,  it  seems  evident,  in  view  of  the  small 
number  of  claims  already  received,  and  of  the  very  large  number 
still  outstanding,  that  the  Commission  cannot  finish  its  work  within 
the  term  of  two  years  originally  fixed. 

But  I  have  reason  to  believe  that  the  Commissioners  are  working 
in  perfect  harmony,  and  that  both  on  public  grounds  and  from 
considerations  of  private  convenience  they  will  make  every  etFort 
to  bring  the  investigation  to  as  rapid  a  conclusion  as  the  circum- 
stances will  permit.  I  have,  &c., 
Count  Metternich.  SALISBURY. 


No.  208. — The  Marquess  of  Salisbury  to  Mr.  Trench. 

SiE,  Foreign  Office,  May  7,  1892. 

The  following  verbal  communication  was  made  to  me  by  Count 
Hatzfeldt  on  the  31st  March  :— 

It  appeared  from  reports  received  in  Berlin  from  Apia  that, 
when  dealing  with  a  question  of  disputed  title,  the  Samoan  Land 
Commission  had  recently  unanimously  adopted  a  preliminary  decision 
in  regard  to  the  construction  of  section  8,  Article  iy,of  the  General 
Act  of  the  Samoan  Conference  held  at  Berlin.  This  decision 
was  to  the  effect  that  acquisitions  of  land  anterior  to  the  Anglo- 
Samoan  Treaty  could  not  be  contested  by  a  denial  of  the  right 
of  the  Samoan  vendor  to  dispose  of  the  land. 

The  section  referred  to  runs  as  follows  : — 
All  lands  acquired  before  the  28th  day  of  August,  1879,  being 
the  date  of  the  Anglo- Samoan  Treaty,  shall  be  held  as  validly 
acquired,  but  without  prejudice  to  rights  of  third  parties,  if  pur- 
chased from  Samoans  in  good  faith,  for  a  valuable  consideration,  in 
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a  regular  and  customary  manner.  Any  dispute  as  to  the  fact  or 
regularity  of  such  sale  shall  be  examined  and  determined  by  the 
Commission,  subject  to  the  revision  and  confirmation  of  the 
Court." 

The  parenthetical  condition,  "  without  prejudice  to  rights  of 
third  parties,"  had  been  appealed  to  by  the  Natives'  Advocate  as 
requiring  an  examination  of  the  question  whether  the  Samoan 
vendor  was  at  the  time  the  legitimate  proprietor  of  the  estate 
sold,  and  as  implying  that  the  sale  must  be  considered  invalid  in 
case  there  had  existed  rights  over  the  property  on  the  part  of  some 
other  Samoan  who  had  not  been  a  party  to  the  sale  by  the  said 
vendor. 

The  decision  of  the  Commissioners  was  to  the  effect  that  the 
term  "  rights  of  third  parties  "  was  not  to  be  construed  as  including 
any  such  rights  which  a  native  of  Samoa  may  claim  to  have  acquired 
before  the  28th  August,  1879,  and  that  the  words  "  in  a  regular  and 
customary  manner  "  do  not  require  proof  of  title  to  dispose  of  the 
land  on  the  part  of  the  Samoan  vendor. 

This  decision  appeared  to  the  German  Government  to  be  of  much 
importance  for  the  consolidation  of  foreign  property  in  Samoa,  and 
to  be  calculated  to  contribute  essentially  to  the  promotion  of  the 
labours  of  the  Land  Commission.  It  was,  however,  to  be  feared 
that,  as  its  effect  would  be  to  remove  much  material  for  litigation, 
the  Natives'  Advocate  and  other  Advocates  in  Apia  would  leave 
nothing  untried  to  contest  it  before  the  Supreme  Court,  and  to  win 
the  Chief  Justice  to  their  view, 

As  the  German  Government  concurred  with  the  British  and 
United  States'  Governments  in  the  wish  to  forward  the  labours 
of  the  Laud  Commission  and  to  remove  obstructions — a  tendency 
which  had  been  shown  in  the  instructions  recently  issued  to  the 
Representatives  at  Apia — it  seemed  to  them  desirable  to  affirm  by  a 
Declaration,  to  be  agreed  upon  between  the  Treaty  Powers,  that  the 
decision  of  the  Land  Commissioners  with  regard  to  section  8, 
Article  IV,  of  the  Samoan  Act,  as  before  explained,  is  to  be 
accepted  as  final. 

They  accordingly  proposed  that  a  Declaration  in  tMs  sense 
should  be  agreed  upon  and  communicated  to  the  authorities  at 
Apia. 

I  have  addressed  a  note  to  Count  Metternich,  of  which  copy 
is  inclosed,*  explaining  the  grounds  on  which  Her  Majesty's 
Government  think  that  such  a  proceeding  w^ould  be  unadvisable. 

I  am,  &c., 

Hon.  P.  Trench.  SALISBURY. 


*  ]S"o.  207,  page  986. 
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No.  210. — The  3Iarquess  of  Salisbury  to  Count  Metternich. 

M.  LE  Chaeg^  d'Affaiees,  Foreign  Office,  May  16,  1892. 

Her  Majesty's  Grovernment  have  had  uuder  their  consideration, 
in  consultation  with  the  Law  Officers  of  the  Crown,  the  verbal 
communication  which  you  made  to  me  on  the  12th  ultimo  relative  to 
the  interpretation  of  those  provisions  of  the  Final  Act  of  the  Berlin 
Conference  on  the  affairs  of  Samoa  which  affect  the  rights  and 
duties  of  the  Chief  Justice  and  the  Land  Commissioners  respec- 
tively. 

A  difference  of  opinion  has  arisen  between  the  Chief  Justice  and 
the  Commissioners  on  certain  points  which  are  explained  in  the 
Joint  Memorandum  of  the  latter  officers,  dated  the  23rd  February 
last. 

The  Land  Commissioners  hold  themselves  entitled,  under 
section  6,  Article  lY,  of  the  Final  Act,  to  decide  finally  upon  all 
claims,  whether  disputed  or  undisputed,  which  may  be  declared  valid 
by  the  unanimous  voice  of  the  Commission,  and  they  consider  that 
their  decisions  in  such  cases  are  to  be  referred  to  the  Supreme  Court 
merely  for  confirmation  and  for  purposes  of  record. 

The  Chief  Justice,  on  the  otber  hand,  maintains  that  the  fijial 
decision  upon  all  contested  claims  is  vested  in  himself,  and  that,  to 
use  his  own  words,  "  the  Land  Commission  is  an  investigating  Com- 
mission, and  not  a  Court." 

He  further  claims  the  right,  under  section  4,  Article  III,  of  the 
Final  Act,  to  control  and  modify  the  procedure  of  the  Land  Commis- 
sioners, and  he  has  sought  to  enforce  his  views  by  the  issue  of  two 
public  Proclamations  to  the  above  effect. 

The  Land  Commissioners  have,  however,  declined  to  accept  the 
ruling  of  the  Chief  Justice  upon  these  points,  pending  a  reference  to 
their  respective  Grovernments. 

You  stated  that  the  German  Government  are  of  opinion  that  the 
Chief  Justice  is  technically  correct  in  holding  that  the  final  decision 
upon  all  contested  claims  rests  with  the  Supreme  Court,  and  that  the 
Land  Commission  should  not  be  considered  as  a  Court  of  Justice, 
but  rather  as  a  Court  of  Inquiry.  Having  regard,  however,  to  the 
fact  that  the  practice  hitherto  followed  by  the  Commission  and  the 
Court  has  not  been  in  accordance  with  the  view  now  expressed  by 
the  Chief  Justice,  they  propose,  in  order  to  prevent  delay  and 
expense,  that  the  principle,  if  recognized  by  the  Powers,  should  only 
apply  to  future  cases,  and  should  not  have  a  retroactive  effect. 

On  the  other  hand,  the  German  Government  are  not  prepared  to 
admit  that  the  Chief  Justice  possesses  the  right  which  he  claims  of 
regulating  the  proceedings  of  the  Land  Commissioners,  though  they 
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are  ready  to  waive  their  views  upon  this  point  if  the  other  Powers 
concerned  should  be  o£  a  different  opiuion. 

You  have  requested  to  be  informed  of  the  views  of  Her  Majesty's 
Government  upon  the  questions  at  issue. 

The  first  question  depends  upon  the  construction  of  section  6  of 
the  IVth  Article  of  the  Final  Act  of  the  14th  June,  1889.  The 
sectiou  is  not  so  worded  as  to  make  its  interpretation  entirely  free 
from  doubt;  but  looking  to  the  provisions  of  the  earlier  sections  of 
the  same  Article,  to  the  duties  to  be  performed,  and  the  Report  to 
be  made  by  the  Commissioners,  Her  Majesty's  Government  are  of 
opiuion  uliat  the  final  decision  upon  all  disputed  claims  was  intended 
to  rest  with  the  Court,  and  that  in  this  respect  the  view  taken  by  the 
Chief  Justice  is  correct. 

Her  Majesty's  Government  think  that  the  meaning  of  the  second 
paragraph  of  section  6,  though  not  very  clearly  expressed,  is  that  in 
the  case  of  undisputed  claims  which  are  decided  to  be  valid  by  the 
unanimous  voice  of  the  Commission,  the  duties  of  the  Court  are 
purely  ministerial,  but  that  in  all  cases  of  disputed  claims,  or  of 
claims  as  to  which — though  there  be  no  rival  claimant  or  opposing 
litigant — the  decision  of  the  Commissioners  is  not  unanimous,  the 
Court  has  power  to  decide  as  to  the  claim. 

Upon  the  second  question,  Her  Majesty's  Government  agree 
with  your  Government  that  the  contention  of  the  Chief  Justice 
is  not  well  founded,  and  that  he  has  no  right  to  control  and  direct 
the  actual  procedure  of  the  Commissioners,  except  upon  the  question 
of  the  extension  of  time  for  the  presentation  of  claims,  referred  to  in 
section  3  of  Article  lY. 

Pending  a  further  communication  from  your  Government,  I  do 
not  propose  to  return  any  reply  either  to  the  communication  received 
from  the  Chief  Justice  or  to  that  from  the  British  Land  Commis- 
sioner on  this  matter  I  have,  &c., 
Count  Metternich.  SALISBUEY. 


No.  212. — Baron  Senfft  von  Filsach  to  the  Marquess  of  Salisbury. — 

(deceived  May  26.) 
Mr  LoED,  Apia,  April  22,  1892. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  note  dated 
the  8th  December,  1891,  respecting  my  resignation  of  the  post  of 
President  of  the  Apia  Municipal  Council. 

With  reference  thereto  I  beg  to  acquaint  your  Lordship,  most 
respectfully,  that  the  German  Government  have  not  communicated 
to  me  any  agreement  of  the  three  Powers,  but  only  stated  that  they 
themselves  declined  to  approve  of  my  resignation.  As  regards  the 
United  States  of  America,  all  I  know  ol' their  decision  is  what  I  may 
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conclude  from  the  fact  that  your  Lordship  had  kindly  expressed  the 
opinion  that  the  German  Grovernment  would  have  informed  me  of 
tiie  Powers  being  not  prepared  to  accept  my  resiguation. 

Considering  the  clause  of  the  Berlin  General  Act,  Article  V, 
prescribing  that  the  holder  of  my  office  shall  not  receive  other  than 
joint  instructions  from  the  three  Powers,  it  might  be  questioned 
whether  or  not,  through  the  two  notes  above  mentioned,  the  case  of 
my  resignation  has  been  settled,  even  formally.  Materially,  I  hardly 
need  to  point  out  the  considerable  dilFerence  as  to  the  effect  of  such 
joint  instruction,  manifesting  the  common  confidence  in  me  of  the 
three  Powers,  and  of  the  divergent  attitude  observed  by  them  with 
respect  to  my  identical  request.  Thus,  in  fact,  I  had  no  answer  in 
my  hands  which  I  could  use  officially  in  order  to  secure  a  public 
satisfaction  corresponding  with  the  j)ublic  damage  having  been  done 
to  my  position.  On  the  contrary,  all  that  became  known  of  the 
negotiations  between  the  Governments  concerned,  and  their  way  of 
dealing  with  my  request,  supported  those  comments  on  the  case, 
which  were  as  much  offending  to  the  German  Government  as 
prejudicial  to  my  work,  saying  that  Germany  was  anxious  to 
maintain  me  in  my  position  because  I  decidedly  favoured  the 
German  interests.  Concerning  the  facts  upon  which,  beyond  the 
personal  side  of  the  matter,  I  based  my  resignation  in  October  last, 
I  regret  to  say  that  nothing  has  occurred  since  then  that  could  have 
altered  my  opinion  as  to  the  chances  of  a  successful  performance  of 
my  official  duties. 

Therefore,  I  have  the  honour  to  submit  again  the  request  to 
your  Lordship  for  your  kind  approval  of  my  resignation. 

If  I  am  allowed  to  express  an  opinion  as  to  the  appointment  of 
my  successor,  I  beg  leave  to  recommend  to  your  Lordship  Dr.  Filip 
Hagberg,  the  present  Clerk  of  the  Supreme  Court,  and  Secretary  to 
the  Chief  Justice  of  Samoa,  as  a  very  suitable  person  for  the  office  in 
question.  For  the  purpose  of  preventing  any  possible  misunder- 
standing of  this  suggestion,  I  am  to  state,  at  first,  that  M.  Ceder- 
crantz  is  in  no  way  connected  with  it,  and  that  in  submitting  the 
same  to  you  I  am  guided  by  no  other  reason  than  the  wish  to  manage 
my  resignation  with  as  little  difficulty  as  possible. 

Dr.  Hagberg  is  a  Swedish  subject  of  mature  years,  of  an  un- 
impeachable reputation  for  honour,  justice,  and  impartiality,  and  of 
an  independent  and  energetic  character.  As  a  result  of  his  actual 
position  and  of  his  individual  capacity  he  possesses  a  perfect  under- 
standing of  the  Final  Act  of  the  Berlin  Conference ;  also,  living  at 
Apia  since  fifteen  months  he  is  fuDy  acquainted  with  the  local 
requirements  of  the  place  of  Apia,  as  well  as  with  the  situation  of 
the  Samoan  Government.  His  appointment  w^ould,  therefore,  secure 
quite  an  uninterrupted  administration  of  my  office.    Finally,  the 
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personal  relations  between  Dr.  Hagberg  and  the  Chief  Justice, 
M.  Cedercrantz,  constitute  a  valuable  guarantee  that  also  in  future 
conflicts  between  the  Chief  Justice  and  the  President  would  be 
avoided.  I  hardly  need  say  that  frictions  between  those  officials 
would  be  more  prejudicial  to  the  working  of  the  Berlin  Treaty  than 
any  other  frictions,  which,  as  it  seems,  will  never  disappear  at  Apia. 
I  have,  &c., 

Ereiherii  SENFFT  ton  PILSACH. 

The  Marquess  of  Salishury. 


No.  217. — Count  Metternicli  to  the  Marquess  of  Salisbury. — (Beceived 

June  22.) 

(Translation.) 

My  Lord,  German  Emhassy,  London,  June  18,  1892. 

I  HAD  the  honour  to  learn,  from  your  Excellency's  note  of  the  ■ 
6th  ultimo,  that  Her  Britannic  Majesty's  Government  hesitate  to  \ 
settle  by  a  Declaration  by  the  three  Treaty  Powei  s  the  decision  of  the 
Apia  Land  Commission  respecting  the  interpretation  of  Article  IV,  1 
section  8,  of  the  Samoan  Act.  , 

According  to  information  received  by  the  Imperial  Government  > 
from  Washington,  the  American  Government  is  also  disinclined  to 
agree  to  the  proposal  made  in  the  matter  by  the  Imperial  Govern- 
ment.   But  the  American  Government  share  the  view  of  the  case  ^ 
put  forward  by  the  Imperial  Government,  and  propose  that  identic  j 
instructions  should  be  issued  to  the  Consuls  at  Apia  to  inform  the  I 
Chief  Justice  that  the  Treaty  Powers  consider  the  decision  of  the  ^ 
Land  Commission  to  be  correct.     The  Imperial  Government  are  ; 
of  opinion  that  such  a  step  would  be  useful  in  the  direction  of 
expediting  the  labours  of  the  Land  Commission,  and  does  not  see  in 
it  the  use  of  any  improper  influence  on  the  Chief  Justice,  as  the 
Treaty  Powers  must  have  an  unrestricted  right  of  informing  the 
Samoan  officials  of  their  views  regarding  the  interpretation  of  the 
Samoan  Act. 

Under  the  instructions  which  I  have  received,  I  have  the  honour 
to  inquire  whether  the  Government  of  Her  Britannic  Majesty  agrees 
to  the  proposal  made  by  the  American  Government,  and  is  prepared 
to  instruct  their  Consul  at  Apia  in  the  sense  suggested. 

1  should  be  glad  to  receive  an  answer  at  an  early  date,  and 
have,  &c., 

The  Marquess  of  Salisbury.  P.  METTERNICH 
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No.  2\%.—Mr.  B.  Haggard  to  the  Marquess  of  Salislury —{Beceived 

June  24.) 

My  Loed,  Apia,  Samoa,  May  25,  1892. 

I  HATE  the  honour  to  acknowledge  the  receipt  of  a  despatch 
dated  the  13th  ultimo,  inclosing  copy  of  a  communication  from 
King  Malietoa,  and  abstract  of  a  letter  from  the  Natives'  Advo- 
cate," consisting  of  complaints  made  by  him  against  the  Samoan 
Land  Commission  as  regards  their  mode  of  executing  the  work 
of  the  Commission.  In  the  above-dated  despatch  to  myself  of  the 
13th  April,  your  Lordship  set  out  what  seemed  at  the  moment  to  you 
to  be  the  proper  position  to  have  had  assigned  to  him,  the  Natives' 
Advocate,  in  connection  with  his  duties  and  his  proper  relation  to  the 
Commissioners.  I  am  happy  to  be  able  to  state  that  your  Lordship's 
view  corresponds  exactly  with  the  position  the  Commissioners  felt  he 
held,  and  should  hold,  which  position  was  most  ungraciously  and 
unwillingly  accepted  by  him,  as  he  wished  to  sit  as  one  of  the  Com- 
mission. We  considered  him  "  an  officer  to  assist  the  Commission,  as 
standing  Counsel  for  natives,  as  a  kind  of  expert  Assessor  in  regard 
to  native  questions,  but  having  no  voice  in  our  decisions."  In 
your  Lordship's  despatch  of  the  13th  ultimo,  on  forwarding  me  the 
above  alluded  to  inclosures,  you  intimated  that  you  would  be  happy 
to  receive  any  remarks  I  might  have  to  make  with  respect  to  the 
matters  therein  contained,  for  which  I  respectfully  express  my 
obligations  to  your  Lordship.  That  opportunity  so  offered  me,  "  on 
behalf  of  myself  and  my  colleagues,"  I  have  taken  advantage  of,  and 
have  prepared  a  Memorandum  in  that  respect,  as  an  answer  to  the 
complaints  of  the  "  Natives'  Advocate,"  forwarded  by  King  Malietoa. 
It  bears  even  date  with  this,  and  I  have  the  honour  to  inclose  it. 
Accompanying  it  are  certain  letters  (copies),  and  copies  of  the 
Minutes  from  the  Record  Book  kept  by  the  Commissioners,  which 
bear  out  the  statements  contained  in  the  Memorandum.  I  respect- 
fully request  that,  on  the  perusal  of  the  Memorandum,  these  letters 
and  Minutes  may  be  also  read,  as  they,  it  seems  to  me,  present 
written  evidence  (at  the  time  made  and  forwarded)  to  support  my 
answer.  I  regret  to  have  had  to  deal  with  the  Natives'  Advocate's 
complaints  at  such  length,  but  I  could  not  curtail  my  reply  more,  and 
give  a  fair  and,  as  I  venture  to  assert,  a  complete  answer  to  the 
numerous  and  seemingly  trifling  unfounded  complaints. 

I  am  glad  to  be  able  to  inform  your  Lordship  that  the  work  of 
the  Commission  is  proceeding  most  satisfactorily.  The  gentleman 
"  acting  Natives'  Advocate "  gives  all  the  assistance  he  can,  and 
works  as  hard  as  he  can,  to  keep  abreast  with  the  work,  in  presenting 
the  objections  of  natives  for  hearing  and  investigation. 

We  have  reported  many  (121)  claims  since  my  last  despatch,  of 
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which  26  claims  were  contested  ;  401  in  all,  several  of  them  contested, 
and  intricate  cases.  I  have,  &c., 

The  Marquess  of  Salishury.  BAZETT  M.  HAG-aARD. 


(Inclosnre.) — Memorandum  containing  a  Beply  to  certain  Complaints 
made  hy  the  Natives'  Advocate  against  the  Samoan  Land  Coin- 
missioners. 

As  certain  complaints  have  been  forwarded  by  King  Malietoa 
to  the  Marquess  of  Salisbury,  K.G.,  from  the  Natives'  Advocate 
respecting  the  proceedings  and  procedure  of  the  Samoan  Land  Com  - 
mission,  the  undersigned  Commissioner  is  grateful  that  he  is  per- 
mitted to  submit  the  following  in  answer  : — 

It  is  respectfully  asserted  at  once  by  him  as  a  general  statement, 
to  meet  the  whole  complaint,  that  it  is  absolutely  groundless.  That 
the  alleged  misdeeds  and  shortcomings  of  the  Samoan  Land  Com- 
missioners are  as  fanciful  and  imaginary  as  they  are  capable  of 
disproof  and  disposal,  and  he  regrets  that  his  Lordship  has  to  be 
troubled  in  a  serious  way  with  such  in  reply.  In  the  first  place,  the 
Natives'  Advocate  has  no  right  to  say  or  suggest  that  the  Commis- 
sioners have  shown  "a  manifest  disregard  of  native  rights,"  but, 
having  done  so,  he  should  not  have  been  content  with  that,  but 
should  have  given  an  instance  or  instances  where,  when,  or  how 
"  the  just  provisions  of  the  Berlin  Treaty  "  have  been  "  set  aside  "  by 
the  Commissioners.  Had  such  an  instance  occurred  it  could  have 
been  adduced.  With  respect  to  their  supposed  misinterpretation  or 
want  of  appreciation  of  their  duties  under  the  Berlin  Final  Act,  or 
towards  the  Natives'  Advocate,  their  changes  in  rulings,  their  mis- 
and  non-reception  of  evidence,  their  interference  with  Counsel  on 
either  side,  and  the  complaint  in  connection  with  their  interpreter, 
set  out  and  numbered  in  the  abstract  of  letter  forwarded  to  his 
Lordship  by  King  Malietoa,  permission  is  respectfully  asked  to  deal 
with  them  in  their  order. 

"  1. — (a.)  The  Commissioners  claim  the  right  to  decide  and 
finally  settle  disputed  claims." 

The  question  of  what  "the  Commissioners  claim"  is  already 
before  the  Signatory  Powers  to  the  Treaty,  and  the  respective 
Grovernments  of  the  Commissioners,  for  their  decision. 

"  (&.)  The  only  public  notice  they  proposed  to  give  of  the  lands 
claimed  was  by  an  '  Index  of  Claims,'  containing  name  of  claimant, 
name  of  parcel  of  land,  and  its  locality."  (See  printed  Rules  of 
Procedure,  which  was  kept  on  the  Commission  room's  table.) 

The  undersigned  Commissioner  could  appreciate  the  exception 
taken  thus  had  the  Natives'  Advocate  ventured  to  state  that  there 
was  any  rule  which  precluded  or  limited  the  capacity  of  the  Commis- 
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sion  to  give  special  notice  to  natives.  As  a  matter  of  fact,  the  rule 
which  he  refers  to  was  as  much  departmental  as  for  the  general 
public,  in  order  that  at  once  the  Commissioners  and  Secretary 
following  it  should  do  something  to  afford  facilities  to  objectors  and 
claimants,  without  limiting  their  future  action  in  that  direction. 
The  Commissioners  were  daily  expecting  and  hoping  to  hear  of  the 
appointment  of  the  Natives'  Advocate,  so  that  the  fair  position  of 
native  objectors  with  regard  to  the  inquiry  should  be  arrived  at,  in 
order  for  them  to  be  able  to  properly  present  their  objections,  after 
consultation  with  him  ;  but,  ad  interim,  they  wished  to  afford  every 
opportunity  to  natives  and  aliens,  and  so  far  as  they  could  see  that 
was,  for  the  time,  the  only  way.  The  Natives'  Advocate  was  not 
appointed  by  the  King  of  Samoa  till  the  28th  August,  1891  ;  he  did 
not  arrive  at  the  office  in  his  official  capacity  till  the  31st. 

On  the  31st  x\.ugust  and  1st  September  the  Commissioners  and 
Natives'  Advocate  were  talking  over  all  these  matters,  and  having 
arrived  at  a  scheme  which  has  been  continuously  since  adopted,  there 
stared  the  Commissioners  in  the  face  (owing  to  the  decision  of  the 
Chief  Justice  as  to  their  expenditure)  the  fact  that  they  had  no 
power  to  incur  expenses  for  special  notices. 

On  the  1st  September,  1891,  they  wrote  to  the  Chief  Justice  (a 
copy  of  which  letter  is  respectfully  inclosed  herewith),  asking  if  he 
would  allow  this  expense.  On  the  3rd  September  they  received 
a  reply  assenting,  and  on  the  4th  September  (a  copy  of  the  Minute 
from  the  Record  Book  of  the  Commissioners  is  respectfully  inclosed) 
Mr.  Thomas  Trood  was  engaged  to  translate  into  Samoan  the  infor- 
mation deemed  necessary  then.  The  Natives'  Advocate  undertook 
to  supervise  the  translation,  to  approve  the  notices,  and  through 
Samoan  ofiScials  to  see  to  their  proper  and  sufficient  distribution. 
That  labour  he  almost  immediately  repudiated,  and  the  work  has  had 
to  be  done  by  the  Commissioners  without  his  assistance,  but  the 
exact  plan  for  distribution  of  notices  and  form  of  list  then  adopted 
is  still  followed. 

"  {c.)  Now  they  are  publicly  delivering  Judgments  instead  of 
sending  their  Reports  to  the  Supreme  Court,  and  they  do  not  yet 
possess  a  survey  plan  of  the  district  by  which  to  test  and  on  which 
to  accurately  locate  the  claims." 

The  Natives'  Advocate  is  perfectly  aware  that  it  is  impossiblr'  to 
forward  for  registration  claims  and  the  Reports  until  the  examinnt  on 
of  titles  to  a  whole  district  has  been  completed,  lest  a  title  should  be 
prematurely  registered,  and  a  native  objector  or  a  rival  claimant, 
either  through  carelessness  on  the  part  of  the  Natives'  Advocate,  or 
for  some  other  reasons,  find  that  his  land  has  been  registered  in 
favour  of  another,  to  his  detriment  and  permanent  loss.  The 
Natives'  Advocate  continually  requested  the   Commissioners  to 
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re-open  claims  which  he  had  had  every  opportunity  of  notifying  to  the 
Commissioners  were  to  be  objected  to.  He  had  an  office  and  a 
staff,  yet  both  with  him  and  the  present  acting  gentleman,  the  Com- 
missioners find  that  they  have  to  hark  back  again  to  their  work,  in 
order  that  the  natives  and  other  parties  may  receive  justice. 

The  conduct  of  the  Commissioners  as  regards  "  a  survey  plan" 
has  been  already  disposed  of  by  a  despatch  from  the  Marquess  of 
Salisbury  of  the  8th  March,  1892,  to  the  undersigned  Commissioner. 
On  every  occasion  that  the  Natives'  Advocate  has  said  that  there  is 
any  difficulty  in  locating  parcels  of  land  of  objectors,  with  regard  to 
a  claim  or  claims,  the  Surveyor  to  the  Commission  has  gone  at  once 
to  survey  the  ground.  The  natives  have  been  present,  a  complete 
survey  of  the  whole  of  the  lands  in  question  has  been  made,  and  the 
respective  objections  located  on  the  Map  made  for  the  Commission. 

The  "  publicly  delivering  Judgment "  is  simply  to  give  claimants 
and  native  objectors  information,  as  they  are  naturally  anxious,  and 
ask  to  know  the  nature  of  the  Reports. 

"  2. — (a.)  Although  the  Natives'  Advocate  is  manifestly  regarded 
in  the  Treaty  and  the  Protocols  as  a  necessary  part  of  the  Com- 
mission, and  is  to  assist  the  Commission  in  their  investigation 
of  titles  to  land,  he  alone  of  all  connected  with  it,  and  the  special 
representative  of  native  interests,  was  denied  access  to  the  deeds  and 
other  written  evidence  lodged  with  the  Commission  by  claimants. 
Thus,  a  limitation  was  placed  upon  the  Natives'  Advocate,  which 
confined  his  assistance  to  the  duties  of  Counsel  for  native  objectors, 
and  excluded  him  from  assisting  in  the  examination  of  undisputed 
claims." 

The  position  that  the  Commissioners  considered  was  assigned  to 
the  Natives'  Advocate  by  the  Berlin  Final  Act  was  that  the  Natives' 
Advocate  "  was  an  officer  to  assist  the  Commission,"  and  should  act 
as  standing  Counsel  for  the  natives,  and  as  a  sort  of  Assessor  to  the 
Commissioners  in  native  matters,  where  he  would  be  likely  to  be 
well  informed,  but  having  no  voice  in  the  final  decisions  of  the  Com- 
missioners. 

On  his  appointment  this  proved  unpalatable  to  the  Natives' 
Advocate,  as  he  wished  to  assume  the  position  of  a  Commissioner. 
It  is  untrue  that  he  "  was  denied  access  to  the  deeds  and  other 
written  documents."  Herewith  is  inclosed  a  copy  letter  of  the 
26th  October,  1891,  addressed  to  the  Natives'  Advocate  by  the  then 
Commissioners,  which  it  is  respectfully  requested  may  be  read  as 
part  of  this  Memorandum. 

His  assertions  then  made  were  then  denied,  and  subsequently  he 
has  been  daily  and  continuously,  when  he  chose  to  come,  examining 
deeds  which  have  been  placed  unreservedly  at  his  disposal  by  the 
Secretary,  and  so  has  his  successor. 
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It  is  true  that  he  at  first  requested  the  Commissioners  to  allow 
him  to  take  away  from  the  charge  of  the  Commissioners  deeds  and 
documents  of  title  to  peruse  elsewhere,  which  the  responsibility 
of  the  Commissioners  to  claimants  made  an  impossibility,  nor  could 
the  Commissioners  at  once  lay  tlie  whole  of  the  deeds  and  documents 
before  him,  to  have  them  at  his  inspection  as  a  complete  whole, 
owing  to  the  fact  that  the  number  of  claims  and  documents  lodged 
within  the  last  month,  and  especially  the  last  few  days,  was  so 
enormous  that  the  Commissioners  and  Secretary  had  to  go  through 
them  to  see  what  they  had  in  charge,  and  to  number  and  classify 
them. 

They  informed  him,  however,  that,  with  respect  to  any  claim 
which  he  might  indicate  from  the  index  or  register,  or  which  was  in 
the  list  eitlier  published  or  about  to  be,  the  Commissioners,  upon 
request,  would  immediately  place  all  the  papers  in  connection  with 
the  claim  at  his  disposal. 

He  was  never  refused  any  association  with  the  Commissioners 
with  regard  to  the  consideration  of  undisputed  claims,  and  no  claim 
was  regarded  as  undisputed  until  after  he  had  informed  the  Com- 
missioners there  was  no  objection  to  it.  As  soon  as  the  Com- 
missioners had  the  deeds  and  documents  in  some  sort  of  order  they 
were  indiscriminately  placed  before  him  at  his  will.  By  way  of 
illustration  of  the  above  statements,  upon  the  departure  of  His 
Imperial  German  Majesty's  Commissioner  the  remaining  Com- 
missioners, realizing  that  they  were  not  a  complete  Commission, 
and  the  Natives'  Advocate  might  think  the  ordinary  practice  that 
had  been  follov\ed  hitherto  was  in  abeyance,  requested  him  in 
writing,  by  letter  dated  the  2nd  March,  1892,  and  conversation,  as 
they  proposed  examining  claims  and  documents  in  order  to  facilitate 
work  in  the  future,  to  sit  with  them  during  such  examination,  wliich 
he  did  for  one  morning  only,  and  absented  himself  afterwards  (a  copy 
of  which  letter  is  respectfully  inclosed). 

"(^.)  The  Commission  have  carried  tiieir  policy  of  extrusion  of 
the  Natives'  Advocate  so  far  that  a  paper  read  by  a  claimant  as 
argument,  and  afterwards  handed  to  the  Commission,  has  been 
refused  to  the  Natives'  Advocate  on  the  ground  that  it  is  a  private 
paper  in  the  hands  of  the  Commission." 

It  is  true  that  a  claimant,  dead  since  the  occurrence,  having  made 
some  notes  of  his  own,  which  he  referred  to  during  his  remarks, 
handed  them  to  the  Commissioners.  The  Commissioners,  out  of 
politeness,  took  the  paper,  and  considered  it  properly  as  being  his 
private  notes,  and  as  private.  It  is  also  true  that  the  claimant, 
a  very  old  gentleman,  had  endorsed  on  the  back  of  his  notes 
Argument." 

"  3.  Having  announced  a  ruling  on  the  12th  October,  1891,  that 
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in  the  heariDg  of  contested  claims  the  claimant  would  be  regarded  as 
plaintiflp  and  the  objector  as  defendant;  that  the  plaintiff  would 
require  to  substantiate  his  ease  by  proving  that  his  title  was  not 
impeachable  under  any  of  the  clauses  of  Article  lY  of  the  Treaty  ; 
and,  having  proceeded  strictly  on  these  lines  till  the  9th  February, 
1892,  then  the  Commission  required  the  native  objector  to  put 
in  evidence  before  plaintiff  had  completed  his  case.  The  Natives' 
Advocate  appealed  to  the  ruling  aforesaid,  whereupon  a  new  ruling 
was  made  throwing  the  burden  of  proof  upon  the  native  objector." 

The  Commissioners  made  no  distinct  ruling,  but  stated  that  the 
simplest  way  to  proceed  was  to  follow  the  ordinary  rules  of  procedure 
adopted  in  every  Court,  even  of  the  most  limited  jurisdiction,  namely, 
that  the  claimant  should  show  his  title  and  the  objector  point  out 
where  it  failed,  and  upon  what  grounds  the  objection  was  founded. 
One  day,  in  the  afternoon,  from  some  cause  or  other,  through  illness 
or  accident,  some  witnesses  for  the  claimant  could  not  be  present, 
and  the  Commissioners,  in  order  to  save  the  afternoon  for  work, 
requested  the  Natives'  Advocate  to  proceed  with  the  objector's  case, 
the  Commissioners  stating  that  it  was  an  ordinary  practice  in  Courts 
to  facilitate  work,  unless  it  was  prejudicial  to  either  side.  As  a 
matter  of  fact,  the  claimant's  witnesses  were  not  required  to  be 
examined  subsequently.  That  was  the  extent  of  the  second  ruling 
complained  of,  namely,  that  the  Commissioners  called  the  evidence 
of  the  objector,  although  the  Counsel  for  the  claimant  stated  he  had 
further  evidence  which  he  could  give.  The  Commissioners  from  the 
first  had  announced  by  their  Eules  that  the  mode  of  procedure  was 
at  their  discretion. 

"  4. — (rt.)  In  the  hearing  of  a  contest  in  claim  No.  3058  tlie 
Commissioners  received  in  evidence  the  papers  lodged  with  claim 
No.  3064.  Counsel  for  objector  argued  on  some  of  those  papers 
against  the  claim.  He  was  then  told  by  a  Commissioner  that  the 
papers  of  No.  3064  were  not  put  in,  and  when  reminded  that  some 
of  them  had  been  already  used  by  claimant,  the  Commissioner 
asserted  that  those  now  appealed  to  were  forgeries.  Yet  those 
papers  had  been  received  by  the  Commission  as  evidence  for  the 
claimant." 

The  Commissioners  were  examining  in  a  group  a  series  of  claims 
to  a  valuable  piece  of  land.  Certain  deeds  lodged  with  some  of  the 
claims  were  proved  to  be  forgeries. 

In  the  hearing  of  claim  No.  3058,  counsel  for  claimants  put  in 
evidence  certain  papers  filed  with  claim  No.  3064  (by  the  same 
claimant),  but  did  7iot  put  in  evidence  all  the  papers  lodged  with 
claim  No.  3064.  Counsel  for  a  third  party  interested,  not  the 
Natives'  Advocate  or  counsel  for  the  ohjector,'^  in  reviewing  the  case, 
referred  to  a  document  lodged  with  claim  No.  3064,  which  the 
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Commissioners  had  not  seen,  and  had  not  considered,  it  not  having 
been  put  in  evidence.  It  was  in  Samoau,  ^nd  untranslated.  The 
opposing  Counsel  for  claimants  stated  that,  although  it  vpas  lodged 
with  claim  No.  3064,  it  was  a  forgery,  and  he  intended  to  prove  it  to 
be  such  on  the  hearing  of  'No.  3061*. 

Counsel  tendering  the  document  contended  that  all  papers 
lodged  tvith  No.  3064  were  in  evidence.  The  fact  that  he  had 
been  away  from  the  hearing  of  the  case  the  day  previous  accounted 
for  his  error.  He  was  informed  that  all  the  papers  were  not  before 
the  Commission  in  the  hearing  of  3058,  but  if  he  wished  now  to 
put  it  in  he  could  do  so,  which  he  did.  He  was  then  unable  to  read 
it,  much  less  translate  it,  and  a  translation  had  to  be  procured  by 
the  Commissioners. 

"  {h.)  Tet  those  papers  were  received  as  evidence  by  the  Com- 
mission for  the  claimants." 

This  statement  is  not  in  accordance  with  the  facts,  for  only  some 
documents  as  above  stated  had  been  put  in  evidence.  The  Com- 
mission, in  order  to  arrive  at  a  thorough  acquaintance  with  the 
history  of  each  claim,  and  how  the  land  had  been  obtained,  had 
directed  originally,  by  its  Rules  and  forms,  that  every  document,  of 
whatever  nature,  in  the  possession  of  the  claimants  relating  to  the 
lands  claimed  should  be  lodged  with  the  claim  ;  but  it  did  not 
follow  that,  although  the  claimant  had  obeyed  that  direction,  he  was 
to  be  bound  by  such  document  lodged  by  him,  but  could  disprove  it 
if  able  and  requisite. 

It  is  true  that  in  connection  with  the  lauds  alfected  by  claim  3058, 
claims  Nos.  165  and  166  were  supported  by  deeds  which  were 
proved  to  be  forged,  and  these  claims  were  reported  as  "  rejected." 

This  garbled  account  of  these  proceedings  on  the  day  in  question 
can  be  partially  accounted  for  by  the  fact  that  the  Natives'  Advo- 
cate was  on  that  day  absent  intentionally. 

A  Commissioner  has  repeatedly  advised  Counsel  for 
claimants  to  '  leave  well  alone,'  and  desist  from  putting  further 
questions  to  witnesses,  and  has  repeatedly  interfered  with  legiti- 
mate cross-examination  by  the  Natives'  Advocate  of  claimants' 
witnesses." 

The  desire  of  the  Commissioners  has  been  all  along  to  proceed 
as  rapidly  as  is  possible  consonant  with  justice. 

In  the  hearing  of  contested  cases,  upon  Counsel  for  claimants 
having  shown  a  prima  facie  case,  and  apparently  proceeding  with 
cumulative  evidence  only,  and  adm.itting  that  the  evidence  about  to 
be  called  was  only  cumulative,  a  Conmiissioner  and  Commissioners 
have  said  "leave  well  alone,"  and  have  intimated  they  did  not 
require  further  evidence  of  that  description,  at  that  stage  of  the 
proceedings  at  any  rate. 
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And  also  the  Natives'  Advocate,  owing  to  his  ignorance  of  the 
value  and  weight  of  evidence,  for  the  same  reasons  has  been 
requested  not  to  waste  the  time  of  the  Commission  by  unimportant 
and  irrelevant  questions. 

"(J.)  Advantage  has  been  taken  of  the  inexact  manner  of 
Samoan  speech  and  the  scanty  knowledge  of  English  on  tlie  part 
of  the  half-caste  interpreter  to  turn  the  answers  of  witnesses  to 
the  disadvantage  of  the  native  objector,  and  in  favour  of  the 
claimant." 

TJiis  is  untrue. 

The  Commissioners  secured,  as  they  believed  then  and  still 
believe,  the  services  of  the  best  interprdler  in  Samoa,  who  has  for 
years  past  been  engaged  in  Court  work ;  and,  although  not  a 
scholar  as  far  as  writing  is  concerned,  has  a  perfect  mastery  of  the 
Samoan  language  and  customs,  and  is  universally  regarded  as  the 
ablest  man  for  the  work.  Being  half  a  native,  married  to  a  native, 
and  living  amougst  natives,  it  is  common  knowledge  he  has  no 
predilection  in  favour  of  aliens.  His  acquaintance  with  English  is 
amply  sufficient  to  convey  a  just  and  accurate  description  of  the 
evidence.    The  Commissioners  have  entire  confidence  in  him. 

The  Commissioners  have  had  to  complain  of,  and  have  realized 
all  along,  the  want  of  adaptability  of  the  Natives'  Advocate  for  his 
work  in  all  its  branches.  To  convey  an  estimate  of  his  capacity,  or 
want  of  capacity,  upon  an  inquiry  vi^hich  was  as  to  the  validity  of  a 
mortgage^  where  the  loan  was  admitted,  he  requested  the  Com- 
missioners to  reject  it  for  "  want  of  consideration  "  (as  "  the  loan 
was  small  in  comparison  with  the  value  of  the  laud  ")  under  sub- 
section (C)  of  section  11  of  Article  IV  of  the  Berlin  Final  Act. 

The  Commissioners  remarked  that  thaf  could  not  apply  to  a 
mortgage,  and  asked  him  if  his  contention  really  was  that  the 
charge  upon  the  lands  should  have  been  of  equal  value  to  the  land 
in  question  to  make  it  valid;  and  that  the  validity  of  a  mortgage 
could  not  be  questioned,  under  said  section  of  the  Berlin  Eiual  Act, 
in  consequence  of  the  trifling  nature  of  the  amount  loaned.  He 
persisted.  Such  a  contention  as  this  on  the  part  of  the  Natives' 
Advocate  will  appear  almost  incredible. 

The  Commissioners  were  unable  to  satisfy  him  and  convince  him 
wherein  lay  the  diflPerence  between  a  mortgage  and  its  attributes  and 
the  absolute  conveyance  by  way  of  sale  of  a  freehold,  in  connection 
with  the  "  want  of  consideration." 

The  above  reply,  as  contained  in  this  Memorandum,  to  the 
complaints  made  by  the  "  Natives'  Advocate,"  forwarded  by  King 
Malietoa,  is  framed  and  communicated  by  the  undersigned  Com- 
missioner, on  behalf  of  himself  and  his  colleagues,  iji  accordance 
with  an  intimation  agreeably  contained  in  a  despatch  to  him,  bearing 
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date  the  13tli  April,  1892,  and  is  submitted,  with  the  highest 
respect,  for  the  consideration  of  the  Marquess  of  Saliabury,  K.G. 
Apia,  Samoa,  May  25,  1892. 

BAZETT  M.  HAGGAED,  Her  Britannic  Majesty  s 
Land  Commissioner  for  Samoa. 


No.  219. — Consul  Cusach- Smith  to  the  Marquess  of  Salisbury. — 
(Received  June  24:.) 

Mr  LoKD,  Samoa,  May  26,  1892. 

I  HAYE  the  honour  to  report  that  the  general  situation  is  to 
a  certain  extent  improved. 

Public  feeling  among  the  white  residents  in  Apia  is  quieter. 
The  old  order  of  things  has  altered  very  much  during  the  past 
}ear,  many  old  residents  having  died  or  removed. 

The  new-comers  know  nothing  of,  and  are  not  fetteryd  by,  old 
traditions,  and  as  the  old  traditions  are  the  causes  of  trouble  ia 
Saoioa,  the  future  looks  more  hopeful. 

Samoa  is  divided  into  two  distinct  and  sharply-defined  spheres  of 
action  and  influence — the  white  Municipality  of  Apia  and  the 
Saiuoan  Native  Government. 

If  tlie  wishes,  requirements,  prosperity,  and  general  welfare  of 
the  former  are  studied  as  far  as  is  possible,  instead  of  being  obstructed 
by  ill-advised  measures,  and  if  the  white  residents  are  kept  con- 
tented and  satisfied  (no  very  diflBcult  task),  then  a  contented  Munici- 
pality will  always  mean  a  peaceful  Samoa. 

When  discontented,  the  white  residents  have  always  retaliated 
by  stirring  up  intrigues,  revolts,  and  wars  among  the  natives. 

When  contented,  the  white  residents  take  no  interest  whatever 
in  native  affairs,  except  commercially,  and  would  leave  the  white 
officials  a  free  hand  in  dealing  with  native  matters. 

Without  the  moral  support  of  the  white  residents  I  believe  that 
no  Samoan  Government  can  ever  be  successful. 

Some  white  residents  on  the  Privy  Council  of  the  King  would 
be  of  immense  value  in  advising  with  the  President,  and  were 
proposed  measures  previously  discussed,  hasty  and  irritating  action 
would  be  avoided. 

It  is  absolutely  necessary  for  the  success  of  the  Treaty  here 
that  the  Consuls  and  the  two  white  officials  should  be  able  to  work 
hand  and  glove  in  all  things  until  the  Samoan  Government  becomes 
firmly  established. 

Your  Lordship  knows  that,  if  possible,  I  should  like  to  see  the 
interference  of  the  Consuls  in  municipal  matters  reduced  to  a 
minimum,  to  avoid  friction,  but  as  that  cannot  be,  it  is  more  than 
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ever  necessary  that  both  President  and  Chief  Justice  should  meet 
us  in  a  friendly,  and  not  a  hostile,  spirit. 

I  have,  &c., 

The  Marquess  ofSalishury.  T.  B.  CUSACK-SMITH. 


No.  222. — Foreign  Office  to  Consul  C it  sack- Smith. 

iSiii,  Foreign  Office,  June  24,  1892. 

WiTir  reference  to  your  despatch  of  the  9th  December  last,  1 
am  directed  by  the  Marquess  of  Salisbury  to  inform  you  that  an 
identic  letter  was  on  that  date  addressed  by  King  Malietoa  to  the 
Grovernments  of  Great  Britain,  Germany,  and  the  United  States, 
requesting  the  assistance  of  their  ships  of  war  at  Apia  to  enable  the 
Supreme  Court  of  Samoa  to  execute  its  warrants. 

With  a  view  to  uphold  the  system  of  judicature  established  by 
the  Final  Act  o£  the  Conference  of  Berlin  on  Samoan  affairs,  the 
Treaty  Powers  are  disposed,  upon  certain  conditions,  to  accede 
to  King  Malietoa's  appeal,  and  an  understanding  as  to  the  procedure 
to  be  adopted  in  such  cases  has  beeu  arrived  at.  You  will  find  it 
recorded  in  the  inclosed  Memorandum,  and  you  will  be  guided  by 
the  rules  there  laid  down  in  any  future  action  which  you  may  have 
to  take  in  this  matter. 

You  are  authorized  to  inform  the  Samoan  Government  of  the 
decision  come  to,  and  you  should  concert  with  your  colleagues  of 
Germany  and  the  United  States,  to  whom  similar  instructions  will 
be  sent,  as  to  the  form  in  which  this  communication  should  be 
made. 

The  British  naval  authorities  in  the  Pacific  have  also  received 
instructions  which  will  insure  their  co-operation  when  it  is  required. 

I  am,  &c., 

T,  B.  Cusack-Smiih,  Esq.  P.  CUEEIE. 


(Inclosiire.) — Memorandum, 

The  intervention  of  ships  of  war  will  be  restricted  to  the  action 
required  for  executing  the  warrants  of  arrest  issued  by  the  Supreme 
Court.  Such  intervention  is  to  take  place  only  on  a  requisition 
from  the  Consul  of  the  country  to  whom  the  vessel  belongs,  and  he 
will  make  the  requisition  only  on  occasions  when  the  Consuls  of  the 
three  Treaty  Powers  are  unanimously  of  opinion  that  such  support 
is  necessary,  and  request  him  to  apply  for  it. 

The  execution  of  warrants  for  the  arrest  of  [)ersons  other  than 
natives  should,  if  possible,  be  intrusted  to  a  ship  of  war  of  the 
nationality  of  the  person  to  be  arrested.    In  other  cases,  any  action 
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that  may  be  takea  in  compliance  witli  these  requisitions  should,  as 
far  as  possible,  be  taken  by  the  ships  of  war  iu  turn. 

It  is  to  be  borne  in  mind  tliat  the  intervention  of  the  sliip  of  war 
in  these  cases  should  have  the  character  of  an  executory  measure 
against  individuals,  and  should  not  lead  to  any  v/arlike  action. 
There  will  thus  be  antecedent  reasons  against  the  employment  of 
ships  of  war  in  cases  where  the  desired  end  cannot  be  attained 
without  an  expedition  far  into  the  interior. 

The  question  whether  compliance  with  a  requisition  is  prac- 
ticable from  a  military  point  of  view  is  one  that  must  be  left  to  the 
discretion  of  the  Commander  of  the  ship  of  war  concerned. 


No,  223. — The  Marquess  of  Salishuri/  to  Sir  E.  Malet. 

SiK,  Foreign  Office,  June  24,  1892. 

The  German  Charge  d' Affaires  made  to-day  a  verbal  communica- 
tion to  the  following  effect : — 

The  Chief  Justice  at  Apia  has  recently  decided  that,  according  to 
the  provisions  of  the  Samoan  Act,  the  revenues  from  import  and 
export  duties  received  up  to  the  present  time  for  the  Municipality 
of  Apia  are  not  due  to  the  Municipality,  but  to  the  Samoan  Grovern- 
ment.  If  this  decision  is  carried  into  effect,  the  Municipality  would 
lose  the  greatest  part  of  their  revenues.  The  decision  of  the  Chief 
Justice  has,  therefore,  caused  in  the  Municipality  a  considerable 
agitation,  which  has  found  its  way  into  the  European  and  the 
Australian  press. 

The  Imperial  Grovernment  are  of  opinion  that  the  decision  of  the 
Chief  Justice  should  not  be  maintained.  The  decision  has  been 
issued  without  giving  the  Municipality  an  opportunity  to  bring 
forward  their  rights;  it  reverses  a  state  of  law  existing  up  till  now 
with  unanimous  consent,  and  finally  differs  from  the  provisions  of 
Article  \1,  section  3,  of  the  Samoan  xlct,  respecting  the  distribution 
of  revenues.  According  to  the  opinion  of  the  Imperial  Govern- 
ment, these  provisions  must  undoubtedly  be  applied  to  revenues 
from  duties.  It  is  to  be  added  that  the  duties  are  chiefly  raised 
from  and  borne  by  residents  of  the  Municipality.  If  only  for  this 
reason  it  would  be  fair  to  continue  to  grant  these  revenues  to 
the  Municipality.  This  procedure  is  the  more  recommendable  as  it 
warrants  the  useful  and  approximate  expenditure  of  the  revenues, 
which,  in  the  present  state  of  things,  cannot  be  expected  to  the 
same  extent  if  they  are  delivered  to  the  Samoan  Government. 

The  Imperial  Government  hope  that  Her  Majesty's  Government 
will  agree  with  the  Imperial  Government  that  the  former  state  of 
things  should  be  maintained,  according  to  which  the  revenues  from 
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duties  belong  to  the  Municipality.  In  this  case  it  would  be 
necessary  to  inform  tlie  Consuls  of  the  unanimous  opinion  of  the 
three  Grovernments,  and  to  instruct  them  to  direct  the  President  of 
tlie  Municipality,  in  the  name  of  the  Treaty  Powers,  to  continue  to 
receive  the  duties  for  the  Municipality.  At  the  same  time  it  would 
be  necessary  to  inform  the  Chief  Justice  of  the  decision  taken. 

The  Imperial  Government  think  that  there  can  be  no  doubt  that 
the  Treaty  Powers  are  not  bound  to  accept  the  decisions  of  the 
Chief  Justice  in  questions  of  the  construction  of  the  Samoa  Act. 
The  provisions  of  Article  III,  section  4,  of  the  Samoa  Act,  according 
to  which  decisions  of  the  Supreme  Court  are  only  conclusive  upon 
all  residents  of  Samoa,  support  this  view. 

I  am,  &c., 

Sir  E.  Malet  SALISBURY. 


No.  280. — Mr.  Maben  to  the  Marquess  of  Salisbury. — {Beceived 

July  21.) 

My  Lord,  Mulinuu,  Samoa,  June  23,  1892. 

I  BEG  most  respectfully  to  be  allowed  to  address  you  unofiBcially 
on  the  matter  of  my  taking  the  position  of  Secretary  of  State  in  the 
Samoau  Government.  I  presume  our  Council  here  has  reported  the 
fact  to  you  by  the  same  mail  that  takes  this.  I  felt  that  as  a  British 
subject  I  might  be  permitted  to  address  a  letter  to  your  Lordship 
stating  as  well  and  shortly  as  I  could  my  reasons  for  accepting  the 
appointment  in  the  present  verj  unsettled  state  of  the  country. 

It  seems  that  the  King,  Chief  Justice,  and  President  of  the 
Municipal  Council  had  come  to  the  conclusion  that  it  liad  become 
necessary  to  appoint  some  one  with  local  knowledge  to  administer 
the  internal  affairs  of  the  country,  and  their  choice  fell  upon  me.  I 
felt  considerable  hesitation  in  accepting  the  position  offered  me, 
because  I  saw  that  the  time  had  gone  past  when  a  vigorous  adminis- 
trative policy  might  have  welded  the  diflferent  factions  in  Samoa, 
and  caused  the  laws  to  be  obeyed  and  the  taxes  paid  by  all  the 
people  in  these  islands.  On  the  other  hand,  I  thought  that  as  I  had 
held  the  position  of  Surveyor-General  for  some  time  past  I  might 
accept  the  new  appointment  in  addition  to  the  one  I  already  held, 
and  if  I  could  succeed  in  bringing  about  a  better  state  of  affairs,  well 
and  good  ;  if  I  failed,  well,  the  country  would  be  in  no  worse  position 
than  it  was  when  I  took  office. 

I  am  very  anxious  to  make  this  clear  to  your  Lordship,  that  the 
ofHce  was  not  of  my  seeking,  and  tiiat  I  am  not  at  all  sanguine  that 
I  can  now  effect  much  improvement  in  the  condition  of  the  country, 
because  I  think  the  opportunity  for  vigorous  action  was  lost  at  the 
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time  the  Chief  Justi(ie  arrived  here.  Had  the  whole  machinery 
of  government  been  organized  and  carried  into  effect  then,  I  feel 
sure  that  the  Mataafa  opposition  would  not  now  be  in  existence. 
At  that  time  the  Samoans  fully  believed  that  the  provisions  of  the 
Berlin  Final  Act  would  be  strictly  enforced  by  the  three  Great 
Powers  if  necessary.  Now  they  have  a  different  opinion,  and  they 
feel  that  with  a  strong  faction  in  opposition  to  the  Government  they 
can  set  the  law  at  defiance.  To  attempt  to  enforce  the  payment  of 
taxes  from  the  opposition  party  without  the  aid  of  outside  pressure 
would,  I  feel  certain,  lead  to  civil  war.  This  the  Government  are 
trying  all  they  can  to  avoid  by  not  taking  aggressive  action. 

The  last  year's  taxes  are  over  three  months  due,  and  the  attempt 
is  only  now  being  made  to  collect  them.  The  people  are  naturally 
averse  to  paying  taxes,  and  if  by  joining  the  faction  opposed  to  the 
Government  they  can  secure  exemption  they  are  very  likely  to  take 
that  course. 

I  will  not  trouble  your  Lordship  with  any  further  details,  as 
I  have  no  doubt  you  are  kept  well  informed  from  here. 

My  only  object  in  writing  is  to  place  the  facts  in  connection  with 
ray  appointment  before  your  Lordship,  so  that  you  may  judge  of  the 
circumstances  surrounding  the  position  at  the  present  time. 

I  have,  &c., 

The  Marquess  of  Salisbury.  THOS.  MABEN. 


No,  231. — The  Marqiiess  of  Salishary  to  Count  Hatzfeldt. 

M.  l'Ambassadeue,  Foreign  Office,  July  21,  1892. 

Hee  Majesty's  Government  have  had  under  their  consideration, 
in  consultation  with  the  Law  Officers  of  the  Crown,  Count  Metter- 
nicb's  note  of  the  18th  ultimo  respecting  the  decision  recently  given 
by  the  Samoan  Land  Commission  upon  the  construction  of  section  8, 
Article  IV,  of  the  Final  Act  of  the  Conference  on  Samoan  affairs. 

Count  Metternicb  stated  that  the  American  Government  have 
put  forward  a  fresh  proposal  in  the  matter  which  meets  with 
the  approval  of  the  German  Government,  and  which  the  latter 
desired  to  submit  for  the  concurrence  of  Her  Majesty's  Govern- 
ment. 

It  was  to  the  effect  that  identic  instructions  should  be  issued  to 
the  Consuls  of  the  three  Powers  at  Apia,  directing  them  to  inform 
the  Chief  Justice  of  Samoa  that  the  Treaty  Powers  consider  the 
above-mentioned  decision  of  the  Land  Commissioners  to  be  correct. 

Her  Majesty's  Government  are  advised  that  the  correctness  of 
the  decision  of  the  Land  Commission  is  open,  at  any  rate,  to  con- 
siderable doubt.    The  words  ''without  prejudice  to  rights  of  third 
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parties  " — which  form  part  of  the  section — appear  to  be  intended  to 
preserve  the  rights  of  persons  who  claim  to  have  been  entitled  to  the 
lauds,  as  against  the  vendors :  the  title  of  the  vendor  and  the 
sufficiency  of  the  price  not  being  matters  with  which  the  Commission 
is  entitled  to  deal  in  cases  where  the  sale  took  place  before  the  28th 
August,  1879. 

But  their  legal  advisers  have  not  considered  it  necessary  to 
express  a  decided  opinion  upon  this  question,  as  it  is  one  which  must 
eventually  be  considered,  and  can  only  be  actually  decided,  by  the 
Chief  Justice  sitting  in  his  judicial  capacity. 

Her  Majest3/'s  Government  are  advised  that  the  course  proposed 
for  their  concurrence  by  the  Grerman  Government  is  not  one  which 
they  can  properly  adopt. 

The  Chief  Justice  is  an  independent  judicial  officer  appointed 
under  Treaty  provisions,  and  it  cannot  be  supposed  that  he  would 
allow  himself  to  be  influenced  in  the  interpretation  of  that  Treaty 
by  the  views  of  any  Governments  as  to  the  advantage,  as  matter  of 
policy,  of  a  particular  construction.  I  have,  &c., 

Count  Hatzfeldt,  SALISBURY. 


No.  233. — 'Covnt  Hatzfeldt  to  iJie  Marquess  of  Salislury. — {Received 

July  22.) 

(Translation.) 

Mt  Lord,  German  Emhassi/,  London,  Jtcly  20,  1892. 

The  British  Ambassador  at  Berlin,  by  instructions  from  his 
Government,  communicated  in  a  note  dated  the  29th  ultimo  an 
extract  from  a  Report  from  the  British  Consul  at  Samoa  dated  the 
26th  May.  The  British  Representative  is  of  opinion  that  the 
establishment  and  preservation  of  order  in  Samoa  requires  that  the 
Administration  of  the  country  should  make  it  their  first  considera- 
tion to  protect  and  advance  the  interests  of  the  foreign  settlers  and 
merchants.  Consul  Cusack-Smith  considers  it  necessary  that  the 
two  European  officials  in  the  Administration,  the  Chief  Justice  and 
the  President  of  the  Municipal  Council,  should  keep  more  in  touch 
with  the  Consuls  of  the  Treaty  Powers,  in  order  to  join  in  their 
efforts  to  arrive  at  the  above-mentioned  object. 

I  am  directed  to  express  to  your  Lordship  the  thanks  of  the 
Imperial  Government  for  this  communication,  of  which  they  have 
taken  note  with  all  the  more  interest  inasmuch  as  they  consider  the 
views  of  the  British  Consul  to  be  absolutely  correct,  and  have  been 
guided  by  these  considerations  in  all  the  proposals  they  have  had  to 
make  owing  to  events  in  Samoa;  the  latter  is  particularly  true  in  the 
case  of  the  position  taken  up  by  them  in  the  question  of  the  division 
of  the  import  duties  between  the  Municipality  and  the  Samoan 
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G-overnment.  In  tbe  face  of  this  case  the  Imperial  Government  arc 
forced  to  the  conclusion  that  both  the  Chief  Justice  of  Samoa  and 
the  President  of  the  Municipal  Council  do  not  always  in  their 
measures  give  enough  consideration  to  the  interests  of  the  white 
population,  but  are  inclined,  on  the  contrary,  to  subordinate  them  to 
those  of  the  natives.  Your  Lordship  has  doubtless  come  to  the  same 
conclusion,  and  the  question  arises  whether  it  would  not  be  advisable 
to  make  a  communication  to  the  President  o£  the  Municipal  Council 
in  the  sense  of  the  vieAVs  expressed  in  the  British  Consul's  Report, 
and  to  combine  this  communication  with  the  answer  to  be  sent  to 
Baron  Senfft  in  reply  to  his  request  to  be  allowed  to  resign. 

In  accordance  with  tuy  instructions  I  have  to  request  your  Lord- 
ship to  let  me  have  an  expression  of  your  views  on  the  subject,  and 
I  beg  leave  at  the  same  time  to  inform  your  Lordship  that  a  similar 
inquiry  has  been  made  by  the  Imperial  G-overnment  at  Washington. 

I  have,  &c., 

The  Marquess  of  Salisbury.  v.  HATZFELDT. 


No,  'IM.—Foreign  Office  to  Mr.  Mahen. 

Sir,  Foreign  Office,  July  23,  1892. 

I  AM  directed  by  the  Marquess  of  Salisbury  to  acknowledge,  with 
thanks,  the  receipt  of  your  communication  of  the  23rd  ultimo 
respecting  your  appointment  as  Secretary  of  State  in  the  Samoan 
Government.  I  am,  <?fec., 

T.  Mahen,  Esq.  T.  H.  SANDERSON. 


JVb.  236. — The  Marquess  of  Salisbury  to  Count  Ratzfeldt. 

M.  l'Ambassadeue,  Foreign  Office,  August  12,  1892. 

Her  Majesty's  Government  have  carefully  considered,  in  com 
munication  with  the  Law  Advisers  of  the  Crown,  the  verbal 
communication  made  by  Count  Metternich  on  the  24th  June  last, 
explaining  the  views  of  the  German  Government  on  the  difference  of 
opinion  which  has  arisen  as  to  the  apportionment  of  the  imj^ort  and 
export  duties  in  Samon,  leviable  under  the  provisions  of  Article  VI 
of  the  Einal  Act  of  the  Berlin  Conference  on  the  affairs  of  Samoa. 

The  matter  at  issue  appears  to  resolve  itself  into  a  question  as  to 
the  merits  and  validity  of  a  decision  given  by  the  Chief  Justice  of 
Samoa  on  the  28th  March  last,  by  which  these  duties  were  assigned 
to  the  use  of  the  Samoan  Government.  That  decision  is  contested 
by  the  Municipal  Council  of  Apia,  who  lay  claim  to  the  dues,  and 
have  formally  appealed  to  the  Treaty  Powers  for  a  determination  of 
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the  points  in  dispute,  and  in  the  meanwhile  a  temporary  compromise 
has  been  effected  through  the  intervention  of  the  Consular  Board. 

As  matters  at  present  stand,  it  seems  clear  that  if  the  Samoan 
Grovernment  are  deprived  of  the  duties,  they  will  be  practically 
bankrupt,  and  unable  to  carry  (m  the  Administration,  since  it 
appears  to  be  generally  admitted  that  the  capitation  tax  cannot  be 
collected ;  wliilst,  on  the  other  band,  the  Municipality  will  be 
reduced  to  the  same  position  if  the  duties  are  withdrawn  from 
them. 

The  German  Government  state  that  in  their  opinion  the  decision 
of  the  Chief  Justice  should  not  be  maintained,  and  they  express  a 
hope  that  Her  Majesty's  Government  will  concur  in  this  view,  in 
which  event  they  propose  that  the  three  Treaty  Powers  should 
overrule  the  decision  in  question,  and  instruct  their  Consuls  to 
direct  the  Municipal  President  to  receive  and  apply  the  import  and 
export  duties  on  account  of  the  Municipality. 

Her  Majesty's  Government  are  advised  that  the  decision  of  the 
Chief  Justice  is  not  in  accordance  with  the  provisions  of  the  Pinal 
Act. 

H  the  two  parties,  i.e.,  the  Municipal  Council  and  the  Eepre- 
sentatives  of  the  Government,  had  submitted  the  question  to  the 
decision  of  the  Chief  Justice  under  section  4  of  Article  III,  it  would, 
in  the  opinion  of  Her  Majest}''s  Government,  have  been  within  his 
competence  to  adjudicate  upon  it,  and  his  decision  would  have  been 
binding  upon  all  parties;  but  in  their  judgment,  having  regard  to 
what  liad  taken  place  under  the  Pinal  Act  and  the  system  of 
administration  actually  in  force  thereunder,  it  was  not  competent  to 
the  Chief  Justice  to  make,  as  he  did  in  this  case,  a  declaration  as  to 
the  rights  of  the  parties  under  section  3  of  Article  YI  of  the  Pinal 
Act,  upon  an  informal  reference,  and  without  the  matter  being 
properly  argued  before  him. 

In  the  opinion  of  Her  Majesty's  Government  the  view  taken  by 
the  German  Government  is  correct,  and  assuming  the  Treaty  Powers 
to  be  unanimous,  they  may,  under  the  circumstances,  decline  to 
accept  the  decision  of  the  Chief  Justice ;  but  in  the  event  of  their 
being  any  difference  of  opinion  between  them  and  Samoa,  and  of  the 
question  being  referred  to  the  Chief  Justice  under  section  7  of 
Article  III,  his  decision,  whatever  it  might  be,  upon  such  a  reference, 
would  apparently  be  binding  upon  all  the  Powers. 

As  respects  the  actual  merits  of  the  decision  itself,  apart  from  its 
informality.  Her  Majesty's  Government  are  advised  that  the  language 
of  section  3  of  the  Pinal  Act  is  ambiguous,  and  that  it  would  be  well 
that  a  clear  and  explicit  distribution  of  the  duties,  taxes,  and  charges 
between  the  Samoan  Government  and  the  Municipality  of  Apia 
should  be  made. 
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Her  Majesty's  Government  are  not  without  hope  that  the  con- 
tending parties  may  still  be  able  to  arrive  at  a  common  understanding 
upon  this  point  which  shall  be  alike  satisfactory  to  themselves  and 
to  the  Treaty  Powers.  I  have,  &c., 

Count  Katzfeldt,  SALISBURY. 


No.  237. — Tlie  Marquess  of  Salishury  to  Count  Ratzfeldt. 

Sir,  Foreign  Office,  August  12,  1892. 

With  reference  to  my  previous  note  of  to-day's  date,  I  have  the 
honour  to  acknowledge  the  receipt  of  your  Excellency's  note  of  the 
20th  ultimo,  proposing  that  the  three  Treaty  Powers  should  make  an 
identic  communication  to  the  President  of  the  Municipal  Council  of 
Apia,  in  the  sense  of  the  views  expressed  by  Mr.  Consul  Cusack- 
Smith  in  his  despatch  of  the  25th  May  last. 

In  reply,  I  have  to  state  that  Her  Majesty's  Government  concur 
generally  in  Consul  Cusack-Smith's  recommendations. 

They  cannot  go  so  far  as  to  say  that  the  Samoan  Administration 
should  make  it  their  first  duty  to  protect  and  advance  the  interests 
of  the  foreign  settlers;  they  think  rather  that  equal  and  impartial 
consideration  should  be  given  to  the  interests  of  both  whites  and 
natives  alike,  but  they  quite  recognize  the  importance  of  cordial 
co-operation  between  the  Chief  Justice,  the  Municipal  President, 
and  the  Consular  Body,  and  of  the  adoption  by  the  two  former  of  a 
more  conciliatory  attitude  towards  the  foreign  Colony. 

Her  Majesty's  Government  further  agree  that  the  resignation  of 
Baron  Senfft  von  Pilsach  should  not  be  accepted. 

I  should  be  glad  to  learn  how  your  Government  propose  that  the 
views  of  the  three  Treaty  Powers  should  be  conveyed  to  the  Chief 
Justice  and  Municipal  President. 

I  have,  &c., 

Count  Hatzfeldt.  SALISBURY. 


No,  239. — Count  Hatzfeldt  to  the  Marquess  of  Salishury, — {Beceived 

August  17.) 

(Translation.) 

Mt  Loed,  German  Embassy,  London,  August  14,  1892. 

As  your  Excellency  is  doubtless  aware,  the  Samoa  Treaty  pro- 
vides that  land  claims  put  forward  by  foreigners  shall  be  brought 
before  the  Land  Commission  established  at  Apia  to  be  examined  and 
eventually  registered.  It  appears  from  a  Fee-table  issued  by  the 
Chief  Justice  of  Samoa  that  he  contemplates  levying  a  fee  of 
6  dollars  on  the  registration  of  each  single  land  title,  the  proceeds  of 
[1892-93.  LXXiT.J  3  T 


1010 


GREAT  BRITAIN  AND  GERMANY. 


"which  fee  will  go  to  Dr.  Hagberg,  a  Swedish  subject  who  has  been 
appointed  by  the  Chief  Justice  to  be  Eegistrar,  and  who  is  at  the 
same  time  Clerk  to  the  Court.  Some  3,000  land  titles  will,  on  a 
rough  estimate,  have  to  be  registered.  This  number  would  give 
Dr.  Hagberg  15,000  dollars.  But  such  a  sum  represents  a  heavy 
burden  on  all  foreign  landed  interests,  especially  on  such  persons  as 
hold  several  parcels  of  land;  the  latter  class  would,  in  certain 
particular  cases,  have  to  pay  very  considerable  sums.  The  Planta- 
tions Company,  for  instance,  has  put  in  1,198  claims ;  Harris  and 
MacFarlane,  an  English  firm,  460,  &c.  If  1,000  and  400  of  these 
claims  are  respectively  recognized  as  valid,  the  firms  named  would 
have  to  pay  21,000  and  8,400  marks  respectively. 

The  registration  fee  will  press  still  more  and  still  more  unjustly 
on  the  holders  of  several  small  parcels  of  land  than  on  the  large 
land-holders.  The  want  of  any  proper  relation  between  the  value  of 
the  land  and  the  amount  of  the  fee  ia  in  such  cases  still  more 
apparent,  for  in  particular  cases  the  fee  would  exceed  10  per  cent, 
of  the  value.  Plots  of  ground  outside  Apia,  which  are  often  the 
only  property  of  their  owners,  not  seldom  yield  little  or  nothing 
beyond  the  small  amount  of  produce  on  which  the  owners  live,  and 
they  will  in  many  cases  be  quite  unable  to  pay  the  heavy  fees  without 
mortgaging  their  land. 

According  to  the  view  of  the  Imperial  Government,  the  Chief 
fTustice  has  no  power  to  impose  such  a  tax  on  foreigners  of  his  own 
authority.  Article  YI,  section  2,  D.  2,  of  the  Samoa  Treaty  pro- 
vides that  a  tax  of  -J  per  cent,  shall  be  levied  "  upon  deeds  of  real 
estate,  to  be  paid  before  registration  thereof  can  be  made."  It  is 
to  be  assumed  that  with  such  payment  the  liability  of  foreign  land- 
owners on  account  of  registration  will  terminate.  According  to 
Article  VI,  section  2,  further  charges  beyond  the  ^  per  cent,  may 
not  be  imposed  unless  with  the  concurrence  of  the  Consuls  of  the 
three  Treaty  Powers.  Such  concurrence  has  as  yet  neither  been 
sought  nor  given,  and,  in  view  of  the  disproportionately  high  figure 
of  the  fee,  would  hardly  be  obtained. 

The  Imperial  Government  is  unable  for  the  present  to  recognize 
the  fee  imposed  by  tbe  Chief  Justice  of  his  own  authority  on  foreign 
land-owners  as  binding  in  law,  and  is  of  opinion  that  this  course  is 
not  contrary  to  Article  III,  section  1,  of  the  Samoa  Treaty,  which 
provides  that  suitable  fees  may  be  allowed  to  the  Clerk  and  to  the 
Marshal  of  the  Court. 

The  Chief  Justice  may  fix  the  amount  of  such  fees,  but,  so  long 
as  the  Consuls  have  not  concurred  in  them,  such  fees  may  not  be  a 
charge  on  foreign  land-owners  ;  they  should  rather  be  defrayed  by 
the  Samoan  Government,  who  can,  in  the  circumstances  supposed, 
deduct  them  from  the  ^  per  cent.  tax.    The  Imperial  Government 
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proposes  to  instruct  the  Consul  at  Apia  in  this  sense ;  but  before 
taking  further  action  they  would  be  glad  to  receive  information  as  to 
the  view  taken  by  Her  Britannic  Majesty's  Government,  and  as  to 
whether  that  Government  would  be  prepared  to  issue  similar  instruc- 
tions to  their  Representative  at  Apia,  in  order  that  foreign  settlers 
in  Samoa  may  be  protected  by  common  action  against  the  con- 
siderable and  unjustifiable  injury  which  would  be  caused  by  the 
measure  taken  by  the  Chief  Justice  to  the  profit  of  an  official  of  his 
own  appointing. 

Under  the  instructions  which  I  have  received,  1  have  the  honour 
to  bring  the  above  to  youi*  Excellency's  knowledge,  and  to  ask  for  an 
expression  of  the  opinion  of  Her  Britannic  Majesty's  Government  on 
this  matter,  and  also  whether  your  Excellency  would  be  inclined  to 
give  to  the  English  Representative  at  Apia  instructions  similar  to 
those  which  the  Imperial  Government  proposes  to  send  to  their 
Consul.  I  have,  &c., 

The  Marquess  of  Salisbury,  P.  HATZFELDT. 


No.  247. — Sir  E.  Malet  to  the  Earl  of  Bosebery. — {^Received 
September  1.) 

My  Lord,  Berlin,  August  30,  1892. 

I  HAY£  the  honour  to  inform  your  Lordship  that  the  *'  Reichs 
Anzeiger"  of  yesterday  evening  published  a  telegram  from 
Washington,  dated  the  27th  August,  announcing  that  the  German, 
English,  and  American  Governments  have  now  severally  empowered 
their  Consuls  in  Samoa  to  request  the  assistance  of  the  ships  of  war 
stationed  in  those  waters  to  enable  the  Supreme  Court  in  Apia 
to  enforce  the  execution  of  its  warrants,  on  the  understanding  that 
the  rendering  of  such  assistance  shall  not  lead  to  any  warlike  action. 

I  have,  &c., 
(In  the  absence  of  Sir  E.  Malet), 
The  Earl  of  Bosebery,  ■  P.  LE  POER  TRENCH. 


No,  250, — Foreign  Office  to  Consul  OusacJc- Smith, 

SiE,  Foreign  Office^  September  2,  1892. 

With  reference  to  previous  correspondence  respecting  the 
currency  question  in  Samoa,  I  am  directed  by  the  Earl  of  Rosebery 
to  transmit  to  you  herewith  a  copy  of  a  despatch  from  Her  Majesty's 
Charge  d'Affaires  at  Washiugton,  from  which  it  appears  that  the 
United  States'  Government  take  exception  to  an  order  issued  by 
Baron  Seufft  von  Pilsach  on  the  14th  July,  fixing  the  rate  of 
exchange  at  which  the  English  pound  sterling  and  the  20-mark  gold 
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piece  are  to  be  received  at  5  dollars  United  States'  currency  instead 
of  at  4  dol.  76  c. 

Tou  should  endeavour,  in  concert  with  your  German  and  United 
States'  colleagues,  to  effect  with  the  President  of  the  Municipal 
Council  a  speedy  and  amicable  settlement  of  the  point  in  dispute. 

For  your  more  complete  information,  T  am  to  incJose  a  copy  of  a 
despatch  from  Her  Majesty's  Minister  at  "Washington  on  this 
subject  which  was  received  in  April  last. 

T  am,  &c., 

T.  B.  Cusack'Smith,  Esq.  P.  CURRIE. 


iVo.  255. — The  Earl  of  Bosehery  to  Count  Hatzfeldt.  I 

M.  l'Ambassadeite,  Foreign  Office^  September  13,  1892.  HI 

Her  Majesty's  Government  have  given  their  attentive  considera- 
tion to  your  Excellency's  note  of  the  14th  ultimo,  stating  the 
objections  entertained  by  the  German  Government  to  a  fee  for  the 
registration  of  land  titles  which  has  been  imposed  by  the  Chief  , 
Justice  of  Samoa,  under  an  Ordinance  entitled  "  The  Real  Property  t 
Ordinance,  1891,"  and  asking  for  the  views  of  Her  Majesty's 
Government  upon  the  subject. 

Her  Majesty's  Government  are  advised  by  the  Law  OflScers  of 
the  Crown,  to  whom  your  note  w/is  referred,  that  the  issue  of  this  • 
Ordinance  by  the  Chief  Justice  was  ultra  vires,  and  they  have  ' 
instructed  the  British  Consul  at  Samoa  in  this  sense.  ; 

It  seems  desirable  that  a  collective  communication  should  be  \ 
made  by  the  Consuls  of  the  three  Treaty  Powers  to  the  Chief 
Justice,  and  Mr.  Cusack-Smith  will  be  authorized  to  take  part  in  it  ! 
as  soon  as  your  Government  have  arranged  with  the  United  States' 
Government  for  the  co-operation  of  their  Consul. 

I  have,  &c.. 

Count  Hatzfeldt.  ROSEBERT, 


No,  260. — Foreign  Office  to  Consul  Cusack-Smith, 

Sib,  Foreign  Office,  September  13,  1892. 

Lord  Rosebeet  is  informed  by  the  German  Government  that  it 
is  the  intention  of  the  Chief  Justice  of  Samoa  to  make  the  registra- 
tion of  land  titles  dependent  on  a  previous  survey  to  be  made  at  the 
cost  of  the  party  interested. 

The  German  Government  consider  this  proceeding  to  be  un 
warranted  by  the  provisions  of  the  Final  Act,  and  they  are  o; 
opinion  that  it  is  unnecessary  in  itself,  as  well  as  calculated  to  entail! 
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undesirable  dela}',  and  to  throw  disproportionate  expense  on  the 
persons  concerned. 

The  German  Consul  at  Apia  will  accordingly  be  instructed  to 
inform  the  Chief  Justice  that  the  Glerman  Grovernment  must  with- 
hold their  sanction  from  the  measure. 

Her  Majesty's  Government  concur  in  the  views  o£  the  German 
Government  upon  this  point,  and  I  am  to  instruct  you  to  act  in 
concert  with  your  German  colleague  in  any  communication  which  it 
may  be  necessary  to  make  to  the  Chief  Justice  if  he  should  move 
further  in  the  matter.  I  am,  &c., 

T.  B.  Cusack-Smith,  Esq.  P.  CURRIE. 


No.  263. — Consul  Cusach- Smith  to  the  Marquess  of  Salisbury. — 
{Received  September  15.) 

My  Lord,  Samoa,  August  3,  1892. 

The  "  Samoa  Times,"  the  only  newspaper  in  Samoa,  has  up  till 
recently  consistently  offered  an  outspoken,  if  somewhat  violent, 
opposition  to  the  Samoan  Government  and  to  all  officials  in  Samoa, 
especially  the  Chief  Justice  and  President. 

I  have  now  the  honour  to  report  that  in  April  last  Mr.  Cusack, 
the  proprietor  and  editor  of  the  paper,  after  a  series  of  bitter  attacks 
upon  the  President's  administration,  suddenly  and  mysteriously  sold 
the  paper,  and  the  nominal  purchaser  was  Mr.  Chatfield,  a  notoriously 
impecunious  British  subject. 

The  price  paid  was  650/.  in  cash,  and  rumours  were  rife  that  the 
money  had  been  advanced  or  paid  out  of  Samoan  Government  funds 
in  an  irregular  manner.    But  the  matter  was  never  cleared  up. 

Owing  to  some  legal  proceedings  against  Mr.  Chatfield  brought 
before  me  as  Deputy  Commissioner  for  the  Western  Pacific,  the 
President  of  the  Municipal  Council  was  obliged  to  inform  me 
that  he  had  purchased  the  "  Samoa  Times "  with  Government 
funds. 

This  step,  taken  secretly,  appears  indefensible,  for  the  Samoan 
Governiiient  was  tlien  actually  using  its  last  remaining  funds,  and 
the  President  himself  had  appealed  to  t'ne  Treaty  Powers  to  rehabili- 
tate the  exhausted  Treasury  of  the  Samoan  Government. 

Up  to  the  time  of  the  purchase  of  the  newspaper  the  President 
had,  under  section  5,  Article  V,  of  the  Berlin  Pinal  Act,  furnished 
the  Consuls  witli  copies  of  the  Quarterly  Government  Accounts,  but 
we  have  been  none  later  than  the  31st  December,  1891,  which 
reached  us  in  March  1892,  and  the  President  has  stated  that  he 
no  longer  intends  to  permit  the  Consuls  to  inspect  his  financial 
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Reports  to  the  Ki'ug.  He  is  not  bound  to  do  so,  but  if  no  person  but 
the  King  is  to  see  these  Reports,  and  of  which  the  King  cannot 
understand  one  word,  the  last  vestige  of  a  check  upon  ill-advised 
expenditure  is  removed. 

Since  its  purchase  by  the  Samoau  Government  the  ''Samoa 
Times"  has  been  a  feeblv -conducted  supporter  of  the  Government. 

Having  expended  650Z.  in  the  purchase  of  the  paper,  the  Govern- 
ment are  starting,  at  additional  cost,  a  Royal  Gazette,  in  which  all 
Government  advertisements,  hitlierto  the  mainstay  of  the  "  Samoa 
Times,"  will  for  the  future  appear,  thereby  reducing  the  selling 
value  of  the  "Samoa  Times"  from  650/.  to  about  200Z.,  a  loss  of 
4507.  to  the  Samoan  Government,  which  is  not  a  very  brilliant 
financial  operation. 

The  Samoan  Government,  despite  its  seizure  of  the  funds  of  the 
Municipality,  is  almost  bankrupt,  and  even  if  the  Treaty  Powers 
grant  to  it  extra  funds,  without  less  prodigal  and  unbusinesslike 
management  the  finance  of  the  Samoan  Government  has  no 
prospect  of  giving  anything  but  continual  trouble  to  the  Treaty 
Powers. 

As  reported  in  my  despatch  of  the  10th  September,  1891,  an 
unnecessary  gaol  and  an  unnecessary  dwelling-house  for  the 
President  and  his  wife  at  a  combined  cost  of  about  2,000/.,  the 
"Samoa  Times"  costing  650/.,  and  a  mail  subsidy  to  the  ocean 
steamers  amounting  to  300/.,  are  almost  all  that  the  President  has 
to  show  for  all  the  funds  which  have  been  at  his  disposal. 

It  is  a  painful  comment  upon  the  purchase  of  the  "  Samoa 
Times  "  that  the  ocean  mail-steamers,  which  have  not  unreasonably 
demanded  a  total  yearly  subsidy  of  600Z.  for  continuing  the  priceless 
service  of  calling  twice  a-month  at  Apia,  and  making  a  stay  of  over 
four  hours  each  trip,  have  been  informed  by  the  President  that  he 
will  not  increase  the  subsidy,  and  Samoa  is  threatened  with  the 
immediate  cessation  of  the  mail  service. 

It  is  disheartening  to  see  the  ample  funds  of  the  Samoan  Govern- 
ment provided  by  the  Berlin  Final  Act  frittered  away  in  channels 
that  benefit  neither  Samoans  nor  Whites. 

As  was  to  be  foreseen,  a  rival  paper  will  shortly  be  started  which 
will  completely  ruin  in  a  few  months  the  "  Samoa  Times,"  and  the 
whole  of  the  650Z.  expended  on  its  purchase  will  be  irretrievably 
lost.  I  have,  &c., 

The  Marquess  of  Salishury,  T.  B.  CUSACK-SMITH. 
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No.  264. —  Consul  Cusach- Smith  to  the  Marquess  of  Salishury, — 
{Beceived  September  15.) 

Mt  Loed,  Samoa,  August  11,  1892. 

I  HA  YE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  of  the  24th  June,  1892,  instructing  me  to  join  my 
colleagues  in  conveying  the  reply  of  the  Treaty  Powers  to  King 
Malietoa's  request  for  the  assistance  of  their  ships  of  war. 

I  have  to  report  that  yesterday  the  Consuls  waited,  upon  the 
King,  and  handed  to  him  the  inclosed  Memorandum  both  in  Samoan 
and  English. 

The  King  expressed  entire  satisfaction,  and  publicly  thani^ed  us 
for  all  our  efforts  for  the  good  of  Samoa  on  this  and  many  other 
occasions.  I  have,  &c., 

Tlie  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


{Inclosure, ) — Memoran  dum. 

Afioga  !  Samoa^  August  !10,  1892. 

With  reference  to  your  identic  letter  to  the  Treaty  Powers, 
dated  the  9th  December  last,  requesting  the  assistance  of  their 
ships  jof  war  at  Apia  to  enable  the  Supreme  Court  of  Samoa  to 
execute  its  warrants,  we,  the  Consular  Representatives  in  Samoa  of 
the  Treaty  Powers,  have  the  honour  to  inform  you  that,  with  a  view 
to  uphold  the  system  of  judicature  established  by  the  Pinal  Act  of 
the  Conference  of  Berlin  on  Samoan  affairs,  the  Treaty  Powers  are 
disposed  upon  certain  conditions  to  accede  to  your  appeal.  The 
intervention  of  ships  of  war  will  be  restricted  to  the  action  required 
for  executing  the  warrants  of  arrest  issued  by  the  Supreme  Court. 
Such  intervention  is  to  take  place  only  on  a  requisition  from  the 
Consul  of  the  country  to  which  the  vessel  belongs,  and  he  will  make 
the  requisition  only  on  occasions  when  the  Consuls  of  the  three 
Powers  are  unanimously  of  opinion  tliat  such  support  is  necessary, 
and  request  him  to  apply  for  it. 

It  is  to  be  borne  in  mind  that  the  intervention  of  the  sliips  of 
war  in  these  cases  should  have  the  character  of  an  executory  measure 
against  individuals,  and  should  not  lead  to  any  warlike  action. 

Under  these  instructions,  we  would  suggest  that  when  a  request 
is  made  for  the  assistance  of  a  ship  of  war  it  should  be  made  by  an 
identic  note  to  the  three  Consuls. 

We  have,  &c. 

T.  B.  CUSACK-SMITH,  Her  Britannic  Majesty's  Consul. 
BIEEMANN,  Imperial  German  Consul. 
W.  BLACKLOCK,  Vice-Consul- General  for  the  United 
States  of  America. 
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No,  265. — Consul  Cusach-Smith  to  the  Marquess  of  Salisbury. — 
(Received  September  15.) 

Mt  Lord,  Samoa,  August  16,  1892. 

I  HAYE  the  honour  to  report  that  Baron  SenfFt  von  Pilsach, 
in  a  letter  dated  the  23rd  December,  1891,  copy  inclosed,  to  the 
then  acting  Chairman  of  the  Municipal  Council,  refused  to  carry 
out  a  Resolution  of  the  Council  ordering  the  withdrawal  of  the 
moneys  deposited  by  the  President  in  his  own  name  in  a  bank 
in  Sydney.  The  position  he  assumed  was  an  extraordinary  one. 
After  stating  that,  in  his  opinion,  there  was  only  one  Treasury 
common  both  to  the  Samoau  Government  and  the  Municipality, 
instead  of  a  distinct  Treasury  for  each,  he  proceeds  : 

Neither  the  Samoan  Government  are  entitled  to  interfere  in 
the  same,  the  Treasury  containing  moneys  held  for  the  use  of  the 
Municipal  Council  of  Apia,  nor  the  Municipal  Council,  considering 
that  the  Treasury  comprises  moneys  to  be  used  by  the  Samoan 
Government." 

Having  shaken  off  all  control  or  interference,  he  admits  that 
"  the  Treasurer  is  subject  to  the  orders  of  payment  made  by  the 
Council,  but  not  to  any  instructions  concerning  the  administration 
of  the  Treasurer." 

He  further  tells  the  Municipal  Council,  *'Tou  will  find  that  even 
the  Treasurer's  Quarterly  Reports  must  show  his  receipts  and  dis- 
bursements, but  not  his  administrative  measures." 

A  profound  feeling  of  dissatisfaction  and  uneasiness  was  aroused 
on  this  notification  that  the  Municipal  balance  was  not  to  be  kept 
separate,  and  that  it  might  entirely  be  swallowed  up,  except  on 
paper,  at  any  time  by  the  requirements  of  the  Samoan  Govern- 
ment. 

On  appeal  to  the  Chief  Justice,  in  a  lengthy  judgment  he 
decided  that  Baron  Senfft  von  Pilsach  "  was  justified  in  refusing 
to  accept  the  instructions  of  the  Municipal  Council." 

Here  the  matter  might  have  rested,  but  that  this  week  the 
inclosed  Report  of  the  Municipal  Auditors  has  been  laid  before  the 
Consular  Board. 

It  states  that  "  there  should  have  been  on  the  31st  March, 
1892,  a  balance  of  572^.,"  but  that  the  Auditors  were  unable  to 
certify  to  the  correctness  of  the  cash,  as  "  they  were  not  allowed  to 
check  it." 

There  is  no  bank  in  Samoa,  and  the  only  way  in  which  public 
confidence  can  be  maintained  is  by  verifying  the  cash  balances  at 
every  audit. 

The  financial  administration  of  the  funds  of  the  Municipal  ' 
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Couucil  and  of  the  Saraoan  Grovernment  should  be  kept  quite 
distinct,  and  nothing  done  to  raise  unnecessary  distrust. 

I  have,  &c., 

The  Marquess  of  Salishurt/.  T.  B.  CUSACK-SMITH. 


(Inclosure  1.) — Baron  Senfft  von  Pilsach  to  the  Municipal  Council^ 

Apia. 

Gentlemen,  Aina,  Samoa,  December  23,  1891. 

I  HAVE  the  honour  to  acknowledge  receipt  of  your  letter  dated 
the  lith  instant,  through  which  you  notify  to  me  a  Resolution 
passed  by  the  Municipal  Council  of  Apia  on  the  25th  November, 
and  approved  by  the  Consular  Board,  saying  that  the  Treasurer  be 
instructed  to  withdraw  the  municipal  moneys  from  the  Union  Bank, 
Sydney,  as  soon  as  the  terms  of  deposit  have  expired,  and  to 
deposit  the  same  in  United  States'  gold  iu  tlie  Municipal  Treasury 
in  Apia. 

In  reply,  I  beg  to  state  that  in  passing  this  Resolution  the 
Municipal  Council  have  transgressed  their  competency,  as  it  is  laid 
down  in  Article  V,  section  3,  of  the  Berlin  General  Act.  According 
to  this  Article,  there  exists  neither  a  special  Treasurer  nor  a  special 
Treasury  of  the  Municipal  Council  of  Apia.  All  the  revenues 
accruing  under  the  provisions  of  this  Act  (see  Article  V,  section  5, 
4th  clause)  are  paid  into  the  Treasury  (Article  VI,  section  3),  the 
administration  of  which  is  intrusted  to  one  Treasurer  to  be  appointed 
not  by  the  Municipal  Council  but  by  the  Samoaii  Government  upon 
the  previous  agreement  of  the  Signatory  Powers.  A  Municipal 
Treasury  does  not  exist  but  in  the  ledgers  and  accounts  of  the 
Treasury. 

The  Treaty  having  thus  constituted  one  Treasury  comprising  the 
whole  of  the  Samoan  revenue,  apparently  its  Administrator  must  be 
guided  also  on  one  way. 

Neither  the  Samoan  Government  are  entitled  to  interfere  in  the 
same,  the  Treasury  containing  moneys  held  for  the  use  of  the 
Municipal  Council  of  Apia,  nor  the  Municipal  Council,  considering 
tl)at  the  Treasury  comprises  moneys  to  be  used  by  the  Samoan 
Government. 

The  Treasurer  is  subject  to  the  orders  of  payment  made  by  the 
Council,  but  not  to  any  instructions  concerning  the  administration 
of  the  Treasurer.  You  will  find  that  even  his  Quarterly  Reports 
must  show  his  receipts  and  disbursements,  but  not  his  administrative 
measures,  although  the  matter  of  the  Resolution  which  you  have 
forwarded  to  me  has  been  under  my  consideration  before  I  received 
your  communication. 

Yet  I  must  refuse  to  accept  such  instructions,  the  formal  want 
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of  which  I  have  stated  is  not  the  only  reason  for  my  doing  so,  as  the 
respective  Eesolution  does  Dot  explain  the  practical  reasons  which 
have  led  the  Council  to  pass  the  same.  I  am  unable  to  examine 
those  reasons.  In  omitting  such  explanation  the  Council  have 
failed  to  understand  my  position. 

Being  the  only  custodian  of  the  public  moneys,  I  am  not  allowed 
to  carry  out  any  instructions  or  to  follow  any  recommendation 
W'ithout  having  convinced  myself  of  its  expediency. 

I  shall  be  obliged  if  you  kindly  will  communicate  these  remarks 
to  the  Municipal  Council  of  Apia. 

I  have,  &c., 

Feeiheek  SENFFT  von  PILSACH. 


(Inclosure  2.) — Netvspaper  Extract, 
The  Peesident's  Powee  as  Teeasueek. 
Decision  of  the  Oliief  Justice. 

This  is  a  matter  in  controversy  between  the  Municipal  Council 
of  Apia  and  the  President,  Earon  Senfft  von  Pilsach,  as  receiver  and 
cui^todian  of  the  Samoan  revenue.  In  a  meeting  held  on  the 
25th  November,  1891,  the  Municipal  Council  passed  the  following 
Kesolulion,  viz.  — 

"  That  the  Treasurer  be  instructed  to  withdraw  the  municipal 
moneys  from  the  Union  Bank  of  Australia,  Sydney,  as  soon  as  the 
terms  of  deposit  have  expired,  and  to  deposit  the  same  in  United 
States'  gold  in  the  Municipal  Treasury." 

The  Consular  Board  notified  their  approval  in  a  communication 
dated  the  4th  December,  1891.  This  instruction  having  been 
duly  notified  to  Baron  Senflft  von  Pilsach  by  letter  dated  the 
11th  December,  1891,  written  by  tlie  Chairman  pro  tern.,  Baron  von 
Pilsach  refused,  by  letter  dated  the  23rd  December,  to  accept  the 
instructions  in  question.  In  a  meeting  held  on  the  30th  December 
the  Council  resolved  to  refer  the  matter  to  this  Court  for  settle- 
ment. 

From  the  written  statement  of  the  parties  I  learn,  concerning 
the  matter  in  dispute,  that  the  President  asserts  that  the  Municipal 
Council,  in  passing  the  first  Resolution,  exceeded  the  powers  con- 
ferred upon  it  by  the  Berlin  General  Act,  whereas  the  Council 
maintains  that  it  had  the  right  to  give  the  instructions  in  question, 
and  that  the  Eesolution  in  question  is  regular  and  valid,  and  strictly 
within  the  powers  of  the  Council  under  the  Berlin  G-eneral  Act, 
and  that,  in  disobeying  the  instructions  of  the  Council  in  this 
matter,  the  President  has  exceeded  his  powers  and  contravened 
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both  the  wording  and  the  spirit  of  the  Act.  The  point  at  issue  is 
thus  this  :  "Was  the  President  of  the  Municipal  Council  of  Apia,  aa 
Treasurer  of  the  Samoan  revenue,  justified  in  refusing  to  accept  the 
instructions  of  the  Municipal  Council  ? 

In  dealing  with  the  question  I  have  not  failed  to  observe  that 
the  said  Resolution  of  the  25th  November,  1891,  has  been  passed  in 
tlie  regular  way,  and  is  formally  valid.  This,  however,  is  not  the 
only  matter  to  be  considered  in  deciding  the  question  now  before 
me.  There  is  no  doubt  that  the  President  is  not  only  entitled,  but 
bound,  to  omit  the  carrying  out  of  any  Resolution,  though  formally 
valid,  if  the  tenour  of  such  Kesolution  be  in  conflict  with  the 
provisions  or  the  spirit  of  the  Berlin  Greneriil  Act.  It  therefore 
also  has  to  be  considered  whether  or  not  such  is  the  case  with 
the  Eesolution  in  question.  In  this  respect  section  5,  Article  V,  of 
the  Berlin  Greneral  Act  provides  that  the  President  shall  be  the 
receiver  and  custodian  of  the  revenue  accruing  under  the  provisions 
of  the  Act.  In  this  capacity  he  may,  under  the  same  section, 
receive  and  act  under  the  joint  instructions  of  the  three  Treaty 
Powers,  but  besides  the  instructions  which  may  be  given  him  in 
such  way  his  instructions  are  contained  in  the  General  Act  itself, 
and  Articles  V  and  VI  contain  provisions  concerning  his  duties  in 
his  aforesaid  capacity.  We  shall  be  guided  by  those  provisions,  and 
by  the  spirit  of  the  General  Act,  and  there  is  nothing  in  the  spirit 
nor  in  the  provisions  that  imposes  upon  him  the  duty  of  obeying 
any  instructions  of  the  Municipal  Council  in  the  administration 
thus  intrusted  to  him.  That,  as  the  Municipal  Council  points  out, 
the  authority  to  give  such  instructions  is  exercised  by  other  local 
bodies  as  against  their  Treasurers  has  no  bearing  upon  the  matter 
in  question,  since  the  position  of  such  Treasurers  is  not  to  be 
compared  to  the  position  of  the  President  as  custodian  of  the 
revenue  of  this  kingdom.  Moreover,  the  analogy  derived  from  the 
powers  of  local  bodies  in  foreign  countries  of  the  highest  civilization 
and  culture  is  not  applicable  to  the  local  circumstances  of  this 
country,  the  requirements  of  which  always  tr.ust  be  guided  in  the 
interpretation  of  laws  as  far  as  such  interpretation  can  be  con- 
structive. I  therefore  decide  that  the  said  Resolution  of  the 
25th  November,  1891,  is  void  as  in  conflict  with  the  Berlin  General 
Act,  and  that  the  President,  Baron  Senfft  von  Pilsach,  was  justified 
in  refusing  to  accept  the  instructions  of  the  Municipal  Council. 

The  Municipal  Council  shall  pay  the  costs  in  this  matter. 

C.  CEDERCRANTZ. 
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{Inclosure  3.) — Messrs.  Trood  and  Aspinall  to  the  Municipal  Council^ 

Apia. 

GrENTLEMEN,  Apia,  Samoa,  June  20,  1892. 

In  conformity  with  your  instructions  contained  in  letter  of  the 
9th  May,  we  have  audited  the  accounts  o£  the  Municipal  Council 
up  to  the  31st  March  last.  We  have  examined  the  vouchers,  com- 
pared them  with  the  books,  and  find  the  figures  correct,  showing 
that  on  the  31st  March  there  should  have  been  a  cash  balance 
on  hand  of  2,880  dol.  22  c,  as  per  balance-sheet  submitted  to  us. 

As  intimated  to  you  in  ours  of  the  30th  March,  we  are  unable  to 
certify  to  the  correctness  of  the  cash,  as  we  were  not  allowed 
to  check  it.  With  regard  to  the  statement  (signed  by  the  President) 
of  moneys  transferred  from  the  Municipality  to  the  Grovernment, 
and  referred  to  in  yours  of  the  9th  May,  we  have  simply  taken 
it  as  any  other  voucher,  as  we  did  not  deem  it  our  province  to  enter 
into  the  items. 

We  notice  a  marked  improvement  in  the  book-keeping  from  the 
commencement  of  the  year ;  previous  to  that  they  were  confusing  to 
any  stranger  taking  them  in  hand. 

We  would  suggest  that  auditors  be  appointed  for  a  term,  and 
that  they  have  access  to  the  books  at  any  time,  as  is  the  usual 
custom  w  ith  public  bodies ;  this  would  greatly  simplify  the  matter 
for  the  Auditors,  as  they  could  then  keep  in  touch  with  the  work 
throughout,  and  the  Council  would  receive  their  audits  whenever 
required.  We  are,  &c., 

THOMAS  TEOOD. 
R.  P.  ASPINALL. 


No.  270,~ The  Earl  of  Bosehery  to  Mr.  Trench, 

SiE,  Foreign  Office^  October  5,  1892. 

Count  Hatzfeldt  informed  me  to-day  that,  in  view  of  the 
disturbed  state  of  affairs  in  Samoa,  the  G-erman  Government  were 
anxious  to  send  two  ships  of  war  to  that  island  in  order  to  take 
measures  for  the  protection  of  life  and  property.  His  Excellency 
added  that  the  United  States'  Government  had  raised  objections 
when  this  was  proposed  some  time  ago,  and  he  asked  what  my  views 
were. 

I  replied  that  I  had  no  objection  in  principle,  though  I  should  be 
glad  to  learn  w  hat  were  the  exact  measures  that  it  was  proposed  to 
adopt.  I  promised,  however,  to  sound  the  United  States'  Govern- 
ment on  the  subject  and  to  recommend  their  acquiescence,  as  it 
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was  desirable  that  the  three  Treaty  Powers  should  act  in  strict 

concert.  I  am,  &c., 

Hon.  P.  Trench  EOSEBERT. 


No.  211.— The  Earl  of  Bosebery  to  Mr.  Herhert. 

(Telegraphic.)  Foreign  Office^  Octoher  6,  1892. 

The  German  Government  are  desirous  of  sending  one  or  two 
men-of-war  to  Samoa  for  the  protection  of  life  and  property,  in  view 
of  the  disturbed  condition  of  aflfairs  there. 

Communicate  this  proposal  to  the  United  States'  Government, 
and  say  that  I  see  no  objection  in  principle  and  recommend 
acquiescence,  as  it  is  desirable  that  the  Treaty  Powers  should 
maintain  strict  concert. 


No.  272. — The  Earl  of  Bosehery  to  Consul  GusacTc-Smith. 

(Telegraphic.)  Foreign  Office,  Octoher  6,  1892. 

The  German  Government  concur  in  the  opinion  of  their  Consul 
at  Samoa  that,  in  the  present  disturbed  condition  of  affairs  there,  the 
armed  intervention  of  the  Treaty  Powers  is  required  in  order  to 
restore  order. 

Do  you  hold  a  similar  opinion  ? 


No.  276. — Mr.  Herhert  to  the  Earl  of  Bosehery. — {Received 
Octoher  10.) 

Mt  Loed,  Washington,  September  29,  1892 

I  HAYE  the  honour  to  inform  your  Lordship  that  I  addressed  a 
note  to  the  United  States'  Government  in  the  sense  of  your  Lord- 
ship's despatch  of  the  2nd  instant  in  regard  to  the  currency  question 
in  Samoa,  and  I  have  now  received  a  note  from  Mr.  Foster  in  reply, 
copy  of  which  I  have  the  honour  to  inclose  herewith. 

Mr.  Poster  states  in  his  communication  that  he  had  supposed 
that  an  understanding  had  been  reached  by  which  the  20-mark  gold 
piece  was  to  be  received  as  the  equivalent  of  4  dol.  76  c,  and  he 
expresses  the  hope  that  Her  Majesty's  Government  will  co-operate 
with  that  of  the  United  States  in  securing  the  observance  of  the 
Treaty  which  establishes  the  coin  of  the  United  States  as  the  unit 
of  value  in  Samoa,  and  permits  other  coin  to  be  taken  at  its  equivalent 
value  only.  I  have,  kc, 

The  Earl  of  Bosehery.  MICHAEL  H.  HERBERT 
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(In closure.) — Mr,  Foster  to  Mr,  Herbert. 

Sir,  Department  of  State,  Washington^  Septemher  28,  1892. 

I  UAVE  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  19th  instant  in  reply  to  Mr.  Adee's  note  of  the  15tli  August,  in 
which  you  inform  me  that  Her  British  Majesty's  Consul  at  Apia 
"  has  been  instructed  to  endeavour,  in  concert  with  his  German  and 
United  States'  colleagues,  to  effect  with  the  President  of  the  Muni- 
cipal Council  a  speedy  and  amicable  settlement  of  the  question  which 
has  been  raised  as  to  whether  the  pound  sterling  and  the  20-mark  gold 
piece  should  be  received  as  the  equivalent  of  4^  dol.  76  c,  or  5  dollar? 
United  States  currency." 

The  Government  of  the  United  States  had  supposed  that  an 
understanding  upon  this  subject  with  reference  to  the  20-mark  gold 
piece  was  reached  at  this  Departuient  with  the  German  Charge  in 
March  last,  by  which  it  was  to  be  received  as  the  equivalent  of 

4  dol.  76  c.  It  was  upon  the  basis  of  such  an  understanding  that 
this  Government  instructed  its  Consul  to  co-operate  with  his  German 
and  British  colleagues  in  favour  of  the  admission  of  German  coin  in 
Samoa. 

It  is  well  understood  that  the  20-mark  gold  piece  and  the  pound 
sterling  are  not,  nor  were  they  intended  to  be,  the  equivalent  of 

5  dollars  ;  nor  is  either  the  equivalent  of  the  other.  To  arbitrarily 
declare  them  such  is  an  entire  disregard  of  the  fact,  and  in  con- 
travention of  the  terms  of  the  Treaty.  Section  i  of  Article  VI 
clearly  forbids  the  reception  of  other  currencies  at  more  than 
their  equivalent  in  "the  standard  money  of  the  United  States  of 
America." 

Baron  Senfft  von  Pilsach  not  only  receives  the  pound  sterling 
and  the  20-mark  gold  piece  at  more  than  their  equivalent  value,  but 
his  action  goes  to  the  extent  of  substantially  making  them  units  of 
value,  which  the  Treaty  equally  precludes.  The  Consular  Board  and 
the  Municipal  Council  in  August  1891  agreed  upon  a  basis  of 
exchange  which  represents  substantially  the  exchange  value  of  these 
coins.  It  made  the  pound  sterling  the  equivalent  of  4  doL  86  c,  and 
the  20-mark  gold  piece  the  equivalent  of  4  dol.  76  c.  Their  equivalent 
values,  according  to  the  regulations  of  the  Treasury  of  this  Govern- 
ment, are  for  pound  sterling  4*8665  dollars,  and  for  the  20-mark  gold 
piece  4  dol.  76  c.  It  is  reported  that  many  of  the  merchants  at  Apia 
receive  the  20-mark  gold  piece  at  4  dol.  75  c,  and  pay  it  into  the 
Treasury  for  duties  at  5  dollars. 

I  hope  that  the  Government  of  Her  Majesty  will  be  pleased  to 
co-operate  with  the  Government  of  the  United  States  in  securing 
an  observance  of  the  Treaty  in  this  regard,  which  plainly  establishes 
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the  coin  of  the  United  States  as  the  unit  of  value  in  Samoa,  and 
permits  other  coin  to  be  taken  at  their  equivalent  value  only. 

I  have,  &c., 

Hon.  M.  Herbert,  JOHN  W.  "FOSTER. 


No.  277. — Consul  Cusaclc-Smith  to  the  Marquess  of  Salisbury. — 
{deceived  October  12.) 

My  Loed,  Samoa,  September  13,  1892. 

I  HAYE  the  honour  to  report  that  while  Her  Majesty's  sliip 
Curaqoa  was  in  harbour  at  Apia,  the  Grovernment  of  Samoa,  in 
accordance  with  the  Memorandum  delivered  by  the  Consular  Eepre- 
sentatives  of  the  Treaty  Powers  to  King  Malietoa  on  the  10th  August, 
and  reported  in  my  despatch  of  the  11th  August,  made  a  request  for 
the  assistance  of  a  war-ship  to  execute  warrants  of  arrest  at  Male,  the 
camp  of  the  rebel  Chief  Mataafa. 

As  from  the  report  of  ths  Marshal  of  the  Supreme  Court  the 
arrests  would  not  assume  the  nature  of  an  executory  measure 
against  individuals,  but  would  lead  to  warlike  operations  against  an 
organized  resistance,  the  Consuls  were  unanimous  in  deciding  that 
this  was  not  a  case  in  which  the  assistance  of  a  war-ship  of  the  Treaty 
Powers  ought  to  be  granted  under  their  instructions,  and  we  replied 
accordingly.  I  have,  &c., 

The  Marquess  of  Salisbury.  T.  B.  CUSACK-SMITH. 


No.  278. — Consul  Cusach- Smith  to  the  Marquess  of  Salisbury. — 
{Received  October  12.) 

(Extract.)  Samoa,  September  13,  1892. 

AV^iTH  further  references  to  my  despatches  of  the  3rd  and 
16th  August,  in  which  I  gave  some  account  of  the  administration 
by  Barou  Seufft  von  Pilsach  of  the  fuuds  of  the  Samoan  Grovern- 
ment and  of  the  Municipality,  1  have  now  the  honour  to  report  that 
both  the  Government  and  Municipality  are  now  absolutely  without 
funds. 

The  various  officials  are  unable  to  draw  their  salaries,  and  there 
is  no  money  even  to  pay  the  police. 

An  order  of  the  King's  upon  the  Treasury  to  pay  for  a  boat 
amounting  to  lOOZ.  has  been  returned  by  the  President,  who  states 
that  there  is  no  money  in  the  Treasury. 

This  undiguitied  state  of  thiuga  could  have  been  entirely  avoided 
by  any  one  possessing  a  knowledge  of  finance,  and  a  determination 
to  avoid  building  out  of  the  Government  fuuds  a  dwelling-house  for 
himself,  an  extensive  gaol  which  has  never  been  used,  and  purchasing 
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the  local  newspaper  to  stifle  its  attacks  upon  his  financial  adminis- 
tration. 

So  long  as  the  present  Chief  Justice  and  Municipal  President 
are  retained  in  office  by  the  Treaty  Powers,  so  long,  I  fear,  will  the 
administration  of  the  Berlin  Treaty  be  the  complete  failure  which  is 
patent  to  every  one  in  Samoa. 

The  present  financial  deadlock  will  in  no  way  be  remedied  by  any 
readjustment  of  taxation  and  revenue  between  the  Samoan  Govern- 
ment and  the  Municipality,  for  neither  have  any  funds ;  the  former 
is  in  debt,  the  latter  absolutely  and  hopelessly  insolvent  unless  its 
revenues  are  restored  to  it. 

Nothing  but  a  resolute  determination  to  collect  the  native  taxes, 
and  a  firm,  careful,  and  popular  administration  of  the  revenues  of  the 
Samoan  Government  can  hope  to  mend  matters,  and  it  will  take  not 
months,  but  years.  Everj'month  that  passes  now  without  a  change, 
or  an  inquiry  into  the  requirements  of  the  situation  being  made, 
makes  the  outlook  gloomier. 

The  Marquess  of  Salislm-y.  T.  B.  CUSACK-SMITH. 


No.  281.— The  Earl  of  Bosehery  to  Mr.  Trench. 

SiK,  Foreign  Office,  October  14,  1892. 

M.  Jenisch  called  at  this  Department  to-day  on  behalf  of 
Count  Hatzfeldt,  who  was  indisposed,  and  inquired  whether  Her 
Majesty's  Charge  d' Affaires  at  Washington  had  been  instructed  to 
recommend  to  the  United  States'  Government  the  acceptance  of  the 
German  proposal  that  each  of  the  three  Powers  should  dispatch  two 
ships  of  war  to  Samoa  for  the  protection  of  life  and  property.  Count 
Hatzfeldt  had  understood  from  me  that  I  was  ready  to  recommend 
the  proposal,  but  the  note  which  he  had  subsequently  received  from 
me  left  the  matter  somewhat  in  doubt. 

M.  Jenisch  was  informed  that  Mr.  Herbert  had  been  directed  to 
state  that  I  saw  no  objection  to  the  proposal,  and  to  recommend  its 
acceptance  in  view  of  the  expediency  of  maintaining  strict  accord 
between  the  Treaty  Powers. 

A  reply  had  just  been  received,  stating  that  the  United  States' 
Government  saw  no  objection  to  the  proposal,  but  did  not  consider 
that  the  state  of  affairs  required  the  dispatch  of  more  than  one  vessel 
of  either  Power. 

M.  Jenisch  was  also  informed  that  Her  Majesty's  Consul  at  Apia 
had  not  as  yet  replied  to  the  telegraphic  inquiry  which  had  been 
addressed  to  him  as  to  the  present  state  of  affairs  in  the  islands. 

I  am,  &c., 

Hon.  P.  Trench.  ROSEBERY. 
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No.  2S7.— The  Earl  of  Rosehery  to  Sir  E.  Malet. 

(Telegraphic.)  Foreign  Office,  Octoler  24,  1892. 

In  coHnection  with  mj  despatch  of  tlie  14th  instant,  you  should 
inform  German  Government  that,  in  order  to  insure  united  action, 
Her  Majesty's  Governmeut  are  dispatching  one  man-of-war  to 
Samoan  waters  with  a  view  to  the  protection  of  life  and  property. 

Her  Commander  will  be  instructed  to  act  in  concert  with  the 
naval  officers  of  the  two  other  Treaty  Powers  employed  on  a  similar 
duty. 


No,  288.— I7ie  Earl  of  Rosehery  to  Mr.  Herlert. 

(Telegraphic.)  Foreign  Office,  October  24,  1892. 

YoTJE  telegram  of  the  13th  instant. 

You  should  inform  American  Government  that,  in  order  to 
insure  united  action,  Her  Majesty's  Government  are  dispatching 
one  man-of-war  to  Samoan  waters  with  a  view  to  the  protection 
of  life  and  property. 

Her  Commander  will  be  instructed  to  act  in  concert  with  the 
naval  officers  of  the  two  other  Treaty  Powers  employed  on  a  similar 
duty. 


No.  289. — The  Earl  of  Rosehery  to  Consul  Cusack-Smith. 

(Telegraphic.)  Foreign  Office,  October  24,  1892. 

With  reference  to  my  telegram  of  the  6th  instant,  one  ship 
of  war  is  being  dispatched  by  each  of  the  three  Treaty  Powers 
to  Samoan  waters  with  a  view  to  protect  life  and  property. 

The  Commanding  Officers  of  these  vessels  will  be  instructed 
to  act  in  strict  concert. 


No.  290. — Mr.  Herbert  to  the  Earl  of  Rosehery. — (^Received 
November  4.) 

(Telegraphic.)  Washington,  November  4,  1892. 

I  AM  informed  by  Mr.  Eoster  that  he  has  addressed  a  note  to 
the  German  Charge  d' Affaires,  stating  that  until  further  information 
is  received  as  to  the  situation  in  Samoa,  the  United  States'  Govern- 
ment cannot  reply  to  the  German  suggestions  for  the  restoration  of 
peace  in  that  island. 

One  United  States'  ship  will,  however,  be  at  once  dispatched 
to  Samoa  to  concert  with  the  British  and  German  vessels  in  the 
[1892^3.  LXXXT.]  3  U 
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protection  of  life  and  property,  should  the  occasion  arise. 
Mr.  Foster  is  anxious  to  avoid  the  precipitation  of  actual  hostilities 
until  he  has  received  the  information  which  he  is  expecting  from  the 
United  States'  Consul ;  and  he  is  of  opinion  that  any  action  taken 
by  the  vessels  should  be  first  unanimously  agreed  upon  by  the 
Consuls  of  the  three  Treaty  Powers. 


No.  292. — Consul  Cusack-Smith  to  the  Earl  of  Itosehery. — {Heceived 

November  10.) 

Mt  Lord,  Samoa^  October  11,  1892. 

I  HATE  the  honour  to  inclose  a  copy  of  an  appeal  from  Baron 
Senfft  von  Pilsach,  the  President  of  the  Municipal  Council  of  Apia, 
to  be  informed  by  cablegram  that  the  Treaty  Powers  permit  him 
to  leave  Samoa,  in  pursuance  of  his  resignation  forwarded  to  the 
Powers  last  April,  or  tliat  in  the  alternative  his  salary  will  be 
guaranteed  and  paid  by  the  said  Powers. 

At  the  same  time  Baron  Senfft  von  Pihach  requests  me  to 
report  to  your  Lordship  upon  the  subject  of  his  appeal.  \ 

I  cannot  too  earnestly  express  my  hope  that  Her  Majesty's  \ 
Government  will  not  agree  to  guarantee  the  salary  of  the  Muni^ipai 
President. 

As  far  back  as  February  1891,  in  my  despatch  of  the  16th  of 
that  month,  I  expressed  my  conviction  that  without  great  care 
the  very  catastrophe  which  has  now  befallen  the  Municipal  finance 
was  certain  to  occur. 

I  believe  that,  in  accordance  with  my  suggestion,  the  President  ' 
was  warned  that  after  the  first  year  of  his  work  he  must  look  only  to  ; 
Samoa  for  his  salary  in  accordance  with  section  5  of  Article  V  of 
the  Berlin  Final  Act. 

When  in  April  1892  tlie  President,  contrary  to  the  unanimous 
advice  of  the  Consuls  and  to  the  wishes  of  the  white  residents  in 
Apia,  transferred  practically  the  whole  of  the  Municipal  revenues  to 
the  Samoan  Government,  it  was  impossible  not  to  foresee  that 
he  was  deliberately  throwing  away  the  only  source  of  his  own 
salary. 

As  I  have  stated  in  my  despatches  of  August  and  September 
1892,  the  President  is  alone  to  blame,  and  responsible  for  the 
financial  ruin  which  is  the  result  of  his  administration  of  the  funds 
not  only  of  the  Municipal  Council,  but  also  of  the  Samoan  Govern- 
ment. 

When  the  Consuls  handed  over  the  Treasury  to  Baron  Senfft 
von  Pilsach  in  1891  there  was  a  reserve  of  about  1,000/.  to  th(^ 
credit  of  the  Municipality  of  Apia. 

Had  the  revenues  of  the  Municipality  been  retained,  as  provided^ 
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by  the  Berlin  Treaty,  there  should  now  be  2,000Z.  in  reserve  after 
carrying  out  those  vitally  important  improvements  upon  which 
the  expansion  of  trade  so  greatly  depends. 

In  his  appeal  Baron  SenflPt  von  Pilsach  most  illogically  seeks 
to  throw  the  blame  of  the  present  bankruptcy  upon  the  Municipal 
Council,  because  they  defer  the  collection  of  the  house  and  property 
tax  until  they  know  whether  the  Powers  will  restore  to  the 
Municipality  the  revenues  which  the  President  and  the  Chief 
Justice  diverted  to  the  Samoan  Government.  As  this  tax  was 
only  estimated  by  the  G-erman  Consulate  in  Apia  to  amount  to 
400?.,  the  contention  of  the  President  that  the  delay  in  its  collection 
is  the  cause  of  the  collapse  o£  the  Municipal  finance  can  hardly 
be  treated  seriously. 

I  have  the  honour  to  inclose  an  extract  from  the  Minutes  o£  the 
Municipal  Council  referring  to  the  delay.  On  the  occasion  of  a 
previous  Eesolution  deferring  the  collection  of  this  tax,  the  Consuls 
sitting  as  the  Consular  Board  suggested,  as  an  amendment  under 
section  3,  Article  Y,  that  the  tax  should  be  collected  from  the 
1st  July,  1892. 

Had  the  President  and  the  Chief  Justice  upheld  the  suggestion 
of  the  Consuls,  the  tax  would  have  been  collected  in  July.  But 
the  Chief  Justice  struck  out  the  amendment  suggested  by  the 
Consuls,  ordered  that  the  tax  should  be  collected,  but  left  the 
date  to  be  fixed  by  the  Municipal  Council. 

The  consequence  is  that  this  date  has  never  yet  been  fixed. 

The  President  says  that  the  Treaty  in  effect  provides  no  remedy 
to  compel  the  Municipal  Council  to  proceed  with  the  collection 
of  the  tax,  but  there  is  no  doubt  that  section  4  of  Article  III 
provides  an  efficient  remedy,  and  no  change  in  the  Treaty  is 
requisite. 

I  repeat  w^hat  I  stated  in  my  despatch  of  the  13th  September, 
1892,  that  no  improvement  can  take  place  in  the  absolute  deadlock, 
both  in  the  Municipal  and  Samoan  Government  affairs,  if  Baron 
Senfi^t  von  Pilsach  is  retained  in  office.  It  is  not  the  fault  of  the 
Treaty — which  is  perfectly  workable — but  of  the  two  men  who  have 
administered  it. 

The  salary  of  the  Chief  Justice,  under  section  2  of  Article  III, 
will  now  have  to  be  paid  by  the  Powers,  as  there  is  no  money  in 
the  Treasury  for  Samoan  Government  purposes,  and  under  the 
present  Administration  no  likelihood  of  there  being  sufficient. 

In  my  despatch  above  mentioned  I  said,  "  The  present  financial 
deadlock  will  in  no  way  be  remedied  by  any  re-adjustment  of  taxation 
and  revenue  between  the  Samoan  Government  and  the  Municipality," 
and  the  President  in  his  appeal  used  almost  the  same  words. 

Should  the  President  leave  Samoa  before  the  answer  of  the 
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Powers  is  received,  under  section  2,  Article  V,  of  the  Berlin  Final 
Act,  the  Municipal  Council  could  "  elect  a  Chairman  pro  tempore 
and  it  would  only  remain  to  make  temporary  arrangements  as 
to  the  Treasurership. 

I  have,  &c., 

The  EarlofRosehery.  T.  B.  CUSACK-SMITH. 


{Inclosure  1.) — Baron  Senfft  von  Pilsach  to  Consul  GmaGk-Smith. 

Sir,  Apia,  October  \0,  \^^2. 

I  iFAYE  the  honour  to  inform  you  that,  at  the  expiration  of  the 
last  month,  the  funds  that  I  held  for  tlie  use  of  the  Municipal 
Council  of  Apia,  amounted  to  less  than  the  sum  due  for  iny  salary 
for  that  month.  Consequently  I  have  been  unable  to  make  any 
payment  due  on  the  1st  instant,  for  under  the  Berlin  Genernl 
Act  the  salary  of  the  President  is  the  first  charge  on  the  revenues 
of  the  Municipality. 

Under  the  same  Treaty,  the  authority  that  shall  provide  for 
the  colUction  of  the  public  revenue  of  the  Municipality  of  Apia  is 
the  Municipal  Council. 

The  Treaty  does  not  provide  for  any  representation  of  the 
Council  in  the  performance  of  the  aforesaid  function,  in  case  that 
body  omits  to  discharge  the  same.  Moreover,  no  means  have 
been  provided  for  compelling  the  Council  to  fulfil  the  duties 
imposed  on  it  by  the  Treaty  if  it  refuses  to  do  so,  even  in  open 
opposition  to  the  other  authorities  participating  in  the  Municipal 
Administration. 

As  it  is  known  to  you,  the  Municipal  Council  has  refused  to 
provide  for  the  collection  of  a  tax  which,  according  to  the  Treaty, 
ought  to  have  been  levied  a  long  time  ago,  on  the  ground  that 
the  members  had  not  yet  received  an  answer  to  a  complaint  which 
had  been  submitted  to  the  Governments  of  the  three  Treaty  Powers 
in  April  last. 

Since  T  am  not  informed  whether  or  not,  and  when,  such  answer 
can  be  expected,  I  do  not  know  if  and  when  the  Council  will  again 
be  inclined  to  procure  the  means  for  carrying  on  the  Administration 
of  the  Municipal  District,  But  there  is  every  reason  to  believe 
that  even  if  the  answer  in  question  will  be  received,  it  will  not  alter 
the  present  attitude  of  the  Council,  unless  it  should  be  in  conformity 
with  the  views  of  the  majority  of  that  body. 

Thus  it  appears  to  me  that  the  significance  of  the  present 
difficulty  is  greater  than  the  actual  circumstances  whicfi  have 
led  up  to  the  same.  It  shows  that  the  institutions  existing  under 
the  Berlin  Treaty  do  not  afford  any  guarantee  against  complications 
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of  tLis  kind  being  brought  about  at  any  time.  And  so,  in  fact, 
the  very  existence  of  the  Municipal  Administration  depends  on 
the  disposition  of  the  majority  of  the  Council. 

Provided  an  arrangement  of  this  nature  had  not  been  contem- 
plated by  the  Berlin  Conference,  perhaps  the  present  emergency 
will  induce  the  Governments  of  the  Treaty  Powers  to  insert  an 
amendment  in  the  Treaty  adapted  to  prevent  wilful  obstruction, 
and  eventually  the  destruction  of  the  Municipal  Administration  by 
those  very  parties  who  are  bound  under  oath  to  do  their  best 
towards  its  maintenance.  The  purpose  of  this  letter  is  not  to 
make  proposals  in  the  direction  of  such  an  amendment.  I  restrict 
myself  to  pointing  out  that  side  of  the  affair  where  it  affects  me 
personally. 

From  my  above  statements  I  draw  the  conclusion  that  not 
only  at  present  I  am  unable  to  get  my  compensation,  due  since 
the  1st  September  last,  but  also  there  is  no  security  for  its  payment 
in  future.  According  to  the  Berlin  Treaty  the  funds  which  I 
hold  for  the  use  of  the  Municipal  Council  of  Apia  constitute  the 
only  source  of  my  salary. 

In  October  1891,  and  again  in  April  1892,  I  have  in  urgent 
terms  requested  the  permission  of  the  three  Signatory  Powers 
to  resign  my  present  office,  stating  in  both  cases  that  for  several 
reasons  I  could  not  see  any  possibility  of  a  successful  performance 
of  my  official  duties. 

To  the  first  request  I  received  a  declining  answer  from  Her 
Britannic  Majesty  and  the  Imperial  G-erman  Majesty's  Government. 
To  the  second  despatch  I  am  still  without  any  reply. 

Before  accepting  my  position  I  have  not  been  required  to 
enter  into  any  engagement  as  to  the  length  of  time  I  had  to 
remain  in  the  office. 

This  being  so,  I  doubt  if  I  am  formally  obliged  to  await  the 
permission  I  have  requested  from  the  three  Governments  provided 
that  King  Malietoa  should  accept  my  resignation.  I  have  done 
so  hitherto  under  the  impression  that  the  contrary  would  involve 
a  want  of  regard  towards  the  three  Governments  which  could  not 
be  justified  but  in  the  case  of  absolute  necessity.  But  I  hardly 
think  that  I  can  be  expected  to  wait  any  longer  on  the  decision 
of  the  Governments  at  the  risk  of  losing  meanwhile  the  means 
of  subsistence  for  my  family  and  myself. 

As  I  have  intimated,  I  cannot  expect  an  improvement  of  my 
situation  in  consequence  of  any  alteration  of  the  distribution  of 
the  public  revenue  between  the  Samoan  Government  and  the 
Municipality  of  Apia.  It  is  the  autonomy  of  the  Municipal 
Council  in  regard  to  the  collection  of  the  revenue  which  will 
always  expose  the  President  to  experiences  like  the  present. 
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Since  there  is  little  time  remaining  before  the  mail  goes,  I  shall 
myself  submit  copies  of  this  letter  to  the  three  Governments 
concerned,  but  I  shall  be  greatly  obliged  if,  at  the  same  time, 
you  will  report  to  Her  Britannic  Majesty's  Grovernment  on  the 
subject.  Perhaps  the  Governments  will  then  inform  me,  by  way 
of  a  cablegram,  either  that  I  am  allowed  to  leave  Samoa,  or  that 
they  themselves  will  protect  me  from  pecuniary  loss. 

Kindly  treat  this  communication  confidentially  except  towards 
the  Chief  Justice  and  your  colleagues. 

I  have,  &c., 

Freiherr  SENFFT  von  PILSACH. 

T.  B.  Cusack'Smith,  Esq. 


{Inclosure  2.) — Extract  from  the  Minutes  of  the  Municipal  Council 

of  A2na. 

Special  Meeting,  Friday ^  September  16,  1892. 

Proposed  by  M.  Grevsmtihl,  seconded  by  M.  Osenbriig: — 
That  the  collection  of  Tax  C  5  be  deferred  until  an  answer 

be  received  from  the  three  Powers  to  the  protest  against  the 

transference  of  the  customs  duties. 
Carried  by  5  against  1  vote. 

Proposed  by  M.  Grevsmtihl,  and  seconded  by  Mr.  Carr: — 
That  a  copy  of  the  Minutes  of  this  meeting  be  forwarded  to  Her 
Britannic  Majesty's  Consul,  Imperial  German  Majesty's  Consul,  and 
United  States'  Vice-Consul-General,  with  a  polite  request  to  forward 
the  same  to  their  respective  Governments. 
Carried  unanimously. 


No.  294. — Mr.  B.  Haggard  to  the  Earl  of  Boselery. — {Received 
November  12.) 

My  Lord,  Apia^  Samoa,  October  11,  1892. 

I  HAVE  the  honour  to  inform  you  that,  in  accordance  with  the 
provisions  of  Article  lY  of  the  Berlin  Final  Act,  the  Samoan  Land 
Commissioners  have  reported  up  to  yesterday,  the  10th  October 
instant,  748  claims.  All  the  claims  arising  out  of  the  Municipality 
of  Apia  were  heard  and  reported  before  the  1st  October  instant. 
They  number  626.  There  are  other  claims  outside  of  the  Munici- 
pality also  reported,  but  of  the  748  claims  reported  by  the  Com- 
missioners, 265  were  disputed  and  483  undisputed. 

Owing  to  the  absence  and  illness  of  my  original  colleagues,  amV 
the  non-arrival  of  my  recent  colleagues,  we  were  able,  between  the| 
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1st  October,  1891,  and  the  1st  October,  1892,  to  sit  hearing  and 
reporting  claims  for  only  207  working  days.  The  1st  October,  1891, 
was  the  first  day  we  could  sit  hearing  claims,  according  to  the 
requirements  of  Article  lY  o£  the  Berlin  Final  Act  (that  we  could 
as  a  complete  Commission),  hear  claims  and  report  them,  viz.,  being 
four  months  from  the  1st  June,  1891,  when  the  Commission  was 
formed. 

Many  of  the  contested  claims  have  taken  days  to  hear,  and 
uncontested  claifiis  have  also  in  many  cases  given  much  trouble. 
Some  have  been  disposed  of  rapidly.  I  am  happy  to  think  no  time 
has  been  wasted  by  long  discussions  between  the  Commissioners 
themselves  as  to  their  decisions  on  making  the  Reports.  Complete 
harmony  has  reigned  between  the  various  Commissioners  all  along 
in  that  regard.  As  the  Commissioners  read  section  6,  Article  IV, 
Berlin  Final  Act,  there  are  only  two  (both  facsimile)  cases  to  go  foi 
final  decision  to  the  Chief  Justice  of  Samoa.  They  are  reported 
together.  There  is  really  only  one  case,  as  we  think,  to  go  on 
appeal.  I  have,  &c., 

The  mrl  ofRoselery.  BAZETT  M.  HAGGARD. 


No.  295. — The  Earl  of  Bosehery  to  Consul  Cusach-Smith. 

(lelegraphic.)  Foreign  Office^  Noveraber  12,  1892. 

WiTK  reference  to  my  telegram  of  the  24ith  ultimo,  no  naval 
action  is  to  be  taken  unless  the  unanimous  sanction  of  the  Consuls 
of  the  Treaty  Powers  has  been  obtained  beforehand.  The  Com- 
mander of  Her  Majesty's  ship  Ringarooma  has  received  instructions 
to  this  effect. 


No.  297. — Count  Hatzfeldt  to  the  Earl  of  Bosehery. — {Received 
Novemher  28.) 

(Translation.) 

Mt  Loed,  German  Embassy,  London,  Novemher  28,  1892. 

I  HAYE  been  informed  that  the  British  Ambassador  at  Berlin, 
Sir  E.  Malet,  has  informed  the  Imperial  Government  that  the 
Government  of  Her  Britannic  Majesty  have  sent  one  of  their 
ships  of  war  to  Samoa  in  order  to  protect  the  lives  and  property 
of  the  foreigners  there,  in  conjunction  with  the  ships  of  the  other 
Powers. 

I  am  directed  to  inform  your  Lordship,  in  connection  with  this, 
that  tlie  United  States'  Government  have  made  arrangements  to 
send  one  of  their  ships  to  Samoa,  although  they  do  not  consider  the 
situation  more  serious  than  formerly.    At  the  same  time,  they  have 
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instructed  the  Commander  of  their  vessel  to  act  in  concert  with  the 
British  and  German  Commanders.  The  German  vessel  now  present 
at  Apia  is  the  Imperial  cruiser  JBussard. 

My  Government  confidently  hope  that  the  presence  of  the  ships 
of  war  will  have  a  quieting  effect  on  affairs  in  Samoa,  but  they  are  of 
opinion  that  no  permanent  success  will  be  attained  in  this  direction 
until  the  natives  have  been  completely  disarmed. 

I  have,  &c., 

The  Earl  of  Rosehery.  v.  H  ATZFELDT. 


No.  298. — Consul  Gusach- Smith  to  the  Earl  of  Rosebery. — {Received 

November  30.) 

(Telegraphic.)  Samoa,  November  12,  1892. 

I  RECEIVED  on  the  10th  instaul  your  Lordship's  telegrams  of  the 
6th  and  24itli  ultim  o.  ; 

The  bad  season  has  begun,  and  after  the  middle  of  next  month  it 
will  not  be  safe  for  vessels  of  war  to  remain  here.     I  do  not  think  < 
that  any  action  on  the  part  of  the  naval  officers  can  improve  matters 
while  M.  Oedercrautz  and  Baron  von  Pilsacli  continue  in  office. 
Life  and  property  are  not  in  danger. 

I  would  recommend  the  withdrawal  of  the  ships  until  the 
hurricane  season  is  over. 


No.  299.' — The  Earl  of  Rosebery  to  Sir  J.  Pauncefote. 

(Telegraphic.)  Foreign  Office,  November  80,  1892. 

Consul  Cusack-Smith  telegraphs  that  the  hurricane  season 
renders  it  unsafe  for  vessels  of  war  to  remain  at  Samoa  after  the 
middle  of  next  month.  In  his  opinion  there  is  no  present  danger  to 
life  or  property. 

Under  these  circumstances  it  would,  in  my  judgment,  be  ex- 
pedient to  withdraw  the  men-of-war,  and  postpone  any  joint  action 
until  after  the  hurricane  season. 

Ascertain  whether  the  United  States'  Government  concur  in 
this  view. 

I  have  made  a  communication  in  the  sau  e  sense  to  the  German 
Government. 
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No.  300. — The  Earl  of  Rosehery  to  Count  Hatzfeldt. 

M.  l'Ambassadeue,  Foreign  Office,  November  30,  1892. 

With  reference  to  the  note  which  your  Excellency  did  me  the 
honour  to  address  to  me  on  the  28th  instant  in  regard  to  the 
concerted  action  in  Samoa  of  the  British,  German,  and  American 
ships  of  war,  I  have  the  honour  to  inform  you  that  I  have  this  day 
received  a  telegram  from  Her  Majesty's  Consul  at  Apia,  reporting 
that,  in  consequence  of  the  bad  season  having  set  in,  it  would  not  be 
safe  for  men-of-war  to  remain  in  Samoan  waters  after  the  middle  of 
December,  and  recommending  that  they  should  be  withdrawn  until 
after  the  hurricane  season  is  passed. 

The  Consul  considers  that  there  is  at  present  no  danger  to  life 
and  property,  and  that  the  dispatch  of  vessels  of  war  might,  there- 
fore, still  be  deferred. 

In  view,  therefore,  of  the  danger  to  which  the  ships  would  be 
exposed,  I  am  of  opinion  that  it  would  be  advisable  to  postpone  any 
joint  action  for  the  present,  and  to  arrange  that  the  ships  should  be 
withdrawn  until  the  bad  season  is  over. 

I  shall  be  glad  if  your  Excellency  will  communicate  with  the 
German  Government  on  the  subject,  and  will  inform  me  at  as  early 
a  date  as  possible  whether  they  would  be  prepared  to  join  in  giving 
instructions  in  this  sense  to  the  Naval  Commanders,  and  in  the 
meantime  I  am  telegraphing  in  this  sense  to  Washington. 

I  have,  &c., 

Count  Hatzfeldt.  EOS  EBERY 


No.  301. — ^ir  J.  Pauncefote  to  th;  Earl  of  Hoaeberij. — (^Received 
December  2.) 

(Telegraphic.)  Washington,  December  1,  1892. 

Mil.  Foster  approves  in  substance  the  proposal  contained  in 
your  liOrdship's  telegram  of  the  30th  ultimo.  He  is  willing  to 
agree  to  send  instructions  to  the  Commanders  of  men-of-war  in 
Samoan  waters  permitting  them  to  remove  their  ships  to  some  safer 
station  until  the  bad  season  is  over,  provided  they  should  all  be  of 
opinion  that  no  present  danger  exists  to  life  and  property.  The 
concurrence  of  the  German  Government,  at  whose  instance  the 
United  States'  Government  consented  to  send  a  ship  to  Samoa, 
would,  however,  have  to  be  obtained  first. 
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No.  306. — Gonaul  Cusack- Smith  to  the  Earl  of  Rosehery. — {Received 
December  12.) 

j)*Iy  Loed,  Samoa^  October  21,  1892. 

In  my  despatch  of  tlie  3rd  August  I  had  the  honour,  in  inferring 
to  the  President  Senfft  von  Pilsach's  refusal  to  permit  the  Consuls 
to  inspect  the  Quarterly  Financial  Reports,  which,  under  section  5, 
Article  V,  of  the  Berlin  Final  Act,  he  has  to  furnish  to  King 
Malietoa,  to  draw  your  Lordship's  attention  to  the  evident  intention 
of  Baron  SenlFt  von  Pilsach  to  avoid  any  inspection  of  his  accounts. 
On  tlie  19th  October  I  asked  l)im  to  kindly  furnish  me  with  copies 
of  the  three  Quarterly  Reports  which  have  appeared  since  he  last 
forwarded  copies  to  me,  as  I  wished  to  oend  them  to  your 
Lordship.  He  replied  that  not  even  the  Signatory  Powers,  except 
by  a  joint  instruction,  can  demand  to  see  his  accounts,  although  he 
apparently  overlooks  intentionally  the  fact  that,  in  the  imminent 
event  of  a  deficiency  in  the  salary  of  the  Chief  Justice,  Her 
Majesty's  Government  will  be  called  upon  to  make  good  one-third  of 
the  deficiency,  without  even  the  satisfaction  of  seeing  how  the 
deficiency  occurs. 

I  know  that  several  items  of  expenditure  are  entered  in  a  mis- 
leading manner.  The  purchase  of  the  "Samoa  Times"  is,  I  am 
informed,  entered  as  "  special  investment  by  order  of  the  King." 

The  Marshal  and  Registrar  of  the  Supreme  Court  of  Samoa, 
who,  contrary  to  section  1,  Article  III,  draw  ample  salaries  from  the 
Samoan  Government,  in  addition  to  the  fees,  could  not  draw  salaries 
as  Marshal  or  Registrar ;  so  the  Marshal,  I  am  informed  on  the  best 
authority,  draws  his  salary  as  Secretary  for  Native  Affairs,  an  office 
which,  if  it  exists  at  all,  is  not  filled  by  him,  and  the  Registrar  draws 
salary  as  Secretary  to  the  Chief  Justice. 

I  only  mention  these  items  to  show  the  necessity  for  the  accounts 
of  the  Samoan  Government,  which  has  been  brought  to  insolvency 
by  the  unfortunate  administration  of  Baron  Senft't  von  Pilsach, 
being  thoroughly  examined  and  audited. 

I  have,  &c., 

The  Earl  of  Rosehery.  T.  B.  CUSACK-SMITH. 


{Inclosure.)— Baron  Senfft  von  Pilsach  to  Consul  Cusach-Smith, 

Srii,  Apia,  October  21,  1892. 

In  reply  to  your  letter,  dated  the  19th  instant,  relating  to  my 
Quarterly  Reports  on  the  Government's  finance,  I  have  the  honour 
to  inform  you  that  I  have  resolved  to  discontinue  the  communication 
of  these  Reports  to  the  Consular  Representatives  in  Samoa  unless  1 
might  be  directed  otherwise  through  a  joint  instruction  of  their 
Governments. 
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From  the  fact  that  the  Berliu  Treaty  does  not  contain  any 
provisions  establishing  a  regular  control  of  my  financial  administra- 
tion on  the  part  of  the  three  Signatory  Powers,  I  must  conclude 
that  such  a  control  has  not  been  contemplated  by  them.  This 
refers  to  my  quarterly  statements,  but,  at  the  same  time,  I  wish  to 
express  the  opinion  that  the  holder  of  my  office  is  obliged  to  acquaint 
the  Goveruments,  directly  or  through  tlie  intermediation  o£  their 
Consular  Representatives,  with  any  extraordinary  situation  affecting 
their  eventual  interest  in  the  solvency  of  the  Samoan  Grovernment. 
I  may  mention  that  1  have  done  so  in  February  last  with  reference 
to  the  difficulty  of  collecting  the  Samoan  capitation  tax. 

I  regret  that,  for  these  reasons,  I  cannot  meet  your  wishes. 
Upon  a  corresponding  request  of  the  Imperial  German  Consul,  I 
have  communicated  my  views  to  him  on  the  2nd  August  last. 
1  have,  &c., 

Fkeiheer  SENFFT  yon  PILSACH. 

T.  B.  Cusach- Smith,  Esq. 


No,  312.— The  Earl  of  Bosehery  to  Sir  E.  Malet.* 

Sir,  Foreign  Office,  Decemher  17,  1892. 

I  TRANSMIT  herewith,  for  your  information,  a  copy  of  a  despatch 
froLD  Her  Majesty's  Consul  at  A])ia,t  reporting  that  Baron  SenfFt 
von  Pilsach  declines  to  furnish  the  Consuls  of  the  Treaty  Powers 
with  copies  of  his  Quarterly  Financial  Reports  unless  he  receives  a 
joint  instruction  from  the  Powers  to  do  so. 

I  have  to  request  that  you  will  propose  to  the  German  Govern- 
ment that  joint  action  should  be  taken  with  this  object. 

I  am,  &c., 

Sir  E.  Malet.  ROSEBERY. 


No.  313. — Sir  J.  Paaiicefote  to  the  Earl  of  Bosehery. — ( Beceived 
Decemher  22.) 

My  Loed,  Washiiigton,  December  13,  1892. 

I  HAVE  the  honour  to  inclose  copy  of  a  Memorandum  containing 
Mr.  Foster's  suggestions  in  regard  to  the  amendments  required  in 
the  Samoan  General  Act,  which  he  has  handed  to  me  and  to  the 
German  Minister.  I  have,  &c., 

The  Earl  of  Bosehery.  JULIAN  PAUNCEFOTE. 


*  Also  to  Sir  J.  Pauncefote  (Washington). 


t  No.  306,  page  1034. 
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( Inclosure.)  — Pro-meniorid . 

Section  1  of  Article  VIII  of  the  Berlin  General  Act  ])rovide3 
that— 

"  Upon  the  request  of  either  Power  after  tliree  years  from  the 
signature  hereof,  the  Powers  shall  consider  by  common  accord  what 
ameliorations,  if  anj^,  may  be  introduced  into  the  provisions  of  this 
General  Act.  In  the  meantime,  any  special  amendment  may  be 
adopted  by  the  consent  of  the  three  Powers  with  the  adherence 
of  Samoa." 

It  is  believed  that  some  amendment  of  the  Act,  if  only  for 
explanatory  purposes,  is  necessary.  There  are  inherent  ambiguities 
in  its  language  ;  and  the  usual  practical  difficulties  have  arisen  which 
naturally  arise  in  the  working  of  any  new  organization.  These 
difhculties  exist  equally  with  respect  to  each  of  the  instrumentalities 
created  by  the  Treaty,  such  as  the  Court,  the  Municipality,  and  the 
Land  Commission.  Mention  need  only  be  made,  for  example,  of  the 
pending  unsettled  questions  with  respect  to  the  division  of  the 
customs  revenue,  and  the  supervisory  power  of  the  Supreme  Court 
over  the  findings  of  the  Land  Commission,  as  it  is  now  evident  that 
its  work  cannot  be  completed  within  the  time  originally  limited  by 
the  Treaty. 

The  residents  of  Apia,  in  a  public  meeting  last  February,  asked 
the  three  Governments  to  consider  a  series  of  amendments  which 
they  proposed.  The  President  of  the  Municipal  Council  has  recom- 
mended changes.  The  Government  of  the  United  States  also  has  at 
different  times  been  advised  by  its  Eepresentatives  in  Samoa  of 
amendments  deemed  necessary  or  desirable.  Any  one  of  the  Powers 
might  now,  in  accordance  with  the  section  quoted,  require  the  subject 
of  Treaty  revision  to  be  taken  into  consideration;  but  it  is  not 
believed  that  the  purpose  to  be  accomplished  requires  a  formal 
Conference  sucii  as  originated  the  Treaty,  and  much  less  so  since 
there  seems  to  be  no  necessity  for  any  discussion  of  its  general 
scope  or  plan.  The  purpose  desired  is  not  any  alteration  in  its 
essential  features,  but  merely  minor  changes  in  its  details.  That 
purpose  might  be  accomplished  very  simply  by  an  informal  con- 
ference between  the  Secretary  of  State  and  the  Eepresentatives 
of  the  three  Governments  in  Samoa. 

At  the  present  time  each  of  the  three  Treaty  Powers  has  a 
Consular  Eepresentative  at  Apia.  They  are  well  informed  regarding 
the  necessity  and  propriety  of  any  proposed  changes,  and  they,  aided 
by  the  counsel  of  the  Land  Commissioners  of  their  respective 
Governments,  could  profitably  confer  with  reference  to  this  subject 
without  delay  and  without  expense.  Their  consideration  of  the 
matter  should  be  limited  to  explanatoi'y  amendments  and  details  in 
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the  interest  of  the  best  practical  results  under  the  Treaty.  They 
could,  of  course,  make  separate  Reports  to  their  respective  Govern- 
ments, but  in  so  far  as  tliey  were  able  to  agree  they  should  make  a 
joint  Report  of  their  recommendations.  These  Reports  could  be 
treated  as  bein^  simply  for  the  information  of  the  Powers,  which 
could  reserve  to  themselves  the  fullest  liberty  of  final  action.  It  is 
believed,  however,  that  they  would  furnish  an  intelligent  basis  for 
the  practical  consideration  of  the  questions  iuA^olved. 

It  is  therefore  proposed  by  the  United  States  that  instructions  be 
sent  by  the  three  Powers  to  their  respective  Consular  Representa- 
tives in  Samoa  to  hold  a  joint  conference  at  the  earliest  convenient 
date  after  receipt  of  the  instructions,  and  make  a  joint  Report  as  to 
recommendations  which  they  may  be  able  to  agree  upon  respecting 
the  more  effective  working  of  the  Berlin  Greneral  Act.  When  this 
joint  Report  is  received,  it  is  further  proposed  that  a  conference  be 
held  between  the  Secretary  of  State  and  the  Diplomatic  Representa- 
tives of  Great  Britain  and  Germany  with  a  view  to  the  adoption 
of  such  modifications  or  explanatory  declarations  of  the  Berlin 
General  Act  as,  in  the  light  of  the  recommendations  of  the  Consuls 
or  other  officials,  may  be  deemed  advisable. 


No.  314. — Sir  JEJ.  Malet  to  the  Earl  of  Bosebery, — (Received 
December  26.) 

Mt  Lobd,  Berlin j  December  19,  1892. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  of  the  17th  instant,  respecting  the  refusal  of  Baron  Senff"t 
von  Pilsach  to  supply  copies  of  his  Quarterly  Financial  Reports 
to  Her  Majesty's  Consul  in  Samoa,  and  to  inforai  your  Lordship 
that  I  have  this  day  addressed  a  note  to  Baron  von  Marschall,  of 
which  I  inclose  a  copy,  in  the  terms  of  your  Lordship's  above- 
mentioned  despatch.  I  have,  &c., 

The  Earl  of  Bosebery.  EDWARD  B.  MALET. 


(Inclosure.) — Sir  E,  Malet  to  Baron  von  Marschall, 

M.  LE  Baeon,  Berlin,  December  19,  1892. 

Hee  Majesty's  Consul  at  Apia  has  reported  to  the  Earl  of  Rose- 
bery  that,  having  made  application  to  the  President  of  the  Municipal 
Council  to  be  furnished  with  copies  of  his  Quarterly  Financial 
EeportH,  Baron  Seuff\:  yon  Pilsach,  in  a  letter  dated  the  21st  October 
last,  declined  to  supply  such  copies  without  a  joint  instruction  to  do 
so  from  the  Powers. 
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Baron  SenfFfc  added  that  he  had  returned  a  similar  answer,  under 
date  of  the  2nd  August  last,  to  a  like  application  on  the  part  of  the 
Imperial  German  CodsuI. 

Her  Majest^^'s  Grovernment  are  disposed  to  consider  it  desirable 
that  the  Financial  Reports  of  the  President  of  the  Municipal 
Council  should  be  communicated  to  the  Consular  EepreseDtatives  of 
the  three  Treaty  Powers,  and  I  am  agcordingly  directed  to  propose 
to  your  Excellency  that  joint  action  should  be  taken  with  this 
object.  I  avail,  &c., 

Baron  von  Marschall  EDWARD  B.  MALET. 


No,  315. —  Count  Hatzfeldt  to  the  Earl  of  Bosebery. — (Received 
December  26.) 

(Translation.) 

(Extract.)  German  Mnbassy,  London,  December  22,  1892. 

With  reference  to  your  Lordship's  note  of  the  12th  August, 
relative  to  the  import  and  export  duties  in  Samoa,  I  have  the  honour 
to  transmit  herewith  a  copy  of  a  despatch  from  the  Imperial  Minister 
at  Washington,  together  with  its  iticlosure,  from  which  it  appears 
that  the  Government  of  the  United  States  share  the  opinion  held  by 
the  Imperial  Government.  The  American  Government  would  be  in 
favour  of  a  common  understanding  to  be  arrived  at  as  to  a  division 
of  the  duties  among  those  interested. 

The  Earl  of  Bosebery.  HATZFELDT. 


(Inclosure  1 .) — Herr  von  Holleben  to  Count  Caprivi. 

(Translation.)  Washington,  November  25,  1892. 

The  Government  of  the  United  States  agrees  with  the  Imperial 
G-overnment  and  with  the  British  Cabinet  that  the  opinion  of  the 
Chief  Justice,  namely,  that  the  proceeds  of  the  import  and  export 
duties  which  have  hitherto  been  levied  for  the  Municipality  of  Apia 
were  not  at  the  disposal  of  that  body,  but  of  the  Samoan  G-overn- 
ment, according  to  the  provisions  of  the  Samoan  Act,  w^as  not 
rendered  in  the  line  of  the  duty  of  the  Court,  or  in  accordance  with 
the  terms  of  the  Treaty,  and  that,  being  extra-judicial,  it  ought  to  be 
treated  as  a  nullity. 

The  Government  of  the  United  States  is  therefore  ready  to  join 
in  any  communication  expressing  a  definite  decision  in  this  sense  to 
the  Chief  Justice  or  other  officials  of  Samoa. 

The  Government  of  the  United  States  suggests  that  a  practical 
solution  of  the  question  might  be  found  by  arriving  at  an  under- 
standing as  to  the  equitable  division  of  the  customs  duties  between 
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the  Samoan  GoverDinent  and  the  Municipality.  It  liopes  that  an 
agreement  between  the  parties  concerned  may  be  arrived  at  on  the 
spot,  which  would  both  safeguard  the  interests  respectively  involved 
and  carry  out  the  intentions  of  the  Treaty  Powers. 


{Inclosure  2.) — Mr.  Foster  to  Herr  von  Hollehen. 

SiE,  Department  of  State^  Washington,  November  22^  1892. 

Baeon  yon  Ketteler's  Memorandum  of  the  14th  July  last, 
expressing  the  views  of  the  Imperial  Government  upon  the  difference 
of  opinion  which  has  arisen  as  to  the  apportionment  of  the  import 
and  export  duties  in  Samoa,  has  had  my  careful  consideration.  On 
the  2nd  instant  I  also  received  from  the  British  Charge  d'Affaires  a 
copy  of  Lord  Salisbury's  note  of  the  12th  August  to  Count  Hatz- 
feldt,  expressing  the  views  of  the  British  Government  upon  the  same 
subject. 

Section  4  of  Article  III  of  the  Berlin  General  Act  provides  that 
the  Supreme  Court  of  Samoa  shall  have  jurisdiction  of  all  questions 
arising  under  its  provisions.  But  its  competence  to  render  a 
decision  with  respect  thereto  is  believed  to  be  limited  to  suits  or 
references  regularly  before  it  in  accordance  with  the  specific  pre- 
visions of  the  Act.  As  a  Court  it  is  bound  to  proceed  in  accordance 
with  the  judicial  procedure.  Otherwise,  parties  in  interest  would 
receive  no  hearing,  and  matters  of  the  gravest  importance,  as  in 
this  instance,  might  be  finally  settled  in  proceedings  entirely  ex 
parte. 

This  Government,  therefore,  is  disposed  to  agree  with  the 
Imperial  Government  and  with  the  Government  of  Great  Britain 
that  the  opinion  of  the  Chief  Justice  of  Samoa  with  respect  to  the 
revenues,  given  on  the  28th  March  last,  was  not  rendered  in  the  line 
of  the  duty  of  the  Court  or  in  accordance  with  the  terms  of  the 
Treaty,  and  that,  being  extra-judicial,  it  ought  to  be  treated  as  a 
nullity.  The  Government  of  the  United  States  will  be  pleased  to 
join  in  any  concurrent  communication  of  this  view  to  the  Chief 
Justice  or  other  officials  of  Samoa,  as  may  be  deemed  most 
expedient. 

As  regards  the  correct  interpretation  of  section  3  of  Article  VI 
of  the  Treaty,  it  must  be  admitted  that  its  language  is  ambiguous, 
and  that  it  is  not  free  from  doubt  whether  the  import  and  export 
duties  belong  by  its  terms  exclusively  to  the  Samoan  Government  in 
accordance  with  the  Chief  Justice's  latest  opinion,  or  exclusively  to 
the  Municipality  in  accordance  with  his  earlier  opinion,  or  partly  to 
each. 

Practically,  however,  this  Government  is  impressed  with  the 
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belief  tliat  there  ought  to  be  some  fair  division  of  the  revenue 
between  the  Government  and  the  Municipality,  and  that  its  exclu- 
sive assignment  to  either  would  be  essentially  unjust  to  the  otber. 
If  the  terms  of  the  Treaty  should  be  finally  held  to  require  the 
latter,  then,  in  the  opinion  of  this  Government,  the  Treaty  ought  to 
be  amended  iu  that  regard.  But  I  join  in  the  hope  expressed  by  the 
Government  of  Great  Britain,  that  "  the  contending  parties  may 
still  be  able  to  arrive  at  a  common  understanding  upon  this  point 
which  shall  be  alike  satisfactory  to  themselves  and  to  the  Treaty 
Powers."  Accept,  &c., 

Ihrr  von  Hollehen.  JOHN  W.  FOSTER. 


No.  319. — Sir  E.  Malet  to  the  Earl  of  Rosehery.—{Beceived 
Januarij  2,  1893.) 

Mr  Lord,  Berlin,  December  28,  1892. 

WiTU  reference  to  my  despatch  of  the  19tl)  instant,  I  have  the 
honour  to  transmit  to  your  Lordship  herewith  a  copy,  with  a 
translation,  of  a  note  which  has  been  addressed  to  me  by  the 
Imperial  Ministry  of  Foreign  Affairs  relative  to  the  question  of  the 
inspection  by  the  Consuls  of  the  Treaty  Powers  of  the  Quarterly 
Financial  Returns  of  the  Government  and  Municipality  of  Samoa. 

1  have,  &c., 

The  Earl  of  Rosehery,  EDWARD  B.  MALET. 


(Inclosure.) — Baron  von  Marschall  to  Sir  E.  Malet. 

(Translation.)  Foreign  Office,  Berlin^  December  25,  1892. 

The  Undersigned  has  the  honour  to  inform  his  Excellency  Sir 
Edward  Malet,  in  reply  to  the  note  of  the  19th  [instant  from  the 
British  Embassy,  that  the  Imperial  Government  concur  in  the  view 
taken  by  the  Government  of  Great  Britain,  and  have  instructed,  in 
consequence,  their  Consul  at  Apia  to  place  himself  in  communica- 
tion with  his  English  and  American  colleagues,  with  the  object 
of  presenting  the  joint  demand,  in  the  names  of  the  Treaty  Powers, 
to  the  President  of  the  Municipality,  that  the  Quarterly  Returns  of 
the  Finance  Administration  of  the  Samoan  Government  and  of 
the  Municipal  District  shall  be  submitted  to  the  Consuls  for 
inspection. 

The  Undersigned  ventures  to  take  it  for  granted  that  Her 
Britannic  Majesty's  Government  has  conferred  with  the  Government 
of  the  United  States  upon  this  subject  in  the  sense  of  the  note  under 
reply,  and  avails  himself,  &c.. 

Sir  E.  Malet.  M  ARSC H  ALL 
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No.  321. — Consul  OnsacTc-Smith  to  the  Earl  of  Rosehery, — (Beceived 
January  5,  1893.) 

Mt  Lord,  Samoa^  JDecember  6,  1892. 

I  HAVE  the  honour  to  report  that  both  my  colleagues  had 
received  instructions  relative  to  the  Chief  Justice  and  the  survey 
fees.  They  were  anxious  to  enter  a  protest,  as  the  Chief  Justice 
had  published  in  the  "  Hoyal  Gazette  "  a  Notice  relating  to  the 
surveys,  a  copy  of  which  I  inclose.  As  they  showed  me  Sir  P. 
Currie's  letters  to  the  German  Ambassador  dated  the  13th  September, 
I  felt  justified  in  acting  jointly  with  my  colleagues. 

Accordingly  we,  on  the  12th  November,  notified  the  Chief 
Justice  that  the  Treaty  Powers  were  in  accord  in  withholding  their 
sanction  from  his  making  the  registration  of  land  titles  conditional 
in  each  case  on  a  previous  survey  of  the  land,  to  be  made  at  the 
expense  of  those  concerned,  and  that  they  also  withheld  their 
sanction  from  the  fee  for  registration  of  title  as  set  forth  in  the 
scale  of  fees  in  "  The  Eeal  Property  Ordinance,  1891,"  and  we 
begged  him  to  modify  the  Notice  in  the  "Eoyal  Gazette." 
I  We  hoped  in  this  way  to  avoid  making  any  public  notification, 
which  must  be  unpleasant  for  the  Chief  Justice. 

But  his  answer,  dated  the  16th  November,  and  his  expressed 
determination  to  insist  upon  the  surveys,  forced  my  German 
colleague  to  notify  his  nationals  that  they  were  not  bound  by  the 
survey  fees  and  regulations. 

In  the  interests  of  unanimity,  which  is  so  all-important  in  the 
actions  of  the  Consuls  here,  I  decided  to  join  in  the  Notice  decided 
upon  by  my  colleagues,  and  I  inclose  a  copy  of  it. 

Tour  Lordship's  instructions  contained  in  your  despatches 
received  on  the  2nd  December  appear  to  cover  all  that  I  have  done. 

The  Chief  Justice  must  be  immediately  and  without  delay 
instructed  by  the  Powers  to  obey  their  decision,  as  meanwhile 
applicants  for  registration  of  title  are  kept  waiting,  and  may  lose 
opportunities  of  selling  their  land  to  the  best  advantage. 

Cablegram  via  New  Zealand  is  the  quickest  mode  of  reaching 
me,  provided  the  Governor  sends  on  the  message  by  the  very  earliest 
steamer,  which  often  is  leaving  the  day  the  cablegram  arrives. 

I  have,  &c., 

The  Earl  of  BostUry.  T.  B.  CTJSACK-SMITH. 

{Inclosure  1.) — Extract  from    Boyal  Gazette'^  of  November  7,  1892. 

Notice. 

Upon  publication  in  the  "  Eoyal  Gazette  "  of  tlie  decision  of  the 
Supreme  Court  upon  a  claim  to  ownership  of  land  it  shall  be  the 
[1892-93.  Lxxxv.]  3  X 
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duty  of  the  person  or  persons  to  whom  a  grant  will  be  issuable,  to 
apply  at  the  office  of  the  Surveyor-General  and  there  deposit  such 
sum  to  meet  the  expenses  of  survey  as  the  Surveyor-General  may 
request,  according  to  table  of  fees,  or  in  cases  where  a  complete 
survey  has  been  made,  the  expenses  for  putting  the  diagram  on  tlie 
grant. 

The  lands  not  already  surveyed  sliall,  as  far  as  practicable,  be 
surveyed  in  the  same  order  as  the  applications  have  been  received, 
and  the  requisite  sums  deposited. 

Where  pieces  of  land  claimed  in  two  or  more  claims  form  one 
block  of  land,  one  grant  will,  if  possible,  be  issued  for  the  whole 
block. 

Where  the  claim  is  based  upon  a  deed  posterior  to  the  Berlin 
Treaty  coming  into  operation,  the  qlaimant  is  reminded  of  Article  VI, 
sections  2  (D)  and  3,  of  the  said  Treaty. 

In  the  Supreme  Court  of  Mulinuu,  November  5,  1892. 

C.  CEDE  ROE  ANTZ,  Chief  Justice. 


{Inelosure  2.) — The  Consuls  of  the  Treaty  Powers  to  M.  Cedercrantz. 

SiE,  Apia^  Samoa  J  November  12,  1892. 

We  have  the  honour  to  inform  you  that  we  have  received 
instructions  that  the  three  Treaty  Powers  are  in  accord  in  with- 
holding their  sanction  from  your  making  the  registration  of  land 
titles  conditional  in  each  case  on  a  previous  survey  of  the  land  to  be 
made  at  the  expense  of  those  concerned,  and  that  they  also  withhold 
their  sanction  from  the  fee  for  registration  of  title  as  set  forth  in  the 
scale  of  fees  in  the  "  Real  Property  Ordinance,  1891." 

We  beg  to  request  you  to  modify  the  Notice  concerning  surveys 
of  land  published  by  you  in  the  "Royal  Gazette"  of  the 
7th  November,  1892,  in  accordance  with  the  decision  of  the  Treaty 
Powers  now  communicated  to  you. 

We  have,  &c., 

T.  B.  CUSACK-SMITH,  Her  Britannic 

Majesty's  Consul, 
BIERMANN,  Imperial  Qerman  Consul. 
W.  BLACKLOCK,  Vice-Consul- General, 
United  States  of  America. 


{Inelosure  3.) — M.  Cedercrantz  to  the  Consuls  of  the  Ti^eaty  Powers. 


Gentlemen,  Mulinuu,  JVbvemher  16,  1892. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  12th  instant,  in  which  you  inform  me  that  you  have  received 


GREAT  BRITAIN  AND  SAMOA. 


1043 


instructions  that  the  three  Treaty  Powers  are  in  accord  in  with- 
holding their  sanction  from  my  making  the  registration  of  land 
titles  conditional  in  each  case  on  a  previous  survey  of  the  land  to  be 
made  at  the  expense  of  those  concerned,  and  that  they  also  withhold 
their  sanction  from  the  fee  for  registration  of  title  as  set  forth 
in  t!ie  scale  of  fees  in  the  "  Real  Property  Ordinance,  1891."  You 
also  request  me  to  modify  the  Notice  concerning  surveys  of  laud 
published  by  me  in  the  "  Royal  Grazette "  of  the  7th  November, 
1892,  in  accordance  with  the  decision  of  the  Treaty  Powers  thus 
communicated  to  me. 

In  response  thereto,  I  regret  to  say  that  I  cannot  comply  with 
your  request.  I  feel  the  leirs  justified  to  do  so  since,  to  judge  from 
your  letter,  you  are  not  instructed  to  communicate  to  me  any 
decision  of  the  Treaty  Powers  on  the  matter. 

I  have,  &c., 

C.  CEDERCRANTZ,  Chief  Justice, 


{Inclosure  4.) — Public  Notice. 

We  hereby  give  notice  that  the  three  Treaty  Powers  are  in 
accord  in  withholding  their  sanction  from  those  sections  of  the 
"  Real  Property  Ordinance,  1891,"  as  enacted  by  the  Chief  Justice 
of  Samoa,  which  refer  to  surveys  of  land,  and  from  the  fee  for 
registration  of  title  as  set  forth  in  the  scale  of  fees.  The  above- 
mentioned  portions  ol'  the  said  Ordinance  are  therefore  not  binding 
upon  our  nationals. 

November  29,  1892. 

T.  B.  CUSACK-SMITH,  Rer  Britannic 

Majesty  s  Consul. 
BIERMANN,  Imperial  German  Consul 
W.  BLACKLOCK,  Yice-ConsuUGeneral, 

United  States  of  America. 


No.  322. — Consul  Cusach-Smith  to  the  Earl  of  Rosehery. —  (Beceived 
January  5,  1893.) 

Mt  Lord,  Samoa,  December  6,  1892. 

I  HAVE  the  honour  to  report  that  since  the  arrival  of  Her 
Majesty's  ship  Ringarooma  her  movements  have  been  as  follows  : — 

She  arrived  on  the  3rd  November,  and  on  the  12th  November  left 
for  Pago  Pago,  where  she  had  arranged  to  take  in  her  coal  from  the 
Union  Steam-ship  Company's  Upolu,  On  the  5th  November  news 
of  war  in  Tutuila  had  reached  Apia. 
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On  the  7tli  November  Baron  Pilsach  wrote  to  me  asking  me 
to  agree  that  the  Ringarooma  should  take  the  Chief  Justice  or 
himself,  some  Chiefs  and  policemen  to  Tutuila  to  arrest  the  natives 
who  might  be  found  guilty  of  causing  the  outbreak.  As  there  were 
many  difficulties  iu  such  a  course,  and  as  the  request  did  not  comply 
with  the  joint  instructions  of  the  Treaty  Powers  as  to  the  assistance 
to  be  rendered  by  men-of-war,  I  on  the  9th  November  expressed 
my  regret  that  my  instructions  did  not  permit  me  to  requisition  the 
war-ship  for  the  purpose  requested.  But  I  suggested  that  as  the 
TIpolu  was  going  to  Pago  Pago,  and  as  the  Ringarooma  would 
be  lying  in  that  harbour,  it  was  obvious  that  if  the  Government 
officials  proceeded  in  the  Upolu  the  opportunity  would  be  a  very 
favourable  one. 

However,  as  the  Treasury  was  empty,  and  the  Steam-ship 
Company's  agent  would  not  give  credit  to  the  Samoan  Grovernment, 
the  proposed  expedition  fell  through.  The  German  Consul  also 
refused  to  requisition  his  ship. 

On  the  11th  November  the  King  requested  me,  while  I  was 
at  Pago  Pago,  to  ascertain  the  cause  of  the  outbreak,  and  report  to 
hiin  on  my  return,  which  I  very  gladly  promised  to  do. 

The  inclosed  newspaper  cutting  gives  a  fairly  accurate  account  of 
my  Report  to  the  King. 

Her  Majesty's  ship  Bingarooma  returned  to  Apia  on  the 
18th  November. 

As  she  had  lost  a  torpedo  in  Pago  Pago  harbour,  she  returned 
there  on  the  19th,  arriving  again  in  Apia  on  the  25th. 

On  the  25th  a  party  of  Manihiki  natives  had  arrived  in  a  boat 
flying  the  British  flag.  They  complained  to  me  that  the  Samoans  at 
Tiavea,  in  Upolu,  had  by  force  of  arms  stolen  one  of  their  tw^o  boats 
on  the  24th  November,  with  all  its  contents. 

I  immediately  proceeded  to  the  Chief  Justice,  who  informed  me 
that  the  Supreme  Court  could  take  no  steps  to  punish  the  offenders 
until  warrants  had  been  issued  in  the  ordinary  way.  The  Samoan 
Government  could  do  nothing  to  help  me  in  the  matter. 

As  the  Bingarooma  was   here   to  protect   British   life  and 
property,  I  asked  Captain  Bourke  to  convey  me  to  Tiavea,  whic 
he  did. 

I  recovered  the  boat  and  all  the  missing  property,  got  the  name 
of  the  eight  offenders,  seven  of  whom  agreed  to  return  with  me  t 
Apia  and  give  themselves  up  to  justice.     The  eighth  was  to  follow 
I  handed  over  the  eight  natives  to  the  Supreme  Court  authorities  o 
my  return  to  Apia. 

The  trial  took  place  on  the  3rd  December,  and,  as  the  natives  ha 
apologized  most  humbly,  and  as  they  had  surrendered  themselves, 
asked  the  Chief  Justice  to  give  them  a  light  sentence. 
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He,  after  thev  had  pleaded  guilty,  sentenced  the  eight  Samoans 
■  to  six  months'  imprisonment  with  hard  labour,  and  to  twenty-four 
lashes  each,  six  to  be  administered  each  week  during  the  first  month's 
imprisonment. 

The  prompt  action  of  the  man-of-war  has  re-established  a  whole- 
some respect  for  British  authority.  The  Samoans  are  quite  out  of 
hand,  owing  to  the  feeble  inefficiency  of  the  Samoan  Government, 
and  uo  longer  respect  the  life  and  property  of  white  men  in  the  way 
they  used  to  do.  I  have,  &c., 

TheEarlofEosehery.  T.  B.  CUSAOK-SMITH. 


(Indosure.) — Exto'act  from  the    Samoa  Weekly  Herald'''  of 
November  25,  1892. 

The  TrTUiLA  Otjtbeeak. — Owing  to  the  visit  of  Her  Majesty's 
ship  Ringarooma  to  Pago  Pago,  where  she  had  appointed  to  take 
in  her  coals  alongside  the  Union  Company's  Upolu,  correct 
information  has  been  received  as  to  the  rumours  of  war  published  on 
the  5th  November.  As  KingMalietoa  was  unable  at  the  moment  to 
arrange  to  send  one  of  the  Government  officials  to  inquire  into  the 
rumours,  he  availed  himself  of  the  ofi'er  of  Her  Britannic  Majesty's 
Consul  to  furnish  a  Report  upon  the  situation.  The  British  Consul 
had  arranged  as  far  back  as  June  to  visit  Tutuila  in  Her  Majesty's 
ship  Curaqoa,  but  was  prevented,  and  his  visit  on  this  occasion 
was  in  no  way  connected  with  the  reported  disturbance.  The 
Ringarooma  left  Apia  on  Saturday,  the  12th  November,  and  was  off 
the  north  coast  of  Tutuila  at  daybreak  on  Sunday.  As  she  passed 
between  the  mainland  and  the  small  Island  of  Aunuu  numbers  of 
natives  came  down  to  the  shore  of  Aunuu,  and  on  recognizing  the 
British  naval  ensign  the  British  commercial  red  ensign  was  hoisted 
over  Arthur  Young's  store. 

Soon  after  arriving  in  the  lovely  harbour  of  Pago  Pago,  whose 
shores  will,  we  believe,  in  the  no  very  distant  future  be  dotted 
with  pretty  villas  nestling  among  the  foliage  of  the  surrounding 
hills,  it  was  discovered  that  a  party  of  natives  vrere  lying  armed 
in  the  church  at  Fagatogo  watching  the  man-of  war,  ready  to 
fire  upon  her  should  she  interfere  with  them. 

Careful  and  persistent  inquiries  revealed  the  following  facts : — 

The  outbreak  was  started  in  October  by  three  Chiefs,  Leiato, 
Mauga  Faaneneil,  and  Alo,  with  whom  were  other  Chiefs,  including 
Paumuina.  Leiato,  who  is  in  supreme  command  of  this  party, 
is  supported  by  the  villages  of  Pago  Pago,  Eagasa,  and  Fagaitua. 
He  has  about  500  men  under  arms,  but  at  least  100  have  no  rifles, 
while  some  have  only  one  cartridge,  and  no  one  can  boast  of  more 
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than  fifty.  Alo  had  only  returned  from  Malie,  where  he  had 
been  living  for  four  months  with  his  followers  in  the  camp  of  the 
rebel  Mataafa.  Within  a  month  from  his  return  from  Pago  Pago 
the  disturbances  broke  out.  There  is  no  doubt  whatever,  from 
inquiries  on  the  spot,  that  Mataafa  instigated  the  disturbances, 
that  Leiato's  party  is  really  Mataafa's  party,  and  that  had  no  war- 
ship arrived  so  inopportunely  a  few  weeks  more  would  have  seen 
Mataafa  in  Tutuila  at  the  head  of  the  revolt  which  he  intended 
to  carry  into  Upolu. 

Leiato's  party  being  ready,  a  pretext  for  the  revolt  was  not 
difficult  to  find.  Two  villages  in  Pago  Pago  Bay,  Fagatogo  and 
Aua,  had  conferred  the  title  of  Leiato  upon  a  Chief  named  Togiola, 
but  on  being  told  that  this  course  would  lead  to  fighting  they 
expressed  their  willingness  to  take  back  the  title,  which  they  did 
to  secure  peace. 

But  the  Mataafa  party,  led  by  Leiato,  Mauga,  and  Alo,  were 
not  to  be  baulked  of  their  revolt  by  a  contretemps  of  this  sort;  and, 
asserting  that  Togiola  had  fled  to  Aoa  (on  the  north-east  coast 
of  Tutuila,  and  not  to  be  confounded  with  Aua  in  the  Bay  of 
Pago),  they  at  night,  on  the  25th  October,  treaciierously  surrounded 
the  village,  which  had  maintained  a  neutral  attitude,  and  Imd 
not  been  concerned  in  the  making  of  the  new  Leiato,  and  killed 
and  decapitated  four  unofiending  men  and  wounded  others.  Aoa 
was  burnt  and  utterly  destroyed. 

But  their  thirst  for  cold-blooded  murder  was  not  yet  at  an 
end,  for  on  the  28th  October  the  Mataafa  party  asked  the  villages 
of  Aua  and  Fagatogo  to  come  to  Pago  Pago,  a  village  at  the  very 
far  end  of  the  long  bay,  and  make  friends. 

Aua  and  Fagatogo  accordingly  started  up  the  bay  in  their  boats, 
not  expecting  treachery.  But  as  they  neared  Pago  Pago  a  heavy 
fire  was  opened  upon  them,  two  of  their  men  being  killed,  and 
several  wounded  severely,  two  of  whom  have  since  died. 

The  fusilade  is  described  as  coming  from  both  sides  of  the 
bay,  for  at  least  half-a-mile  below  Pago  Pago,  clearly  sh awing  that 
the  Mataafa  party  were  posted  beforehand,  and  that  the  treachery 
was  premeditated. 

The  Fagatogo  and  Aua  people  took  to  the  water,  and,  pushing 
their  boats  before  them,  they  got  away  in  the  growing  darkness, 
and  that  night  fled  to  the  little  Island  of  Aunuu,  which  is  now 
fortified.  Here  they  have  been  joined  by  the  Aunuu  people,  and  by 
the  homeless  inhabitants  of  Aoa.  This,  the  King's  party,  numbers 
about  400  men,  all  well  armed,  no  one  having  less  than  fifty 
cartridges,  while  Togiola  himself  has  over  2,000  rounds.  This 
ammunition  came  from  Tamasese*s  people,  who  have  still  plenty 
to  sell.     The  Government  will  be  greatly  to  blame  if  no  steps 
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are  taken  to  secure  the  remainder  of  the  Tamasese  ammunition, 
which  may  otherwise  be  sold  to  the  rebels.  It  ie  also  reported 
in  Tutuila  that  the  King's  guards  at  Muiinuu  are  not  averse  to 
selling  their  ammunition. 

During  the  fighting  on  the  28th  the  Aunuu,  or  King's  party, 
captured  Faumuina,  one  of  the  rebel  Chiefs,  who  is  closely  confined 
on  Aunuu. 

The  villages  of  Aua  and  Eagatogo  have  been  pillaged  and  utterly 
destroyed,  and  the  cocoa-nut  and  bread-fruit  trees  felled  by  the 
Mataafa  party. 

Letters  were  sent  by  Mr.  Cusaok-Smith  to  each  party,  requesting 
the  Chiefs  to  attend  a  meeting  on  the  man-of-war,  so  tliat  both 
parties  might  state  the  facts  which  they  wished  should  be  reported 
to  the  King.  The  Aunuu,  or  King's  party,  replied  that  they  wished 
to  come,  but  that  as  the  Mataafa  party  was  waiting  to  attack  them 
in  their  boats,  they  were  afraid  to  do  so.  Leiato  replied  for  his 
followers  to  Mr.  Foster,  who  kindly  volunteered  to  carry  the  letters, 
that  he  would  not  attend  the  proposed  meeting.  He  displayed 
much  anger  at  the  interference  of  foreign  war-ships  in  Samoan 
affairs,  and  said  he  was  ready  to  fight  the  Ringarooma  if  Captain 
Bourke  would  fix  the  day. 

However,  in  the  morning  his  proud  spirit  had  calmed,  and  he 
sent  a  party  on  board  to  attend  the  meeting. 

As  the  party  was  not  composed  of  the  leading  Chiefs,  they 
were  promptly  and  firmly  sent  over  the  ship's  side.  They  then 
begged  for  a  message  to  take  to  Leiato,  who  would,  they  were  now 
sure,  do  as  he  was  told.  They  were  informed  that  Leiato  could 
come  or  stay  as  pleased  him,  but  that  no  messages  would  be 
received  from  or  through  his  subordinates. 

At  6  A.M.  next  morning  Faivae  arrived  and  begged  that  he  might 
go  from  Mr.  Cusack-Smith  to  urge  Leiato  to  attend,  as  Leiato 
was  now  alarmed,  and  only  wanted  pressing  to  insure  his  attendance. 
This  request  was  absolutely  refused.  Leiato  had  received  his 
last  message,  and  whether  he  attended  or  not  was  entirely  a  matter 
for  himself    He  alone  would  have  to  bear  the  consequences. 

Before  midday  Leiato  and  more  than  fifty  of  his  followers 
had  arrived  in  Pago  Pago,  and  begged  for  an  interview. 

The  Consul  and  Captain  Bourke  proceeded  to  Pago  Pago  village 
at  2  P.M.,  and  had  a  meeting  with  Leiato,  Mauga,  and  Alo,  who  had 
to  confess  that  it  was  by  their  orders  the  slaughter  had  taken  place. 
Alo  publicly,  but  apparently  much  against  his  will,  owned  that 
he  had  only  returned  from  Malie  a  few  weeks  before  the  fighting 
broke  out.  The  Consul  then  insisted  upon  a  public  apology  for 
the  disloyal  language  used  by  the  three  Chiefs  at  this  meeting 
against  the  King,  and  a  full  apology  was  made,  as  also  to  Captain 
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Bourke  for  the  childish  threats  to  the  war-ship.  The  three  Chiefs 
were  then  required  to  promise  that  until  the  decision  of  the  King 
could  be  received  they  would  abstain  from  any  further  attack 
upon  the  Aunuu  party,  a  like  promise  being  subsequently  received 
in  writing  from  the  Aunuu  party. 

In  token  of  their  apology  for  the  words  used  against  the 
Bingarooma,  the  three  Chiefs  then  begged  to  be  allowed  to  bring  the 
customary  "alofa"  on  board,  which  they  did,  only  remaining  a 
few  minutes,  so  great  was  their  fear  of  being  seized  and 
imprisoned. 

A  full  report  was  verbally  made  to  the  King  by  Mr.  Cusack- 
Sraith  on  his  return  from  Tutuila. 

Unless  vigorous  steps  are  taken  by  the  Samoan  Government 
the  fighting  will  break  out  again  almost  immediately,  and  there 
is  every  sign  that  Mataafa  had  arranged  similar  outbreaks  in 
other  parts  of  Samoa.  Prompt,  firm,  just,  and  unflinching  action 
can  alone  be  successful  in  dealing  with  all  native  afi'airs. 

Her  Majesty's  ship  Hingarooma  arrived  from  Tutuila  yesterday  at 
2  p.M  ,  and  brings  news  that  up  to  the  time  of  her  leaving  Pago 
Pago  both  parties  had  kept  the  promise  given  to  the  British  Consul 
not  to  begin  further  fighting. 


^0.  323. — Mr.  B.  Haggard  to  the  Earl  of  Bosehery. — (Beceived 
January  5,  1893.) 

My  Loed,  Apia,  Samoa,  December  6,  1892. 

I  HAVE  the  honour  to  inform  you  that  up  to  date  the  Samoan 
Land  Commissioners  have  respectively  heard,  examined,  and  made 
reports  upon  in  all  1,503  "  claims."  Of  that  number,  558  were 
disputed  and  contested  cases.  Upon  examining  and  adjudicating 
on  the  claims,  I  find  that  they  appear  to  fall  almost  evenly  into 
three  classes,  about  one-third  being  undisputed,  about  one-third 
disputed,  and  about  one-third  having  to  be  rejected  from  their 
own  inherent  vice,  as  inadmissible  under  the  sections  and  sub- 
sections of  Article  IV  of  the  Berlin  Pinal  Act,  apart  from  the 
question  whether  they  would  or  would  not  be  contested  at  a 
hearing. 

This  flaw  is  at  once  patent  to  the  Commissioners  on  examining 
the  claims  and  deeds,  but  it  does  not  preclude  the  necessity  of  a 
report.  My  Lord,  it  has  indirectly  been  brought  to  my  notice 
that  it  was  supposed  we  had  reversed  our  original  decisions  in 
some  sixty  cases,  and  exception  was  taken  to  it.  I  think  I  ought 
to  respectfully  assure  your  Lordship  that  we  have  not  done  so 
We  have  reversed  no  decision  we  have  made  when  finally  reported 
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upon.  In  a  group  of  sixty  cases  before  the  date  of  lodging  the 
objection  was  reached,  thinking  they  would  be  undisputed,  as  we 
were  then  inrormed,  we  examined  the  claims  and  deeds ;  we  did 
this  in  order  to  keep  our  work  forward,  and  avoid  delay  and  wai?te 
of  time.  All  these  cases  had  eventually  objections  lodged  against 
them,  and  had  to  be  heard,  but  the  same  decision  was  arrived  at, 
and  the  same  reports  remained.  I  am  happy  to  be  able  to  say 
that  perfect  unanimity  of  opinion  as  yet  obtains  with  the  Com- 
missioners :  1,501  unanimous  decisions  have  been  given. 

I  have,  &c., 

The  Marl  of  Uosehery.  BAZETT  M.  HxiGGAKD. 


No.  325. — Foreign  Office  to  Consul  Cusack-Smith. 

(Telegraphic.)  Foreign  Office,  January  7,  1893. 

With  reference  to  your  despatch  of  the  21st  October  last,  and 
to  previous  correspondence,  Iler  Majesty's  Grovernmeut  authorize 
you  to  concert  with  your  American  and  German  colleagues  in 
addressing  a  formal  demand  to  Baron  Pilsach,  in  the  name  of  the 
Treaty  Powers,  requesting  that  he  will  submit,  for  the  inspection  of 
the  Consular  Board,  the  Quarterly  Financial  Reports  both  of  the 
Samoan  Government  and  of  the  Apia  Municipality. 


No.  328. — Foreign  Office  to  Consul  Cusack-Smith, 

SiE,  Foreign  Office,  January  10,  1893. 

I  AM  directed  by  the  Earl  of  Rosebery  to  acknowledge  the 
receipt  of  your  despatch  of  the  6th  ultimo,  reporting  that,  in 
conjunction  with  your  German  and  American  colleagues,  you  had 
notified  to  the  Chief  Justice  of  Samoa  that  the  Treaty  Powers 
withhold  their  sanction  from  his  decisions  that  a  previous  survey 
of  the  land  and  the  payment  of  a  fee  of  5  dollars  are  obligatory  in 
each  case  on  the  registration  of  land  titles  in  the  Navigator's 
Islands. 

I  am  to  convey  to  you  his  Lordship's  approval  of  your  proceedings 
in  the  matter.  I  am,  &c., 

B.  Cusack-Smith,  Esq.  T.  H.  SANDERSON, 
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BRITISH  ORDER  IN  COUNCIL,  respecting  British-proteded 
Persons  under  ^'  The  Africa  Order  in  Council,  1889,"*  and 
the  expression  ^^Treaty^^  in.  thai  Order  in  Council, —  Windsor, 
July  17,  1893. 

At  the  Court  at  Wiudsor,  the  17th  day  of  July,  1893. 

PEESENT:  THE  QUEEN's  MOST  EXCELLENT  MAJESTY. 


Wheeeas  by  1  reaty,  graut,  usage,  sufferance,  and  other  lawful 
means,  Her  Majesty  the  Queen  has  jurisdiction  in  the  parts  of 
Africa  mentioned  in  "  The  Africa  Order  in  Council,  1889 :  " 

Now,  therefore,  Her  Majesty,  by  \irtue  and  in  exercise  of  the 
powers  in  this  behalf  by  The  Foreign  Jurisdiction  Act,  1890,"t  or 
otherwise,  in  Her  Majesty  vested,  is  pleased,  by  and  with  the  advice 
of  her  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as 
follows  : — 

1.  This  Order  may  be  cited  as  "  The  Africa  Order  in  Council, 
1893,"  and  shall  be  construed  as  one  w  itb  "  The  Africa  Order  in 
Council,  1889"  (herein  referred  to  as  the  principal  Order). 

2.  Natives  of  any  Protectorate  of  Her  Majesty  which  is  outside 
any  local  jurisdiction  constituted  under  the  principal  Order  shall, 
when  within  that  local  jurisdiction,  be  deemed  to  be  British- 
protected  persons  within  the  meaning  of  that  Order. 

3.  The  expression  "  Treaty,"  w^hich  is  defined  in  Article  3  of 
the  principal  Order,  shall  be  deemed  to  extend  to  any  Treaty, 
Convention,  or  International  Agreement  to  which  Her  Majesty  is  or 
may  hereafter  be  a  party,  whether  any  State,  Groverumeut,  King, 
Chief,  people,  or  tribe  having  power  or  authority  in  any  local 
jurisdiction  constituted  under  the  principal  Order  is  or  is  not  a  party 
thereto. 


Lord  President. 
Lord  Steward. 


Marquess  of  Ripon. 
Sir  Edmund  Monson. 


0.  L.  PEEL. 


*  Tol.  LXXXI,  page  301. 
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BRITISH  ORDER  IN  COUNCIL,  respecting  the  Exercise  of 
Her  Majesty^ s  Jurisdiction  in  Zanzibar. —  Windsor,  July  17, 
1893. 

At  the  Court  at  V/iudsor,  the  17th  day  of  July,  1893. 

PEESEFT:  THE  QUEEN's  MOST  EXCELLENT  MAJESTY. 

Lord  President.  Marquess  of  Eipoii. 

Lord  Steward.  Sir  Edmund  Monsou. 


Wheeeas  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
means,  Her  Majesty  the  Queen  has  jurisdiction  in  Zanzibar: 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "  The  Foreign  Jurisdiction  Act,  1890,"  *  or 
otherA-ise,  in  Her  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  her  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as 
follows  : — 

1.  This  Order  may  be  cited  as  "  The  Zanzibar  (Jurisdiction) 
Order  in  Council,  1893,"  and  shall  be  construed  as  one  with  "  The 
Zanzibar  Order  in  Council,  1881?,"|  and  "  The  Zanzibar  Order  in 
Couucil,  1888  "J  (herein  respectively  referred  to  as  the  Order  of  1881! 
and  the  Order  of  1888). 

2.  — (1.)  Natives  of  any  Protectorate  of  Her  Majesty  whic  his 
uutsude  Zanzibar  shall,  when  within  Zanzibar,  be  deemed  to.  be 
British-protected  persons  within  the  meaning  o£  the  Orders  in 
Council  relating  to  Zanzibar. 

(2.)  Such  of  the  provisions  of  those  Orders  as  refer  to  British 
subjects  shall  extend  also  to  Zanzibar  subjects,  but  in  so  far  only  as 
by  Treaty,  Convention,  grant,  usage,  or  other  lawful  means  Her 
Majesty  has  jurisdiction  in  Zanzibar  in  relation  to  Zanzibar 
subjects. 

3.  Article  8  of  the  Order  of  1884;  is  hereby  amended,  and  from 
and  after  the  commencement  of  this  Order  Chapter  XXXIII  of 
the  Act  therein  referred  to  as  the  Code  ol  Criminal  Procedure 
(Act  X  of  1882),  which  relates  to  criminal  proceedings  against 
Europeans  and  Americans,  shall  not  be  applicable  to  Zanzibar. 

4.  Ttie  Order  of  1884,  and  the  Orders  amending  the  same,  shall 
be  read  and  construed  as  if  the  expression  "  Consular  Judge  "  had 
been  substituted  for  "  Judicial  Assistant "  wherever  that  expression 
occurs,  provided  that  if  the  Consular  Officer  heretofore  acting  as 


*  Vol.  LXXXII,  page  656. 
t  Vol.  LXXV,  page  639.  %  Vol.  LXXIX,  page  1060. 


1052 


GREAT  BRITAIN. 


Judicial  Assistant  is  appointed  to  be  Consular  Judge,  all  past  acts 
of  that  officer  as  Judicial  Assistant  shall  have  the  same  validitv  as  if 
on  the  commencement  of  the  Order  of  1884  he  had  been  appointed 
to  be  Consular  Judge. 

5.  — (1.)  The  Secretary  of  State  may  appoint  one  of  Her  Majesty's 
Consular  Officers  in  and  for  Zanzibar  ta  be  Assistant  Consular 
Judge,  and  the  Consul-Gleneral  may,  in  case  of  emergency,  appoint 
one  of  such  officers  to  act  temporarily  as  and  for  such  Assistant 
Consular  Judge. 

(2.)  Subject  to  the  provisions  of  this  Order,  and  to  any  directions 
of  the  Secretary  of  State,  the  Assistant  Consular  Judge  shall  have 
and  exercise  all  the  same  powers  and  jurisdiction  which  under  this 
Order,  and  the  Order  of  1884,  can  be  exercised  by  the  Consular 
Judge. 

6.  So  much  of  Article  9  of  the  Order  of  1884  as  relates  to  the 
Judicial  Assistant  is  hereby  repealed,  and  in  the  application  of  the 
Code  of  Criminal  Procedure  and  other  enactments  in  that  Article 
referred  to,  the  Assistant  Consular  Judge  shall  be  deemed  to  be  the 
Magistrate  of  the  district,  and  the  Consular  Judge  shall  be  deemed 
to  be  a  Joint  or  Additional  Sessions  Judge. 

7.  The  powers  conferred  upon  the  Consul-Greneral  by  Article  2 
of  the  Order  of  1888  shall  extend,  and  be  deemed  to  have  extended, 
to  regulations  for  enforcing  the  observance  of  any  Treaty,  Conven- 
tion, or  International  Agreement  to  which  Her  Majesty  is.  or  may 
hereafter  be,  a  party,  whether  the  Sultan  of  Zanzibar  is  or  is  not  a 
party  thereto. 

8.  A  copy  of  this  Order  shall  forthwith  be  affixed  and  exhibited 
in  the  Public  Office  of  the  Consulate  at  Zanzibar,  and  the  day  on 
which  it  is  so  exhibited  is  herein  referred  to  as  the  commencement  of 
this  Order,  provided  that  any  appointment  authorized  by  this  Order 
may  be  made  at  any  time  after  its  passing. 

9.  Save  as  by  this  Order  provided,  expressions  used  in  this  Order 
and  in  the  Order  of  1884  have  the  same  meaning  as  in  that 
Order. 

And  the  Eight  Honourable  the  Earl  of  Eosebery,  K.Gr.,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein. 

C.  L.  PEEL. 
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mUTlSH  ORDER  IN  COUNCIL,  providing  for  the  Exercise 
of  Her  Majesty's  Jurisdiction  in  the  Pacific  Islands. — 
Windsor,  March  15,  1893. 


At  the  Court  at  Windsor,  the  15th  day  of  March,  1893. 

PRESENT  :    THE  QUEEN's  MOST  EXCELLENT  MAJESTY. 

Lord  President. 
Lord  Chamberlain. 
Mr.  Bryce. 


Whereas  by  the  2nd  and  6th  sections  of  "  The  British  Settle- 
ments Act,  1887,"*  it  is  enacted  as  follows  : — 

"2.  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Council 
from  time  to  time  to  establish  all  such  laws  and  institutions,  and 
constitute  such  Courts  and  officers,  and  make  such  provisions  and 
regulations  for  the  proceedings  in  the  said  Courts  and  for  the 
administration  of  justice,  as  may  appear  to  Her  Majesty  in  Council 
to  be  necessary  for  the  peace,  order,  and  good  government  of 
Tier  Majesty's  subjects  and  others  within  any  British  settlement. 

"  6.  For  the  purposes  of  this  Act,  the  expression  '  British 
possession  '  means  any  part  of  Her  Majesty's  possessions  out  of  the 
United  Kingdom,  and  the  expression  '  British  settlement '  means 
any  British  possession  which  has  not  been  acquired  by  cession  or 
conquest,  and  is  not  for  the  time  being  within  the  jurisdiction  of  the 
Legislature,  constituted  otherwise  than  by  virtue  of  this  Act  or 
of  any  Act  repealed  by  this  Act,  of  any  British  possession." 

And  whereas  there  are  in  the  Pacific  Ocean  certain  islands  and 
places  which  are,  or  may  hereafter  become,  British  settlements 
within  the  meaning  of  the  said  Act ; 

And  whereas  there  are  also  in  the  Pacific  Ocean  certain  islands  or 
places  which  are,  or  may  hereafter  come,  under  the  protection  of  Her 
Majesty  ; 

And  whereas  by  Treaty,  grant,  usage,  sufferance,  or  other  lawful 
means  Her  Majesty  has,  or  may  have,  power  and  jurisdiction  in  the 
said  last-mentioned  islands  and  places  ; 

And  whereas  by  "  The  Pacific  Islanders  Protection  Act,  1872,"f 
provision  is  made  for  the  prevention  and  punishment  of  criminal 
outrages  upon  natives  of  islands  in  the  Pacific  Ocean,  not  being  in 
Her  Majesty's  dominions,  nor  within  the  jurisdiction  of  any  civilized 
Power ; 


*  Vol.  LXXVIII,  page  824. 
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And  whereas  by  the  6th  and  7th  sections  of  "  the  Pacific  Islanders 
Protection  Act,  1875,"*  it  is  enacted  as  follo\ys : — 

"  0.  It  shall  be  lawful  for  Her  Majesty  to  exercise  power  and 
jurisdiction  over  her  subjects  within  any  islands  and  places  in  the 
Pacific  Ocean  not  being  within  Her  Majesty's  dominions,  nor  within 
the  jurisdiction  of  any  civilized  Power,  in  the  same  and  as  ample  a 
manner  as  if  such  power  or  jurisdiction  had  been  acquired  by  the 
cession  or  conquest  of  territory,  and  by  Order  in  Council  to  create 
and  constitute  the  office  of  High  Commissioner  in,  over,  and  for 
such  islands  and  places,  or  some  of  them,  and  by  the  same  or  any 
other  Order  in  Council  to  confer  upon  such  High  Commissioner 
power  and  authority,  in  her  name  and  on  her  behalf,  to  make  regula- 
tions for  the  government  of  her  subjects  in  such  islands  and  places, 
and  to  impose  penalties,  forfeitures,  or  imprisonments  for  the  breach 
of  such  regulations. 

"It  shall  be  lawful  for  Hor  Majesty,  by  Order  in  Council,  to 
create  a  Court  of  Justice  with  civil,  criminal,  and  Admiralty 
jurisdiction  over  Her  Majesty's  subjects  within  the  islands  and 
places  to  which  the  authority  of  the  said  High  Commissioner  shall 
extend,  and  with  power  to  take  cognizance  of  all  crimes  and  offences 
committed  by  Her  Majesty's  subjects  within  any  of  the  said  islands 
and  places,  or  upon  the  sea,  or  in  any  haven,  river,  creek,  or  place 
within  the  jurisdiction  of  the  Admiralty  ;  and  Her  Majesty  may,  by 
Order  in  Council,  from  time  to  time  direct  that  all  the  powers  and 
jurisdiction  aforesaid,  or  any  part  thereof,  shall  be  vested  in,  and  may 
be  exercised  by,  the  Court  of  any  British  Colony  designated  in  such 
Order,  concurrently  with  the  High  Commissioner's  Court  or  other- 
wise, and  may  provide  for  the  transmission  of  offenders  to  any  such 
Colony  for  trial  and  punishment,  and  for  the  admission  in  evidence 
on  such  trial  of  the  depositions  of  witnesses  taken  in  such  islands 
and  places  as  aforesaid,  and  for  all  other  m.atters  necessary  for 
carrying  out  the  provisions  of  such  Order  in  Council. 

"It  shall  also  be  lawful  for  Her  Majesty,  by  any  Order  or 
Orders  in  Council,  from  time  to  time  to  ordain  for  the  government 
of  Her  Majesty's  subjects,  being  within  such  islands  and  places,  any 
Law  or  Ordinance  which  to  Her  Majesty  in  Council  may  seem  meet, 
as  fully  and  efi'ectually  as  any  such  Law  or  Ordinance  could  be  made 
by  Her  Majesty  in  Council  for  the  government  of  Her  Majesty's 
subjects  within  any  territory  acquired  by  cession  or  conquest. 

"  The  person  for  the  time  being  lawfully  acting  in  the  capacity  of 
High  Commissioner,  and  any  Deputy  Commissioner,  duly  appointed 
and  empowered  under  the  provisions  of  any  such  Order  in  Council  as 
aforesaid,  and  actinj^  under  the  directions  of  the  High  Commis- 
sioner, shall  have  and  may  exercise  and  perform  any  power,  authority, 
*  Vol.  LXVI,  page  234. 


GREAT  BRITAIN. 


1055 


jurisdiction,  and  duty  vested  in,  or  imposed  upon,  any  British 
Consular  Officer  by  the  principal  Act  or  by  any  other  Act  having 
reference  to  such  Consular  Officers,  passed  either  before  or  after  the 
passing  o£  this  Act ;  and  every  such  Act  shall  be  construed  as  if  the 
said  High  Commissioner  and  Deputy  Commissioner  were  named 
therein  in  addition  to  a  British  Consular  Officer. 

"  7.  Nothing  herein  or  in  any  such  Order  in  Council  contained 
shall  extend  or  be  construed  to  extend  to  invest  Her  Majesty,  her 
heirs  or  successors,  with  any  claim  or  title  whatsoever  to  dominion  or 
sovereignty  over  any  such  islands  or  places  as  aforesaid,  or  to 
derogate  from  the  rights  of  the  tribes  or  people  iuhabiting  such 
islands  or  places,  or  of  Chiefs  or  Rulers  thereof,  to  such  sovereignty 
or  dominion." 

And  whereas  by  "  The  Foreign  Jurisdiction  Act,  ]  890,"*  and 
otherwise.  Her  Majesty  has  jurisdiction  in  the  aforesaid  islands  and 
places  not  being  within  Her  Majesty's  dominions,  nor  within  the 
jurisdiction  of  any  civilized  Power  ; 

And  whereas  by  the  1st,  2ad,  and  5th  sections  of  "  The  Foreign 
Jurisdiction  Act,  1890,"  it  is  enacted  as  follows: — 

"  1.  It  is,  and  shall  be,  lawful  for  Her  Majesty  the  Queen  to 
hold,  exercise,  and  enjoy  any  jurisdiction  which  Her  Majesty  now 
has,  or  may  at  any  time  hereafter  have,  within  a  foreign  country 
in  the  same  and  as  ample  a  manner  as  if  Her  Majesty  had  acquired 
that  jurisdiction  by  the  cession  or  conquest  of  territory. 

"  2.  Where  a  foreign  country  is  not  subject  to  any  Government 
from  whom  Her  Majesty  the  Queen  might  obtain  jurisdiction  in  the 
manner  recited  by  this  Act,  Her  Majesty  shall,  by  virtue  of  this  Act, 
have  jurisdiction  over  Her  Majesty's  subjects  for  the  time  being 
resident  in  or  resorting  to  that  country,  and  that  jurisdiction  shall 
be  jurisdiction  of  Her  Majesty  in  a  foreign  country  within  the 
meaning  of  the  other  provisions  of  this  Act. 

"5. — (1.)  It  shall  be  lawful  for  Her  Majesty  the  Queen  in 
Council,  if  she  thinks  fit,  by  order  to  direct  that  pil  or  any  of  the 
enactments  described  in  the  first  Schedule  to  this  Act,  or  any  enact- 
ments for  the  time  being  in  force  amending  or  substituted  for  the 
same,  shall  extend,  with  or  without  any  exceptions,  adaptations,  or 
modifications  in  the  Order  mentioned,  to  any  foreign  country  in 
which  for  the  time  being  Her  Majesty  has  jurisdiction. 

"  (2.)  Thereupon  those  enactments  shall,  to  the  extent  of  that 
jurisdiction,  operate  as  if  that  country  were  a  British  possession,  and 
as  if  Her  Majesty  in  Council  were  the  Legislature  of  that  posses- 
sion." 

And  whereas  Her  Majesty  hath  power  by  Order  in  Council  to 
make  laws  for  the  Colony  of  Fiji ; 
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And  whereas  the  following  Orders  in  Council  have  been  made 
under  the  powers  by  The  Pacific  Islanders'  Protection  Act,  1875,"* 
or  otherwise  in  Her  Majesty  vested,  that  is  to  say  : — 

The  Western  Pacific  Orders  in  Council  of  1877t  and  1879  ;J 
The  Western  Pacific  Order  in  Council  o£  1880  ;§ 
And  whereas  it  is  expedient  to  amend  and  consolidate  the  said 
Orders  in  Council,  and  to  make  further  provision  for  the  purposes  in 
the  recited  Acts  mentioned  : 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf,  by  "  Tlie  British  Settlements  Act,  1887," 
the  Pacific  Islanders  Protection  Acts,  and  "  The  Foreign  Jurisdic- 
tion Act,  1890,"  or  otherw^ise,  in  Her  Majesty  vested,  is  pleased,  by 
and  with  the  advice  of  her  Privy  Council,  to  order,  and  it  is  hereby 
ordered,  as  follows  : — 

1.  This  Order  may  be  cited  as  "The  Pacific  Order  in  Council, 
1893." 

2.  This  Order  is  divided  into  Parts  as  follows  : — 


Parts. 


I. 

IT. 
III. 
IV. 

V. 

VI. 
VII. 
VIII. 
IX. 

X. 
XI. 
XII. 
XIII. 
XIV. 
XV. 
XVI. 
XVII. 
XVIII. 
XIX. 


Interpretation  and  Application 

Constitution  of  Courts  and  High  Commission    . . 

General  Law. . 

Greneral  Powers  of  Courts  and  General  Procedure 
Special  powers  of  Courts  (Bankruptcy,  Admiralty, 

Probate,  Divorce,  Lunacy) 
Criminal  Law  and  Procedure 
Appeals 
Evidence 
Assessors 

Rules  of  Procedure  . .        . .        . . 

Treaties  and  Queen's  Eegulations 
Foreigners  and  Foreign  Courts 
Deportation  and  Eemoval  . . 
Registration  . . 
Births,  Marriages,  and  Deaths 

Official   

Fees  and  Expenses  , . 
Supplemental..        ..        ..  .. 

Commencement,  Publication,  Repeals,  &c. 


Articles. 

3-  6 
7-  19 
20-  23 
24-  35 

36-  48 
49-  87 
88 

89-  97 
98-100 

101-107 

108 

109,  110 
111,  112 
133,114 
115-136 
137-139 
140 

141, 142 
143-146 


Pabt  I. — Interpeetation  and  Application. 

3.  In  this  Order,  unless  the  subject  or  context  otherwise 
requires, — 

"Secretary  of  State"  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State ; 


*  Vol.  LXVI,  page  234. 
t  Vol.  LXX,  page  277. 
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"Supreme  Court"  means  the  Supreme  Court  of  Fiji ; 

"  Chief  Justice  "  means  the  Chief  Justice  for  the  time  being  of 
the  Supreme  Court  of  Fiji  ; 

"  Eesident "  means  having  a  fixed  place  of  abode  in  one  of  the 
islands  or  places  to  which  this  Order  applies; 

"  Native  "  means  any  person  not  being  a  British  subject  or  a 
foreigner ; 

"Treaty"  includes  Convention  and  Agreement  in  trie  nature  of 
a  Treaty  or  Convention,  and  every  other  engagement  or  instrument 
of  a  political  character,  together  with  every  instrument  annexed 
thereto  or  agreed  to  in  pursuance  thereof; 

"  Crime  "  or  "  offence  "  includes  any  crime  or  offence,  and  any 
act  punishable  criminally,  in  a  summary  way  or  otherwise; 

"Prosecutor"  means  complainant  or  any  person  appointed  or 
allowed  by  a  Court  to  prosecute  ; 

"  Month  "  means  calendar  month ; 

"  Pound  "  means  pound  sterling  : 

"  AVill"  means  will,  codicil,  or  other  testamentary  instrument; 

"Office  copy"  means  a  copy,  either  made  under  direction  of  a 
Court,  or  produced  to  the  proper  officer  ot*  a  Court,  for  examination 
with  the  original,  and  examined  by  him  therewith,  and  in  either  case 
sealed  with  the  seal  of  the  Court  as  evidence  of  correctness ; 

"  Oath  and  affidavit,"  and  words  referring  thereto,  or  to  swearing, 
may  be  construed  to  include  affirmation  and  declaration,  and  to  refer 
thereto,  or  to  the  making  of  an  affirmation  or  declaration,  where  an 
affirmation  or  declaration  is  admissible  in  lieu  of  an  oath  or 
affidavit ; 

"  Proved  "  means  shown  by  evidence  on  oath,  in  the  form  of 
affidavit,  or  other  form,  to  the  satisfaction  of  a  Court,  or  of  the 
member  or  officer  thereof  acting  or  having  jurisdiction  in  the 
matter ; 

"Proof"  means  the  evidence  adduced  in  that  behalf  j 
"  Person  "  includes  Corporation  ; 
"  Vessel "  includes  a  ship  or  boat ; 

The  plural  includes  the  singular,  and  the  singular  the  plural,  and 
the  masculine  the  feminine  ; 

"  Prescribed "  means  prescribed  or  directed  by  a  Secretary  of 
State,  or  prescribed  or  directed  by  any  Court  authority  or  person 
having  power  in  relation  to  the  matter  in  respect  of  whi'jh  the 
expression  is  used,  or  prescribed  or  directed  by  any  Eules  or  Eegu- 
lations  made  under  this  Order. 

4.  The  limits  of  this  Order  shall  be  the  Pacific  Ocean,  and  the 
islands  and  places  therein,  including — 

(a.)  Islands  and  places  which  are  for  the  time  being  British 
Settlements ; 
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(b.)  Islands  and  places  which  are  for  the  time  being  under  the 
protection  of  Her  Majesty  ; 

(c.)  Islands  and  places  which  are  for  the  time  being  under  no 
civilized  Government. 

But  exclusive  (except  as  in  this  Order  expressly  provided  in 
relation  to  any  particular  matter)  of — 

(1.)  Any  place  within  any  part  of  Her  Majesty's  dominions,  or 
the  tei'ritorial  waters  thereof,  which  is  for  the  time  being  within  the 
jurisdiction  of  the  Legislature  of  any  British  possession  : 

(2.)  Any  place  for  the  time  being  within  the  jurisdiction  or 
Protectorate  of  any  civilized  Power. 

5:  In  islands  and  places  which  are  not  British  Settlements,  or 
under  the  protection  of  Her  Majesty,  jurisdiction  under  this  Order 
shall  be  exercised  (except  only  as  in  this  Order  otherwise  expressly 
provided)  only  over  Her  Majesty's  subjects,  and  any  foreigners  or 
natives,  in  so  far  as  by  reason  of  being,  or  having  been,  on  board  a 
British  ship  or  otherwise,  they  have  come  under  a  duty  of  allegiance 
to  Her  Majesty,  and  their  property  and  personal  and  proprietary 
rights  and  obligations. 

6.  Dntil  otherwise  directed  by  a  Secretary  of  State  as  hereinafter 
provided,  jurisdiction  under  this  Order  shall  be  exercised  only  in 
relation  to  the  following  parts  of  the  limits  of  this  Order,  that  is 
to  say — 

(1.)  The  groups  of  islands,  with  the  dependencies  and  territorial 
waters  thereof,  known  as — 
The  Friendly  Iwlauds,; 
The  Navigators  Islands  ; 
The  Union  Islands ; 
The  Pheenix  Islands ; 
The  Ellice  Islands ; 
The  Gilbert  Islands ; 

The  Solomon  Islands,  so  far  as  they  are  not  within  the  jurisdic- 
tion of  the  German  Empire ; 
The  Santa  Cruz  Islands. 

(2.)  Any  seas,  islands,  and  places  which  are  ndt  excluded  by  the 
4th  Article  of  this  Order,  and  are  situate  in  the  Western  Pacific 
Ocean,  that  is  to  say,  within  the  following  limits  : — 

North,  from  140°  east  longitude  by  the  parallel  12"  north  latitude 
to  160°  west  longitude,  thence  south  to  the  Equator,  and  thence  east 
to  149°  30'  west  longitude ; 

East,  by  the  meridian  of  149°  30'  west  longitude ; 

South,  by  the  parallel  30°  south  latitude ; 

West,  by  the  meridian  140°  east  longitude. 

Provided  that  the  Secretary  of  State  from  time  to  time,  by  any 
instructions  given  to  the  High  Commissioner,  and  published  as  the 
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Secretary  of  State  thinks  fit,  may  direct  that  jurisdiction  under  this 
Order  may  be  exercised  in  relation  to  any  parts  of  the  limits  of  this 
Order  not  herein  specified,  or  that  any  part  of  the  limits  of  this 
Order  shall,  until  otherwise  directed,  be  excepted  from  the  applica- 
tion of  this  Order. 

Provided  also  that,  in  relation  to  the  Navigators  Islands,  this 
Order  is  subject  to  the  provisions  of  the  Final  Act  of  the  Con- 
ference on  the  Affairs  of  Samoa,  signed  at  Berlin,  the  14tli  June, 
1889* 

PaET  II. — CONSTITTITION  OF  CoURTS  AND  HiGH  COMMISSIOlf. 

7. — (1.)  The  office  of  High  Commissioner  created  and  constituted 
by  the  recited  Orders  in  Council  shall  continue,  and  the  High 
Commissioner  shall  continue  to  be  styled  Her  Britannic  Majesty's 
High  Commissioner  for  the  Western  Pacific,  and  shall  have  an 
official  seal  as  heretofore. 

(2.)  The  High  Commissioner  shall  be  appointed  by  commission 
nnder  the  sign-manual.  He  may  be  suspended  by  the  Secretary  of 
State  by  writing  under  his  hand. 

(3.)  During  a  vacancy  in  the  office  of  the  High  Commissioner,  or 
during  suspension  of  the  High  Commissioner,  or  in  case  of  his 
incapacity  by  reason  of  illness  or  otherwise,  all  the  powers  of  the 
High  Commissioner  shall  be  vested  in  such  person  as  Her  Majesty 
appoints  under  her  sign-manual,  or,  failing  any  such  appointment, 
then  in  the  i^erson  for  the  time  being  discharging  the  functions  of 
Chief  Justice  of  Fiji. 

(4.)  Subject  to  the  provisions  of  this  Order  as  to  the  pLacea  at 
which  Courts  are  to  be  held,  and  subject  to  any  direction  by  the 
Secretary  of  State,  the  High  Commissioner  may  exercise  any  of  his 
powers,  including  his  powers  for  making  orders  of  prohibition  and 
removal,  although  at  the  time  of  exercising  them  he  is  not  within  the 
limits  of  this  Order. 

(5.)  Her  Majesty  may  from  time  to  time  appoint  by  commission 
under  the  sign-manual  any  person  to  be  Her  Majesty's  Special 
Commissioner  for  the  "Western  Pacific.    Subject  to  any  restrictions 
contained  in  his  commission,  a  Special  Commissioner  shall  have  and 
exercise  during  Her  Majesty's  pleasure  the  powers  and  jurisdiction 
I     of  the  High  Commissioner  within  such  part  of  the  limits  of  this  Order 
\     as  is  specified  in  his  commission.    The  appointment  of  a  Special 
j     Commissioner  shall  not  limit  or  atfeet  any  power  or  jurisdiction  of 
I     the  High  Commissioner. 

'  (6.)  Subject  to  any  restrictions  contained  in  his  commission,  or 
prescribed  from  time  to  time  by  the  Secretary  of  State,  the  High 
Commissioner  may  from  time  to  time,  by  writing  under  his  hand  and 
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seal,  appoint  a.  Judicial  Commissioner  or  a  Deputy  Commissioner  to 
represent  him  in  the  exercise  of  any  of  his  powers,  or  during  his 
absence  from  the  limits  of  this  Order  or  from  Fiji,  with  or  without 
any  limitations  or  conditions,  and  the  Commissioner  so  appointed 
shall,  for  the  purposes  for  which  he  is  appointed,  have  and  exercise 
the  powers  of  the  High  Commissioner,  and  bhall  be  styled  Assistant 
High  Commissioner.  Any  such  appointment  may  be  revoked  by  the 
High  Commissioner  hy  writing  under  his  hand  and  seal.  The 
appointment  o£  an  Assistant  High  Commissioner  shall  not  limit  or 
affect  any  power  or  jurisdiction  of  the  High  Commissioner. 

An  Assistant  High  Commissioner  shall  not  exercise  any  of  his 
powers  except  within  the  limits  of  this  Order  or  in  Eiji. 

8.  — (1.)  The  Chief  Justice,  and  every  other  Judge  for  the  time 
being  of  the  Supreme  Court,  shall  be,  by  virtue  of  his  office,  a 
Judicial  Commissioner  for  the  "Western  Pacific  for  the  purposes  of 
this  Order,  and  is  in  this  Order  referred  to  as  a  Judicial  Com- 
missioner, 

(2.)  Where,  in  the  opinion  of  the  High  Commissioner,  the  attend- 
ance of  a  Judicial  Commissioner  holding  office  as  aforesaid  is  im- 
practicable, or  would  be  inconvenient,  the  High  Commissioner  may 
from  time  to  time,  in  the  name  and  on  behalf  of  Her  Majesty,  by 
writing  under  his  hand  and  seal,  appoint  a  person  of  legal  knowledge 
and  experience  to  be  a  Judicial  Commissioner  for  particular  purposes 
or  for  a  particular  time. 

(3.)  Every  Judicial  Commissioner  shall,  for  the  purposes  of  so 
much  of  section  6  of  the  Pacific  Islanders  Protection  Act  of  1875  as 
relates  to  Deputy  Commissioners,  be  deemed  to  be,  and  shall  by 
virtue  of  this  Order  be,  a  Deputy  Commissioner  duly  appointed  and 
empowered  under  the  provisions  of  this  Order,  and  acting  under  the 
directions  of  the  High  Commissioner. 

(4.)  A  Judicial  Commissioner  shall  not  be  deemed  to  be  a 
Deputy  Commissioner  within  any  other  Article  of  this  Order  unless 
it  be  in  any  Article  expressly  provided  that  for  the  purposes  of  that 
Article  a  Judicial  Commissioner  shall  be  deemed  to  be  a  Deputy 
Commissioner. 

9.  — (1.)  There  shall  be  such  number  of  deputies  of  the  High 
Commissioner,  each  of  whom  shall  be  styled  one  of  Her  Majesty's 
Deputy  Commissioners  for  the  Western  Pacific,  as  a  Secretary  of 
State  from  time  to  time  directs. 

(2.)  Every  Deputy  Commissioner  shall  be  appointed  in  the  name 
and  on  behalf  of  Her  Majesty  by  the  High  Commissioner,  by  writing 
under  his  hand  and  seal. 

(3.)  Where,  in  the  opinion  of  the  High  Commissioner,  the 
attendance  of  a  Deputy  Commissioner  appointed  as  aforesaid  is 
impracticable,  or  would  be  inconvenient,  the  High  Commissioner 
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may  from  time  to  time,  in  the  name  and  on  behalf  of  Her  Majesty, 
by  writing  under  his  hand  and  seal,  appoint  any  officer  holding  Her 
Majesty's  commission,  or  any  other  person,  a  Deputy  Commissioner 
for  a  particular  purpose,  or  for  a  particular  time  and  district. 

(4.)  A  Deputy  Commissioner  shall  be  liable  to  be  suspended  or 
removed  by  the  High  Commissioner  by  writing,  under  his  hand  and 
seal,  slating  the  grounds  of  suspension  or  removal,  and  the  same 
shall  be  reported  forthwith  to  the  Secretary  of  State. 

(5.)  The  appointment  of  a  Deputy  Commissioner  shall  not  be 
aflected  by  any  vacancy  or  change  in  the  office  of  High  Com- 
missioner. 

10.  Except  as  otherwise  expressed  in  this  Order,  expressions 
referring  to  a  Commissioner  include  the  High  Commissioner,  and 
any  Special  Commissioner,  and  any  Judicial  Commissioner,  and  any 
Deputy  Commissioner,  and  any  expression  referring  to  a  High  Com- 
missioner, or  a  Judicial  Commissioner,  or  a  Deputy  Commissioner 
respectively,  includes  a  person  lawfully  acting  as  such,  whether 
assistant  or  deputy,  or  under  any  special  or  local  appointment  or 
otherwise,  and  any  expression  referring  to  a  High  Commissioner 
includes  a  Special  Commissioner. 

11.  Every  person  who,  at  the  commencement  of  this  Order,  holds 
office  as  High  Commissioner,  or  Assistant  High  Commissioner,  or  aa 
a  Judicial  Commissioner,  or  Deputy  Commissioner,  shall  continue 
to  hold  office  as  if  he  had  been  appointed  under  this  Order,  and  shall 
be  subject  to  all  the  provisions  of  this  Order  accordingly. 

12.  The  Court  created  by  the  recited  Orders  in  Council  shall 
continue,  and  be  styled  as  heretofore  Her  Britannic  Majesty's  High 
Commissioner's  Court  for  the  Western  Pacific,  and  shall  have  a  seal 
as  heretofore,  and  shall  be  a  superior  Court  of  Hecord  and  a  Court 
of  Law  and  Equity. 

The  members  of  the  Court  shall  be  the  High  Commissioner,  the 
Judicial  Commissioners,  and  the  Deputy  Commissioners.  The  Court 
shall  continue  and  be  competent  to  act  for  all  purposes,  notwith- 
standing any  vacancy  or  vacancies  therein. 

13.  All  Her  Majesty's  judicial  jurisdiction  exercisable  within 
the  limits  of  this  Order  shall,  subject  and  according  to  the  provisions 
of  this  Order,  be  vested  in  and  exercised  by  the  High  Commissioner's 
Court. 

For  additional  certainty  Her  Majesty  expressly  directs  that 
jurisdiction  in  respect  of  all  matters  and  questions  arising  under  the 
Pacific  Islanders  Protection  Acts,  1872  and  1875,  shall  be  vested  in 
and  exercised  by  the  High  Commissioner's  Court. 

14.  — (1.)  The  whole  jurisdiction  and  authority  of  the  High 
Commissioner's  Court  may,  subject  and  according  to  the  provisions 
of  this  Order,  be  exercised  by  the  High  Commissioner  or  by  a 
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Judicial  Commissioner  either  within  aii}^  island  or  place  to  which 
this  Order  applies  (whether  or  not  an)-  Deputy  Commissioner  has 
been  assigned  thereto)  or  in  Fiji. 

(2.)  The  whole  or  any  part  of  the  jurisdiction  and  authority  of 
the  High  Commissioner's  Court  may,  subject  and  according  to  the 
provisions  of  this  Order,  be  exercised  in  relation  to  any  district,  as 
herein  defined,  by  a  Deputy  Commissioner,  being  authorized  by  the 
terms  of  his  appointment,  to  act  for  and  in  respect  of  that  district, 
and  being  within  that  district. 

(3.)  The  term  "district"  in  this  Order  means  the  particular 
district  for  and  in  respect  of  which  a  Deputy  Commissioner  is 
assigned  to  act. 

(4.)  Each  member  of  the  High  Commissioner's  Court  exercising, 
for  the  time  being,  tbe  jurisdiction  and  authority  thereof  in  con- 
formity with  this  Order  shall,  for  the  purposes  of  this  Order,  be 
deemed  to  form  tbe  High  Commissioner's  Court. 

(5.)  The  term  "  the  Court  "  in  this  Order  includes  and  applies  to 
every  member  so  exercising  jurisdiction  and  authority. 

(6.)  Subject  to  any  directions  of  the  Secretary  of  State,  the  High 
Commissioner  from  time  to  time,  by  writing  under  his  hand,  may 
define  districts,  and  declare  tlie  islands  and  places  to  be  comprised 
therein,  and  may  prescribe  an  official  name  or  designation  of  any 
such  district,  and  appoint  a  place  or  places  therein  at  which  the 
Court  may  be  held,  and  assign  a  Deputy  Commissioner  to  act 
in  respect  thereof,  and  prescribe  a  seal  of  the  Court  for  such 
district. 

(7.)  The  Court,  when  held  in  and  for  any  such  district,  is  in  this 
Order  referred  to  as  a  "  District  Court." 

(8.)  Any  Deputy  Commissioner  who  has  been  or  may  be 
appointed  generally  may  hold  a  District  Court  at  any  place  within 
the  limits  of  this  Order,  provided  that  he  shall  not  hold  such  Court 
within  a  district  for  which  a  Deputy  Commissioner  is  appointed 
except  in  case  of  the  illness  or  absence  of  such  Deputy  Commissioner 
or  in  case  of  emergency,  or  with  the  previous  sanction  of  the  High 
Commissioner. 

15.  The  Supreme  Court  shall  be  the  Court  of  Appeal  for  th 
purpopes  of  this  Order. 

The  Supreme  Court,  or  a  Judge  thereof  sitting  in  Fiji,  shall  als 
have  original  jurisdiction  to  hear  and  determine  in  Fiji  any  civil 
or  criminal  cause  or  matter  arising  at  any  place  within  the  limits  o 
this  Order,  and  may  (subject  as  hereinafter  provided),  as  it  thinka 
just,  proceed  either  according  to  the  procedure  for  the  time  being  in 
use  in  Fiji  or  according  to  the  procedure  under  this  Order. 

16.  — (1  )  Subject  to  the  directions  of  the  Secretar}'"  of  State,  the 
High  Commissioner  may  from  time  to  time  appoint  and  remove 
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Registrars,  clerks,  bailiffs,  interpreters,  or  other  officers  of  the  High 
Commissioner's  Court,  and  may  prescribe  their  duties. 

(2.)  An}^  Commissioner,  and  also  any  Registrar  or  officer  of  the 
Court  designated  in  this  behalf  by  the  High  Commissioner,  shall 
have  power  to  administer  oatbs  and  take  affidavits,  declarations,  and 
affirmations. 

(3.)  Any  Commissioner  may,  subject  to  any  directions  as  afore- 
said, appoint  any  person  temporarily  to  perform,  with  or  without 
remuneration,  in  relation  to  any  particular  cases  or  matters,  the 
duties  of  a  Registrar  or  other  officer. 

17.  Writs  of  summons,  warrants,  orders,  or  other  instruments 
issuing  from  a  Court,  or  by  this  Order  or  by  any  Rules  or  Regula- 
tions required  to  be  sealed,  shall  be  sealed  with  the  seal  of  the 
Court,  or  signed  by  a  Commissioner  with  his  ordinary  signature  and 
his  official  description.  No  proof  shall  be  required  of  any  such  seal, 
signature,  or  description.  Any  such  signature  shall  have  the  same 
effect  as  a  seal. 

18.  Any  officer  holding  Her  Majesty's  commission,  and  being  in 
command  of  any  of  Her  Majesty's  ships,  or  acting  for  the  purposes 
of  this  Article  with  the  written  consent  of  the  officer  in  command  of 
any  such  ship,  may,  within  the  limits  of  this  Order,  exercise  any  of 
the  powers  following,  that  is  to  say  : — 

(1.)  He  may  exercise  any  power  which  can  be  exercised  by  a 
Deputy  Commissioner  for  the  purpose  of  enforcing  the  attendance 
or  apprehension  of  any  person  alleged  to  bave  committed  an  offence, 
and  for  the  purpose  of  taking  a  preliminary  examination  and  com- 
mitting such  person  for  trial. 

(2.)  He  may,  with  the  consent  in  writing  of  such  person  in  any 
case  in  which  the  offence  is  triable  without  assessors,  hear  and 
determine  the  case  summarily,  and  for  that  purpose  may  exercise 
any  of  the  powers  of  a  Deputy  Commissioner. 

(3.)  He  may,  in  any  case,  take  any  depositions  on  oath,  and 
transmit  them  to  any  Court  acting  under  this  Order,  and  thereupon 
such  Court  may,  if  it  think  fit,  issue  its  summons  or  warrant  for  the 
attendance  or  apprehension  of  any  person  appearing  by  such 
depositions  to  have  been  guilty  of  any  offence. 

(4.)  He  may  apprehend  and  cause  to  be  conveyed  within  the 
local  jurisdiction  of  any  Court  acting  under  this  Order  any  person 
against  whom  a  warrant  has  been  issued  by  any  Court  acting  under 
this  Order,  and  may  do  so  without  being  in  possession  of  such 
warrant. 

(5.)  He  may  authorize  any  person  under  his  command  to  aid  and 
assist  him  in  exercise  of  any  of  the  powers  aforesaid  in  his  presence 
or  otherwise. 

(6.)  He  may,  with  the  consent  in  writing  of  the  parties  to  any 
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civil  dispute,  exercise  any  of  the  powers  which  can  be  exercised  by  a 
Deputy  Commissioner,  either  by  way  of  conciliation  or  arbitration,  or 
by  way  of  judicial  determination. 
Provided — 

(1.)  That  in  all  cases  in  which  an  officer  exercises  any  power  or 
jurisdiction  under  this  section  lie  shall,  so  soon  as  may  be,  report  the 
particulars  of  the  case,  with  signed  Minutes  of  the  proceedings,  to 
the  nearest  Court  or  to  the  High  Commissioner. 

(2.)  That  the  High  Commissioner  may  in  any  case,  on  such  terms 
as  he  thinks  just,  vary  or  revoke  any  order  or  determination  made 
under  this  Article,  and  may  direct  a  rehearing  of  any  matter  by 
such  Court  as  he  thinks  convenient. 

An  officer  acting  in  good  faith  in  the  supposed  exercise  of  powers 
under  this  Article  shall  have  all  the  like  immunities  and  protection 
as  a  Commissioner  acting  under  this  Order  in  a  matter  within  his 
jurisdiction. 

19.  Nothing  in  this  Order  shall  affect  any  power  or  jurisdiction 
of  any  Court,  authority,  or  person  under  the  Act  of  the  9th  Geo.  lY, 
cap.  83,  or  under  any  other  Act  of  Parliament  or  Act  or 
Ordinance  of  any  of  Her  Majesty's  possessions  for  the  time  being 
in  force. 

Paet  III. — Geneeal  Law. 

20.  Subject  to  the  other  provisions  of  this  Order,  the  civil  and 
criminal  jurisdiction  exercisable  under  this  Order  shall,  so  far 
as  circumstances  admit,  be  exercised  upon  the  principles  of  and  in 
conformity  with  the  substance  of  the  law  for  the  time  being  in  force 
in  and  for  England,  and  with  the  powers  vested  in  and  according  to 
the  course  of  procedure  and  practice  observed  by  and  before  Courts 
of  Justice  and  Justices  of  the  Peace  in  England,  according  to  their 
respective  jurisdictions  and  authorities. 

21.  Except  as  to  crimes  or  offences  made  or  declared  such  by 
this  Order,  or  by  any  regulation  or  rule  made  under  it — 

Any  act  other  than  an  act  that  would  by  a  Court  of  Justice 
having  criminal  jurisdiction  in  England  be  deemed  a  crime  or 
offence,  making  the  person  doing  such  act  liable  to  punishment  in 
England,  shall  not,  in  the  exercise  of  criminal  jurisdiction  under  this 
Order,  be  deemed  a  crime  or  offence,  making  the  person  doing  such 
act  liable  to  punishment. 

22.  The  provisions  of  any  Treaty  with  Her  Majesty  or  her 
successors  for  the  time  being  in  force  with  respect  to  any  place 
within  the  limits  of  this  Order  shall  have  effect  as  part  of  the  law  to 
be  eniorced  under  this  Order  in  relation  to  such  place,  and  in  case 
of  iuconsistency  between  such  provisions  and  the  law  in  force 


GREAT  BRITAIN. 


1065 


in  Euglaiid,  or  auytliiug  coQtaitieJ  in  this  Order,  effect  shall  be  given 
to  such  provisions. 

23.  Crimes,  offences,  wrongs,  and  breaches  of  contract  against  or 
affecting  the  person,  property,  or  rights  of  natives  or  foreigners 
committed  by  persons  subject  to  this  Order  are,  subject  to  the 
provisions  of  this  Order,  punishable  or  otherwise  cognizable,  in  the 
same  manner  as  if  they  were  committed  against  or  affected  the 
person,  property,  or  rights  of  British  subjects. 

Paet  IV. — Geneeal  Powers  of  Court  and  General 
Procedure. 

21.  The  High  Commissioner  or  the  Supreme  Court  may  from 
time  to  time  admit  fit  persons  to  practise  in  the  Court  as  barristers 
and  solicitors,  or  in  either  of  those  capacities,  and  may  from  time  to 
time,  subject  to  the  approval  of  the  Secretary  of  State,  make  rules  for 
regulating  the  admission  of  persons  to  practise  as  aforesaid. 

25.  In  any  matter,  civil  or  criminal,  a  District  Court  within 
whose  district  (in  civil  matters)  the  matter  of  complaint  wholly  or  in 
part  arose  or  happened,  or  the  subject  in  dispute  is  wholly  or  partly 
situate,  or  the  contract  in  question  was  wholly  or  partly  made,  or  the 
breach  thereof  wholly  or  partly  occurred,  or  the  defendant  resides  or 
carries  on  business,  or  (in  criminal  matters)  the  crime  was  wholly  or 
partly  committed,  or  the  accused  person  happens  to  be,  shall  have 
jurisdiction,  and  may  deal  with  the  case  as  if  every  material  fact  or 
thing  had  happened  or  was  situate  within  its  district ;  but  any  such 
Court,  if,  in  iti  opinion,  justice  or  convenience  so  requires,  may 
decline  or  suspend  the  exercise  of  jurisdiction,  and  may,  if  it  thinks 
necessary  or  just,  require  security  from  the  defendant  or  accused 
person  for  his  appearance  before  some  other  Court  having  jurisdic- 
tion in  the  matter,  and  for  obedience  to  any  judgment  or  order 
of  such  other  Court,  and  further,  in  a  criminal  case,  if  necessary, 
may  arrest  and  commit  the  accused  person,  and  cause  him  to  be 
removed  under  warrant  and  in  custody,  to  be  dealt  with  by  such 
other  Court. 

26.  A  Court  acting  under  this  Order  shall  have  power  to  rehear 
any  civil  matter,  and  to  review  its  judgments  or  orders  in  any  civil 
case  in  which,  in  the  opinion  of  the  Court,  justice  so  requires,  on 
such  terms  as  to  costs  and  otherwise  as  the  Court  thinks  just. 

27.  — (1.)  The  High  Commissioner  may,  if  he  thinks  fit,  on  the 
application  of  any  party  to  any  civil  proceeding  before  a  Deputy 
Commissioner,  order  a  rehearing  thereof  before  himself,  with  the 
Deputy  Commissioner  before  whom  it  was  heard,  or  with  any  other 
Deputy  Commissioner. 

(2.)  If,  on  the  rehearing,  there  is  a  difference  of  opinion  between 
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the  High  Commissioner  and  the  Deputy  Commissioner  sitting  with 
him,  the  opinion  of  the  High  Commissioner  shall  prevail. 

(3.)  The  provisions  of  this  Order  respecting  a  hearing  shall 
extend,  as  far  as  may  be,  to  such  a  rehearing. 

Minutes. 

28.  In  every  case,  civil  or  criminal,  proper  Minutes  of  the  pro- 
ceedings shall  be  drawn  up,  and  shall  be  signed  by  the  Judge 
or  officer  before  whom  the  proceedings  are  taken,  and  sealed  with 
the  seal  (if  any)  of  the  Court,  and  shall,  where  assessors  are  present, 
be  open  for  their  inspection  and  for  their  signature  if  concurred  in 
by  them. 

The  Minutes,  with  depositions  of  witnesses  and  notes  of 
evidence  taken  at  the  trial  by  the  Judge  or  officer,  shall  be 
preserved  in  the  public  office  of  the  Court,  or  as  the  High  Com- 
missioner directs. 

Begislrar. 

29.  Any  Registrar  of  the  (/ourt,  or  person  acting  as  Registrar, 
and  any  other  officer  of  the  Court  designated  in  this  behalf  by  the 
Judge  of  the  Court,  may  administer  oaths  and  take  affidavits, 
declarations,  and  affirmations. 

30.  The  Judge  of  the  Court  shall  be  and  act  as  the  Registrar 
of  the  Court  if  there  is  no  other  person  appointed  to  be  Registrar 
there. 

Costs,  Fees,  Sfc. 

31.  In  a  civil  case  the  Court  may  order  such  cost  or  costs, 
charges,  and  expenses,  as  to  the  Court  seems  rt)asonable,  to  be  paid 
by  any  party  to  the  proceedings,  or  out  of  any  fund  to  which  the 
proceedings  relate. 

32.  All  costs  and  all  charges  and  expenses  of  witnesses,  pro- 
secutions, punishments,  and  deportations,  and  other  charges  and 
expenses,  and  all  fees,  fines,  forfeitures,  and  pecuniary  penalties 
payable  under  this  Order,  and  all  judgments,  may  be  enforced 
by  arrest  or  by  distress  and  seizure  and  sale  of  ships,  goods,  and 
lands,  and,  in  default  of  sufficient  distress,  by  imprisonment ;  and 
no  bill  of  sale,  or  mortgage,  or  transfer  of  property,  made  with 
a  view  to  security  in  regard  to  crimes  committed,  shall  be  of  any 
avail  to  defeat  any  provision  of  this  Order. 

liuprisonment  in  default  of  distress  shall  not,  except  as  may 
be  provided  by  rules  of  procedure  made  under  this  Order,  operate 
as  a  discharge  or  satisfaction. 

38.  Where  money  ordered  by  the  Court  to  be  paid  is  due 
for  seamen's  wages,  or  is   other  money  recoverable  under  the 
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Merchant  Shippiug  Acts  or  other  law  relating  to  ships,  and  the 
person  ordered  to  pay  has  not  paid  as  ordered,  the  Court,  in 
addition  to  other  powers  for  compelling  payment,  shall  have  power 
to  direct  that  the  amount  unpaid  be  levied  by  seizure  and  sale 
of  the  ship. 

Arbitration  and  Reconciliation. 

34.  The  Court  may  promote  reconciliation,  and  encourage  and 
facilitate  the  settlement  in  an  amicable  way  of  any  suit  or  pro- 
ceeding pending  before  it. 

The  Court  may,  with  the  consent  of  the  parties,  refer  to 
arbitration  the  final  determination  of  any  suit  or  proceeding  pending 
before  it,  or  of  all  matters  in  dilFerence  between  the  parties,  on  such 
terms  and  with  such  directions  as  to  appointment  of  an  Arbitrator 
and  other  things  as  may  seem  fit,  and  may,  if  he  thinks  fit,  take 
from  the  parties,  or  any  of  them,  security  to  abide  by  the  result 
of  the  reference. 

In  any  such  case  the  award  shall  be  final  and  conclusive. 

On  the  application  of  any  party  a  decree  of  the  Court  may 
be  entered  in  conformity  with  the  award,  and  such  decree  shall 
not  be  open  to  any  appeal  or  rehearing  whatever,  except  on  the 
ground  that  it  is  not  in  conformity  with  the  award. 

Every  agreement  for  reference  to  arbitration  or  submission 
to  arbitration  by  consent  may,  on  the  application  of  any  party, 
be  made  a  rule  of  a  Court  having  jurisdiction  in  the  matter 
of  the  reference  or  submission,  which  Court  shall  thereupon  have 
power  and  authority  to  enforce  the  agreement  or  submission  and 
the  award  made  thereunder,  and  to  control  and  regulate  the 
proceedings  before  and  after  the  award  in  such  manner  and  on 
such  terms  as  may  be  just. 

Informalities. 

35.  No  proceeding  under  this  Order  shaU  be  luvalidated  by 
any  informality,  mistake,  or  omission  so  long  as,  in  the  opinion 
of  any  Court  before  which  any  question  arises,  the  essential  requisites 
of  law  and  justice  have  been  complied  with,  or  may  be  met  by 
amendment. 

Part  V. — [Special  Powees  (  Bankkuptct,  Admiralty,  Probate, 

Divorce,  &c.). 

Bankruptcy, 

36.  The  Court  shall  be  a  Court  of  Bankruptcy,  and  as  such 
shall,  as  far  as  circumstances  admit,  have,  with  respect  to  persons 
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subject  to  the  jurisdiction  of  the  Court  and  to  their  debtors  and 
creditors,  all  such  jurisdictiou  as,  for  the  time  being,  belongs  to 
any  judicial  authority  having  for  the  time  being  jurisdiction  in 
bankruptcy  in  England. 

Admiralty. 

37.  *'The  Colonial  Courts  of  Admiralty  Act,  1890,"*  shall  apply 
to  the  Court. 

Jurisdiction  under  the  said  Act  shall  not  be  exercised  by  a 
Deputy  Cornmiasioner  unless  with  the  previous  consent  of  the  High 
Commissioner,  but  such  consent  mav  be  given  generally  or  for  a 
specified  time  in  relation  to  a  specified  district. 

The  third  sub-section  of  section  16  of  the  said  Act  (relating 
to  Eules  of  Court)  shall  apply  as  if  the  limits  of  this  Order  were 
a  British  possession. 

Probate. 

38.  The  Court  shall  be  a  Couit  of  Probate,  and  as  such  shall, 
as  far  as  circumstances  admit,  have  for  and  within  its  jurisdiction, 
with  respect  to  the  property  of  persons  subject  to  the  jurisdiction 
of  the  Court,  appearing  to  the  Court  to  have  at  the  time  of  death 
their  fixed  places  of  abode  in  the  jurisdiction  of  the  Court,  all  such 
jurisdiction  as  for  the  time  being  belongs  to  any  Court  exercising 
probate  jurisdiction  in  England. 

Probate  or  administration  granted  by  a  Court  shall  have  effect 
over  all  the  property  of  the  deceased  within  the  jurisdiction,  and 
shall  effectually  discharge  persons  dealing  witli  an  executor  or 
administrator  thereunder,  and  that  notwithstanding  any  defect 
afterwards  appears  in  the  grant. 

Such  a  grant  shall  not  be  impeachable  by  reason  only  that 
the  deceased  had  not  at  the  time  of  his  death  his  fixed  place  o£ 
abode  within  the  jurisdiction. 

39.  Any  person  liaving  in  his  possession  or  under  his  control 
any  paper  or  writing  of  a  deceased  person  subject  to  the  jurisdiction 
of  the  Court,  being  or  purporting  to  be  testamentary,  shall  forth- 
with deliver  the  original  to  the  Court  and  deposit  it  there. 

Any  person  neglecting  to  do  so  for  fourteen  days  after  having 
knowledge  of  the  death  of  the  deceased  shall  be  liable  to  such 
penalty,  not  exceeding  50Z.,  as  the  Court  thinks  fit  to  impose. 

40.  From  the  death  of  a  pcxson  subject  to  the  jurisdiction  of 
the  Court,  having  at  the  time  of  death  his  fixed  place  of  abode 
in  the  jurisdiction  of  a  Court,  intestate,  until  administration  granted, 
his  personal  property  in  the  jurisdiction  of  the  Court  shall  be 
vested  in  the  Judge  of  the  Court. 

*  Vol.  LXXXII,  page  672. 
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41.  If  any  person,  other  than  a  Commissioner  or  officer  of 
the  Court,  takes  possession  of  or  in  any  manner  administers  any 
part  of  the  personal  property  of  any  person  deceased  without 
obtaining  probate  or  administration  within  three  months  after  the 
death  of  the  deceased,  or  within  one  month  after  the  determination 
of  any  suit  or  dispute  respecting  probate  or  administration  (if  there 
is  any  such  which  is  not  ended  within  two  months  after  the  death  of 
the  deceased),  he  shall  be  liable  to  such  penalty,  not  exceeding  lOOZ., 
as  the  Court  having  jurisdiction  in  the  matter  of  the  property 
of  the  deceased  thinks  fit  to  impose  ;  and  in  every  such  case  the  same 
fees  shall  be  payable  by  the  person  so  administering  as  would  have 
been  payable  by  him  if  he  had  obtained  probate  or  administration. 

42.  "Where  a  person  subject  to  the  jurisdiction  of  the  Court  not 
having  at  the  time  of  death  his  fixed  place  of  abode  in  the  jurisdic- 
tion of  a  Court  dies  there,  the  Court  within  whose  jurisdiction  he 
dies  shall,  where  the  circumstances  of  the  ease  appear  to  the  Court 
so  to  require,  forthwith  on  the  death  of  the  deceased,  or  as  soon 
after  as  may  be,  take  possession  of  his  personal  property  within 
the  jurisdiction,  or  put  it  under  the  seal  of  the  Court  (in  either 
case,  if  the  nature  of  the  property  or  other  circumstances  so  require, 
making  an  inventory),  and  so  keep  the  property  until  it  can  be 
dealt  with  according  to  law. 

43.  — (1.)  In  a  case  of  apparent  intestacy,  where  the  circum- 
stances of  the  case  appear  to  the  Court  so  to  require,  for  reasons 
recorded  in  the  Minutes,  the  Court  may,  if  it  thinks  fit,  of  its 
own  motion,  or  othervrise,  grant  administration  to  the  Judge  or 
an  officer  of  the  Court. 

(2.)  Any  officer  so  appointed  shall  act  under  the  direction  of  the 
Court,  and  shall  be  indemnified  thereby. 

(3.)  A  commission  of  2^  per  cent,  on  the  gross  value  may  be 
charged  on  an  estate  administered  under  this  Article. 

(4.)  All  expenses  incurred  on  behalf  of  the  Court  in  the 
execution  of  this  Article  and  the  said  commission  shall  be  the 
first  charge  on  the  personal  property  of  the  deceased  in  the  district 
of  the  Court ;  and  the  Court  shall,  by  sale  of  part  of  that  property 
or  otherwise,  provide  for  the  discharge  of  those  expenses  and 
the  payment  of  the  said  commission. 

44.  Where  it  appears  to  the  Court  that  the  value  of  the  property 
or  estate  ot  a  deceased  person  does  not  exceed  100/.,  the  Court  may, 
without  any  probate  or  letters  of  administration,  or  other  formal 
proceeding,  pay  thereout  any  debts  or  charges,  and  pay,  remit, 
or  deliver  any  surplus  to  such  persons  and  in  such  manner  as 
the  High  Commissioner  from  time  to  time  directs,  and  shall  not 
be  liable  to  any  action,  suit,  or  proceedings  in  respect  of  anything 
done  under  this  Article. 
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45.  — (1.)  Where  probate,  administration,  or  confirmation  is 
granted  in  England,  Ireland,  or  Scotland,  and  thetein,  or  by  a  Meaio- 
raudum  thereon  signed  by  an  officer  of  the  Court  granting  the  same, 
the  testator  or  intestate  is  stated  to  have  died  domiciled  in  England, 
Ireland,  or  Scotland  (as  the  case  may  be),  and  the  probate,  adminis- 
tration, or  confirmaiion  is  produced  to  and  a  copy  thereof  is 
deposited  with  the  Court,  the  Court,  by  a  Judicial  Commissioner, 
shall  MTite  thereon  a  certificate  of  that  production  and  deposit ; 
and  thereupon  the  probate,  admiuistration,  or  confirmation  shall, 
in  respect  of  the  personal  property  within  the  limits  of  this  Order 
of  the  testator  or  intestate,  have  the  like  effect  as  if  he  had 
been  resident  withiu  the  limits  of  this  Order  at  his  death  and 
probate  or  administration  to  his  personal  property  there  had 
been  granted  by  the  Court. 

(2.)  Any  person  who.  in  reliance  on  JTli  instrument  purporting 
to  be  a  probate,  administration,  or  confirmation  granted  in  England, 
Ireland,  or  Scotland,  and  to  bear  such  certificate  of  the  Court, 
makes  or  permits  any  payment  or  transfer,  in  good  faith,  shall  be, 
by  virtue  of  this  Order,  indemnified  and  protected  in  respect  thereof, 
within  the  limits  of  this  Order,  notwithstanding  anything  aflfecting 
the  validity  of  the  probate,  admiuistration,  or  confirmation. 

46.  — (1.)  A  person  claiming  to  be  a  creditor  or  legatee,  or  the  next 
of  kin,  or  one  of  the  next  of  kin,  of  a  deceased  person,  may  apply 
for  and  obtain  a  summons  from  the  Court  requiring  the  executor  or 
administrator  (as  the  case  may  be)  of  the  deceased  to  attend  before 
the  Court  and  show  cause  why  an  order  for  the  administration 
of  the  property  of  the  deceased  should  not  be  made. 

(2.)  On  proof  of  service  of  the  summons,  or  on  appearance  of 
the  executor  or  administrator,  and  on  proof  of  all  such  other  things 
(if  any)  as  the  Court  thinks  fit,  the  Court  may,  if  it  thinks  fit, 
make  an  immediate  order  for  the  administration  of  the  property  of 
the  deceased. 

(3.)  The  Court  shall  have  full  discretionary  power  to  make 
or  rtfuse  or  postpone  the  making  of  any  such  order,  or  to  give 
any  special  directions  respecting  the  carriage  or  execution  of  it ; 
and  in  the  case  of  applications  for  such  an  order  by  two  or  more 
diflferent  persons  or  classes  of  persons,  to  grant  the  same  to  such 
one  or  more  of  the  claiuiants,  or  classes  of  claimants,  as  the  Court 
thinks  fit. 

(4.)  If  the  Court  thinks  fit,  the  carriage  of  the  order  may 
subsequently  be  given  to  such  person,  and  on  such  terms  as  the 
Court  thinks  fit. 

(5.)  On  making  such  an  order,  or  at  any  time  afterwards,  the 
Court  may,  if  it  thinks  fit,  make  any  further  or  other  order  for 
compelling  the  executor  oi'  administrator  to  bring  into  Court 


GREAT  BRITAIN. 


1071 


for  safe  custody,  all  or  any  part  of  the  money  or  securities,  or 
other  property  of  the  deceased,  from  time  to  time  coming  to  his 
hands,  or  otherwise  for  securing  the  safe-keeping  of  the  property 
of  the  deceased,  or  any  part  thereof. 

(6.)  If  the  extreme  urgency  or  otlier  peculiar  circumstances 
of  the  case  appear  to  the  Court  so  to  require  (for  reasons  recorded 
in  the  Minutes),  the  Court  may  of  its  own  motion  issue  such  a 
summons  and  make  orders  aud  cause  proper  proceedings  to  be 
taken  thereon. 

Divorce. 

47.  The  Court  shall  be  a  Court  for  matrimonial  causes,  and 
as  such  shall,  as  far  as  circumstances  admit,  have  in  itself  with 
respect  to  residents  subject  to  the  jurisdiction  of  the  Court  all 
such  jurisdiction  as  for  the  time  being  belongs  to  the  High  Court  of 
Justice  in  England  in  matrimonial  causes. 

Jurisdiction  under  this  Article  shall  be  exercised  only  by  the 
High  ComMiissioner  or  a  Judicial  Commissioner  or  the  Supreme 
Court. 

Lunacy. 

48.  The  Court,  by  a  Judicial  Commissioner,  shall,  as  far  as 
circumstances  admit,  have  in  itself  exclusively,  with  respect  to 
residents  subject  to  the  jurisdiction  of  the  Court,  all  such  jurisdic- 
tion relative  to  the  custody  and  management  of  the  persons  and 
estates  of  persons  of  unsound  mind,  as  for  the  time  being  belongs 
to  the  Lord  Chancellor  or  other  person  or  persons  in  England 
intrusted  by  virtue  of  the  Queen's  sign-manual  with  the  care 
and  commitment  of  the  custody  of  the  persons  and  estates  of 
persons  found  by  inquisition  in  England,  idiot,  lunatic,  or  of  unsound 
mind. 

Part  VI. — Criminal  Law  and  Pbocedure. 

49.  The  crimes  punishable  under  this  Order  are: — 

(L.)  ^ny  acts  or  omissions  w  hich  are  for  the  time  being  punish- 
able in  England  on  indictment  with  death,  penal  servitude,  or 
imprisonment,  as  treasons,  felonies,  or  misdemeanours ; 

(2.)  Acts  or  omissions  by  this  Order,  or  by  any  regulations 
made  by  virtue  of  this  Order,  declared  to  be  punishable  as  offences 
against  this  Order. 

50.  In  case  an  act  or  omission  is  punishable  both  as  a  crime  * 
under  the  law  in  force  in  England  and  as  an  offence  against  this 
Order,  the  accused  person  may  be  tried  and  punished  for  such  act 
or  omission  either  as  a  crime  as  aforesaid,  or  as  an  otfence  against 
this  Order,  but  he  shall  not  be  liable  to  be  tried  or  punished  in 
both  ways. 
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51.  Any  person  may  be  proceeded  against,  tried,  and  punished 
under  this  Order  for  the  crime  of  piracy  wheresoever  committed. 

Offences  against  this  Order. 

52.  If  any  person  subject  to  the  jurisdiction  of  the  Court  does 
any  of  the  followiog  things  without  Her  Majesty's  authority,  tbat 
is  to  say  : — 

Levies  war,  or  takes  any  part  in  any  operation  of  war  against, 
or  aids  or  abets  any  person  in  carrying  on  war,  insurrection,  or 
rebellion  against  any  King,  Chief,  tribe,  or  power,  every  person 
so  offending  shall  be  deemed  guilty  of  an  offence  against  this  Order, 
and,  on  conviction  thereof,  shall  be  liable  (in  the  discretion  of 
the  Court  before  which  he  is  convicted)  to  be  punished  by  imprison- 
ment for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  a  fine  not  exceeding  1,000Z.,  or  by  a 
fine  not  exceeding  1,000/.  without  imprisonment,  and  any  vessels, 
arms,  munitions  of  war,  stores,  or  other  things  used  or  provided 
for  the  purposes  of  an  offence  against  this  Article  may  be  seized, 
and  may  by  any  Court  having  cognizance  of  the  oflence  be  declared 
to  be  and  thereupon  shall  be  forfeited  to  Her  Majesty. 

In  addition  to  such  punishment,  every  such  conviction  shall 
of  itself,  and  without  further  proceedings,  make  the  person  con- 
victed liable  to  deportation,  and  the  Court  before  which  he  is 
convicted  may  order  that  he  be  deported  to  such  place  as  the  Court 
directs. 

53.  A  person  shall  be  deemed  guilty  of  an  offence  against 
this  Order — 

(1.)  Who  wilfully  or  knowingly  acts  in  contravention  of  any 
Treaty  as  defined  iu  this  Order,  or  of  any  regulations  appended 
thereto ; 

(2.)  Who  acts  in  contravention  o£  any  of  the  Queen's  Regula- 
tions to  be  made  under  this  Order,  or  of  any  rules  or  regulations 
for  the  time  being  in  force  made  under  the  authority  of  the  recited 
Orders  in  Council ; 

(3.)  Who,  without  reasonable  and  lawful  excuse  (proof  of  which 
shall  lie  on  the  accused  person),  endangers  peace  by  disturbing  any 
religious  ceremony  or  observance,  or  publicly  insulting  any  minister 
of  any  religion,  or  violating  or  insulting  any  place  or  object  of 
religious  worship,  or  doing  any  other  act  of  a  similar  nature, 
whether  in  relation  to  any  native  or  other  form  of  religion  or 
superstition. 

54.  A  person  shall  be  deemed  guilty  of  an  offence  against  this 
Order — 

Who  smuggles  or  imports  into  or  exports  from  any  place  any 
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goods  with  intent  to  avoid  payment  of  any  duty  payable  thereon  to 
any  recognized  Chief,  or  King,  Government,  tribe,  or  people,  or  any 
goods  the  importation  or  exportation  whereof  (as  the  case  may 
be)  into  such  place  is  prohibited  by  any  such  Chief,  King,  Govern- 
ment, tribe,  or  people  of  such  place. 

A  person  convicted  of  an  offence  against  this  Article  sball  be 
liable  to  imprisonment  for  any  term  not  exceeding  three  months, 
or  fine  not  exceeding  50^.,  or  botb  of  those  punishments  ;  and  any 
goods  smuggled  or  imported  in  contravention  of  this  Article  may, 
on  conviction  of  the  offender,  or  if  he  absconds  or  evades  trial, 
be  declared  forfeited  to  Her  Majesty,  together  with  any  e^hip, 
boat,  cask,  case,  or  receptacle,  wholly  or  partly  belonging  to  the 
offender,  and  containing  such  goods. 

55.  If  any  person  subject  to  tbe  criminal  jurisdiction  of  tho 
Court  does  any  of  the  following  things,  namely  : — 

(1.)  Wilfully,  by  act  or  threat,  obstructs  any  officer  of  or 
person  executing  any  process  of  the  Court  in  tbe  performance 
of  his  duty  ;  or 

(2.)  Within  or  close  to  the  room  or  place  where  the  Court 
is  sitting  wilfully  misbehaves  in  a  violent,  threatening,  or  dis- 
respectful manner  to  the  disturbance  of  the  Court,  or  to  the 
intimidation  of  suitors  or  othera  resorting  thereto ;  or 

(3.)  Wilfully  insults  any  member  of  the  Court,  or  any  assessor, 
or  any  person  acting  as  a  clerk  or  officer  of  the  Court  during 
his  sitting  or  attendance  in  Court,  or  in  his  going  to  or  returning 
from  Court ;  or 

(4.)  Does  any  act  in  relation  to  the  Court  or  a  Judge  thereof,  or 
a  matter  pending  therein,  which,  if  done  in  relation  to  a  Superior 
Court  in  England,  would  be  punishable  as  a  contempt  of  such 
Court,  or  as  a  libel  on  such  Court,  or  the  Judges  thereof,  or  the 
administration  of  justice  therein ; 

Such  person  shall  be  liable  to  be  apprehended  by  order  of 
the  Court  with  or  without  warrant,  and  on  inquiry  and  considera- 
tion, and  after  the  hearing  of  any  defence  which  such  person 
may  oflfer,  without  further  process  or  trial,  to  be  punished  with 
a  fine  not  exceeding  \0l.,  or  with  imprisonment  not  exceeding 
twenty-four  hours.  A  Minute  shall  be  made  and  kept  of  every 
such  case  of  punishment  recording  the  facts  of  the  offence  and 
the  extent  of  the  punishment,  and  a  copy  of  the  Minute  shall 
be  forthwith  sent  to  the  High  Commissioner. 

Provided  that,  if  tbe  Court  thinks  fit,  instead  of  proceeding 
under  the  preceding  provisions,  it  may  direct  or  cause  the  offender 
to  be  tried  in  a  separate  criminal  prosecution  or  proceeding  in 
which  the  offender  shall  be  liable  to  be  tried  and  punished  for 
his  offence  as  an  offence  against  this  Order. 
[1892-93.  Lxxxv.]  3  Z 
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Nothing  herein  shall  interfere  with  the  power  of  the  Court 
to  remove  or  exclude  persons  who  interrupt  or  obstruct  the  pro- 
ceedings of  the  Court. 

50.  If  any  person,  subject  to  the  criminal  jurisdiction  of  the 
Court,  does  any  act  or  makes  any  publication  of  such  kind,  and 
under  such  circumstances,  that,  in  the  opinion  of  the  Court,  grave 
danger  to  public  order  is  thereby  occasioned,  the  Court  shall  have 
the  same  powers  as  it  has  in  relation  to  apprehended  breaches  of 
the  peace. 

67.  Jf  any  clerk  or  officer  of  the  Court  acting  under  pretence  of 
the  process  or  authority  of  the  Court  is  charged  with  extortion 
or  with  not  duly  paying  any  money  levied,  or  with  other  misconduct, 
the  Court  may  (without  prejudice  to  any  other  liability  or  punish- 
ment to  which  the  clerk  or  officer  would,  in  the  absence  of  the 
present  provision,  be  liable)  inquire  into  the  charge  in  a  summary 
way,  and  for  the  purpose  summon  and  enforce  the  attendance  of  all 
necessary  persons  in  like  manner  as  the  attendance  of  witnesses  and 
others  may  be  enforced  in  a  suit,  and  may  make  such  order  tliere- 
upon  for  the  repayment  of  any  money  extorted,  or  for  the  due 
payment  of  any  money  levied,  and  for  the  payment  of  audi 
damages  and  costs  aa  the  Court  thinks  just ;  and  the  Court  may 
also,  if  it  tliinks  fit,  impose  such  fine  upon  the  clerk  or  officerj  not 
exceeding  lOOZ.  for  each  ofi'ence,  as  seems  just. 

58.  Tlie  Court  shall  have  jurisdiction  to  make  an  order  requiring 
a  person  to  contribute  in  such  manner  as  the  Court  directs  to  the 
support  of  his  wife  or  child,  whether  legitimate  or  not,  being,  in 
the  opinion  of  the  Court,  under  the  age  of  16  years.  Any  such 
Order  may  be  made  in  a  summary  way  as  if  the  neglect  to  provide 
for  the  support  of  such  wife  or  child  were  an  offence  against  this 
Order,  and  a  failure  to  comply  with  any  such  Order  shall  be 
deemed  to  be  an  offence  against  this  Order,  and  shall  be  punishable 
accordingly,  and  the  Court  may  direct  any  penalty  imposed  for  such 
offence  to  be  applied  for  the  support  of  such  wife  or  child  in 
such  manner  as  the  Court  thinks  fit. 

59.  "Where  any  act  or  omission  is  by  virtue  of  this  Order,  or  of 
any  regulation  made  under  this  Order,  an  offence  against  this  Order, 
and  no  penalty  or  punishment  is  specified  in  respect  thereof,  such 
offence  shall  be  punishable  with  imprisonment,  for  not  exceeding 
six  months,  or  fine  not  exceeding  100/.,  or  both. 

Criminal  Procedure. 

60.  The  Court  may  cause  to  be  apprehended  and  brought  before 
it  any  person  within  and  subject  to  the  jurisdiction  of  the  Court, 
and  charged  with  having  committed  a  crime  triable  by  the  Court, 
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and  may  deal  with  the  accused  according  to  the  jurisdiction  of 
the  Court  and  in  conormfity  with  the  provisions  of  this  Order; 
or  where  the  crime  is  triable,  and  is  to  be  tried  in  Her  Majesty's 
dominions,  may  take  the  preliminary  examination,  and  commit  the 
accused  for  trial,  and  cause  or  allow  him  to  be  taken  to  the  place 
of  intended  trial. 

61.  — (1.)  Where  a  person,  subject  to  the  criminal  jurisdiction 
of  the  Court,  is  charged  with  an  offence  on  a  summons  or  warrant 
issuing  out  of  the  Court,  he  shall  be  brought  before  the  Court 
within  forty-eight  hours  after  service  of  the  summons  or  execution 
of  the  warrant,  unless,  in  any  case,  circumstances  unavoidably 
prevent  his  being  brought  before  the  Court  within  that  time,  w^hich 
circumstances  shall  be  recorded  in  the  Minutes. 

(2.)  In  every  case  he  shall  be  brought  before  the  Court  as  soon 
as  circumstances  reasonably  admit,  and  the  time  and  circumstances 
siiall  be  recorded  in  the  Minutes. 

62.  — (i.)  Where  an  accused  person  is  in  custody,  he  shall 
not  be  remanded  at  any  time  for  more  than  seven  days,  unless 
circumstances  appear  to  the  Court  to  make  it  necessary  or  proper 
that  he  should  be  remanded  for  a  longer  time,  which  circumstances, 
and  the  time  of  remand,  shall  be  recorded  in  the  Minutes. 

(2.)  In  no  case  shall  a  remand  be  for  more  than  fourteen  days  at 
one  time,  unless  in  case  of  illness  of  the  accused  person  or  other 
case  of  necessity. 

63.  Except  in  cases  of  murder,  an  accused  person  may  be 
admitted  to  bail  at  any  stage  of  the  proceedings. 

64.  Where  the  offence  charged  is  one  of  the  following,  it  shall  be 
in  the  discretion  of  the  Court  to  admit  the  accused  to  bail  or  not, 
according  to  the  circumstances,  namely  : — 

Felony  (not  being  murder)  ; 
E-iot ; 

Assault  on  an  officer  of  the  Court  in  the  execution  of  his  duty, 
or  on  any  person  acting  in  his  aid ; 

Neglect  or  breach  of  duty  by  an  officer  of  the  Court. 

65.  In  all  other  cases  except  murder  the  Court  shall  admit  the 
accused  to  bail,  unless  in  any  instance  the  Court,  having  regard  to 
the  circumstances,  see  good  reason  to  the  contrary,  which  reason 
shall  be  recorded  in  the  Minutes. 

66.  Where  a  person  is  charged  before  a  Court  elsewhere  than  in 
Eiji  with  a  crime  punishable  with  death  or  penal  servitude  for  seven 
years  or  upwards,  the  Court,  on  being  satisfied  by  information  or 
evidence  on  oath  that  there  is  reasonable  ground  for  putting  such 
person  upon  his  trial  for  such  crime,  shall,  if  arrangement  can  be 
made  for  his  trial  at  or  near  the  place  where  he  is  charged  by  a 
Judicial  Commissioner,  arrange  accordingly,  or  otherwise  shall  cause 
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him  to  be  removed  for  trial  before  the  Supreme  Court  in  Fiji,  if  the 
Court  is  satisfied  tliat  the  attendance  of  the  necessary  witnesses  for 
the  prosecution  and  defence  respectively  in  Fiji  can  be  secured, 
but  in  any  case  other  than  as  aforesaid  shall  commit  him  for 
trial. 

In  case  a  person  is  so  removed  for  trial,  the  provisions  of  "  The 
Foreign  Jurisdiction  Act,  1890,"  section  6,  or  any  enactment 
substituted  for  the  same,  shall  be  observed. 

Where  a  person  is,  under  or  by  reason  of  any  provision  of  this 
Order,  tried  in  Fiji  or  elsewhere  in  Her  Majesty's  dominions  for  an 
offence  alleged  to  have  been  committed  within  the  limits  of  this 
Order,  the  criminality  of  the  alleged  offence  and  the  nature  and 
amount  of  the  punishment  to  which  the  person  is  liable  shall  be 
determined  according  to  this  Order ;  but  in  all  other  respects  the 
trial  shall  be  had  and  sentence  passed  and  executed  as  if  the  offence 
had  been  committed  at  the  place  of  trial,  and  according  to  the 
ordinary  course  of  law  at  that  place. 

67.  In  the  case  of  any  crime  other  than  as  in  the  last  preceding 
Article  mentioned,  and  which  is  by  the  law  administered  in  the 
Court  punishable  with  imprisonment  for  twelve  months  or  upwards, 
or  with  any  greater  punishment,  it  shall  be  in  the  discretion  of  the 
Court,  regard  being  had  to  all  the  circumstances  of  the  case,  and  in 
particular  to  the  practicability  of  procuring  the  necessary  witnesses 
for  the  prosecution  and  defence  to  attend  at  a  trial  elsewhere  than 
within  the  jurisdiction  of  the  Court,  either  to  cause  the  accused 
person  to  be  removed  for  trial  as  in  the  last  preceding  Article 
mentioned,  or  to  commit  him  for  trial. 

In  the  case  of  any  such  crime,  where  it  appears  to  the  Court  at 
any  tiuie  before  the  trial  that  the  charge,  if  proved,  would  be 
adequately  punished  by  a  sentence  either  of  imprisonment  for  a 
term  not  exceeding  six  months,  with  or  without  hard  labour,  or  of  a 
money  penalty  not  exceeding  501.,  the  Court,  if  it  thinks  fit,  may  try 
the  case  summarily,  with  or  without  assessors. 

68.  A  person  tried  elsewhere  than  in  Fiji  for  a  crime  to  which 
either  of  the  two  last  preceding  Articles  applies  shall,  if  practicable, 
be  tried  by  the  Court  with  assessors,  unless  he  consents  to  be  tried 
summarily  without  assessors. 

69.  A  person  charged  with  a  crime  which  is  not  punishable  with 
imprisonment  for  twelve  months  or  upwards,  or  with  any  greater 
punishment,  or  charged  with  an  offence  against  this  Order,  shall  be 
tried  with  assessors,  or  summarily  without  assessors,  as  the  Court 
thinks  fit. 

70.  In  every  case  in  which  a  person  is  to  be  tried  summarily 
without  assessors,  the  Court  shall  proceed  to  try  him,  without  any 
commitment  or  other  preliminary  formality,  forthwith  or  after  such 
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adjournment  as  may  be  proper  for  tbe  purpose  of  obtaining  evidence 
for  the  prosecution  or  defence,  or  for  any  otber  purpose. 

71.  — (1.)  Every  Court  and  authority  in  imposing  and  inflicting 
punishments  shall  have  regard,  so  far  as  circumstances  admit,  and 
subject  to  the  other  provisions  of  this  Order,  to  the  punishments 
imposed  by  the  law  of  England  in  like  cases,  and  to  the  mode  in 
which  the  same  are  inflicted  in  England. 

(2.)  The  Court  may  in  addition  to,  or  in  lieu  of,  any  other 
punishment  order  any  person  convicted  before  it  of  any  crime  or 
offence  to  enter  into  a  recognizance  and  find  sureties  to  keep  the 
peace  or  be  of  good  behaviour  or  otherwise,  and  may,  in  default  of 
compliance  with  the  order,  sentence  sucb  person  to  be  imprisoned  for 
any  period  not  exceeding  six  months. 

72.  The  Court  may  order  any  person  convicted  before  it  of  any 
crime  or  off"ence  to  pay  all  or  any  part  of  the  expenses  of,  or 
preliminary  to,  his  trial,  and  of  his  imprisonment  or  other  punish- 
ment. 

^  Where  it  appears  to  the  Court  that  any  charge  made  before  it  is 
malicious,  or  is  frivolous  and  vexatious,  the  Court  may  order  all  or 
any  part  of  the  expenses  of  the  prosecution  to  be  paid  by  the  person 
making  the  charge. 

In  eitber  of  the  two  last-mentioned  cases,  the  amount  ordered  to 
be  paid  shall  be  deemed  a  debt  due  to  the  Crown,  and  may,  by 
virtue  of  the  order,  without  further  proceedings,  be  levied  on  the 
property  of  the  person  convicted  or  making  the  charge,  as  the  case 
may  be,  or  may  be  enforced  by  imprisonment  for  not  exceeding  one 
month  or  until  payment. 

73.  — (1.)  The  Court  may,  if  it  thinks  fit,  order  a  person  convicted 
of  an  assault  to  pay  to  the  person  assaulted,  by  way  of  damages,  any 
sum  not  exceeding  201. 

(2.)  Damages  so  ordered  to  be  paid  may  be  either  in  addition  to, 
or  in  lieu  of,  a  fine,  and  shall  be  recoverable  in  like  manner  as 
a  fine. 

(3.)  The  person  convicted  shall  not  be  liable  to  an  action  for  the 
assault. 

74.  If,  on  a  trial,  the  Court  is  of  opinion  that  the  accused 
attempted  to  commit  the  off'ence  with  which  he  is  charged,  but  did 
not  complete  it,  he  shall  not  be  therefore  acquitted,  but  the 
Court  may  find  him  guilty  of  the  attempt,  and  may  adjudge 
him  to  be  punished  as  if  he  had  been  charged  with  the  attempt. 

He  shall  not  be  liable  to  be  afterwards  prosecuted  for  the 
offence. 

75.  If,  on  the  trial  of  a  person  charged  with  robbery,  the  Court 
is  of  opinion  tbat  the  accused  committed  an  assault  with  intent  to 
rob,  but  did   not   commit  robbery,  he   shall   not  be  therefore 
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acquitted,  but  the  Court  may  find  him  guilty  of  the  assault,  and 
may  adjudge  him  to  be  punished  as  if  he  had  been  charged  with  the 
assault. 

He  shall  not  be  liable  to  be  afterwards  prosecuted  for  the 
assault. 

76.  I£,  on  a  trial  for  any  of  the  following  offences,  namely, 
burglary,  or  stealing  in  a  dwelling-house,  or  breaking  and  entering 
and  stealing  in  a  shop,  wareliouse,  or  counting-house,  or  a  building 
within  the  curtilage  of  a  dwelling-house,  or  larceny,  or  feloniously 
receiving  property  stolen,  embezzled,  or  otherwise  feloniously  taken, 
obtained,  or  disposed  of,  the  facts  proved  authorize  a  conviction  for 
one  of  those  offences,  not  being  the  offence  charged,  the  Court  may 
find  the  accused  guilty  of  that  other  offence,  and  may  adjudge 
him  to  be  punished  as  if  he  had  been  charged  with  that  other 
ofteuce. 

He  shall  not  be  liable  to  be  afterwards  prosecuted  for  that  other 
offence. 

77.  If  any  person  procures  or  endeavours  to  procure  or  incites 
any  other  person  to  commit  a  crime  or  offence,  he  shall  be  punish- 
able, on  conviction,  in  the  same  manner  as  if  he  were  convicted  of  an 
attempt  to  commit  that  crime  or  offence.  If  the  crime  or  offence  is 
actually  committed  in  pursuance  of  the  procurement  or  incitement, 
both  persons  may  be  tried  and  punished  for  that  crime  or  offence  as 
principal  offenders. 

78.  Sentences  of  imprisonment  shall  be  carried  into  effect  in 
such  prisons  and  in  such  manner  as  the  High  Commissioner  from 
time  to  time  directs. 

If  there  be  no  such  prison,  or  if,  by  reason  of  the  condition 
of  any  such  prison,  or  the  state  of  health  of  the  prisoner,  or  on  any 
other  ground,  the  Court  thinks  that  the  sentence  ought  not  to  be 
carried  into  effect  in  such  prison,  the  prisoner  shall,  by  warrant,  bo 
removed  in  custody  to  Eiji,  there  to  undergo  his  sentence. 

Any  sentence  of  imprisonment  under  this  Order  may  be  with  or 
without  hard  labour,  as  the  Court  directs. 

A  sentence  of  death  shall  be  carried  into  effect  in  Fiji. 

When  a  person  is  sent  to  Fiji  for  execution  of  a  sentence  ul' 
death  or  imprisonment,  the  provisions  of  the  7th  section  of  "The 
Foreign  Jurisdiction  Act,  1890,"  or  any  enactment  substituted  for 
the  same,  shall  be  observed. 

79.  It  shall  be  lawful  for  the  Court  from  time  to  time,  by  order 
or  warrant,  to  appoint  any  vessel,  building,  or  place  specified  in  such 
order  or  warrant  to  be  a  prison  for  any  purpose  of  this  Order,  either 
generally  or  in  relation  to  a  particular  case,  or  for  a  limited  time, 
and  to  appoint  such  persons  as  the  Court  thinks  fit  to  be  gaolersil 
keepers,  or  officers  of  any  such  prison.  m 
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80.  The  High  Commissioner  may  remit  or  commute,  in  whole  or 
in  part,  any  sentence  of  the  Court,  and  may  suspend  the  execution  of 
any  sentence  other  than  of  the  Court  when  held  before  a  Judicial 
Commissioner. 

In  every  case  of  sentence  of  death  the  Minutes  of  the  trial  shall 
be  transmitted  to  the  High  Commissioner,  and  the  sentence  sball  not 
be  carried  into  eflect  until  confirmed  by  him. 

"When  the  Court  held  otlierwise  thau  before  the  High  Commis- 
sioner or  a  Judicial  Commissioner  sentences  a  person  to  imprison- 
ment exceeding  six  months,  or  fine  exceeding  100/.,  or  in  any  other 
case,  if  a  Secretary  of  State  by  any  general  or  particular  instruction 
so  directs,  or  if  the  High  Commissioner  so  directs,  the  sentence  shall 
be  submitted  to  the  Court  of  Appeal  for  review  in  the  manner  here- 
after in  this  Order  prescribed. 

81.  Where  a  sentence  is  under  this  Order  submitted  for  review, 
the  Court  shall  transmit  a  copy  of  the  Minutes  of  the  case>  sealed 
\vith  the  seal  of  the  Court,  and  the  notes  of  evidence,  with  such 
observations  as  it  thinks  necessary,  and  the  Court  of  Appeal  shall 
return  the  Minutes,  with  such  instructions  as  they  think  fit  to  give, 
either  as  to  findings  of  fact,  or  as  to  law,  or  as  to  mitigation  or 
alteration  of  sentence,  and  the  Court  shall  give  effect  to  such 
instructions. 

Pending  the  review  of  a  sentence,  the  Court  may  suspend  the 
execution  of  the  sentence,  but  is  not  obliged  so  to  do  unless  so 
directed  by  the  Court  of  Appeal,  or  by  a  Secretary  of  State,  or  the 
High  Commissioner.  In  either  case  the  Court  may  (unless  other- 
wise directed)  take  such  security  by  way  of  bail  or  otherwise,  and,  if 
necessary,  by  commitment  to  prison  for  safe  custody,  as  it  thinks 
necessary  for  submission  to  the  ultimate  sentence. 

82.  Where  a  person  charged  with  having  committed  a  crime  or 
oftence  in  the  jurisdiction  of  one  Districb  Court  escapes  or  removes 
from  that  jurisdiction,  and  is  found  within  the  jurisdiction  of 
another  Court,  the  Court  within  the  jurisdiction  of  Avhich  he  is 
found  may  proceed  in  the  case  to  examination,  indictment,  trial,  and 
punishment,  or  in  a  summary  way  (as  the  case  may  require),  in  the 
same  manner  as  if  tlie  crime  or  offence  had  been  committed  in  its 
own  jurisdiction  ;  or  may,  on  the  requisition  or  with  the  consent  of 
the  Court  of  the  jurisdiction  in  which  the  crime  or  offence  is 
charged  to  have  been  committed,  send  him  in  custody  to  that 
Court,  or  require  him  to  give  security  for  his  surrender  to  that 
Court,  there  to  answer  the  charge  and  be  dealt  with  according 
to  law. 

Where  any  person  is  to  be  sent  in  custody  a  warrant  sliall  be 
issued  by  the  Court  within  the  jurisdiction  of  which  he  is  found,  and 
such  warrant  shall  be  suflScient  authority  to  any  person  to  whom  it  is 
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directed  to  receive  and  detain  the  person  therein  named,  and  to 
carry  him  to  and  deliver  him  up  to  the  Court  of  the  jurisdiction 
within  which  the  crime  or  offence  was  committed,  according  to  the 
warrant. 

83.  "Where  a  warrant  or  order  o£  arrest  is  issued  by  a  competent 
authority  in  Her  Majesty's  dominions  for  the  apprehension  of  any 
person  within  and  subject  to  the  jurisdiction  of  the  Court  who  is 
charged  with  having  committed  a  crime  or  offence  within  the 
jurisdiction  of  the  authority  issuing  the  warrant  or  order,  and  who 
is,  or  is  supposed  to  be,  in  the  jurisdiction  of  a  Court,  and  the 
warrant  or  order  is  produced  to  the  Court,  the  Court  may  back  the 
warrant  or  order  ;  and  the  same,  when  so  backed,  shall  be  sufficient 
authority  to  any  person  to  whom  the  warrant  or  order  was  originally 
directed,  and  also  to  any  constable  or  other  officer  of  the  Court  by 
which  it  is  backed,  to  apprehend  the  accused  at  any  place  where  the 
Court  by  which  the  warrant  or  order  is  backed  has  jurisdiction,  and 
to  deliver  him  on  board  any  ship  into  the  custody  of  any  person 
having  authority  to  receive  and  carry  him  in  custody  to  Her 
Majesty's  dominions. 

84.  — (1.)  In  cases  of  murder  or  manslaughter,  if  either  the 
death  or  the  criminal  act  which  wholly  or  partly  caused  the  death 
happened  within  the  jurisdiction  of  a  Court  acting  under  this  Order, 
such  Court  shall  have  the  like  jurisdiction  over  any  person  subject  to 
the  jurisdiction  of  the  Court  who  is  charged  either  as  the  principal 
offender  or  as  accessory  before  the  fact  to  murder,  or  as  accessory 
after  the  fact  to  murder  or  manslaughter,  as  if  both  such  criminal 
act  and  the  death  had  happened  within  such  jurisdiction. 

(2.)  In  the  case  of  any  crime  committed  on  the  high  seas,  or 
within  the  Admiralty  jurisdiction,  by  any  person  on  board  a  British 
ship,  or  any  British  subject  on  board  a  foreign  ship  to  which  he  did 
not  belong,  a  Court  acting  under  this  Order  shall  have  jurisdiction  as 
if  the  crime  had  been  committed  within  the  district  of  such  Court. 
In  cases  tried  under  this  provision  no  different  sentence  can  be 
passed  from  the  sentence  which  could  be  passed  in  England  if  the 
crime  were  tried  there. 

(3.)  The  foregoing  provisions  of  this  Article  shall  be  deemed  to 
be  adaptations,  for  the  purposes  of  this  Order  and  of  "  The  Foreign 
Jurisdiction  Act,  1890,"*  or  any  Act  substituted  for  the  same,  of 
the  following  enactments  described  in  the  first  Schedule  to  that  Act 
(that  is  to  say)  : — 

"  The  Admiralty  Offences  (Colonial)  Act,  1849  ;"t 
"The  Admiralty  Offences  (Colonial)  Act,  ]860;"t 
"  The  Merchant  Shipping  Act,  1867,"  §  section  11. 

*  Vol.  LXXXII,  page  656.  t  12  &  13  Vict.,  c.  96. 

I  23  &  24  Vict.,  e.  122.  §  Vol.  LXVl,  page  711. 
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And  the  said  euacttueuta  shall,  so  far  as  they  are  repeated  and 
adapted  by  this  Article  (but  not  further  or  otherwise),  extend  to  all 
places  within  the  limits  of  this  Order. 

85.  "  The  Fugitive  Offenders  Act,  1881,"*  shall  apply  to  the 
limits  of  this  Order  as  if  such  limits  were  a  British  possession, 
subject  to  the  provisions  following,  that  is  to  say  : — • 

(1.)  The  High  Commissioner  or  a  Judicial  Commissioner  or  a 
Deputy  Commissioner  is,  for  the  purposes  of  the  said  Act,  substi- 
tuted, within  the  limits  of  this  Order,  for  the  Governor  of  a  British 
possession  and  for  a  Superior  Court  in  a  British  possession  or  a  J udge 
thereof,  and  for  a  Magistrate  or  Justice  of  the  Peace  in  a  British 
possession. 

(2.)  The  4th,  5th,  and  6th  sections  of  the  said  Act  shall,  within 
the  limits  of  this  Order,  be  subject  to  the  following  qualifica- 
tions : — 

(a.)  Any  report  under  the  4ith  section  shall  be  made  to  the  High 
Commissioner,  or,  if  the  provisional  warrant  under  that  section  is 
issued  by  him,  no  such  report  shall  be  made ; 

{b.)  Any  certificate  or  report  under  the  5th  section  shall  be  sent 
to  the  High  Commissioner,  or,  if  the  committal  is  made  by  him,  no 
such  certificate  or  report  shall  be  sent ; 

(c.)  So  much  of  the  5th  section  as  relates  to  the  information  to 
be  given  by  the  Magistrate  to  a  fugitive  shall  be  excepted,  and  in 
lieu  of  such  information  the  person  acting  as  the  Magistrate  vshall 
inform  the  fugitive  that  in  Eiji  or  any  other  British  possession  to 
whicii  he  may  be  conveyed,  he  has  the  right  to  apply  for  a  writ  of 
habeas  corpus  or  other  like  process ; 

(d.)  So  much  of  the  6th  section  as  requires  the  expiration  of 
fifteen  days  before  the  issue  of  a  warrant  shall  be  excepted  ; 

(3.)  Before  the  issue  of  a  warrant  for  the  return  of  a  fugitive  to 
a  British  possession,  evidence  may  be  required  that  the  proceedings 
to  obtain  such  return  are  taken  with  the  consent  of  the  Governor  of 
that  possession. 

(4.)  For  the  purposes  of  Part  II  of  the  said  Act,  the  whole  of 
the  limits  of  this  Order  and  Fiji  shall  be  deemed  to  be  one  group  of 
British  possessions,  and  any  particular  district  constituted  under 
this  Order  shall  be  deemed  to  be  a  British  possession  in  such 
group. 

(5.)  The  expression  "  offence  punishable  on  indictment "  in  the 
said  Act  includes  any  offence  for  which  imprisonment  for  six  months 
or  upwards  can  be  inflicted  under  this  Order  or  under  the  laws 
in  force  in  a  British  possession  to  which  this  Article  applies. 

The  foregoing  provisions  of  this  Article  shall  be  deemed  to  be 
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adaptations  for  the  purposes  o£  this  Order,  and  of  "  The  Foreign 
Jurisdiction  Act,  1890,"  or  any  Act  substituted  for  the  same,  and  of 
"The  Fugitive  Offenders  Act,*1881." 

86.  "  The  Colonial  Prisoners  Eeraoval  Act,  1884,"*  shall  apply 
to  the  limits  of  this  Order  as  if  the  same  Avere  a  British  possession 
and  part  of  Her  Majesty's  doniiuious,  subject  as  follows : — 

The  High  Commissioner  shall  be  substituted  for  the  Gfovernor  of 
a  British  possession. 

87.  Nothing  in  this  Order  shall  bo  deemed  to  affect  Her  Majesty's 
prerogative  of  pardon. 

Part  VII. — Appeals. 

88.  In  civil  matters  an  appeal  shall  lie  from  a  Court  to  the  Court 
of  Appeal  by  the  leave  of  the  Court,  or  without  such  leave  where 
leave  is  given  by  the  Court  of  Appeal. 

The  appeal  shall  be  brought  within  such  time  and  in  such 
manner,  as  regards  the  form  and  trausmission  of  the  appeal  and  as 
to  stay  of  execution  and  otherwise,  as  may  be  prescribed  by  any 
rules  of  procedure  made  under  this  Order,  or  as  in  any  case  by  any 
special  leave  or  order  the  said  Court  of  Appeal  may  direct. 

A  Court  may,  before  deciding  any  civil  matter,  state  a  case  in 
writing'  for  the  opinion  of  the  Court  of  Appeal,  and  shall  give  effect 
to  sucli  opinion,  and  when  a  case  has  been  so  stated,  no  apjjeal  shall 
be  brought  against  the  decision  of  the  Court  in  conformity  therewith 
unless  by  leave  of  the  Court  of  Appeal. 

As  regards  matters  not  provided  for  by  this  Article,  the  pro- 
cedure on  appeal  in  the  Court  of  Appeal  may  be  the  same  as  the 
ordinary  procedure  of  that  Court  upon  the  hearing  of  any  application 
for  a  new  trial,  or  upon  a  case  stated  or  reserved  for  the  opinion  of 
the  Court,  and  the  judgment  or  order  of  such  Court  in  the  appeal 
shall  be  certified  under  its  ?eal  to  the  Court  which  shall  give  effect 
thereto. 

The  decision  of  a  Court  of  Appeal  under  this  Order  shall  be 
subject  to  appeal  to  Her  Majesty  in  Council,  in  the  same  manner  and 
on  the  same  conditions  as  to  the  amount  involved  and  otherwise  as 
any  other  decision  of  the  same  Court  of  Appeal. 

PalRT  VIII.— Etidence. 

89.  — (1.)  In  any  case,  criminal  or  civil,  and  at  any  stage  thereof, 
the  Court,  either  of  its  own  motion,  or  on  the  application  of  any 
party,  may  summon  any  person  subject  to  the  jurisdiction  of  the 
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Court  to  atteud  to  give  evidence,  or  to  procure  documents,  or  to  be 
examined. 

(2.)  If  the  person  summoned,  having  reasonable  notice  of  the 
time  and  place  at  which  he  is  required  to  attend,  fails  to  attend  and 
be  sworn,  and  give  evidence,  or  produce  documents,  or  submit  to 
examination  accordingly,  and  does  not  excuse  his  failure  to  the 
satisfaction  of  the  Court,  he  shall  be  guilty  of  an  offence  against 
this  Order. 

(3.)  A  person  punished  under  this  Article  shall  not  be  liable  to 
an  action  in  respect  of  the  same  matter ;  and  any  such  action,  if 
begun,  shall  be  stayed  by  the  Court  in  such  manner  and  on  such 
terms  as  the  Court  thinks  fit. 

90.  — (1.)  In  a  criminal  case,  where  it  is  proved  that  a  person 
subject  to  the  jurisdiction  of  the  Court  is  likely  to  give  material 
evidence,  either  for  the  prosecution  or  for  the  defence,  and  that  he 
will  not  voluntarily  attend  to  give  evidence,  the  Court  may  issue 
a  summons  for  his  attendance. 

(2.)  If  he  does  not  obey  the  summons,  and  does  not  excuse  his 
failure  to  the  satisfaction  of  the  Court,  then,  after  proof  of  service 
of  the  summons,  the  Court  may  issue  a  warrant  to  compel  his 
attendance. 

(3.)  Where  it  is  proved  that  he  will  not  attend  to  give  evidence 
unless  compelled  to  do  so,  the  Court  may  issue  a  warrant  in  the  first 
instance. 

91.  In  civil  cases  any  Court  may,  where  the  circumstances 
appear  to  justify  it,  order  that  the  expenses  of  a  witness,  on  his 
appearing  to  give  evidence,  shall  be  defrayed  by  the  parties  or  any  of 
them. 

92.  Any  person  appearing  before  a  Court  to  give  evidence  in  any 
case,  civil  or  criminal,  may  be  examined  or  give  evidence  on  oath  in 
the  form,  or  with  the  ceremony,  that  he  declares  to  be  binding  on  his 
conscience. 

93.  Any  person  subject  to  the  jurisdiction  of  the  Court  wilfully 
giving  false  evidence  in  any  suit  or  proceeding,  civil  or  criminal,  or 
on  any  arbitration,  or  in  any  affidavit,  shall  be  deemed  guilty  of 
wilful  and  corrupt  perjury. 

94.  Judicial  notice  shall  be  taken  of  this  Order,  and  of  the 
commencement  thereof,  and  of  the  appointment  of  any  Commis- 
sioner or  Deputy  or  Assistant  Commissioner  or  other  officers,  and  of 
the  constitution  and  limits  of  any  jurisdiction,  Court,  or  district,  and 
of  judicial  or  official  seals  and  signatures,  and  of  any  Rules  or 
Regulations  made  or  in  force  under  this  Order,  and  no  proof  shall 
be  required  of  any  of  such  matters. 

95.  Every  signature  or  seal  affixed  to  any  instrument  purporting 
to  be  the  signature  of  any  officer  or  person  acting  under  this  Order, 


108i 


GREAT  BRITAIN. 


or  to  be  the  seal  o£  any  of  Her  Majesty's  Courts,  shall,  for  all 
purposes  under  this  Order,  without  any  proof  thereof,  be  presumed 
to  be  genuine,  and  shall  be  taken  as  genuine  until  the  contrary  is 
proved. 

96.  A  person  attending  to  give  evidence  before  the  Court,  or 
the  Court  of  Appeal,  shall  not  be  compelled  or  allowed  to  give  any 
evidence  or  produce  any  document  if,  in  the  opinion  of  the  Hfgh 
Connnissioner  signified  by  him  personally  or  in  writing  to  the  Court, 
the  giving  or  production  thereof  would  be  injurious  to  Her  Majesty's 
service. 

97.  — (1.)  The  provisions  of  "The  Evidence  Act,  1851,"*  14  &  15 
Vict.,  cap.  99,  sections  7  and  11,  relating  to  the  proof  of  judicial 
and  other  documents,  shall  extend  and  be  applied  for  all  purposes  as 
if  the  limits  of  this  Order  were  a  British  Colony. 

(2.)  The  following  Acts,  namely  : — 

"  The  Foreign  Tribunals  Evidence  Act,  185bV't 

"  The  Evidence  by  Commission  Act,  1859,"t 

"  The  Evidence  by  Commission  Act,  1885,"§ 
or  so  much  thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  force  amending,  or  substituted  for,  the 
same  are  hereby  extended  to  all  places  and  Courts  to  which  this 
Order  applies,  with  the  adaptations  following,  namely : — 

In  tlie  said  Acts  the  Court  is  hereby  substituted  for  a  Supreme 
Court  or  a  Judge  of  a  Court  in  a  Colony. 

(3.)  The  following  Acts,  namely: — 

"  The  British  Law  Ascertainment  Act, -1859,"  || 

"  The  Foreign  Law  Ascertainment  Act,  1861,"1I 
or  so  much  thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  force  amending,  or  substituted  for,  the 
same  are  hereby  extended  to  all  places  and  Courts  to  which  this 
Order  applies,  with  the  adaptations  following,  namely : — 

In  the  said  Acts  the  Court  is  hereby  substituted  for  a  Superior 
Court  in  a  Colony. 

Part  IX. — Assessors. 

98.  Where  a  Court  proceeds,  in  pursuance  of  this  Order,  to  hear 
and  determine  any  case,  civil  or  criminal,  with  assessors,  the  Court 
shall  nominate  and  summon  as  assessors  not  less  than  two  and  not 
more  than  four  indifferent  persons  subject  to  the  jurisdiction  of  the 
Court,  of  good  repute,  resident  in  the  district  of  the  Court,  or 
belonging  to  a  British  ship. 

*  Vol.  XL,  page  852.  t  Vol.  XLVI,  page  559. 

X  22  Vict.,  c.  20.  §  Vol.  LXXVI,  page  500. 

II  22  &  23  Vict.,  c.  63.  Vol.  LII,  page  731. 
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Where,  however,  by  reason  of  local  circumstances,  the  Court  is 
able  to  obtain  the  presence  of  one  fit  person  only  as  assessor,  the 
Court  may  sit  with  him  alone  as  assessor,  and  where,  for  like 
reasous,  the  Court  is  not  able  to  obtain  [the  presence  of  any  fit 
person  as  assessor,  the  Court  may  (notwithstanding  anythiag  in  this 
Order)  sit  without  an  assessor,  but  in  every  such  case  the  Court 
shall  record  in  the  Minutes  of  Proceedings  its  reasons  for  sitting 
with  one  assessor  only,  or  without  an  assessor. 

An  assessor  shall  not  have  voice  or  vote  in  the  decision  of  the 
Court  in  any  case,  civil  or  criminal,  but  an  assessor  dissenting  in  a 
civil  case  from  any  decision  of  the  Court,  or  in  a  criminal  case  from 
any  decision  of  the  Court,  or  the  conviction,  or  the  amount  of 
punish meut  awarded,  may  record  in  the  Minutes  of  Proceedings  his 
dissent  and  the  grounds  thereof,  and  an  assessor  dissenting  shall  be 
entitled  to  receive  gratis  a  certified  copy  of  the  Minutes. 

99.  Where  a  suit  relates  to  money,  goods,  or  other  property  of  a 
leas  amount  or  value  than  300/.,  and  does  not  relate  to  or  involve, 
directly  or  indirectly,)  a  question  respecting  any  matter  at  issue  of 
the  amount  or  value  of  300/.  or  upwards,  and  is  not  brought  for 
recovery  of  damages  of  a  greater  amount  than  300/.,  the  Court  may 
hear  and  determine  the  case  without  assessors. 

In  all  other  civil  cases  the  Court  (subject  to  the  provisions 
of  this  Order  respecting  inability  to  obtain  an  assessor)  shall  hear 
and  determine  the  case  with  assessors. 

100.  If  any  person  summoned  to  act  as  assessor  fails,  without 
lawful  excuse,  to  attend  at  the  trial,  or  at  any  adjournmeut  thereof, 
or  to  continue  to  serve  throughout  the  trial,  he  shall  be  liable,  under 
a  summary  order  of  the  Court,  to  a  fine  not  exceeding  10/.,  to  be 
levied  by  attachment  and  sale  of  his  goods  within  the  district,  and 
in  default  of  recovery  thereby  of  the  fine,  to  be  imprisoned  for 
any  time  not  exceeding  six  days,  if  the  fine  is  not  sooner  paid. 

Paet  X. — KuLES  OF  Procedtjre. 

101.  The  High  Commissioner,  with  the  assent  of  a  Judicial 
Commissioner,  may  from  time  to  time  frame  Rules  for  any  purpose 
for  which  it  is  in  this  Order  expressed  or  implied  that  Rules  of 
procedure  or  practice  are  to  be  made,  and  the  execution  of  judgments 
or  orders,  and  for  the  regulation  of  appeals  in  civil  and  in  criminal 
cases,  and  of  rehearings,  and  generally  for  the  purpose  of  making 
any  provision  proper  or  necessary  for  the  proper  or  effiectual  exercise 
of  the  jurisdiction  of  Courts  under  this  Order,  and  may  therebv 
impose  reasonable  penalties,  and  may  provide  for  the  enforcement 
of  any  judgment  or  order  by  imprisonment  for  not  exceeding  one 
month. 
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Rules  affecting  the  conduct  of  civil  suits  shall  be  so  framed  as  to 
secure,  as  far  as  may  be,  that  cases  shall  be  decided  on  their  merits 
according  to  substantial  justice,  without  excessive  regard  to 
technicalities  of  pleading  or  procedure,  and  without  unnecessary 
delay. 

Eules  framed  under  this  Article  shall  have  effect  unless  and  until 
they  are  disapproved  by  a  Secretary  of  State,  and  notification  of 
such  disapproval  is  received  and  published  by  the  High  Com- 
missioner. 

The  E-ules,  Regulations,  and  Forms  contained  in  the  Schedule  to 
this  Order  may  be  used  with  such  modifications  as  circumstances 
require,  and  shall  be  deemed  to  have  been  duly  made  and  approved 
under  this  Order,  but  may  be  altered  in  the  same  manner  as  other 
Rules  made  under  this  Order. 

102.  Provision  may,  amongst  other  things,  be  made  by  Rules 
under  this  Order  authorizing  the  Court  to  grant  and  enforce  search 
warrants,  and  to  enforce  awards,  and  to  enforce  by  distress,  or  by 
attachment  or  commitment,  judgments  or  orders  of  the  Court,  or 
payment  of  any  damages,  costs,  penalties,  fines,  or  forfeitures,  and 
for  the  sale  of  things  forfeited,  and  for  garnishee  process,  and  for 
attachu'ents  of  property  in  order  to  compel  appearance  or  submission 
to  the  jurisdiction  or  process  of  the  Court,  and  authorizing  the  Court 
to  compel,  by  fine,  distress,  or  recognizance,  or,  in  default  of 
security,  by  commitment,  the  attendance  of  witnesses  before  the 
Court,  or  before  a  Colonial  or  English  Court  to  which  a  case  is  sent 
for  trial,  and  to  fix  and  enforce  the  fees  to  be  taken  in  respect  of  any 
proceedings  under  this  Order,  and  to  take  and  transmit  depositions 
of  witnesses  for  use  at  trials  in  a  Colony  or  in  England,  and  to 
appoint  forms  of  iiidictment  or  charge  in  criminal  proceedings. 
Provided  that  the  scales  of  all  fees  fixed  under  the  provisions  of  this 
Order  shall  have  been  sanctioned  by  the  Commissioners  of  Her 
Majesty's  Treasury. 

103.  The  Scale  of  Fees  contained  in  the  Schedule  to  this  Order 
shall  be  deemed  to  have  been  duly  fixed  and  sanctioned  under  this 
Order,  but  may  be  altered  in  the  same  manner  as  other  fees  fixed 
under  this  Order. 

104.  A  copy  of  the  Rules  for  the  time  being  in  force  shall  be 
kept  exhibited  conspicuously  in  each  Court-house. 

Printed  copies  shall  be  provided  and  sold  at  such  reasonable  price 
as  the  High  Commissioner  from  time  to  time  directs. 

105.  No  penalty  shall  be  enforced  in  any  Court  for  the  breach  of 
any  Rule  until  the  Rule  has  been  so  exhibited  in  the  Court  for 
one  month,  unless  the  person  offending  is  proved  to  have  had  express 
notice  of  the  Rule. 

lOG.  A  printed  copy  of  any  Rule,  purporting  to  be  certified 
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under  the  hand  of  the  High  Commissioner  or  Judicial  Commissioner, 
shall  be  for  all  purposes  conclusive  evidence  of  the  due  framing, 
approval,  and  publication  of  the  contents  thereof. 

107.  From  and  after  the  commencement  of  any  Rules  made 
under  this  Order,  all  Rules  and  Regulations  theretofore  in  force  in 
respect  of  the  same  matters  in  respect  whereof  Rules  are  made 
under ^this  Order  shall  cease  to  operate. 

Paet  XI. — Teeaties  and  QuEEif's  Regulations. 

108,  The  High  Commissioner  shall  have  power  to  make,  alter, 
and  revoke  Regulations  (to  be  called  Queen's  Regulations)  for  the 
following  purposes,  that  is  to  sav  : — 

(1.)  For  securing  the  observance  of  any  Treaty  for  the  time 
being  in  force  relating  to  any  place  to  which  this  Order  applies,  or 
of  any  native  or  local  law  or  custom,  whether  relating  to  trade, 
commerce,  revenue,  or  any  other  matter. 

(2.)  For  the  peace,  order,  and  good  government  of  persons 
subject  to  the  jurisdiction  of  the  Court  within  the  limits  of  this 
Order  in  relation  to  matters  not  provided  for  by  this  Order, 
including  the  prohibition  and  punishment  of  acts  tending  to  disturb 
the  peace  between  native  Chiefs,  tribes,  or  populations. 

(3.)  For  requiring  Returns  to  be  made  of  the  nature,  quantity, 
and  value  of  articles  exported  from  or  imported  into  any  place 
within  whicb  jurisdiction  is  for  the  time  exercised  under  this  Order, 
or  any  part  thereof,  by  or  on  account  of  any  person  subject  to  the 
jurisdiction  of  the  Court,  or  in  any  British  ship,  and  for  prescribing 
the  times  and  manner  at  or  in  which,  and  the  persons  by  whom,  such 
Returns  are  to  be  made. 

(4.)  For  the  governance,  visitation,  care,  and  superintendence  of 
prisons. 

(5.)  For  registration  of  British  subjects  in  accordance  with  the 
provisions  of  this  Order,  and  prescribing  the  Court  in  which  such 
registration  is  to  be  made. 

Any  Regulations  under  this  Article  may  provide  for  forfeiture  of 
any  goods,  receptacles,  or  things  in  relation  to  which,  or  to  the 
contents  of  which,  any  breach  is  committed  of  such  Regulations,  or 
of  any  Treaty  or  any  native  or  local  law  or  custom,  the  observance 
of  which  is  provided  for  by  such  Regulations. 

Any  Regulations  made  under  this  Article  shall  be  published  in 
the  like  manner  in  which  this  Order  is  herein  directed  to  be 
published,  and  shall,  from  and  after  the  expiration  of  one  month 
from  the  commencement  of  such  publication,  and  thereafter  until 
disallowed  by  a  Secretary  of  State,  have  effect  as  if  contained  in  this 
Order. 
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Any  Rules  or  Regulations  heretofore  made  under  the  authority 
of  any  Order  in  Council  repealed  by  this  Order,  and  which  are  in 
force  at  the  time  of  the  commencement  of  this  Order,  and  which  are 
not  expressly  repealed  by  this  Order,  shall,  notwithstanding  the 
repeal  of  that  Order,  continue  in  force  until  revoked  by  the  High 
Commissioner,  but  shall  be  subject  to  the  provisions  of  this  Order, 
and  so  far  as  they  are  inconsistent  with  any  provisions  of  this  Order, 
or  with  i\r\y  Regulations  or  Rules  made  under  this  Order,  this 
Order,  and  any  Regulations  or  Rules  made  under  it,  shall  have 
eftect. 

A  breach  of  any  such  Regulations  shall  be  deemed  to  be  an 
offence  against  this  Order,  and  shall  be  punishable  accordingly,  in 
addition  to  any  forfeiture  as  aforesaid. 

Paet  XII.~  Foreigners  and  roBEiGN  Courts. 

Suits  by  or  against  Foreigners. 

109. — (1.)  Where  a  foreigner  desires  to  institute  or  take  a  suit 
or  proceeding  of  a  civil  nature  against  a  British  subject,  or  a  British 
subject  desires  to  institute  or  take  a  suit  or  proceeding  of  a  civil 
nature  against  a  foreigner,  the  Court  may  entertain  the  suit  or 
proceeding,  and  hear  and  determine  it  (and  if  all  parties  desire,  or 
the  Court  directs,  a  trial  with  assessor?,  then  with  assessors)  at 
a  place  where  such  a  trial  might  be  had  if  all  parties  were  British 
subjects,  and  in  all  other  respects  according  to  the  ordinary  course  of 
the  Court. 

(2.)  Provided  tliat  the  foreigner — 

(i.)  First  files  in  the  Court  his  consent  to  the  jurisdiction  of  the 
Court;  and 

(ii.)  Also,  if  required  by  the  Court,  obtains  and  files  a  certificate 
in  writing  from  a  competent  authority  of  his  own  Government, 
to  the  effect  that  no  objection  is  made  by  that  Grovernraent  to  the 
foreigner  submitting  in  the  particular  cause  or  matter  to  the  juris- 
diction of  the  Court ;  and 

(iii.)  Also,  if  required  by  the  Court,  gives  security  to  the  satis- 
faction of  the  Court,  to  such  reasonable  amount  as  the  Court  directs, 
by  deposit  of  money  or  otherwise,  to  pay  fees,  costs,  damages,  and 
expenses,  and  to  abide  by  and  perform  the  decision  to  be  given  by 
the  Court  or  on  appeal. 

(3.)  A  counter-claim  or  cross  suit  cannot  be  brought  or  in- 
stituted in  the  Court  against  a  plaintiff,  being  a  foreigner,  who  has 
submitted  to  the  jurisdiction,  by  a  defendant,  except  by  leave  of  the 
Court  first  obtained. 
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(4.)  The  Court,  before  giving  leave,  requires  proof  from  1-he 
defendant  that  his  claim  arises  out  of  the  matter  in  dispute,  and 
that  there  is  reasonable  ground  for  it,  and  that  it  is  not  made  for 
vexation  and  delay. 

(5.)  Nothing  in  this  Article  prevents  the  defendant  from  in- 
stituting or  taking  in  the  Court  against  the  foreigner,  after  the 
termination  of  the  suit  or  proceeding  in  which  the  foreigner  is 
plaintiff,  any  suit  or  proceeding  that  the  defendant  might  have 
instituted  or  taken  in  the  Court  against  the  foreigner  if  no  pro- 
Tisiou,  restraining  counter-claims,  or  cross  suits  had  been  inserted  in 
this  Order. 

(6.)  Where  a  foreigner  obtains  in  the  Court  an  order  against 
a  defendant,  being  a  British  subject,  and  in  another  suit  that 
defendant  is  plaintiff  and  the  foreigner  is  defendant,  the  Court  may, 
if  it  thinks  fit,  on  the  application  of  the  British  subject,  stay  the 
enforcement  of  the  order  pending  that  other  suit,  and  may  set  off 
any  amount  ordered  to  be  paid  by  one  party  in  one  suit  against 
any  amount  ordered  to  be  paid  by  the  other  party  in  the  other 
suit. 

(7.)  Where  a  plaintiff,  being  a  foreigner,  obtains  in  the  Court  an 
order  against  two  or  more  defendants,  being  British  subjects, 
jointly,  and  in  another  suit  one  of  them  is  plaintiff  and  the  foreigner 
is  defendant,  the  Court  may,  if  it  thinks  fit,  on  the  application  of  the 
British  subject,  stay  the  enforcement  of  the  order  pending  that 
other  suit,  and  may  set  off  any  amount  ordered  to  be  paid  by  one 
party  in  one  suit  against  any  amount  ordered  to  be  paid  by  the 
other  party  in  the  other  suit  without  prejudice  to  the  right  of  tlie 
British  subject  to  require  contribution  from  his  co-defendants  under 
the  joint  liability. 

(8.)  Where  a  foreigner  is  co-plaintiff  in  a  suit  with  a  British 
subject  who  is  within  the  particular  jurisdiction,  it  is  not  necessary 
for  the  foreigner  to  make  deposit  or  give  security  for  costs  unless 
the  Court  so  directs,  but  the  co-plaintiff  British  subject  is  responsible 
for  all  fees  and  costs. 

The  foregoing  provisions  of  this  Article  shall  take  effect  only  in 
places  within  the  limits  of  the  Order  which  are  not  British  Settle- 
ments, or  under  the  protection  of  Her  Majesty. 

Foreign  Tribunals. 

110. — (1.)  Where  it  is  shown  to  the  Court  that  the  attendance 
of  any  person  subject  to  the  jurisdiction  of  the  Court  to  give 
evidence,  or  for  any  other  purpose  connected  with  the  administration 
of  justice,  is  required  in  a  native  or  foreign  Court,  or  before  a  native 
or  foreign  judicial  officer,  or  in  a  Court,  or  before  a  judicial  officer, 
[1892-93.  Lxxxv.]  4  A 
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of  any  State  in  amity  with  Her  Majesty,  the  Court  may,  if  it  thinks 
fit,  in  a  case  and  iu  circumstances  in  which  it  would  require  his 
attendance  before  itself,  order  that  he  do  attend  and  give  evidence 
and  produce  documents  as  so  required.  The  order  may  be  made 
subject  to  coDditions  as  to  payment  or  tender  of  expenses  or  other- 
wise. 

(2.)  If  the  person  ordered  to  attend,  having  reasonable  notice  of 
the  time  and  place  at  which  he  is  required  to  attend,  fails  to  attend 
accordingly,  and  does  not  excuse  his  failure  to  the  satisfaction  of  the 
Court,  or  if  he  refuses  to  give  evidence,  or  wilfully  gives  false 
evidence,  or  fails  to  produce  documents  which  he  is  properly 
required  to  produce,  he  is,  independently  of  any  other  liability, 
guilty  of  an  offence  against  this  Order,  and  for  every  such  offence, 
on  conviction  thereof  by  summary  trial,  is  liable  to  a  fine  not 
exceeding  100/.,  or  to  imprisonment  for  not  exceeding  one  month, 
in  the  discretion  of  the  Court. 

Part  XIII. — Deportation,  Prohibttiott,  and  Eemoyal. 

111. — (1.)  Where  a  person  is  convicted  before  the  Court  of  any 
crime  or  offence,  the  Court  may,  in  addition  to  or  in  lieu  of  any 
other  sentence,  order  him  to  give  security  to  the  satisfaction  of  the 
Court,  by  recognizance,  deposit  of  money,  or  otherwise,  for  future 
good  behaviour,  and,  in  default  of  such  security,  may  order  him 
to  be  deported  forthwith,  or  after  undergoing  any  other  sentence 
which  may  be  passed  upon  him,  to  a  place  named  iu  the  order. 

(2.)  The  place  shall  be  either  in  Fiji  or  in  some  other  part  of 
Her  Majesty's  dominions  out  of  the  United  Kingdom,  the  Govern- 
ment whereof  have  consented  to  the  reception  therein  of  persons 
deported  under  the  provisions  of  this  Order. 

(3.)  Where,  upon  or  without  any  complaint  or  charge  made,  it 
appears  to  a  Court  that  there  is  reason  to  believe  that  any  person  is 
about  to  commit  a  breach  of  the  peace,  or  that  his  conduct  is  likely 
to  produce  or  excite  a  breach  of  the  peace,  or  that  he  is  about 
to  commit  an  offence  against  the  Pacific  Islanders  Protection  Acts, 
1872  and  1875,  the  Court  may  order  him  to  give  security,  as  above 
mentioned,  for  peace  and  good  behaviour,  and,  in  default,  may  order 
him  to  be  deported  as  aforesaid. 

(4.)  An  order  for  deportation  shall  be  executed  in  the  manner 
provided  by  this  Order. 

(5.)  The  Court,  as  part  of  au  order  for  deportation,  may  order 
that  the  person  to  be  deported  pay  all  or  any  part  of  the  expenses  of 
his  deportation,  or  an  amount  specified  in  the  order. 

(6.)  A  report  of  every  order  for  deportation,  stating  the  grounds 
thereof  and  the  proceedings  thereunder,  shall  forthwith  bo  made  to 
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the  High  Commissioner  (unless  the  order  was  made  by  him),  and  to 
a  Secretary  of  State. 

(7.)  An  order  for  deportation  may  be  in  the  form  set  forth  in  the 
Schedule  hereto,  or  to  the  Hl^e  effect,  and  may  be  expressed  to 
be  in  force  for  a  time  to  be  limited  therein,  or  for  an  unlimited 
time. 

(8.)  If  a  person  deported  returns  within  the  limits  of  this  Order 
while  the  order  for  deportation  is  in  force  without  the  written 
consent  of  the  High  Commissioner  or  of  a  Secretary  of  State,  which 
consent  may  be  given  subject  to  any  terms  as  to  security  for  good 
behaviour  or  otherwise,  he  is  guilty  of  an  offence  against  this  Order, 
and  in  addition  to  any  other  punishment  for  such  offence  he  may  be 
deported  on  a  fresh  warrant  under  the  original  order  or  under  a  new 
order. 

(9.)  An  order  for  deportation  may  at  any  time  be  remitted  by 
the  Higli  Commissioner  or  by  the  Secretary  of  State. 

(10.)  Where  it  is  shown  by  information  on  oath  to  the  satisfac- 
tion of  the  High  Commissioner  that  any  British  subject  is  disaffected 
to  Her  Majesty's  Government,  or  that  any  person  subject  to  the 
jurisdiction  of  the  Court  has  committed,  or  is  about  to  comm.it,  an 
offence  against  the  Pacific  Islanders  Protection  Acts,  1872  and  1875, 
or  is  otherwise  dangerous  to  peace  and  good  order  within  the  limits 
of  this  Order,  the  High  Commissioner  may,  if  he  thinks  fit,  by  order 
under  his  hand  and  ofBcial  seal  (herein  referred  to  as  an  order 
of  prohibition),  prohibit  that  person  from  being  within  the  limits 
of  this  Order,  or  such  part  thereof  as  may  be  specified  in  the 
order  of  prohibition  during  any  specified  time  not  exceeding  two 
years. 

An  order  of  prohibition  may  be  in  the  form  contained  in  the 
Schedule  to  this  Order,  or  to  the  like  effect. 

A  report  of  an  order  of  prohibition,  stating  the  grounds  thereof, 
shall  forthwith  be  made  to  a  Secretary  of  State,  who  may  remit  or 
alter  the  same. 

If  a  person  against  whom  an  order  of  prohibition  is  made  acts 
in  contravention  thereof  he  is  guilty  of  an  offence  against  this 
Order,  and  in  addition  to  or  in  lieu  of  any  other  punishment  the 
Court  before  whom  he  is  convicted  of  such  offence  may  make  an 
order  for  his  deportation  without  making  any  order  for  giving 
security  for  peace  and  good  behaviour. 

(11.)  No  appeal  shall  lie  from  any  order  of  deportation  or  pro- 
hibition. 

112.  Where  a  person  is  to  be  removed  either  for  trial  or  for  the 
execution  of  a  sentence,  or  under  an  order  of  deportation,  a  warrant 
for  the  purpose  shall  be  issued  by  the  Judge  of  the  Court  under  his 
hand  and  seal,  and  the  person  may,  under  such  warrant,  be  taken  to 
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and  put  on  board  of  one  of  Her  Majesty's  ships,  op  some  other  lit 
ship,  and  shall  be  conveyed  in  such  ship  or  otherwise  to  the  place 
named  in  the  warrant. 

Pending  removal,  the  person  shall,  if  the  Court  so  orders,  by 
indorsement  on  the  warrant,  be  arrested  and  detained  in  custody  or 
in  prison  until  an  opportunity  for  removal  occurs. 

On  arrival  at  the  place  named  in  the  warrant,  the  person,  if 
removed  under  an  order  of  deportation,  shall  be  discharged,  or 
otherwise  shall  be  handed  over  to  the  proper  gaoler,  constable, 
magistrate,  or  officer. 

A  warrant  of  removal  is  sufficient  autliority  to  the  person  to 
whom  it  is  directed  or  delivered  for  execution,  and  to  the  person  in 
command  of  any  ship,  and  to  every  person  acting  under  the  warrant 
or  in  aid  of  any  such  person,  to  take,  receive,  detain,  convey,  and 
deliver  tlie  person  named  therein  in  the  manner  thereby  directed, 
and  generally  is  snflBcient  authority  for  anything  done  in  execution 
or  intended  execution  of  the  warrant. 

A  warrant  of  removal  must  be  issued  in  duplicate,  and  the 
person  executing  it  must,  on  arriving  at  the  place  named,  deliver 
one  of  the  duplicates  with  the  prisoner  to  the  proper  gaoler, 
constable,  magistrate,  or  officer. 

Part  XIV. — Eegistration. 

113.  This  Part  of  this  Order  shall  not  be  operative  except  in 
relation  to  any  island,  district,  or  place  herein  referred  to  as  a 
"  registration  district,"  in  relation  to  which  it  is  for  the  time 
being  made  operative  by  any  Queen's  Regulations  made  under  this 
Order. 

114.  — (1.)  Every  British  subject  resident  in  a  registration  district 
being  of  the  age  of  21  jesivs  or  upwards,  or  being  married,  or  a 
widower  or  widow,  though  under  that  age,  must  in  every  Januar 
register  himself  at  the  prescribed  Court. 

(2.)  Every  British  subject  not  resident  in  a  registration  distric 
arriving  within  a  registration  district,  unless  borne  on  the  muster 
roll  of  a  British  or  foreign  vessel,  must,  within  one  month  afte 
arrival,  register  himself  at  the  prescribed  Court. 

(3.)  But  this  provision  does  not  require  any  person  to  registe 
himself  oftener  than  once  in  a  year,  beginning  the  1st  January. 

(4.)  The  registration  of  a  man  comprises  the  registration  of  his 
wife,  if  living  with  him ;  and 

(5.)  The  registration  of  the  head,  male  or  female,  o£  a  family 
comprises  the  registration  of  all  females  being  relatives  of  such 
head,  in  whatever  degree,  living  under  the  same  roof  with  him  at  the 
time  of  his  registration. 
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(6.)  The  Court  shall  yearly  give  to  each  person  registered  a 
certificate  of  registration,  sealed  with  its  seal. 

(7.)  The  name  of  a  wife,  if  her  registration  is  comprised  in  her 
husband's,  shall,  unless  in  any  case  the  Court  sees  reason  to  the 
contrary,  be  indorsed  on  the  husband's  certificate. 

(8.)  The  names  and  descriptions  of  females  whose  registration  is 
comprised  in  that  of  the  head  of  the  family  shall,  unless  in  any  case 
the  Court  sees  reason  to  the  contrary,  be  indorsed  on  the  certificate 
of  the  head  of  the  family. 

(9.)  Every  person  on  every  registration  shall  pay  a  fee  of 
2s.  6cl 

(10.)  The  amount  of  the  fee  may  be  uniform  for  all  persons,  or 
may  vary  according  to  the  position  and  circumstances  of  difl:erent 
classes  if  the  Secretary  of  State  from  time  to  time  so  directs,  but 
may  not  in  any  case  exceed  55. 

(11.)  Every  person  by  this  provision  required  to  register  himself 
must,  unless  excused  by  the  Court,  attend  personally  for  that 
purpose  at  the  Court  on  each  occasion  of  registration. 

(12.)  If  any  person  fails  to  comply  with  the  reqairements  of  this 
Article,  and  does  not  excuse  his  failure  to  the  satisfaction  of  the 
Court,  he  is  guilty  of  an  offence  against  this  Order,  and  shall  be 
liable  to  a  fine  not  exceeding  5/.,  and  any  Court  or  authority 
may;  if  it  thinks  fit,  decline  to  recognize  him  as  a  British  subject. 

Paet  XV. — BiETHS,  Makriages,  and  Deaths. 
Past  Marriages. 

115.  All  marriages  (between  persons  who  would,  if  in  England, 
be  legally  competent  to  contract  marriage,  and  of  whom  one  at  least 
is  a  British  subject)  solemnized  within  the  limits  of  this  Order 
before  the  commencement  of  this  Order  by  any  minister  of  religion 
of  any  denoinination  of  Christians  dul}'  appointed  or  ordained,  or 
reputed  to  be  duly  appointed  or  ordained,  shall  be  as  valid  in  law  as 
it'  the  same  had  been  solemnized  within  Her  Majesty's  dominions 
with  a  due  observance  of  all  forms  required  by  law. 

IIG.  A  certificate  of  the  marriage,  purporting  to  be  signed  by 
any  minister  of  religion  as  aforesaid  who  solemnized  the  same,  or  a 
certified  copy  of  such  certificate,  shall  be  received  in  all  Courts  of 
Law  as  evidence  of  such  marriage  at  the  date  set  forth  in  the  said 
certificate. 

117.  Any  such  marriage  may  be  registered  by  producing  the 
certificate  of  the  minister  of  religion  aforesaid  to  the  High  Com- 
misi^ioner  at  any  time  within  two  years  after  the  commencement  of 
this  Order ;  aud  the  High  Commissioner  shall  register  the  same,  and 
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shall  add  tlie  date  when  solemnized,  together  with  the  words  "  valid 
from  the  date  of  solemnization  under  '  The  Pacific  Order  in  Council, 
1893  "  and  an  extract  from  the  register,  signed  by  the  High  Com- 
missioner, shall  be  received  in  all  Courts  of  Law  as  evidence  of  the 
marriage,  as  of  the  date,  so  set  forth  in  the  register. 

Celebration  of  Marriage. 

118.  The  High  Commiesioner,  upon  receiving  a  requisition  from 
any  minister  of  religion  ordinarily  officiating  as  such,  or  from  the 
head  of  the  denomination  to  which  such  minister  belongs,  stating 
that  he  is  a  British  subject,  specifying  the  religious  denomination  of 
such  minister,  and  his  designation  and  usual  place  of  residence, 
together  with  the  place  where  he  officiates,  and  desiring  that  he  may 
be  registered  as  a  minister  for  celebrating  marriages  in  the  Western 
Pacific,  shall  forthwith  without  fee  register  the  name  of  such 
minister  with  the  foregoing  particulars  in  a  register  book  to  be  kept 
for  that  purpose. 

119.  The  High  Commissioner  shall  from  time  to  time  furnish 
every  minister  so  registered  with  a  sufficient  number  of  forms  of  the 
marriage  certificate  hereinafter  mentioned. 

120.  If  any  person  shall  cause  his  name  to  be  registered  a^  a 
minister  of  religion  ordinarily  officiating  as  such,  he  being  at  the 
time  not  such  a  minister,  he  shall  be  deemed  guilty  of  an  offence 
against  this  Order. 

121.  Within  the  limits  of  this  Order  marriages  between  persons 
who  would,  if  in  England,  be  legally  competent  to  contract  mar- 
riages, and  of  whom  one  at  least  is  a  British  subject,  may  be 
celebrated  by  a  minister  of  religion  ordinarily  officiating  as  such 
if  he  be  a  British  subject,  and  if  his  name,  designation,  and  usual 
place  of  residence,  together  with  the  place  where  he  officiates,  is  at 
the  time  of  the  celebration  of  the  marriage  registered  in  the  office  of 
the  High  Commissioner. 

122.  If  any  minister  so  registered  die  or  depart  permanently 
from  the  limits  of  this  Order,  or  cease  to  officiate  within  the  said 
limits,  or  be  by  competent  authority  deprived  of  his  office  of 
minister,  the  High  Commissioner,  upon  being  satisfied  of  the  facts, 
shall  remove  the  name  of  such  minister  from  the  register. 

123.  The  High  Commissioner  shall  notify  in  the  "  Fiji  Govern- 
ment Gazette,"  or  in  some  other  public  manner,  the  registration  of 
every  minister,  and  the  removal  of  the  name  of  any  minister  from 
the  register. 

124.  No  marriage  shall  be  celebrated  until  each  of  the  parties  to 
the  nuirriage  shall  have  made  the  following  declaration  before  the 
minister  celebrating  the  marriage  : — 
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I,  A.  B.,  of  ,  do  soleumlj  and  sincerely  declare  that  i  believe 

there  is  no  impediment  or  lawful  objection  by  reason  of  any  kindred  or  relation- 
ship, any  former  marriage,  or  want  of  consent  of  parents  or  guardians,  or  any 
other  lawful  cause,  to  my  being  married  to  C.  D.,  of  ,  daughter 

of  JS.  F.,  of 

(Signature  of  A.  B.) 

And  I,  the  said  C.  D.,  do  solemnly  and  sincerely  declare  that  I  believe  there 
is  no  impediment  or  lawful  objection  by  any  such  reason  or  other  lawful  cause 
as  aforesaid  to  my  being  married  to  the  said  A.  B. 

(Signature  of  C,  JJ.) 

Declared  by  both  the  parties  aboA^e-named  at  ,  this  day 

of  ,  IS     ,  before  me 

(Signature  and  designation  of  minister.) 

125.  Any  person  who  shall  wilfully  make  any  false  statement  in 
any  such  declaration  shall  be  deemed  guilty  of  an  offence  against 
this  Order. 

126.  Every  marriage  celebrated  by  any  such  minister  after 
declaration  so  made  shall  be  as  valid  in  law  as  if  the  same  had  been 
solemnized  within  Her  Majesty's  dominions  with  a  due  observance 
of  all  forms  required  by  law. 

127.  jN"o  marriage,  in  fact,  shall  be  avoided  by  reason  only  of  the 
same  having  been  celebrated  by  a  person  not  being  a  duly  regis- 
tered minister,  if  either  of  the  parties  to  the  marriage  bond  fide 
believes  ;»t  the  time  that  he  was  a  duly  registered  minister. 

128.  The  presence  of  two  witnesses  at  the  least  is  requisite  for 
the  due  celebration  of  a  marriage,  and  the  minister,  the  parties  to  the 
marriage,  and  the  witnesses  shall  sign  in  duplicate  a  certificate  in 
the  followiog  form  : — 

I  \j)iimster\  being  {designation']  certify  that  I  have  this  day  at  [j>?rtce]  duly 
celebraited  marriage  betAveen  \_name,  designation,  and  residence  of  husband]  and 
\_na}ne,  designation,  and  residence  of  wife]  after  declaration  duly  made  as 
requiretl  by  "  The  Pacific  Order  in  Council,  1893." 

Dated  this  day  of  ,  IS 

A.  B.  [minister  officiating  at  ]. 

Signature  of  parties  : 
CD. 

F.  F. 

Signature  of  witnesses  : 

G.  H. 
L.M. 

The  minister  shall  immediately  after  the  marriage  deliver  one 
certificate  to  one  of  the  parties  to  the  marriage,  and  within  one 
month  thereafter,  or  by  the  first  opportunity,  shall  transmit  the 
other  certificate  to  the  High  (Commissioner. 

Any  such  certificate  purporting  to  be  signed  by  the  minister  who 
solemnized  the  marriage  shall  be  received  in  all  Courts  of  Law  as 


1096 


GREAT  BRITAIN. 


prima,  facie  cvideuce  of  such  marriage  at  the  date  set  forlli  in  tlic 
certificate. 

129.  If  any  minister — 

{a.)  Celebrates  a  marriage  kuowing  that  he  is  not  duly  regis- 
tered ; 

{h.)  Fails  to  transmit  to  the  High  Commissioner  the  certificate 
of  any  marriage  celebrated  by  him ; 

He  shall  be  deemed  guilty  of  an  offence  against  this  Order. 

Registration  of  Births^  Marriages^  and  Deaths. 

130.  The  Higli  Commissioner  shall  keep  books  for  the  registry 
therein  of  births,  marriages,  and  deaths  of  British  subjects  occurring 
within  the  limits  of  this  Order,  and  shall,  as  soon  as  possible  after 
being  informed  of  any  such  birth,  marriage,  or  death,  enter  the  same 
respectively  in  the  books  in  such  manner  as,  subject  to  any  direction 
of  a  Secretary  of  State,  he  may  think  convenient. 

In  the  case  of  a  death  the  High  Commissioner  shall,  if  possible, 
also  enter  the  date  and  place  of  burial. 

131.  A  copy  of  the  entr}^  of  any  birth,  marriage,  or  death  signed 
by  the  High  Commissioner  shall  be  received  in  all  Courts  of  Law  as 
prima  facie  evidence  of  the  fact  of  such  birth,  marriage,  or  death. 
But  no  registry  of  any  death  shall  be  received  as  evidence  of  the 
fact  of  such  death  unless  the  burial  of  the  person  named  be  also 
registered. 

132.  Every  person,  on  payment  of  the  fees  hereunder  men- 
tioned, and  on  stating  in  writing  the  particular  entry  which  he 
desires  to  find,  shall  be  entitled,  at  reasonable  hours  to  be  fixed  by 
the  High  Commissioner,  to  search  the  books  for  such  entry,  and  to 
have  a  copy  of  such  enlry  certified  by  the  High  Commissioner. 

133.  Every  search  (to  be  paid  beforehand),  5s. 
Every  certified  copy  of  any  entry,  25.  6d 

134.  In  every  case  of  the  birth  of  any  child  of  a  British  subject 
within  the  limits  of  this  Order,  one  of  the  parents  shall,  within  sixty 
days  thereafter,  and  in  every  case  of  the  death  of  any  British  subject 
within  the  said  limits  the  occupier  of  the  house  or  place  where  the 
death  occurred,  shall,  wdthin  thirty  days  thereafter,  transmit  to  the 
High  Commissioner  a  statement  of  the  fact  and  date  of  such  birth  or 
death  ;  giving  also  in  the  case  of  a  birth  the  names,  and,  as  far  as 
possible,  particulars  of  the  name,  age,  and  birthplace  of  each  parent, 
and  the  name  of  the  child  ;  and  in  the  case  of  a  death  the  name,  age, 
and  parentage  (if  known)  of  the  deceased,  stating  also,  as  far  as 
known,  whether  the  deceased  was  married,  and  to  whom,  and  at 
what  place,  together  with  the  names  and  ages  of  any  children  left  by 
the  deceased. 
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The  statement  of  a  death  must  also  include  the  date  and  place  of 
burial  of  the  deceased,  verified  if  possible  by  the  signatures  of  two 
witnesses  present  at  the  burial. 

135.  Upon  the  discovery  of  any  error  in  ihe  form  or  substance 
of  any  such  entry,  the  High  Commissioner  sliall  correct  the  error  by 
making  and  signing  a  new  entry  in  the  margin  without  altering  the 
original  entry,  adding  the  date  of  the  correction,  and  every  certified 
copy  of  such  entry  shall  show  the  original  entry  and  the  correction. 

136.  If  any  person — 

(a.)  Refuses  or  neglects  to  give  any  notice  or  information 
required  by  this  part  of  this  Order  ; 

{b.)  Wilfully  makes  or  causes  to  be  made  for  the  purpose  of 
being  inserted  in  any  register  under  this  Part  of  this  Order  any  false 
statement  touching  any  of  the  particulars  hereby  required  to  be 
registered ; 

He  shall  be  deemed  guilty  of  an  off'ence  against  this  Order. 

Part  XVI. — Official. 

137.  Except  as  in  this  Order  expressly  provided,  nothing  in  this 
Order  shall  preclude  any  of  Her  Majesty's  officers  from  performing 
any  act,  not  of  a  judicial  character,  which  Her  Majesty's  oflicers 
might  by  law  or  by  virtue  of  usage  or  sufl'erance,  or  otherwise,  have 
performed  if  this  Order  had  not  been  made. 

138.  Whenever  an  Acting  Commissioner  or  deputy  has  com- 
menced the  hearing  of  any  cause  or  matter,  civil  or  criminal,  he 
may,  unless  the  High  Commissioner  otherwise  directs,  continue  and 
complete  the  hearing  and  determination  thereof,  notwithstanding 
that  his  authority  to  act  has  otlierwise  ceased  by  reason  of  the 
expiration  of  the  time  for  which  he  was  appointed  to  act,  or  by 
reason  of  the  happening  of  any  event  by  which  his  authority  is 
determined. 

139.  Any  suit  or  proceeding  shall  not  be  commenced  in  any  of 
Her  Majesty's  Courts  against  any  person  for  anything  done  or 
omitted  in  pursuance  or  execution  or  intended  execution  of  this 
Order,  or  of  any  regulation  or  rule  made  under  it,  unless  notice  in 
writing  is  given  by  the  intending  plaintiff  or  prosecutor  to  the 
intended  defendant  one  clear  mouth  before  the  commencement  of 
the  suit  or  proceeding,  nor  unless  it  is  commenced  within  three 
mouths  next  after  the  act  or  omission  complained  of,  or  in  case  of  a 
continuation  of  damage  within  three  months  next  after  the  doii]g  of 
such  damage  has  ceased. 

The  plaintiff  in  auy  such  suit  shall  not  succeed  if  tender  of  sufii- 
cient  amends  is  made  by  the  defendant  before  the  commencement 
thereof;  and  if  no  tender  is  made  the  defendant  may,  by  leave  of 
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the  Court  at  auy  time,  pay  into  Court  such  sum  of  money  as  he 
thinks  fit,  whereupon  such  proceeding  and  order  shall  be  had  and 
made  in  and  by  the  Court  as  may  be  had  and  made  on  the  payment 
of  money  into  Court  in  an  ordinary  suit. 

Part  XVII. — Fees  and  Expenses. 

140.  All  fees,  fines,  forfeitures,  confiscations,  and  pecuniary 
penalties,  and  all  commissions  levied  or  received  under  this  Order, 
shall  be  accounted  for,  paid,  and  applied  as  a  Secretary  of  State,  with 
the  concurrence  of  the  Commissioners  of  Her  Majesty's  Treasury, 
from  time  to  time  directs. 

Subject  to  the  other  provisions  of  this  Order,  all  expenses  of 
removal  of  prisoners  and  others,  and  the  expenses  of  deportation, 
shall  be  defrayed  in  such  manner  as  a  Secretary  of  State,  vrith  the 
concurrence  of  the  Commissioners  of  Her  Majesty's  Treasury,  from 
time  to  time  directs. 

Part  XVII I. — Supplemental. 

141.  Where,  by  virtue  of  any  Imperial  Act,  or  of  this  Order  or 
otherwise,  any  provisions  of  any  Imperial  Acts,  or  of  any  Law,  or  of 
any  Orders  in  Council,  other  than  this  Order,  are  applicable  within 
the  limits  of  this  Order,  or  any  form,  regulation,  or  procedure  pre- 
scribed or  established  under  any  such  Act  or  Law,  are,  or  is,  so 
applicable,  the  same  shall  be  deemed  applicable  so  far  only  as  the 
constitution  and  jurisdiction  of  the  Courts  acting  under  this  Order 
and  the  local  circumstances  permit,  and  for  the  purpose  of  facilitating 
application  may  be  construed  or  used  with  such  alterations  and 
adaptations  as  may  be  necessary,  and  anything  required  to  be 
done  by  or  to  any  Court,  Judge,  officer,  or  authority,  may  be  done 
by  or  to  a  Court,  Judge,  officer,  or  authority  having  the  like  or 
analogous  functions,  or  by  any  officer  designated  by  a  Secretary  of 
State,  or  by  the  Court  (as  the  case  may  require)  for  that  purpose, 
and  the  seal  of  the  Court  may  be  substituted  for  any  other  seal ; 
and  in  case  any  difficulty  occurs  in  the  application  it  shall  be  lawful 
for  a  Secretary  of  State  to  direct  by,  and  to  whom,  and  in  what 
manner,  anything  is  to  be  done,  and  such  Act,  Law,  Order,  Form, 
Eegulation,  or  procedure  shall  be  construed  accordingly. 

142.  Sums  of  money,  fines,  forfeitures,  penalties,  or  fees  payable 
under  this  Order  shall  be  calculated  and  paid  in  English  money,  or 
with  the  consent  of  the  Court,  in  its  equivalent  in  local  currency  or 
produce,  or  bills  of  exchange  approved  by  the  Court. 


GREAT  BRITAIN. 


1099 


Pakt  XIX. — Commencement,  Publicati:on,  Repeals,  and 
Temporary  Proyisions. 

143.  From  the  commencement  of  this  Order  the  recited  Orders 
in  Council  shall  be  repealed,  but  this  repeal  shall  not  affect  the  past 
operation  of  those  Orders,  or  any  existing  right,  title,  obligation,  or 
liability ^  or  the  validity  of  any  rules  or  regulations,  or  general 
orders  or  directions  of  a  Secretary  of  State  or  High  Commissioner 
made,  given,  or  confirmed  under  those  Orders,  or  revive  anything 
thereby  repealed,  or  affect  the  existence  of  any  office  or  Court 
created  by  those  Orders  and  continued  by  this  Order,  and  any  such 
rules,  regulatioQs,  general  orders,  or  directions  in  force  at  the  com- 
mencement of  this  Order  shall  continue  in  force  and  have  effect 
mutatis  mutandis,  except  so  far  as  they  are  inconsistent  with  this 
Order,  until  they  are  revoked  or  are  superseded  by  new  rules, 
regulations,  general  orders,  or  directions  under  this  Order. 

Provided  that  anything  done  before  the  commencement  of  this 
Order,  which  would  have  been  valid  if  this  Order  had  been  in  force, 
shall  for  all  purposes  be  of  the  same  validity  as  if  it  had  been  done 
within  the  Western  Pacific  Islands,  as  defined  by  the  recited  Orders 
in  Council. 

144.  Nothing  in  this  Order,  or  in  any  rules  made  under  it,  shall 
apply  to,  or  in  any  manner  affect,  any  suit  or  proceeding,  either  of  a 
civil  or  of  a  criminal  nature,  pending  at  the  commencement  of  this 
Order,  either  with  reference  to  the  original  proceedings  therein  or 
with  reference  to  any  appeal  therein,  or  otherwise,  subject,  never- 
theless, as  follows  :  — 

In  any  suit  or  proceeding,  whether  of  a  civil  or  of  a  criminal 
nature,  the  Court  before  which  the  same  is  pending  at  the  com- 
mencement of  this  Order,  after  hearing  the  parties,  or  of  its  own 
motion,  or  on  the  application  of  either  party,  or  by  consent,  may,  if 
it  sees  fit,  from  time  to  time  direct  that  the  procedure  and  practice 
prescribed  by  this  Order  or  by  any  rule  made  under  it  be  followed 
in  any  respect. 

145.  This  Order  shall  commence  and  have  effect  as  follows  : — 
(1.)  As  to  the  making  of  any  warrant  or  appointment  under  this 

Order,  immediately  from  and  after  the  date  of  this  Order. 

(2.)  As  to  the  framing  cf  rules  of  procedure  or  regulations  and 
the  approval  thereof  by  one  of  Her  Majesty's  Princi|)al  Secretaries 
of  State,  immediately  from  and  after  the  date  of  this  Order. 

(3.)  As  to  the  repeal  of  former  Orders,  and  as  to  all  other 
matters  and  provisions  comprised  and  contained  in  this  Order, 
immediately  from  and  after  the  expiration  of  one  month  after  this 
Order  is  first  exhibited  in  the  public  ofiice  of  the  High  Commis- 
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sioner ;  for  whicli  purpose  he  is  hereby  required  forthwith,  on 
receipt  by  him  of  a  copy  of  this  Order,  to  affix  and  exhibit  the  same 
conspicuously  in  his  public  office,  nnd  be  is  also  hereby  required  to 
keep  the  same  so  affixed  and  exhibited  during  one  month  from  the 
iirst  exhibition  thereof ;  and,  notwithstanding  anything  in  this 
Order,  the  time  of  the  expiration  of  the  said  month  shall  be  deemed 
to  be  the  time  of  the  commencement  of  this  Order. 

(4.)  Proof  shall  not  in  any  proceeding  or  matter  be  required  that 
the  provisions  of  this  Article  have  been  complied  with,  either  with 
respect  to  the  publication  of  this  Order  or  with  respect  to  the 
])ublication  of  Queen's  Regulations,  nor  shall  any  act  or  proceeding 
be  invalidated  by  any  failure  to  comply  with  any  of  such  pro- 
visions. 

14G.  A  copy  of  this  Order  shall  be  kept  exhibited  conspicuously 
in  each  place  where  any  Court  sits  under  the  provisions  of  this 
Order. 

Printed  copies  shall  be  provided  and  sold  at  such  reasonable 
price  as  the  High  Commissioner  may  fix. 

And  the  Most  Honourable  the  Marquess  of  Eipon  and  the  flight 
Honourable  the  Earl  of  Eosebery,  two  of  Her  Majesty's  Principal 
Secretaries  of  State,  and  the  Lords  Commissioner«  of  the  Treasury 
and  the  Lords  Commissioners  of  the  Admiralt}^,  are  to  give  the 
necessary  directions  herein  as  to  them  may  respectively  appertain. 

C.  L.  PEEL. 


Schedule  referred  to  in  foregoing  Order  in  Council. 

Rules  and  Regulations  for  Rrocedure  in  Civil  and  Criminal  Cases. 
(Under  Part  X  of  "  The  Pacific  Order  in  Council,  1893.) 


[Expressions  in  these  Rules  and  Eegulations  have  the  same  ineauiiiys  as  in 
"  The  Pacific  Order  in  CoLincil,  1893."] 


Part  (A). — G-eneral. 
Application  of  Fart  (A). 
The  provisions  in  Part  (A)  apply  to  all  proceedings,  civil  and  criminal. 

Attendance  of  Witnesses. 

1. —  (1.)  Ill, any  ])roceeding,  and  at  any  stage  thereof,  the  Court  may  summon 
a  ])ersou  subject  to  the  jurisdiction  of  the  Court  to  attend  to  give  evidence  or  to 
produce  documents.    (Form  (A)  2.) 
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(2.)  Any  person  subject  to  the  jurisdiction  of  the  Court  present  at  any  pro- 
ceeding in  Court  may  be  required  by  the  Court,  if  the  Court  thinks  fit,  to  give 
evidence  or  to  produce  documents. 

Witness^  Oath  or  Declaration. 

2.  — (1.)  Each  witness,  before  giving  evidence,  takes  an  oath,  according  to 
sucli  ceremonies  or  in  such  form  as  he  deems  binding  on  his  conscience.  In 
ordinary  cases  the  form  will  be  as  follows  : — 

"  I  swear  that  I  will  speak  tlie  truth,  the  whole  truth,  and  notliing  ])nt  the 
truth.    So  help  me  Grod." 

(2.)  But  the  Court,  if  satisfied  in  the  case  of  an  intended  witness  that  the 
taking  of  an  oath  would  not  bind  his  conscience,  may  permit  him,  instead  of 
taking  an  oath,  to  make  a  declaration  that  lie  will,  in  giving  evidence,  toll  the 
truth,  tlie  whole  truth,  and  nothing  but  the  truth. 

Oral  lEridence. 

3.  —  (1.)  Subject  to  the  direction  of  the  Coiirt  in  any  particular  case,  each 
witness,  after  examination,  is  subject  to  be  cross-examined  and  re-examined. 
After  re-examination  he  shall  not  be  further  questioned  or  recalled,  except 
through  or  by  leave  of  the  Court. 

(2.)  The  Court  may  disallow  any  questions  put  in  cross-examination  which 
appear  to  the  Court  to  be  irrelevant,  oj)pressive,  or  merely  vexatious. 

(3.)  The  Court  takes  a  note  of  the  substance  of  all  the  oral  evidence  given 
before  it,  in  a  narrative  form,  but  putting  down,  if  there  appears  reason  for 
doing  so,  the  terms  of  any  particular  question  or  answer. 

(4.)  Any  objectioQ  to  the  reception  of  evidence  shall  be  made  at  the  time 
the  evidence  is  offered,  and  shall  be  argued  and  decided  at  the  time. 

(5.)  Where  a  question  proposed  to  be  put  to  a  witness  is  objected  to,  the 
Court,  unless  the  objection  appears  frivolous,  shall,  if  required  by  either  ])arty, 
take  a  note  of  the  question  and  objection,  and  mention  on  the  notes  whether 
the  question  was  allowed  to  be  put  or  not,  and  the  answer  to  it,  if  put. 

Docimentarii  'Evidence. 

4.  —  (1.)  Every  document  tendered  and  admitted  in  evidence  is  put  in  and 
read. 

(2.)  Every  document  put  in  is  marked  by  the  Court  at  the  time  with  a  dis- 
tinguishing letter  or  number,  and  is  retained  by  the  Court  till  the  end  of  the 
preliminary  examination  or  trial  (as  the  case  may  be),  when  it  is  returned  to 
the  party  who  put  it  in,  or  from  whose  custody  it  came,  unless  the  Court,  for 
any  reason,  orders  it  to  be  detained  in  the  custody  of  the  Court. 

(3.)  In  a  civil  case,  where  a  person  w^hose  testimony  woidd  have  been 
admissible  is  dead  or  insane,  or,  for  any  reason  appearing  sufllcient  to  the  Court, 
is  not  present  to  give  evidence,  the  Court  may,  if  it  thinks  fit,  receive  proof  of 
any  testimony  given  by  him  in  any  former  civil  judicial  proceeding :  provided 
the  subject  matter  of  the  former  proceeding  was  substantially  the  same  as  that 
of  the  pending  proceeding,  and  that  the  parties  to  the  pending  proceeding 
were  parties  to  the  former  proceeding  or  bound  by  it,  and  had  an  opportunity 
in  it  of  cross-examining  the 'person  of  whose  former  testimony  proof  is  to  be  so 
given. 
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Assessors. 

5.  —  (1.)  Evevj  Court  makes,  when  required,  a  list  of  persons  resident  in  the 
district  who  are  qualified  under  Part  IX  of  "  The  Pacific  Order  in  Council, 
1893,"  to  be  assessors. 

(2.)  When  the  presence  of  assessors  is  likely  to  be  required  at  any  civil  or 
criminal  trial,  the  Court  summons  from  among  the  persons  whose  names  are  on 
the  list  as  many  as  it  thinks  necessary. 

(3.)  So  far  as  is  practicable,  the  persons  liable  to  attend  as  assessors  are 
summoned  in  regular  order,  according  to  the  place  of  their  names  in  the  list. 

(4.)  The  summons  to  a  person  to  attend  as  assessor  is  in  writing  under  the 
seal  of  the  Court,  and  is  served  on  him  by  being  delivered  to  him  iiei'sonally, 
unless  he  is,  at  the  time  of  service,  absent  from  his  iisual  place  of  abode,  in 
which  case  it  may  be  left  for  him  there  Avith  some  adult  inmate.    (Form  (A)  3.) 

(5.)  The  Court  may,  on  reasonable  cause  shown,  excuse  from  attendance 
generally,  or  in  any  particular  case,  any  person  summoned,  or.  liable  to  be 
summoned,  as  assessor,  and  may,  for  like  cause,  discharge  from  attendance  in 
any  particular  case  any  person  who  is  acting  as  assessor,  therein. 

(G.)  If  in  the  course  of  a  trial  one  or  more  of  the  assessors  is,  or  are,  pre- 
vented by  sufficient  cause  from  continuing  to  serve,  the  trial  may,  if  the  Court 
thinks  fit,  proceed  with  the  aid  of  the  remaining  assessor  or  assessors,  if  any. 

(7.)  If  in  any  case  the  sole  assessor  is,  or  all  the  assessors  are,  prevented 
from  continuing  to  serve,  the  proceeding  shall  be  stayed,  and  a  new  trial  held 
with  another  assessor  or  assessors.  But  in  a  case  of  urgent  necessity,  or  by 
consent  of  the  parties  or  their  agents,  the  Court  may  continue  the  trial,  recording 
the  fact  and  the  reason  for  so  acting  in  the  Minutes. 

Sealififf. 

6.  Every  siimmons,  judgment,  order,  notice,  or  other  document  issued  from 
the  Court  is  sealed  with  the  seal  of  the  Court,  or  signed  as  provided  by 
Article  17. 

Minutes  and  File  of  Proceedings. 

7.  — (1.)  In  every  case  Minutes  of  the  proceedings  at  each  stage  are  drawn 
up  in  writing,  signed  by  the  Judge,  and  sealed  with  the  seal  of  the  Covirt,  or 
signed  as  before  mentioned. 

(2.)  The  Minutes  are  entered  in  a  book  and  all  other  documents  in  the  case 
are  filed  in  a  continuous  file,  called  the  file  of  proceedings. 

(3.)  The  file  of  proceedings  must  be  carefully  preserved  among  the  records 
of  the  Court. 

(4.)  The  file  and  Minutes  of  proceedings  in  any  case  are  open  to  the  inspec- 
tion of  the  assessors  engaged  in  that  case,  but  may  not  be  inspected  by  any 
other  person  except  by  order  of  the  High  Commissioner. 


GREAT  BRITAIN. 


1103 


GENER/VL  FORMS  (A). 

FOEM  (A)  1. 

(General  Heading.) 
{To  he  used  in  all  Documents  issued  hy  the  Court.) 
Her  Britannic  Majesty's  High  Commissioner's  Court  for  the  Western  Pacific. 
Hekl  at  ,  under  "The  Pacific  Order  in  Council,  1893." 

Civil  Jurisdiction. 

[or 

Criminal  Jurisdiction.] 

With  this  addition  in  a  civil  proceeding  — 

A.  B  Plaintif, 

and 

CD  Defendant. 

With  this  addition  in  a,  criminal  proceeding — 

In  the  matter  of  a  cliaroe  ag^ainst  A.  B. 


FoEM  (A)  2. 

Summons  to  Witness. 

(General  Heading.) 

To  ,  of 

You  arc  required  to  attend  this  Court  at  ,  on 

the  day  of  ,  at  o'clock       ,  to  give 

evidence  in  the  above  action  (or,  concerning  the  above) ;  [and  you  are  required 
to  bring  with  you  {specif g  documents)!^. 

(Seal.) 


FOEM  (A)  3. 
Summons  to  Asse.^sor. 
(General  Heading.) 

To  ,  of 

You  are  required  to  attend  tins  Court  at  ,  on 

tbe  day  of  ,  at  o'clock,  to  act  as  assessor 

at  the  trial  of  the  above  action  {or,  of  the  above  charge)  [_or  generally,  of 
certain  actions  (or,  certnin  charges)  then  appointed  to  be  heard]. 

(Seal.) 


Part  (B).— Civil. 
Application  of  Part  {B). 
8.  The  provisions  in  Part  (B)  apply  to  civil  proceedings  only. 
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Civil  Proceedings. 
Action;  Summons. 

9.  ~(1.)  Civil  proceedings  are  taken  by  action. 

(2.)  For  the  purposes  of  any  enactment  or  other  provision  applicable  under 
this  Order  to  any  civil  proceeding  in  the  Court,  an  action  under  this  Order 
shall  comprise  and  be  equivalent  to  a  suit,  cause,  or  petition,  or  any  civil  pro- 
ceeding, howsoever  required  by  any  such  enactment  or  provision  to  be  instituted 
or  carried  on. 

(3.)  An  action  is  commenced  by  a  summons. 

(4,)  A  summons  is  a  document  in  the  Form  (B)  1,  or  some  form  to  the 
like  effect,  which  is  issued  from  the  Court  on  the  application  of  the  plaintiif. 
Tt  contains  a  concise  statement  of  the  particulars  of  the  plaintiff's  claim,  and 
gives  the  defendant  notice  of  the  time  and  place  of  trial. 

Cause  Boole. 

10.  Every  Court  keeps  a  book  called  a  cause  book,  in  which  are  entered  all 
actions  brought  in  that  Court,  numbered  consecutively  in  each  year,  with  a 
short  statement  of  the  particulars  of  each  action,  and  a  note  of  the  several  pro- 
ceedings thei'ein.    (Form  (B)  2.) 

Joinder  of  Causes  of  Action. 

11.  —  (1.)  A  plaintiff  may  unite  in  the  same  action  several  causes  of  action 
or  complaint. 

(2.)  But  the  Court,  if  it  thinks  that  such  causes  of  action,  or  some  of  them, 
cannot  be  conveniently  tried  together,  may  order  separate  trials. 

Parties. 

12.  — (1.)  All  persons  may  join  as  plaintiffs  in  whom  the  right  to  any  relief 
claimed  is  alleged  to  exist,  whether  jointly,  severally,  or  in  the  alternative. 

(2.)  All  persons  may  be  joined  as  defendants  against  whom  the  right  to  any 
relief  claimed  is  alleged  to  exist,  whether  jointly,  severally,  or  in  the  alter- 
native. 

(3.)  The  Court  may  at  any  stage  strike  out  tbe  names  of  parties  improperly 
or  unnecessarily  joined,  and  may,  after  due  notice  given  to  the  persons  affected, 
add  the  names  of  parties  whose  presence  is  essential  to  a  just  decision  of  the 
matter  in  dispute. 

Plaintiff  out  of  District. 

13.  — (I.)  Wliere  a  plaintiff,  taking  out  a  summons  either  alone  or  jointly 
with  any  other  person,  is  out  of  the  district  or  only  temporarily  therein,  lie 
must  file  at  the  office  of  the  Court,  when  the  summons  is  issued,  a  written 
statement  of  a  fit  ])lace  within  the  district  where  notices  and  other  papers 
issuing  from  the  Court  may  be  served  on  him. 

(2.)  He  must  also  give  security  for  costs  by  deposit  or  by  bond  for  such 
amount  as  the  Court  directs. 

(3.)  The  Court  may,  at  any  stage  of  the  proceedings,  order  a  plaintiff,  who 
has  left  or  is  about  to  leave  tlie  district,  to  give  security,  or  further  or  better 
security,  for  costs,  to  such  an  amount  as  the  Court  thinks  fit,  and  may  direct 
proceedings  to  be  stayed  in  the  meanwhile. 
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Service. 

14.  — (1.)  Service  is  effected  by  an  officer  of  the  Court,  and  is  personal, 
unless  in  any  case  the  Court  thinks  fit  otherwise  to  direct. 

(2.)  Personal  service  is  effected  by  showing  to  the  person  to  be  served  the 
original  document,  and  by  leaving  with  him  a  copy  of  the  document  of  which 
service  is  intended. 

(3.)  Service  shall  not,  without  the  leave  of  the  Court,  be  made  on  Sunday, 
or  before  6  a.m.  or  after  6  p.m.  on  any  other  day, 

(4.)  This  rule  applies  to  the  service  of  a  summons,  orders,  jadgments,  and 
all  other  documents  required  by  these  Rules  or  the  practice  of  the  Coui't  to  be 
served. 

Service  of  Summons. 

15.  —  (1.)  The  summons  is  delivered  by  the  plaintiff  to  the  officer  of  the 
Court  for  service  on  the  defendant  (except  in  cases  where  the  Court  thinks  fit 
otherwise  to  direct)  at  least  seven  days  before  the  day  named  in  the  summons 
for  the  hearing  of  the  action. 

(2.)  The  date  and  place  of  service  are  indorsed  on  the  original  summons  by 
the  person  serving  it. 

Benewal  of  Stimmons. 

16.  — (1.)  If  any  defendant  named  in  a  summons  is  not  served  therewith 
before  the  day  named  for  the  hearing,  the  plaintiff  may,  at  any  time  within  two 
months  from  that  day,  apply  to  the  Court  for  leave  to  renew  the  summons. 

(2.)  The  Court,  if  satisfied  that  reasonable  efforts  have  been  made  to  serve 
the  defendant,  or  for  good  reason,  may  order,  from  time  to  time  and  as  often  as 
it  thinks  proper,  that  the  summons  be  renewed  and  a  fresh  day  named  for  the 
hearing,  not  being  more  than  six  months  from  the  day  of  the  renewal. 

(3.)  If  the  summons  be  renewed  a  note  is  to  be  made  thereon  by  the 
Registrar,  stating  the  renewal  and  the  date  thereof. 

(4.)  A  summons  so  renewed  shall  remain  in  force  and  be  available  to  prevent 
the  operation  of  any  Statute  of  Limitation,  and  for  all  other  purposes,  as  from 
the  date  of  the  original  summons. 

(5.)  The  production  of  a  summons  purporting  to  be  so  renewed  shall  be 
sufficient  evidence  of  the  renewal  and  of  the  commencement  of  the  action,  as  of 
the  first  date  of  the  renewed  summons,  for  all  purposes. 

Dismissal  f 07'  FaiUire  to  Proceed. 

17.  If  an  action  entered  in  the  cause  book  is  not  proceeded  with  and  dis- 
posed of  within  twelve  montlis  from  service  of  the  summons,  the  Court  may,  if 
it  thinks  fit,  upon  or  without  application  by  any  party,  order  the  same  to  be 
dismissed  for  failure  to  proceed. 

Payment  Into  Court  in  Satisfaction. 

18.  — (1.)  Where  an  action  is  brought  to  recover  a  debt  or  damages,  any 
defendant  may,  at  any  time  after  service  of  the  summons,  pay  into  the  office  of 
the  Court  a  sum  of  money  by  way  of  satisfaction  or  amends. 

(2.)  It  shall  be  paid  to  the  proper  officer,  who  shall  give  a  receipt  for  the 
same. 
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(3.)  The  defendant  shall  give  the  plaintiff  notice  that  lie  has  paid  in  that 
money,  stating  in  respect  of  what  claim. 

(4.)  Money  so  paid  in  may,  unless  tlie  Court  otherwise  orders,  he  paid  out 
to  the  plaintiff,  or  to  his  solicitor  on  the  written  authority  of  the  plaintiff. 

(5.)  The  plaintiff  may,  after  receipt  of  notice  of  payment  in,  accept  the 
amount  in  satisfaction  of  the  causes  of  action  in  respect  of  wliich  it  is  paid  in; 
in  whicli  case  he  shall  give  notice  tliereof  to  the  defendant,  and  the  Court  shall 
make  such  order  thereon  as  shall  be  just. 

Set-off  and  Counter-claim. 

19.  — (1.)  A  defendant  may  set  off  or  set  up,  by  way  of  counter-claim  against 
the  claim  of  the  plaintiff,  any  right  or  claim. 

(2.)  Notice  of  set-off  or  counter-claim  must  be  given  in  writing  to  the  Court, 
so  that,  except  in  cases  when  the  Court  thinks  fit  otherwise  to  direct,  it  may  be 
served  on  the  plaintiff  at  least  four  days  before  the  day  fixed  for  the  hearing  of 
the  action.    (Form  (B)  3.) 

(3.)  The  set-oft"  or  counter-claim  shall  have  the  same  effect  as  if  the 
defendant  had  brought  a  cross  action,  so  as  to  enable  the  Court  to  pronounce  a 
final  judgment  in  the  same  action,  both  on  the  original  and  on  the  cross  claim. 

(4.)  If  in  the  opinion  of  the  Court  the  set-off  or  counter-claim,  cannot  be 
conveniently  tried  in  the  pending  action,  the  Court  may  refuse  permission  to 
the  defendant  to  avail  himself  of  it  in  that  action. 

Death  of  Party  or  other  change. 

20.  — (1.)  Where,  after  action  brought,  any  change  or  transmission  of  interest 
or  liability  occurs  in  relation  to  any  party  to  the  action,  or  any  party  to  the 
action  dies,  or  (being  a  woman)  marries,  or  the  action  in  any  other  way  becomes 
defective  or  incapable  of  being  carried  on,  any  jDerson  interested  may  obtain 
from  the  Court  any  order  requisite  for  curing  the  defect,  or  enabling  or  com- 
pelling proper  parties  to  carry  on  the  proceedings. 

(2.)  But  any  person  served  with  such  an  order  may,  within  such  time,  not 
exceeding  fourteen  days,  as  the  Court  in  tlie  order  or  otherwise  directs,  apply 
to  the  Court  to  discharge  the  order. 

Matters  arising  pending  Action. 

21.  Any  ground  of  defence  which  has  arisen  after  action  brought  may  be 
set  up  by  the  defendant,  either  alone  or  together  with  other  grounds  of 
defence. 

Depositions  before  Trial. 

2,2. — (1.)  At  any  time  after  an  action  is  begun,  and  before  the  trial,  the 
Court  may  take  the  evidence  of  a  witness  who  is  about  to  leave  the  district,  or 
who,  from  illness  or  old  age,  or  any  other  sufficient  cause,  is  not  likely  to  be 
able  to  be  present  at  the  trial. 

(2.)  The  evidence  of  such  witness  is  taken  in  like  manner,  as  nearly  as  may 
be,  as  evidence  is  taken  at  the  trial. 

(3.)  The  note  of  the  evidence  is  signed  by  ihe  witness  at  the  time,  and  sealed 
with  the  seal  of  the  Court.    It  is  called  a  deposition. 

(4.)  A  deposition  may  not,  except  for  special  reasons  to  be  recorded  in  the 
Minutes,  be  admitted  in  evidence  at  ihe  trial,  unless  it  is  shown  that  the  party 
against  whom  it  is  offered  had  an  opportunity  of  cross-examining  the  deponent. 
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(5.)  Evidence  may  be  taken,  in  like  manner,  on  the  application  of  any 
person,  although  no  action  or  application  is  pending,  where  it  is  proved  that 
the  person  applying  has  good  reason  to  apprehend  that  a  proceeding  will  be 
taken  against  him  in  the  Court,  and  that  some  person  within  the  district  at  the 
time  of  application  can  give  material  evidence  respecting  the  subject  of  the 
apprehended  jDroceeding,  but  that  he  is  about  to  leave  the  district,  or  that  from 
some  other  cause  the  person  applying  will  lose  the  benefit  of  his  evidence  if  it 
is  not  at  once  taken. 

Absence  of  Parties  at  Hearing. 

23.  — (1.)  If  at  the  time  appointed  for  the  liearing  the  plaintiff  does  not 
appear,  the  Court  may  strike  out  the  action,  and  make  such  order  as  to  costs  in 
favour  of  any  defendant  appearing  as  the  Court  thinks  just 

(2.)  If  the  plaintiff  a  second  time  in  like  manner  fails  to  appear,  tlie  Court 
shall,  imless  it  sees  good  reason  to  tlie  contrary,  dismiss  the  summons,  which 
dismissal  shall  have  the  Like  effect  as  a  judgment  for  the  defendant  on  the 
merits  at  the  hearing. 

(3.)  If  at  the  time  appointed  for  the  hearing  the  plaintiff  appears,  but  the 
defendant,  or  any  of  the  defendants,  does  not  appear,  the  Court,  before  hearing 
the  action,  inquires  into  the  service  of  the  summons  on  the  absent  party  or 
parties, 

(4.)  The  Court,  if  not  satisfied  respecting  service  on  every  party,  may  order 
that  further  service  be  made  as  the  Court  directs,  and  may  adjourn  the  hearing 
for  that  purpose. 

(5.)  The  Court,  on  being  satisfied  respecting  service  on  every  party,  may,  if 
it  thinks  fit,  proceed  to  hear  the  action,  notwithstanding  tlie  absence  of  the 
defendant,  or  of  any  of  the  defendants. 

(6.)  If  the  Court  hears  the  action,  and  makes  an  order  against  a  defendant 
in  his  absence,  the  Coui't  may  afterwards,  on  such  terms  as  the  Court  thinks 
fit,  re-hear  the  action,  on  proof  that  his  absence  was  excusable,  and  that  he  has 
a  defence  on  the  merits. 

Searing. 

24.  — (1.)  Every  action  shall  be  heard  and  determined  in  a  summary  way. 
(2.)  The  hearing  takes  place  in  open  Court. 

(3.)  The  Court  may  postpone  or  adjourn  the  hearing  when,  nnd  as  often, 
as  justice  requires. 

Judgment. 

25.  — (1.)  The  judgment  of  the  Court  is  dehvered  in  open  Court,  and 
recorded  in  the  Minutes. 

(2.)  Every  such  Minute  shall  have  the  full  force  and  effect  of  a  formal 
order. 

(3.)  The  Court  may  at  any  time  order  a  formal  order  to  be  drawn  up  on 
the  application  of  any  party. 

(4.)  Where  the  grounds  of  the  judgment  are  stated  in  writing,  the  written 
statement,  or  a  copy  signed  by  the  Judge  holding  the  Court,  is  filed  on  the  file 
of  proceedings. 

(5.)  Where  the  Court  reserves  judgment,  the  parties  are  served  with  notice 
to  attend  and  hear  judgment,  unless  the  Court  at  the  hearing  states  the  day  on 
which  judgment  will  be  delivered. 
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(6.)  All  parties  are  deemed  to  have  notice  of  the  judgment  if  pronounced  at 
the  hearing. 

(7.)  All  parties  served  with  notice  to  attend  and  hear  judgment  are  deemed 
to  have  notice  of  the  judgment  when  pronounced. 

(8.)  Judgment  may  be  given  by  the  Court  subject  to  a  case  to  be  stated  for 
the  Supreme  Court. 

Costs. 

26.  — (].)  In  every  action  the  costs  of  the  whole  action,  and  of  each  par- 
ticular proceeding  therein,  and  the  costs  of  every  proceeding  in  the  Court,  are 
in  the  discretion  of  the  Court,  as  regards  the  person  by  whom  they  are  to  be 
paid. 

(2.)  But  the  Court  shall  not  order  the  successfid  party  in  an  action  to  pay 
to  the  unsuccessful  party  the  costs  of  the  whole  action ;  although  tlie  Court 
may  order  the  successful  party,  notwithstanding  his  success  in  the  action,  to 
pay  the  costs  of  any  particular  proceeding  therein. 

(3.)  The  Court  may  order  any  costs  to  be  paid  out  of  any  fund  or  property 
to  which  an  action  or  proceeding  relates. 

(4.)  Where  the  Court  orders  costs  to  be  paid  by  any  party,  the  Court  may, 
if  it  thinks  fit,  order  all  proceedings  by  or  on  behalf  of  that  party  in  the  same 
action  or  proceeding,  or  connected  therewith,  to  be  stayed  until  the  costs  are 
paid. 

(5.)  When  the  Court  adjudges  or  orders  any  costs  to  be  paid,  the  amount  , 
of  such  costs  is,  if  practicable,  fixed  by  the  Court  at  the  time  of  making  the  > 
judgment  or  order  and  named  therein. 

(6.)  In  fixing  the  amount  of  costs  the  principle  to  be  observed  is  that  the 
party  who  is  in  the  right  is  to  be  indemnified  for  the  expense  to  which  he  has 
been  necessarily  put  in  establishing  his  claim,  defence,  or  counter-claim,  but  the  ' 
Court  takes  into  account  all  the  circumstances  of  the  case. 

Judgments  and  Orders. 

27.  — (1.)  Upon  the  application  of  any  party  to  an  action  a  judgment  or 
order  shall  be  drawn  up  in  the  Form  (B)  4,  or  some  Form  to  the  like  effect. 
It  shall,  when  drawn  up,  bear  the  date  of  the  day  when  it  was  given  or  made, 
and  shall  be  copied  in  full  in  the  Minutes. 

(2.)  When  a  judgment  or  order  is  drawn  up  the  Court  certifies  it  by 
affixing  to  it  the  seal  of  the  Court,  or  by  signature  as  provided  by  Article  17, 
and  the  order  so  certified  is  handed  to  the  party  applying  for  it. 

(3.)  Until  a  judgment  or  order  has  been  drawn  up  and  certified  it  cannot  be 
served  or  enforced,  or  appealed  against. 

(4.)  Any  party  to  an  action  is  entitled,  on  paying  a  reasonable  sum  for  the 
expense  of  copying,  to  an  office  copy  (that  is,  a  copy  certified  by  the  seal  of  tlie 
Court)  of  any  judgment  or  order  which  has  been  drawn  up  and  entered. 

Operation  of  Judgment. 

28.  — (1.)  A  judgment  or  order  for  the  payment  of  money  may,  as  the  Court 
thinks  fit,  order  the  money  to  be  paid  either  at  once  or  by  specified  instalments, 
or  after  the  expiration  of  a  specified  time. 

(2.)  A  judgment  or  order  requiring  any  person  to  do  any  act  other  than  the 
payment  of  money,  or  to  abstain  From  doing  anything,  may,  according  as  the 
Court  directs,  take  effect  at  once  or  after  the  expiration  of  a  specified  time. 
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(3.)  The  Court  may  at  any  time  stay  execution  of  a  judgment  or  order  upon 
such  terms  as  it  thinks  fit. 

Payment  of  Money  ordered  to  he  Paid. 

29.  —  (1.)  All  money  ordered  by  any  judgment  or  order  of  the  Court  to  be 
paid,  by  any  person  must  be  paid,  into  an  office  of  the  Court,  unless  the  Court 
otherwise  directs. 

(2.)  Money  so  paid,  in  is  paid  out  by  the  Court  to  the  person  entitled 
thereto. 

Execution ;  generally. 

30.  —  (1.)  Execution  of  a  judgment  or  order  does  not  issue  against  a  party 
who  has  not  been  served  with  the  judgment  or  order. 

(2.)  A  judgment  or  order  may  not,  in  general,  be  served  or  enforced  out  of 
the  district  of  the  Court. 

(3.)  But  the  Court  may,  for  special  reasons  to  be  recorded  in  the  Minutes, 
direct  that  any  particular  judgment  or  order  be  sei'ved  or  enforced  out  of  that 
district. 

(4.)  When  the  Court  is  satisfied  that  a  judgment  or  order  has  been  served 
and  not  obeyed,  the  Court,  on  the  application  of  the  person  entitled  to  the 
benefit  of  the  judgment  or  order,  unless  it  sees  good  reason  to  the  contrary, 
issues  execution. 

(5.)  When  default  is  made  in  paying  an  instalment  under  a  judgment  or 
order  ordering  the  payment  of  money  by  instalments,  execution  may  issue  for 
the  whole  sum  then  remaining  unpaid,  unless  the  Court  otherwise  directs. 

Execution  oj  Judyments  or  Orders  for  the  Payment  of  Money. 

31.  — (1.)  The  person  entitled  to  the  benefit  of  a  judgment  or  order  for  the 
payment  of  money  is  called  the  judgment  creditor. 

(2.)  The  person  bound  by  such  judgment  or  order  is  called  the  judgment 
debtor. 

(3.)  Execution  of  the  judgment  or  order  for  the  payment  of  money  is — 

(a.)  By  seizure  and  sale  of  the  judgment  debtor  s  goods ;  or 

(6.)  By  attachment  of  debts  due  to  the  judgment  debtor;  or 

(c.)  By  both  the  above-mentioned  processes ;  or 

{d.)  In  certain  cases,  by  sale  of  the  judgment  debtor's  lands. 

Seizure  and  Sale. 

32.  — (1.)  On  the  application  of  a  judgment  creditor  the  Court  issues  a 
Avarrant  of  seizm'e  and  sale,  directing  an  officer  of  the  Court  therein  named  to 
levy  the  money  due,  together  with  the  costs  of  the  execution,  by  seizure  and 
sale  of  the  goods  of  the  judgment  debtor  wheresoever  found  within  the  district. 
(Form  (B)  5.) 

(2.)  The  sum  due,  and  the  further  sum  to  be  levied  for  costs  of  the  exe- 
cution, are  indorsed  on  the  warrant. 

(3.)  The  sale  of  the  goods  seized  shall  be  made  by  order  of  the  Court,  and 
sliall  be  conducted  under  the  direction  of  the  Court,  and  by  a  person  nominated 
by  the  Court. 

(4.)  But  no  steps  shall  be  taken  therein  without  the  demand  of  the 
judgment  creditor. 
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(5.)  The  juclgmout  creditor  shall  be  liable  for  any  damage  rocoA^erable  in 
consequence  of  any  proceeding  taken  at  his  instance. 

(6.)  The  sale  shall  not  be  made  until  after  the  end  of  five  days  at  least  next 
following  the  day  of  seizure,  unless  the  goods  are  of  a  perishable  nature,  or  on 
the  request,  in  writing,  of  the  judgment  debtor,  or  under  order  of  the  Court 
made  for  reasons  recorded  in  the  Minutes. 

(7.)  Until  s'.de  the  goods  shall  be  deposited  by  the  officer  in  some  fit  place, 
or  they  may  remain  in  the  custody  of  a  fit  person  approved  by  the  Court,  and 
put  into  possession  by  the  officer. 

(8.)  The  Couii;  shall  not  order  the  sale  of  the  goods  seized  unless  it  is 
jn'oved  that  they  belong  to  the  judgment  debtor,  and  are  in  a  place  where  the 
Court  has  jurisdiction. 

(9.)  Where  a  claim  is  made  by  a  tliird  party  to  the  goods,  or  part  thereof, 
the  same,  if  made  by  a  British  subject,  f^hall  be  decided  by  the  Court  in  a  sum- 
mary way,  as  between  the  claimant  and  the  judgment  creditor. 

(10.)  If  the  claim  is  made  by  a  native  or  foreigner,  the  Coiu't  may,  if 
it  thinks  fit,  either  oblige  the  judgment  creditor  to  establish  his  claim  before 
selling  the  goods,  or  sell  the  goods  and  require  the  judgment  creditor  to  defend 
any  claim. 

(11.)  The  officer  executing  a  warrant  of  seizure  and  sale  may,  by  virtue 
tliereof,  seize  any  money,  bank-notes,  bills  of  exchange,  proraissoi-y  notes,  bonds, 
or  securities  for  money  belonging  to  the  judgment  debtor. 

(12.)  The  Court  shall  hold  the  property  or  instruments  seized,  other  than 
money  and  securities  immediately  convertible  into  money,  as  security  for  the 
amount  directed  to  be  levied,  or  so  much  thereof  as  is  not  otherwise  levied,  for 
the  benefit  of  the  judgment  creditor. 

(13.)  The  judgment  creditor  may  sue  in  the  name  of  the  judgment  debtor, 
or  in  the  name  of  any  person  in  whose  name  the  judgment  debtor  might  have 
sued,  for  the  recovery  of  the  money  secured  or  made  payable  by  any  instrument 
seized,  when  the  time  for  suing  arrives. 

(14.)  If,  before  or  after  seizure,  the  judgment  debtor,  hy  payment  into 
Court,  or  to  the  oflicer  executing  the  warrant,  satisfies  the  execution,  the 
warrant  shall  be  superseded,  and  the  goods  and  property  and  instruments 
seized  shall  be  released  and  delivered  up. 


Attachmeut  of  Dells. 

33. — (1.)  Execution  by  \\ay  of  attachment  of  debts  is  granted  when  the 
judgment  creditor  satisfies  the  Court  that  another  })eison  (called  the  garnishee) 
is  indebted  to  the  judgment  debtor,  and  is  within  the  jurisdiction  of  the  Court, 

(2.)  The  Court  may  summon  the  garnishee  and  the  judgment  debtor  to 
attend  and  be  examined. 

(3.)  If  the  garnishee  upon  such  examination  disputes  liis  liability  to  the 
judgment  debtor,  or  alleges  that  the  debt  sought  to  be  attached  belongs  to 
some  third  person,  the  Court  takes  such  proceedings  as  it  thinks  necessary  to 
determine  the  garnishee's  liability,  and  may,  if  sucli  third  person  is  within  the 
jurisdiction,  summon  such  third  person  or  any  other  necessary  witness  to 
attend,  and  may  bar  or  otherwise  deal  with  such  third  person's  claim. 

(4.)  If  the  garnisliee  admit  5,  or  the  Court  after  such  proceedings  as  afore- 
said is  satisfied,  that  there  is  a  liquidated  sum  then  due  from  the  garnishee  to 
the  judgment  debtor,  the  Court  may  order  the  garnishee  to  pay  into  Court  the 
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amount  so  due,  or  so  much  thereof  as  is  suflicicut  to  satisfy  the  claim  of  the 
judgment  creditor.    (Form  fB)  6.) 

(5.)  If  the  garnishee  disobeys  the  order  for  payment,  tlie  Court  may  issue  a 
warrant  of  seizure  and  sale  against  his  goods. 

(6.)  Payment  made  by,  or  execution  levied  upon,  the  garnishee,  under  an 
order  for  payment,  is  a  valid  discharge  to  him  as  against  the  judgment  debtor 
to  the  amount  paid  or  levied. 

Sale  of  Lands. 

34.  — (1.)  When  the  judgment  debter  is  beneficially  entitled  to  any  interest 
in  any  lands  within  the  district,  and  the  Court  is  satisded  that  there  is  no 
other  property  of  the  judgment  debtor  available  for  execution,  the  Court  may, 
on  the  application  of  the  judgment  creditor,  issue  a  vrarrant  directing  an  officer 
of  the  Court  to  sell  the  interests  of  the  judgment  debtor  in  such  lands  at  such 
time  and  in  such  manner  as  under  the  circumstances  the  Court  thinks  just  and 
reasonable.    (Form  (B)  7.) 

.  (2.)  The  proceeds  of  the  sale  shall  be  paid  into  Court. 
(3.)  Before  issuing  such  vrarrant,  the  Court  may  inquire,  if  it  thinks  fit,  into 
the  nature  and  extent  of  the  judgment  debtor's  interest,  and  for  the  purpose  of 
such  inquiry  may  summon  the  judgment  debtor  and  other  vritnesses  to  attend. 

Committal  of  Judgment  Debtor. 

35.  —  (1.)  Where  a  judgment  or  order  for  the  payment  of  money  remains 
alter  service  wholly  or  in  part  unsatisfied,  whether  execution  has  issued  or 
not,  the  Court  may,  on  the  application  of  the  judgment  creditoi",  summon 
the  judgment  debtor  to  attend  and  be  examined  as  ro  his  ability  to  pay. 
(Form  (B)  8.) 

(2.)  The  judgment  debtor  if  he  appears,  and  whether  the  judgment  debtor 
appears  or  not,  any  other  witnesses  whom  the  Court  thinks  fit  to  summon,  may 
then  be  examined  on  oath  as  to  the  circumstances  under  which  the  judgment 
debtor  incurred  the  debt  or  Hability,  and  as  to  his  ability  then  and  since  and  at 
the  time  of  the  examination,  to  satisfy  such  debt  or  liability. 

(3.)  The  Court  may,  if  it  thinks  fit,  adjourn  the  examination  from  time  to 
time,  and  require  from  the  judgment  debtor  security  for  his  appearance,  and  in 
default  of  his  finding  security  may,  by  order,  commit  him  until  the  adjourned 
healing  to  the  custody  of  an  officer  of  the  Court. 

36.  If  it  appears  to  the  Court,  by  the  examination  of  the  judgment  debtor 
or  other  evidence — 

(1.)  That  the  judgment  debtor  then  has  or,  since  the  making  of  the  order, 
has  had  sufficient  means  to  pay  the  money  directed  to  be  paid  by  him,  and  he 
refuses  or  neglects  to  pay  the  same  according  to  the  order;  or 

(2.)  That,  with  intent  to  defraud  his  creditors,  or  any  of  them,  he  has  made 
or  suffered  any  gift,  delivery,  or  transfer  of  any  property,  or  charged,  removed, 
or  concealed  any  property ;  or 

(3.)  That  the  debt  or  liability  in  question  has  been  contracted  or  incurred 
by  him,  by  or  by  reason  of  fraud,  or  false  pretence,  or  breach  of  trust,  com- 
mitted by  him ;  or 

(4.)  That  forbearance  thereof  was  obtained  by  him  by  fraud  or  false  pre- 
tence; or 

(5.)  That  tiie  debt  or  liability  was  wilfully  contracted  or  incurred  by  him 
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without  his  having  at  the  same  time  a  reasonable  expectation  of  being  able  to 
pay  or  discharge  it ; 

Then,  and  in  any  such  case,  the  Court  may,  if  it  thinks  fit,  hy  order  commit 
him  to  prison  for  any  time  not  exceeding  forty  days,  and  may  issue  its  warrant 
accordingly.    (Form  (B)  9.) 

The  order,  and  the  grounds  on  which  it  is  made,  must  be  recorded  in  the 
Minutes. 

Orders  for  Paijment  of  Money. 

37.  On  the  examination  tlie  Court,  if  it  thinks  fit,  whether  it  makes  an 
order  for  commitment  or  not,  may  rescind  or  alter  any  order  for  the  payment 
of  money,  by  instalments  or  otherwise,  and  may  make  any  further  or  other 
order,  either  for  payment  of  the  whole  amount  forthwith,  or  by  instalments,  or 
in  any  other  manner,  as  the  Court  thinks  fit. 

Expenses  of  Dehtor'' s  Maintenance  in  Prison. 

38.  — (1.)  The  expenses  of  the  judgment  debtor's  maintenance  in  prison 
shall  be  defrayed,  in  the  first  instance,  by  the  judgment  creditor,  and  may  be 
recovered  by  him  from  the  judgment  debtor,  as  the  Court  directs. 

(2.)  The  expenses  shall  be  estimated  by  the  Court,  and  shall  be  paid  by  the 
judgment  creditor  at  such  times  and  in  such  manner  as  the  Court  directs. 

(3.)  In  default  of  payment  the  judgment  debtor  may  be  discharged,  if  tlie 
Court  thinks  fit. 

Imprisonment  not  ISatisf action  for  Debt, 

39.  — (1.)  Imprisonment  of  a  judgment  debtor  under  the  foregoing  pro- 
visions shall  not  operate  as  a  satisfaction  or  extinguishment  of  the  debt  or 
liability  to  which  the  order  relates,  or  protect  the  debtor  from  being  anew 
imprisoned  for  any  new  fraud,  or  other  default  making  him  liable  to  be  impri- 
soned, or  deprive  the  judgment  creditor  of  any  right  to  have  execution  against 
his  goods,  as  if  there  had  not  been  such  imprisonment. 

(2.)  The  judgment  debtor  on  paying  at  any  time  the  amount  ordered  to  be 
paid, land  all  costs  and  expenses,  shall  be  discharged. 

Execution  of  Judgments  or  Orders  other  than  those  for  the  Payment  of 

Money. 

40.  — (1.)  A  judgment  or  order  which  orders  a  person  to  do  any  act  other 
than  the  payment  of  money,  or  to  abstain  from  doing  anything,  is  executed  by 
arrest,  or  by  sequestration,  or  by  both  processes. 

(2.)  The  copy  of  such  a  judgment  or  order  served  on  the  person  required 
to  obey  it  is  indorsed  with  a  Memorandum  in  the  words  or  to  the  effect  fol- 
lowing:— 

"  If  you,  the  within -named  A.  jS.,  neglect  to  obey  this  order  within  the 
time  therein  appointed,  you  will  be  liable  to  be  arrested,  and  your  property 
may  be  sequestered." 

Arrest. 

41.  — (1.)  Where  the  person  directed  to  do  or  abstain  from  doing  the  act 
fails  to  obey  the  order,  the  person  prosecuting  the  order  may  apply  to  the 
Covirt  for  a  warrant  for  the  arrest  of  the  disobedient  person. 

(2.)  Thereupon  the  Coiu't  shall,  unless  it  sees  good  reason  to  the  contrary, 
issue  a  warrant  ordering  and  empowering  an  officer  of  the  Court  therein  named 
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to  take  tlie  boclj  of  the  disobedient  person,  and  detain  him  in  custody  until 
further  order.    (Form  (B)  10.) 

(3.)  He  sliall  be  liable  to  be  detained  in  custody  initil  he  has  obeyed  the 
order  in  all  things  that  are  to  be  immediately  performed,  and  has  given  such 
seciu'ity  as  the  Court  thinks  fit  to  obey  the  oi'dcr  in  otlici'  respects  (if  any),  at 
the  future  times  thereby  appointed;  or,  in  case  of  his  no  longer  having  the 
power  to  obey  the  order,  then  until  he  has  been  imprisoned  for  such  time,  not 
exceeding  thirty  days,  or  until  he  has  paid  such  fine,  not  exceeding  101.,  as  the 
Court  thinks  fit. 

Sequestratw7i. 

42.  — (1.)  In  case  the  person  against  whom  a  warrant  of  arrest  issues  is  not 
and  cannot  be  found,  or  is  taken  and  detained  in  custody  without  obeying  the 
order  then  the  person  prosecuting  the  order  may  apply  to  the  Court  for  a 
warrant  of  sequestration  against  his  property. 

(2.)  The  warrant  of  sequestration  empowers  and  directs  the  person  or 
persons  therein  named,  called  the  sequestrators,  to  enter  upon  and  seize  all 
the  real  and  personal  estate  within  the  district  of  the  person  against  whom  the 
order  issues,  and  to  keep  the  same  and  the  rents  and  profits  thereof  until  such 
last-named  person  shall  appear  before  the  Court  and  clear  his  contempt,  or 
until  the  Court  shall  otherwise  order.    (Form  (B)  11.) 

(3.)  The  Court  may  order,  out  of  the  proceeds  of  the  sequestration,  pay- 
ment of  all  charges  attending  its  execution,  including  such  reasonable  remunera- 
tion to  the  sequestrators  as  the  Court  may  allow. 

Injunctions  and  Orders  before  Action. 

43.  — (1.)  On  proof  of  urgency  or  other  particular  circumstances,  the  Court 
may,  if  it  thinks  fit,  before  service  of  a  summons  and  without  notice,  make  an 
order  of  injunction,  or  an  order  to  sequester  money  or  goods,  or  to  stop  the 
clearances  of  a  vessel,  or  to  hold  to  bail,  or  to  attach  property. 

(2.)  Before  making  the  order  the  Court  shall  require  the  person  applying 
for  it  to  enter  into  a  recognizance,  with  or  without  a  surety  or  sureties,  as  the 
Court  thinks  fit,  as  security  for  his  being  answerable  in  damages  to  the  person 
against  whom  the  order  is  sought. 

(3.)  The  order  shall  not  remain  in  force  more  than  twenty-four  hours,  and 
shall,  at  the  end  of  that  time,  wholly  cease  to  be  in  force,  unless  within  thaL 
time  an  action  is  regidarly  brought  by  the  person  obtaining  the  order. 

(4.)  The  order  shall  be  dealt  with  in  the  action  as  the  Court  thinks  just. 

Appeals. 
Time  of  Appeal. 

44.  An  application  to  the  Court  for  leave  to  appeal  must  be  made  within 
two  months  from  the  date  of  the  delivery  of  the  decision  or  the  making  of  the 
order  of  the  Court,  and  an  application  to  the  Court  of  Appeal  for  such  leave 
must  be  made  within  six  months  from  such  date. 

Motion;  Security. 

45.  — (1.)  Such  application  must  be  made  by  motion,  .eopy  of  which  is 
served  by  the  Court  or  the  Court  of  Appeal,  as  the  case  may  be,  on  the 
respondent,  with  notice  of  the  day  on  which  the  question  will  be  heard. 
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(2.)  The  Court  or  the  Court  of  A])peiil  may  in  granting  sueh  leave  require 
the  appellant  to  gire  such  security  as  it  thinks  proper  that  he  will  propecuto  the 
appeal  and  pay  the  costs  if  imsuccessful,  and  to  pay  into  Court  the  sum  esti- 
mated by  the  Court  as  the  cost  of  making  up  and  transmitting  the  record  to 
the  Court  of  Appeal, 

CroHs  Appeal. 

46.  The  respondent  shall,  within  fourteen  days  from  the  service  of  the 
notice  of  motion  for  leave  to  appeal,  give  notice  of  cross  appeal,  if  any. 

Malcing-tqo  and  Transmitting  Record. 

47.  —  (1.)  Tlic  Court,  when  leave  to  appeal  has  been  granted,  makes  up  the 
record  of  appeal,  which  includes  certified  copies  of  the  summons,  of  any  orders 
made  in  the  action,  of  all  A\ritte)i  and  documentary  evidence  admitted  or 
tendered,  of  the  notes  of  the  oral  evidence,  and  of  the  notice  of  aj^peal. 

(2.)  The  several  pieces  are  fastened  together  and  niunbered  consecutively, 
unci  the  whole  is  secured  by  the  seal  of  the  Court,  and  forwarded  b}'  the  Court 
to  the  Court  of  Appeal. 

(3.)  No  original  document  shall,  except  under  special  circumstances,  be 
transmitted  as  part  of  the  record. 

(4.)  After  the  record  of  appeal  is  transmitted,  until  the  appeal  is  disposed 
of,  the  Court  of  Appeal  is  in  possession  of  the  whole  action  as  between  the 
parties  to  the  appeal. 

(5.)  The  order  made  on  the  appeal  by  the  Court  of  Appeal  is,  when  duly 
certified  and  transmitted  to  the  Court  below,  enforced  by  the  latter  Court  in 
the  same  manner  as  one  of  its  own  orders. 

Neio  Evidence  on  Appeal. 

48.  —  (1.)  It  is  not  open,  as  of  riglit,  to  a  party  to  an  appeal  to  adduce  new 
evidence  in  support  of  his  original  case;  but  a  party  may  allege  any  facts 
essential  to  the  issue  that  have  come  to  his  knowledge  after  the  decision  of  the 
Court  below,  and  may  adduce  evidence  in  support  of  his  allegations. 

(2.)  The  Court  of  Appeal  may  in  any  case,  if  it  thinks  fit,  allow  or  require 
new  evidence  to  be  adduced. 

Stay  of  Execution  on  Appeal. 

49.  — (1.)  When  leave  to  appeal  or  a  notice  of  appeal  is  given  before  the 
judgment  or  order  appealed  against  has  been  obeyed  or  enforced,  the  Court 
may,  as  it  thinks  fit,  either  direct  immediate  execution,  or  suspend  execution 
pending  the  appeal. 

(2.)  If  the  Court  directs  immediate  execution,  it  may  require  the  person 
entitled  to  execution  to  give  security  before  execution  for  the  performance  of 
the  order  to  be  made  on  aj^peal. 

(3.)  If  the  Court  suspends  execution  it  may  require  the  appellant  to  give 
security  before  the  order  for  suspension  issues  to  the  amoniit  of  the  judgment 
or  order  appealed  against. 

Time. 

50.  — (1.)  Where  any  particular  number  of  days  is  proscribed  for  doing  any- 
thing by  these  Rules,  or  by  any  judgment,  order,  or  rule  of  the  Court,  the  same 


GKEAT  BRITAIN. 


1115 


shall  be  reekoiiecl  exclusively  of  the  first  day  and  iuclusivclv  of  the  laai,  unless 
clear  days  are  mentioned. 

(2.)  Where  the  days  prescribed  are  less  than  six  days,  ISundays  are  not  to 
be  reckoned  in  the  computation, 

(3.)  Where  the  time  prescribed  for  doing  anything  by  these  Kulcs,  or  by 
any  judgment,  order,  or  rule  of  the  Court  expires  on  Sunday,  the  act  or  pro- 
ceeding  will  be  done  or  taken  in  due  time  if  done  or  taken  on  the  next  day. 

General  Foivers  of  the  Court. 

51.  —  (1.)  Every  application  in  the  course  of  an  action  may  be  made  to  the 
Court  orally  and  without  previous  formality,  unless  in  any  case  the  Court  other- 
wise directs. 

(2.)  The  Court  may,  as  often  as  it  thinks  fit,  and  either  before  or  after  the 
expiration  of  the  time  appointed  by  these  Rules,  or  by  any  judgment,  order,  or 
rule  of  the  Court,  extend,  or  abridge,  oi-  adjourn  the  time  for  doing  any  act  or 
t  aking  any  proceeding. 

(3.)  Xo  action  or  proceeding  shall  be  treated  by  the  Court  as  invalid  on 
account  of  any  technical  or  formal  error. 

(1.)  All  errors  and  mistakes  may  be  corrected,  and  all  amendments  made, 
and  non-compliance  with  any  of  the  rules  of  practice  excused,  by  tlie  Court 
upon  such  terms  as  to  costs  or  otherwise  as  it  thinks  just  and  reasonable. 

Probate  or  Administration  in  general. 

52.  —  (1.)  Probate  or  letters  of  administration  with  Avill  annexed  shall  not 
issue  for  seven  days  from  the  death  of  the  deceased,  except  under  the  direction 
of  the  High  Commissioner,  or  a  Judicial  Commissioner,  or  in  case  of  great 
urgency. 

(2.)  Letters  of  administration  (not  Avitli  will  annexed)  shall  not  issne  for 
fourteen  days  from  the  death  of  the  deceased,  exce})t  under  the  direction  of  the 
High  Commissioner,  or  a  Judicial  Commissioner,  or  in  case  of  great  urgency. 

Notice  io  Executors. 

53.  The  Court  may,  of  its  own  motion,  or  on  the  application  of  any  person 
claiming  an  interest  under  a  will,  give  notice  to  the  executors  (if  any)  therein 
named  to  come  in  and  prove  the  will  or  to  renounce  probate,  and  they,  or  some 
or  one  of  them,  shall,  within  fourteen  days  after  notice,  come  in  and  prove  or 
renounce  accordingly. 

AiipUcation  after  Three  Years. 

54.  Where  probate  or  administration  is,  for  tlie  first  time,  applied  for  after 
three  years  from  the  death  of  the  deceased,  a  grant  shall  not  be  made  except 
under  the  direction  of  the  High  Commissioner  or  a  Judicial  Commissioner, 

Communication  loith  High  Commissioner. 

55.  —  (1.)  Where  a  question  arises  in  relation  to  the  grant  or  the  ajjplication 
for  it,  or  it  appears  to  the  Court  doubtful  whether  or  not  the  grant  should  be 
made,  the  Court  shall  communicate  with  the  High  Commissioner  or  a  Judicial 
Commissioner. 
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(2.)  The  Court  sliall  jjroceed  in  the  matter  according  to  such  instructions  as 
are  given  by  the  High  Commissioner,  or  a  Judicial  Commissioner,  or  shall  by 
order  remove  the  matter  to  be  dealt  with  by  the  High  Commissioner  or  a 
J udicial  Commissioner. 

(3.)  8ub-sectio}i  (1^  of  this  Rule,  any  sub-section  of  other  Rules  prescribing 
similar  communications,  apply  only  to  tlie  Court  when  held  otherwise  than 
before  the  High  Commissioner  or  a  Judicial  Commissioner. 

District  Courts. 

5G.  A  district  Court,  before  proceeding  on  an  application,  shall  ascertain 
that  the  deceased  Avas  at  his  death  resident  in  the  district,  and  shall  not  for 
this  purpose  consider  liimself  bound  to  rest  satisfied  with  the  evidence  offered 
by  the  applicant. 

Evidence  of  Identity. 

57.  Tlic  Court  shall  require  evidence,  in  addition  to  that  oll'ered  by  the 
applicant;  of  the  identity  of  the  deceased,  or  of  the  applicant,  where  additional 
evidence  in  that  behalf  seems  to  the  Court  nocessary  or  desirable. 

Value  of  Estate. 

58.  The  Court  shall  ascertain  the  value  of  the  property  of  the  deceased  as 
correctly  as  circumstances  allow. 

Inquiries. 

59.  In  no  case  shall  the  Court  issue  probate  or  letters  of  administration 
until  all  inquiries  which  the  Court  sees  fit  to  institute  have  been  answered  to  its 
satisfaction. 

Facilities. 

60.  The  Court  shall,  however,  afibrd  as  great  facility  for  the  obtaining  of 
probate  or  administration  as  is  consistent  with  due  regard  to  the  prevention  of 
error  and  fraud. 

Directions  of  Judicial  Commissioner, 

61.  In  the  following  cases  a  grant  shall  not  issue,  exceptnmder  the  direction 
of  a  Judicial  Commissioner,  namely :—  ■ 

Probate  or  administration  with  will  annexed,  where  the  will  was  executed 
before  the  1st  January,  1838,  and  there  is  no  testamentary  paper  of  a  date  later 
than  the  31st  December,  1837 ; 

Probate  and  administration  with  will  annexed,  the  will  being  merely  an 
execution  of  a  special  power,  or  being  the  will  of  a  married  woman  made  by 
virtue  of  a  power; 

Administration  for  the  use  or  benefit  of  a  minor  or  infant,  or  of  a  lunatic  or 
of  unsound  mhid; 

Administration  (with  or  without  will  annexed)  of  the  property  of  a  bastard 
dying  either  a  bachelor  or  spinster,  or  a  widower  or  widow,  without  issue,  or  of 
a  person  dying  without  knoM'n  relative; 

Limited  administration ; 

Administration  to  be  granted  to  a  person  not  resident. 
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Revocation;  Alteration. 

62.  Revocation  or  alteration  of  a  grant  of  probate  or  administration  shall 
not  be  made  except  under  the  immediate  direction  of  a  Judicial  Commissioner. 

Notices  to  prohibit  Grant. 

63.  —  (1.)  A  notice  to  prohibit  a  grant  of  probate  or  administration  may  be 
filed  in  the  public  office  of  the  Court  or  of  any  district  Court. 

(2.)  Immediately  on  such  a  notice  being  filed  in  the  public  office  of  the 
Court,  a  copy  thereof  shall  be  sent  to  the  Court  for  the  district  (if  any)  in 
which  it  is  alleged  the  deceased  was  resident  at  his  death,  and  to  any  other 
district  Court  to  which  it  appears  expedient  to  send  a  copy. 

(3.)  Immediately  on  such  a  notice  being  filed  in  the  public  Court  office  of 
any  district,  the  Court  shall  send  a  copy  thereof  to  the  High  Commissioner, 
and  also  to  the  Court  for  any  other  district  in  which  it  is  know]i  or  alleged  the 
deceased  had,  at  his  death,  a  place  of  abode. 

(4.)  The  notice  shall  remain  in  force  three  months  only  from  the  day  of 
filing ;  but  it  may  be  renewed  from  time  to  time. 

(5.)  G^he  notice  shall  not  affect  a  grant  made  on  the  day  on  which  the 
notice  is  filed,  or  on  which  a  copy  thereof  is  received,  as  the  case  may  be. 

(6.)  The  person  filing  the  notice  shall  be  warned  by  a  warning  in  writing, 
issued  from  the  Court,  delivered  at  the  place  mentioned  in  the  notice  as  his 
address. 

(7.)  After  the  notice  has  been  filed  in  the  public  Court  office  of  a  district,  or 
a  copy  thereof  has  been  received  by  a  district  Court,  a  grant  of  probate  or 
administration  shall  be  made  only  under  the  direction  of  the  High  Commis- 
sioner or  of  a  Judicial  Commissioner. 

Notices  in  the  nature  of  Citations. 

64.  Notices  in  the  nature  of  citations  shall  be  given  by  publication  in  such 
newspapers  or  in  such  other  manner  as  the  Court  in  each  case  thinks  fit. 

Original  Wills. 

65.  — (1.)  Every  original  will  of  which  probate  or  administration  with  will 
annexed  is  granted,  shall  b#  filed  and  kept  in  the  public  office  of  the  Court,  or 
of  the  district  Court  issuing  the  grant,  in  such  manner  as  to  secure  at  once  the 
due  preservation  and  the  convenient  inspection  of  the  same. 

(2.)  No  original  will  shall  be  delivered  out  for  any  purpose  without  the 
direction  in  writing  of  the  High  Commissioner  or  a  J udicial  Commissioner. 

(3.)  An  office  copy  of  the  whole  or  of  any  part  of  a  will,  or  an  official  certi- 
ficate of  a  grant  of  administration,  may  be  obtained  from  the  Court  on  payment 
of  the  proper  fees. 

List  of  Grants;  Copies. 

66.  On  the  Ist  February  and  the  1st  Avigust  in  every  year  every  Court 
shall  send  to  the  High  Commissioner — 

(i.)  A  list  of  the  grants  of  probate  and  administration  made  by  the  Court  up 
to  the  last  preceding  1st  January  and  1st  July  respectively,  not  included  in  any 
previous  list: 

(ii.)  A  copy,  certified  by  the  Court  to  be  a  correct  copy,  of  every  will  to 
whicli  probate  or  administration  relates. 
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Prolate  or  Administraiion  with  Will  annexed. 

67. —  (1.)  On  receiving  an  application  for  probate  or  for  administration  with 
will  annexed,  the  Court  shall  inspect  the  will  and  see  whether  it  appears  to  be 
duly  signed  and  witnessed,  according  to  the  enactments  relative  thereto. 

(2.)  The  will  is  not  duly  signed  and  witnessed  unless — 

{a.)  The  testator  made  or  acknowledged  his  signature  in  the  presence  of 
two  witnesses; 

{b.)  The  tAvo  witnesses  were  present  Avith  him  at  the  same  time; 

(o.)  They  attested  and  subscribed  the  will  in  his  [Dresence.  and  in  the  pre- 
sence of  each  other. 

(3.)  If  the  Avill  appears  to  be  duly  signed  and  witnessed,  the  Court  sliall 
then  refer  to  tbe  attestation  clause  (if  any),  and  consider  whether  the  wording 
thereof  states  tlie  will  to  liave  been,  in  fact,  so  signed  and  witnessed. 

(4.)  If  there  is  no  attestation  clause,  or  if  the  attestation  clause  is  insufll- 
cient,  the  Court  si i all  require  an  affidavit  from  at  least  one  of  the  subscribing 
witnesses,  if  either  of  them  is  living,  to  prove  that  the  will  was,  in  fact,  so 
signed  and  executed. 

(5.)  The  affidavit  sliall  be  engrossed  and  form  part  of  the  probate,  so  that 
the  probate  may  be  complete. 

(6.)  If,  on  perusal  of  the  affidavit,  it  appears  that  the  will  was  not,  in  fact, 
duly  signed  and  attested,  the  Court  shall  refuse  probate. 

(7.)  If,  on  the  perusal  of  the  affidavit,  it  appears  to  the  Court  doubtful 
wliether  or  not  the  will  Avas,  in  fact,  duly  signed  and  attested,  the  Court  shall 
communicate  with  the  High  Commissioner  or  a  Judicial  Commissioner  for 
directions. 

(8.)  If  both  the  subscribing  witnesses  are  dead,  or  if,  from  other  cii'cum- 
stances,  such  an  affidavit  cannot  be  obtained  from  either  of  them,  resort  foi' 
such  an  affidavit  shall  be  had  to  other  persons  (if  any)  present  at  the  execution 
of  the  will ;  but  if  no  such  affidavit  can  be  obtained,  proof  shall  be  reqiiired  of 
that  fact  and  of  the  handAAritings  of  the  deceased  and  sul)scribing  witnesses, 
and  also  of  any  circumstances  raising  a  presumption  in  favour  of  the  due  signing 
and  attestation  of  the  will. 

Blind  or  Illiterate  Testator. 

08. — (1.)  Where  the  testator  was  blind  or  illiterate,  the  Court  shall  not 
grant  probate  of  the  will  or  administration  with  the  will  annexed,  imless  tlie 
Court  is  first  satisfied,  by  proof  or  by  what  appears  on  the  face  of  the  will,  that 
the  will  was  read  over  to  the  deceased  before  its  execution,  or  that  he  had  at 
that  time  knoAvledge  of  its  contents. 

(2.)  Where  this  information  is  not  forthcoming,  the  Court  shall  communi- 
cate with  the  High  Commissioner  or  a  Judicial  Commissioner  for  directions. 

Interlineations :  Alterations;  Erasures. 

69. — (I.)  The  Court,  on  being  satisfied  that  the  will  was  duly  executed, 
shall  carefully  inspect  it  to  see  whether  there  are  any  interlineations  or  altera- 
tions or  erasures  or  obliterations  appearing  in  it,  and  requiring  to  be  accounted 
for. 

(2.)  Interlineations,  alterations,  erasures,  and  obliterations  are  invalid  unless 
they  existed  in  the  will  at  the  time  of  its  execution,  or  unless,  if  made  after- 
wards, they  have  been  duly  signed  and  attested  in  the  mode  required  for  a  Avill, 
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01*  unless  they  have  been  made  valid  by  the  re-execution  of  the  will,  or  by  the 
subsequent  execution  of  some  codicil  thereto, 

(3.)  Where  interlineations,  alterations,  erasures,  or  obliterations  appear  in 
the  will,  unless  they  are  duly  signed  and  witnessed,  or  recited  in  or  otherwise 
identified  by  the  attestation  clause,  an  affidavit,  in  proof  of  their  having  existed 
in  the  will  before  its  execution,  shall  be  filed. 

(4.)  If  it  is  not  proved  when  an  erasure  or  obliteration  was  made,  and  the 
words  erased  or  obliterated  are  not  entirely  effaced,  and  can,  on  inspection  of 
the  will,  be  read,  they  shall  form  part  of  the  probate. 

(5.)  Where  words  have  been  erased  which  might  have  been  of  importance, 
an  affidavit  shall  be  required. 

(6.)  If  reasonable  doubt  exists  in  regard  to  any  interlineation,  alteration, 
erasure,  or  obliteration,  the  Court  shall  communicate  witli  the  High  C^ommis- 
''ioner  or  a  Judicial  Commissioner  for  directions. 

Reference  to  other  Instruments. 

70.  — (I.)  Where  a  will  contains  a  reference  to  any  instrument  of  svich  a 
nature  as  to  raise  a  question  whether  it  ought  or  ought  not  to  form  a  con- 
stituent pai't  of  the  will,  the  Court  shall  require  the  production  of  the  instru- 
ment, with  a  view  to  ascertain  whether  or  not  it  is  entitled  to  probate ;  and  if 
it  is  not  produced,  a  satisfactory  account  of  its  non-production  shall  be  proved. 

(2.)  An  instrument  cannot  foi'ra  part  of  a  will  unless  it  was  in  existence  al 
tlie  time  when  the  will  was  executed. 

(3.)  If  there  are  vestiges  of  seahng-wax  or  wafers  or  other  marks  on  the 
will  leading  to  the  inference  that  some  instrument  has  been  at  some  time 
annexed  or  attached  thereto,  a  satisfactory  accoimt  of  them  shall  be  proved,  or 
the  production  of  the  instrument  shall  be  required :  if  it,  is  ]iot  produced,  a 
satisfactory  account  of  its  non-production  shall  be  proved. 

(4.)  If  doubt  exists  whether  or  not  a  document  is  entitled  to  probate  as  a 
constituent  part  of  a  will,  the  Deputy  Commissioner  shall  communicate  with 
the  High  Commissioner  or  a  Judicial  Commissioner  for  directions. 

Death  of  Executor ;  Failure  to  Frove. 

71.  — (1.)  Where  a  person  appointed  executor  in  a  will  survives  the  testator, 
but  either  dies  without  taking  probate,  or  having  been  called  on  by  the  Court 
to  take  probate  does  not  appear,  his  right  in  respect  of  the  executorship  wholly 
ceases. 

(2.)  Without  further  renunciation,  the  representation  to  the  testator  and 
the  administration  of  his  property  go  and  may  be  committed  as  if  that  person 
had  not  been  appointed  executor. 

Marking  Wills. 

72.  Every  will,  or  copy  of  a  will,  to  which  an  execvitor  or  an  administi'ator 
with  will  annexed  is  sworn,  shall  be  marked  by  the  executor  or  administrator, 
and  by  the  person  before  whom  he  is  sworn. 

Copies. 

73.  The  Court  shall  take  care  that  the  copies  of  wills  to  be  annexed  to 
probates  or  letters  of  administration  arc  fairly  and  properly  written,  and  shall 
reject  any  not  so  written. 
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Intestacy. 

74.  — (1.)  The  Court,  in  granting  letters  of  administration,  shall  proceed,  as 
far  as  may  be,  as  in  cases  of  probate. 

(2.)  The  Court  shall  ascertain  the  time  and  place  of  deceased's  death,  and 
the  value  of  the  property  to  be  covered  by  the  administration. 

(3.)  The  person  to  whom  administration  is  granted  shall  give  bond  with 
two  or  more  responsible  persons  subject  to  the  jurisdiction  of  the  Court,  as 
sureties,  to  the  High  Commissioner,  conditioned  for  duly  collecting,  getting  in, 
and  administering  the  personal  property  of  the  deceased. 

(4.)  Where,  however,  the  property  is  under  the  value  of  50Z.,  the  Court 
may,  if  it  thinks  fit,  take  one  surety  only. 

(5.)  Tlie  bond  shall  be  in  a  penalty  of  double  the  amount  under  which  the 
personal  estate  of  the  deceased  is  sworn,  unless  the  Court  in  any  case  thinks  it 
expedient  to  reduce  the  amount,  for  reasons  to  be  forthwith  certified  by  a 
Deputy  Commissioner  to  the  High  Commissioner. 

(6.)  Tlie  Court  may  also  in  any  case  direct  that  more  bonds  than  one  shall 
be  given,  so  as  to  limit  the  liability  of  any  individual  surety  to  such  amount  as 
the  Court  thinks  reasonable. 

(7.)  The  High  Commissioner  may,  on  being  satisfied  that  the  condition  of 
the  bond  has  been  broken,  assign  the  same  to  some  person;  that  person  may 
thereupon  sue  on  the  bond  in  his  own  name,  as  if  it  had  been  originally  given 
to  him  instead  of  to  the  High  Commissioner,  and  may  recover  thereon,  as 
trustee  for  all  persons  interested,  (lie  full  amount  recoverable  in  respect  of  any 
breach  of  the  condition  of  the  bond. 

Several  Next  of  Kin. 

75.  Where  administration  is  applied  for  by  one  or  some  of  the  next  of  kin 
only,  there  being  another  or  other  next  of  kin  equally  entitled  thereto,  the 
Court  shall  require  proof  that  notice  of  the  application  has  been  given  to  tlie 
other  next  of  kin. 

Arhitration. 

76.  The  follovv'ing  provisions,  under  the  head  "  Arbitration,"  npply  only  to 
cases  where  the  agreement  for  reference  to  arbitration  or  submission  to  arbitra- 
tion by  consent  is  made  a  rule  of  Court. 

Time  for  Award. 

77.  The  arbitrator  shall  make  his  award  within  one  month  after  he  has 
entered  on  the  reference  or  has  been  called  on  to  act  by  a  notice  in  writing 
from  any  party,  unless  the  document  authorizing  or  making  the  reference 
contains  a  different  limit  of  time. 

Enlargement  of  Time. 

78.  The  Court  may,  if  it  thinks  fit,  on  reasonable  notice  to]  all  parties,  from 
time  to  time  enlarge  tlie  time  for  making  the  award  for  such  time  as  the  Court 
thinks  just,  the  reasons  for  enlargement  being  recorded  in  the  Minutes. 

Authority  hoio  Revocable. 

79.  The  authority  of  an  arbitrator  is  not  revocable  except  by  the  Court. 
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Coats. 

80.  — (1.)  Tlie  arbitrator  mav  award  how  the  costs  of  the  reference  shall  be 
borne,  in  the  whole  or  in  part. 

(2.)  But  an  award  respecting  costs  shall  not  preclude  a  party  against  whom 
costs  are  awarded  from  applying  to  the  Court  to  tax  the  costs;  and  on  that 
application  the  costs,  including  the  remuneration  (if  any)  of  the  arbitrator, 
shall  be  taxed  at  a  reasonable  rate  by  the  Court;  and  the  Court  shall  make 
such  order  respecting  the  costs  of  taxation  as  the  Court  thinks  just. 

Deposit  of  Award. 

81.  —  (1.)  The  arbitrator  making  an  award  shall,  within  the  time  limited, 
deposit  the  award  in  the  Court,  inclosed  in  a  sealed  cover,  and  indorsed  with 
the  names  of  the  parties  to  the  reference,  and  with  a  note  of  the  amount 
claimed  by  the  arbitrator  for  remuneration. 

(2.)  Notice  of  the  award  having  been  deposited  shall  be  served  by  the  Court 
on  the  parties,  who  shall  be  at  liberty  to  read  the  award,  and  to  have  copies 
of  it. 

Two  or  more  Arbitrators. 

82.  If  in  any  ease  the  Court  shall  give  directions  for  the  appointment  of  two 
or  more  arbitrators  and  an  umpire  instead  of  a  single  arbitrator  the  foregoing 
Rules  shall  mutatis  mutandis  apply  to  such  case. 


FORMS  (CIVIL). 

Civil  (in  Geneeal). 
(B)  1. 

Summons  for  Commencement  of  Action. 
(General  Heading.) 
To  C.  D.,  of  ,  defendant. 

You  are  required  to  attend  this  Court  on  [Thursday],  the  day 
of  >  18    ,  at  [10]  o'clock,  a.m.,  being  the  time  appointed  for 

tlie  liearing  of  an  action  brought  against  you  by  the  plaintiff,  A.  B.,  of 
,  the  particulars  of  the  claim  being  stated  below. 

If  you  fail  to  attend  according  to  this  summons  the  plaintiff  may  proceed, 
and  the  Court  may  give  judgment  in  your  absence. 

(Seal.) 


Particulars  of  Claim. 

The  plaintiff's  claim  is — 

[To  recover  £  for  the  price  of  goods  sold.] 

or 

[To  recover  £  for  the  use  and  occupation  of  a  house.] 

or 

[To  have  an  account  taken  of  the  partnership  dealings  between  the  plaintiff 
and  defendant,  and  to  have  the  affairs  of  the  partnership  wound  up.] 
[1892-93.  LXXXV.]  4  C 
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or 

[For  £  for  damages  for  negligence  in  the  custody  of  goods, 

and  for  wrongful  detention  thereof.] 

or 

[As  executor  (or  administrator)  of  K.  L.,  late  of  ,  deceased, 

for 

or 

[Against  the  defendant  as  executor  (or  administrator)  of  M.  N.,  late  of 

,  deceased,  for  .] 
[Or  as  the  case  maj  be.] 

(Print  on  Form.) 

Note. — The  Eegistrar  of  the  Court  may  fill  up  the  j^articulars  if  the  plaintiff 
requests  him  to  do  so. 

Indorsements  on  original  Summons. 

(Q-eneral  Heading.) 

B.  V.  D. 

Summons 
with 

Particulars  of  Claim. 

For  hearing  on  [Thursday],  the  day  of  >  18  , 

at  [10]  o'clock  in  the  morning. 

Served  by  ,  on  the  within-named  C.  D.,  on  [Thursday], 

the  day  of  ,  fit  o'clock,  at  , 

personally  [or  as  the  case  ma//  be^. 

(Signature  of  officer  effecting  service.) 
(Print  on  Form.) 

Note. — This  should  be  filled  up  forthwith  after  service  by  the  officer 
effecting  it. 


(B)  2. 
Form  of  Cause  Book. 
Suits  in  the  year  18 
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(B)  3. 

Notice  of  Set-off  or  Counter-claim. 
(General  Heading.) 

To  the  Court. 

Take  notice  that  the  defendant  will  relj  on  a  set-ofF  or  counter-claim,  of 
which  tlie  followino;  are  the  particulsirs : — 


(Signed) 

Defendant. 

\_This  notice,  unless  the  Court  requires  the  counter-claim  to  he  separatelti 
tried,  is  to  he  sealed  hy  the  Court  and  sensed  hy  the  officer  of  the  Court  on  the 
plaintiff. 


(B)  4. 

Judgment  at  Trial  {as  drawn  up). 
(General  Heading.) 

(Date.) 

This  action  haring  on  the  day  of  roine  ( 

for  trial. 

It  is  this  day  adjudged. thai 

(Seal.) 


(B)  5. 

Warrant  of  Seizure  and  Sale. 
(General  Heading.) 

To  X.  F.,  officer  of  this  Court. 

You  are  hereby  commanded  to  seize  the  goods  of  C.  I).,  and  by  sale  thereof, 
or  of  a  sufficient  part  thereof,  to  lery  the  sum  of  £  ,  and  also  interest 

thereon  at  the  rate  of  per  centum  per  annum  from  the  day 

of  ,*  which  said  sum  of  money  and  interest  were  in  this  action 

by  order  dated  the  day  of  ,  ordered  to  be  paid  by 

the  defendant  C.  D.  to  U.  F.    And  further  the  sum  of  £  for  costs 

in  the  said  order  mentioned,  together  with  interest  thereon  at  the  rate  of 
]ier  centum  per  anniim  from  the  day  of  and 

forth-wdth  after  the  execution  of  this  warrant  you  shall  return  the  same  to  this 
Court,  with  the  place,  time,  and  mode  of  execution  indorsed  thereon,  and  with 
the  money  leried  thereunder. 

(Seal.) 


*  Day  of  the  judgment  or  order,  or  day  on  which  money  directed  to  be 
paid,  or  day  from  which  interest  is  directed  by  the  order  to  run,  as  the  case 
may  be. 


4  C  2 
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(B)  6. 

Order  to  Garnishee  to  pay  Judgment  Creditor. 

(G^eneral  Heading.) 

Whereas  the  above-named  A.  B.  [judgment  debtor]  has  been  ordered  by 
this  Court  in  the  above  action  to  pay  to  the  above-named  C.  D.  [judgment 
creditor]  £  ,  the  whole  of  which  sum  is  [or  of  which  sum  £ 

are]  still  unpaid :  and  whereas  it  has  been  proved  to  the  Court  that  you  are 
indebted  to  the  said  A.  5.  in  £  :  you  are  hereby  required  to  pay  to 

the  said  C.  D.  the  debt  so  due  from  you  to  the  said  A.  B.,  or  so  much  thereof 
as  may  be  sufficient  to  satisfy  the  sum  due  under  the  said  order  from  the  said 
A.  B.  to  the  said  C.  D. :  and  in  default  of  your  doing  so,  take  notice  that  execu- 
tion may  issue  against  you, 

(Seal.) 

(B)  7. 

Warrant  for  Sale  of  Landfi, 

(G-eneral  Heading.) 

To  ,  officer  of  the  Court. 

You  are  hereby  commanded  to  sell  the  right,  title,  and  interest  of  the  above- 
named  C.  D.  [judgment  debtor]  in  the  lands,  tenements,  and  hereditaments 
specified  in  the  Schedule  hereunder  written  \Jiere  insert  any  directions  as  to  the 
time  and  mode  of  salel^ :  and  forthwith,  after  the  execution  of  this  warrant,  you 
are  to  return  the  same  to  this  Court,  with  the  place,  time,  and  mode  of  execu- 
tion indorsed  thereon,  and  with  the  proceeds  of  svich  sale. 

Schedule. 

(Seal.) 

(B)  8. 

Judgment  Debtor  Summons. 

(G-eneral  Heading.) 

To  ,  the  above-named  defendant. 

You  are  hereby  required  to  appear  before  this  Court  at  , 
on  the  day  of  ,  at  o'clock  in  the  forenoon, 

then  and  there  to  be  examined  respecting  your  ability  to  satisfy  the  judgment 
recovered  \_or  order  made]  against  you  in  the  above  suit. 

(B)  9. 

Warrant  for  Committal  of  Judgment  Debtor. 

(G-eneral  Heading.) 

To  X.  F.,  ,  officer  of  the  Court. 

The  Court  has  this  day  ordered  that  the  above-named  C.  D.  be  imprisoned 
as  a  j  udgment  debtor  for  from  the  day  of  the  order 

You  are  therefore  hereby  commanded,  you,  the  said  X,  Y.,  to  take  the  body  of 
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the  said  C.  D.,  and  convey  him  to  fehe  above-mentioned  prison,  and  there  deliver 
him  to  the  keeper  thereof,  with  this  warrant. 

And  jou,  the  keeper  of  that  prison,  to  receive  the  said  A.  B.  into  your  cus- 
tody, and  there  to  keep  him  safely  for  the  time  aforesaid. 

Dated  this 

(Seal.) 


(B)  10. 

Warrant  of  Arrest  \_for  Disobedience  to  a  Judgment  or  Order"]. 
(General  Heading.) 

To  X.  Y.,  officer  of  this  Court,  and  to  the  keeper  of  the  prison  at 

It  has  been  shown  to  the  Court  that  CD.,  the  above-named  defendant 
[plaintiff],  has  failed  to  obey  a  judgment  [or  order]  of  the  Court,  dated 
,  whereby  the  said  C.  D.  was  required  to 

You  are  therefore  hereby  required,  you,  the  said  X.  !F.,  to  take  the  body  of 
the  said  C.  Z).,  and  to  convey  him  to  the  above-mentioned  prison,  and  there 
deliver  him  to  the  keeper  thereof,  with  this  warrant. 

And  you,  the  keeper  of  that  prison,  to  receive  the  said  A.  B.  into  your 
custody,  and  there  keep  him  safely  until  the  Court  makes  order  to  the  contrary. 

Dated,  &c. 

(Seal.) 


(B)  11. 

Warrant  of  Sequestration. 
(Greneral  Heading.) 

To  P.  q.  [and  X.  F.] 

It  lias  been  shown  to  tlie  Court  that  C.  D.,  the  above-named  defendant 
[plaintiff],  has  failed  to  obey  a  judgment  [or  order]  of  the  Court,  dated 
,  whereby  the  said  C.  D,  was  required  to 

You  are  therefore  hereby  authorized  and  commanded  to  enter  upon  and 
seize  all  the  real  and  personal  estate  of  the  said  C.  D.  within  the  district  of  this 
Court,  and  to  collect  and  receive  the  rents  and  profits  thereof,  and  to  detain  and 
keep  the  same  under  sequestration  in  your  hands  until  the  said  CD.  shall 
appear  before  the  Court  and  clear  his  contempt,  or  the  Court  shall  make  other 
order. 

(Seal.) 

(B)  12. 

Affidavit  of  attestlny  Witness  in  Proof  of  the  Execution  of  a  Will  or  Codicil 
dated  after  'dlst  December,  1837. 

(Greneral  Heading.) 

In  the  matter  oi  A.  B.,  deceased. 

I,  C.  D.,  of  ,  make  oath  and  say  that  I  am  one  of  the 

subscribing  witnesses  to  the  last  will  [or  codicil,  as  the  case  may  be']  of  A.  B., 
late  of  ,  deceased,  the  said  will  [or  codicil]  being  now 

hereto  annexed,  bearing  date  ,  and  that  the 

testator  executed  the  said  will  [or  codicil]  on  the  day  of  the  date  thereof,  by 
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signing  his  name  at  tlie  foot  or  end  thereof  [or  in  the  testimonium  clause 
thereof,  or  in  the  attestation  clause  thereto,  as  the  case  mai/r  5e],  as  the  same 
now  appears  thereon,*  in  the  presence  of  me  and  of  , 
the  other  subscribed  witness  thereto,  both  of  us  being  present  at  the  same  time, 
and  we  thereupon  attested  and  subscribed  the  said  will  [or  codicil]  in  the  pre- 
sence of  the  testatoi". 

C.  D. 

Sworn  at  ,  this  day  of  , 

18    ,  before  me, 

X.  Y. 


*  If  tlic  signature  is  in  the  terttimoniu))i  clause  or  attestation  clause  insert, 
"intending  the  same  for  his  linal  signature  to  his  will." 


(B)  13. 

Oath  for  Executor. 
(General  Heading.) 
In  the  matter  of  A.  deceased. 

1,  C.  D.,  of  t  ,  make  oath  and  say  as  follows : — 

1.  I  believe  the  paper  writing  [o/-  the  paper  writings]  hereto  annexed  and 
marked  bj  mej  to  contain  the  true  and  original  last  will  [or  last  will  with 
codicils]  of  A.  B.,  late  of  ,  deceased. 

2.  I  am  the  sole  executor  [or  one  of  the  executors]  therein  named  [or  exe- 
cutor accoi'ding  to  the  tenour  thereof,  executor  during  life,  executrix  during 
widowhood,  or  as  the  case  may  Z»e]. 

3.  I  will  faithfully  administer  the  personal  property  of  the  testator  by 
paying  his  just  debts  and  the  legacies  given  by  his  will  [or  will  and 
codicils],  so  far  as  his  personal  property  shall  extend  and  the  law  bind  me. 

4.  I  will  exhibit  an  inventory,  and  render  an  account  of  my  executorship, 
whenever  lawfully  required. 

5.  The  testator  died  at  ,  on  the  day 
of                                 ,  18  . 

6.  At  the  time  of  his  death  he  had  his  llxed  place  of  abode  at  , 
within  the  jurisdiction  of  this  Court. 

7.  The  whole  of  his  personal  property  does  not  amount  in  value  to  the  sum 
of  ,  to  the  best  of  my  knowledge,  information,  and  belief. 

C.  D. 

Sworn  at  ,  this  day  of 

18    ,  before  me, 

B.F. 


t  Insert  besides  the  luinie,  c\.c.,  of  the  deponent,  his  relationship,  if  any,  t 
the  testator. 

X  Each  testamentary  paper  is  to  be  marked  by  the  persons  sworji  and  th 
person  adndnistering  the  oath. 

Where  more  executors  tlian  one  are  appointed,  and  all  arc  not  sworn. 
Memorandum  should  be  made  in  the  margin  of  tlie  oath  that  power  is  to 
reserved  to  the  other  executors  or  executor,  or  that  they  have  or  he  h 
renounced. 
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(B)  14. 

Oath  for  Administrator  ivith  Will  annexed. 
(General  Heading.) 
In  the  matter  of  A.  B.,  deceased. 

I,  C.  D.,  of  ,  make  oath  and  say  as  follows :  — 

1 .  I  belieA'e  the  paper  writing  [or  the  paper  writings]  hereto  annexed,  and 
marked  by  me,*  to  contain  the  true  and  original  last  will  \or  last  will  with 

codicils]  of  A.       late  of  ,  deceased. 

2.  The  executor  therein  named  is  dead  without  having  taken  probate  thereof 
lor  as  the  fact  maij  he~]. 

3.  I  am  the  residuary  legatee  in  trust  named  therein  [or  as  the  fact  may  he, 
stating  the  relationship,  if  any,  of  the  deponent  to  the  testator^ 

4.  I  will  faithfully  administer  the  personal  property  of  the  testator,  by 
paying  his  just  debts  and  the  legacies  given  by  his  will  [or  will  and 
codicils],  so  far  as  his  personal  property  shall  extend  and  the  law  bind  m.e,  and 
distributing  the  residue  of  his  personal  property  according  to  law. 

5.  I  will  exhibit  an  inventory  and  render  an  account  of  my  administration 
whenever  lawfully  required. 

6.  The  testator  died  at  ,  on  the  day 
of                               ,  18  . 

7.  At  the  time  of  his  death  he  had  his  fixed  place  of  abode  at  , 
within  the  jurisdiftion  of  this  (Jourt. 

8.  The  whole  of  his  personal  property  does  not  amount  in  value  to  the  sum 
of  ,  to  the  best  of  my  knowledge,  information,  and  belief. 

C.JJ. 

Sworn  at  ,  this  day  of  , 

18    ,  before  lae, 


*  Each  testamentary  paper  is  to  be  marked  by  the  persons  sworn  and  the 
person  administering  the  oath. 


(B)  15. 

Oath  for  Administrator  {not  with  Will  annexed), 
/  (General  Heading.) 

In  the  matter  of  A.  B.,  deceased. 

1,  C.  D.,  of  .  make  oath  and  say  as  follows : — 

1.  A.  B.,  late  of  ,  deceased,  died  intestate,  a  bachelor, 
without  parent,  brother  or  sister,  uncle  or  aunt,  nephew  or  niece. 

2.  I  am  his  lawful  cousin  german  and  one  of  his  next  of  kin  [this  must  he 
altered  in  accordance  with  the  circumstances  of  the  case']. 

3.  I  will  faithfully  adnn'nister  the  personal  property  of  the  deceased,  by 
paying  his  just  debts  and  distributing  the  residue  of  his  property  according  to 
law. 

4.  I  will  exhibit  an  inventory  and  render  an  account  of  my  administration 
whenever  lawfully  required. 

5.  The  deceased  died  at  ,  on  the  day 
of                                 ,  18  . 


1128 


GKEAT  BRITAIN. 


6.  At  the  time  of  liis  death  he  had  his  fixed  place  of  abode  at  , 
within  the  j  urisdiction  of  tliis  Court. 

7.  The  whole  of  his  personal  property  does  not  amount  in  value  to  the  sum 
of  ,  to  tlie  best  of  my  knowledge,  information,  and  belief. 

CD. 

Sworn  at  ,  this  day  of  , 

18    ,  before  me, 


(B)  16. 
Frobate. 
(General  Heading.) 


lie  it  known,  that  on  the  day  of  , 

18    ,  the  last  will  [or  the  last  will  with  codicils]  (a 

copy  whereof  is  hereto  annexed)  of  A.  B.,  late  of  , 
deceased,  who  died  on  ,  at  , 

and  who  at  the  time  of  Ids  death  had  his  fixed  place  of  abode  at 
,  within  the  i  urisdiction  of  this  Court,  was 
^    proved  and  registered  in  this  Court :  and  that  the  administration 
^  ^    of  the  personal  property  of  the  said  deceased  was  granted  by  this 
g  «  o  'ts    Court  to  C.  D.,  the  sole  executor  [o**  as  the  case  may  he'\  named  in 
the  said  will,  he  having  been  first  duly  sworn. 

X  F., 


o  W3  Jler  Britannic  Majesty's  Consul  at 


(Seal.) 


(B)  17. 

Letters  of  Administration  with  Will  annexed. 

(General  Heading.) 

Be  it  known,  that  A.B.,  late  of  ,  deceased, 

who  died  on  the  day  of  ,  at  , 

^  and  who  had  at  the  time  of  his  death  his  fixed  place  of  abode  at 

^    .  ,  within  the  jurisdiction  of  this  Court,  made 

I  ^      and  duly  executed  his  last  will  [or  liis  last  will  with 

codicils  thereto],  and  did  therein  name  \_according  to  the  fads']. 

0  And  be  it  further  known,  that  on  the  day  of  , 

1  18  ,  letters  of  administration  with  the  said  will  [and  codicils] 
^  annexed  of  the  personal  property  of  the  deceased  were  granted  by 

this  Court  to  C.  D.  [insert  the  character  in  lohich  the  grant  is 
taken],  he  having  been  first  duly  sworn. 
V  X  F.. 


s  ^  Her  Britannic  Majesty's  Consul  at 

I  (Seal.) 
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(B)  18. 

Letters  of  Administration  {not  loith  Will  annexed). 

(Greneral  Heading.) 

1  §  Be  it  known,  that  on  the  day  of  ,  18  , 

„  letters  of  administration  of  the  personal  property  of  A.  B.,  late 

5  rH     of  ,  deceased,  who  died  on  the  day 

I         of  ,  18    ,  at  ,  intestate, 

and  who  had  at  the  time  of  his  death  his  fixed  place  of  abode  at 
,  within  the  jurisdiction  of  this  Court, 
were  granted  by  this  Court  to  C.  Z).,  of  , 
^         the  widow  [or  as  the  case  may  be']  of  the  said  intestate,  she  having 
^      V-    been  first  duly  sworn. 


Her  Britannic  ISlaiesty  s  Consul  at 


?    5S  <to 


eg  (8eal.) 


1 


(B)  19. 

Double  Probate. 

(General  Heading.) 

Be  it  known,  that  on  the  day  of  , 

18    ,  the  last  will  [with  codicils]  of  A.  B.,  late  of 

,  deceased,  who  died  on  , 
:g    •     at  ,  and  who  at  the  time  of  his  death  had 

2     his  fixed  place  of  abode  at  ,  within  the 

"    jurisdiction  of  this  Court,  was  proved  and  registered  in  this  Court, 
g         and  that  administration  of  his  personal  property,  and  any  way 
I         concerning  his  will,  was  granted  by  this  Court  to  C.  D.,  one  of  the 
executors  named  in  the  said  will  [or  codicil],  lie  having  been  first 
duly  sworn,  power  being  reserved  of  making  the  like  grant  to 
^  o         E.F.,  the  other  executor  named  in  the  said  will.     i\nd  be  it 
^         further  known,  that  on  the  day  of  , 

^  ^  'o*  18  ,  the  said  will  of  the  said  deceased  was  also  proved  in  this 
p  ^  ^'  Court,  and  that  the  like  administration  was  granted  by  this  Court 
eg  to  the  said  E.  F.,  he  having  been  first  duly  sworn. 

X.  F., 

Her  Britannic  Majesty's  Consul  at 

(Seal.) 


Note. — Former  grant  January       ,  18    ,  under  the  same  sum. 
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(B)  20. 

Letters  of  Administration  of  Goods  not  already  Administered. 

(General  Heading.) 

Be  it  knoAvn,  that  A.  B.,  late  of  ,  deceased, 

died  on  ,  18    ,  at  , 

intestate,  and  had  at  the  time  oi  his  death  his  fixed  place  of 
abode  at  ,  within  the  jurisdiction  of  this 

00     Court,  and  that  since  his  death,  namely,  on  the  day 
of  J  18    ,  letters  of  administration  of  his 

personal  property  were  granted  by  tliis  Court  to  CD.  [^insert  the 
relationsJiip  or  character  of  administrator^,  which  letters  of 
administration  now  remain  on  record  in  this  Court,  who,  after 
S         taking  such  administration  upon  him,  partly  administered  the 
personal  property  of  the  deceased,  and  afterwards,  namel}',  on 
,  died,  leaving  part  thereof  unadminisiered, 
«  -S  V-    and  that  on  the  day  of  ,  18    ,  letters  of 

I       ^    administration  of  the  personal  property  so  left  unadministered 
^     were  granted  by  this  Court  to  .   ,  he  having 

been  first  duly  sworn. 

X.  Y., 

Her  Britannic  Majesty's  Consul  at 

(Seal.) 


(B)  21. 

Administration  Bond. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  , 
C.  JD.,  of  ,  and  E.  F.,  of 

are  jointly  and  severally  bound  unto  G.  H.,  the  High  Commissioner  for  the 
Western  Pacific  at  ,  in  the  sum  of  , 

to  be  paid  to  the  said  G.  II.,  or  the  Judge  of  the  said  Court  for  the  time 
being;  for  which  payment  we  bind  ourselves  and  each  of  us,  for  the  whole, 
our  and  each^  of  our  heirs,  executors,  and  administrators,  firmly  by  these 
presents.    Sealed  with  our  seals.    Dated  the  day  of  , 

18  . 

(L.S.)  A.B. 
(L.S.)  C.  D. 
(L.S.)    U  F. 

The  condition  of  the  above-written  obligation  is  such  that  if  the  above- 
named  A.B.,  the  intended  administrator  of  the  personal  property  of  I.  J.,  late 
of  ,  deceased,  who  died  on  the  day  of 

,  [left  unadministered  by  ],  do  make  a 

true  and  perfect  inventory  of  the  personal  property  of  the  deceased  [or  left 
unadministered],  which  has  or  shall  come  into  [his]  possession,  or  into  the 
possession  of  any  person  for  [him],  and  the  same  so  made  do  exhibit  into  this 
Court  whenever  required  by  law  so  to  do ;  and  the  same  personal  property,  and 
all  other  the  personal  property  of  the  deceased  which  shall,  at  any  time  after 
the  making  and  exhibition  of  such  inventory,  come  into  the  possession  of  the 
said  A.  B.,  or  of  any  person  for  [him],  do  well  and  truly  administer  according 
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to  la\V5  (that  is  to  saj),  do  pay  the  debts  which  the  deceased  owed  at  [his] 
death,  and  all  the  residue  of  the  said  personal  property  do  deliver  and  pay  to 
such  person  or  persons  as  shall  be  entitled  thereto ;  and  further,  do  make  a 
true  and  just  account  of  [his]  administration  whenever  lawfully  required;  and 
in  case  it  shall  hereafter  appear  that  any  will  \vas  made  by  the  deceased,  and 
the  executor  or  executors  therein  named  do  exhibit  the  same  for  probate,  then 
if  the  said  A.  5.,  being  thereunto  required,  do  duly  render  and  deliver  up  the 
letters  of  administration  granted  to  him,  then  this  obligation  shall  be  void,  and 
othcr^'^•i^ie  shall  remain  in  full  force. 

Signed,  sealed,  and  delivered  before  this  Court. 

(Seal.) 


(E)  22. 

Administratiun  Bond  for  Admiuisiralom  with  Will  annexed. 

Know  all  men  by  these  presents,  that  wc,  A.  B.,  of  , 
C.  Z).,  of  ,  and  jEJ.  F.,  of 

are  jointly  and  severally  bound  unto  G.H.,  Her  Majesty's  High  Commis- 
sioner for  the  Western  Pacific,  in  the  sura  oi  ,  to  be  paid  to 
the  said  G.  R.,  or  the  High  Commissioner  for  the  time  being,  for  which 
payment  we  bind  ourselves  and  each  of  us,  the  whole,  our  and  each  of  our 
heirs,  executors,  and  administrators,  firmly  by  these  presents.  Sealed  with 
our  seals.    Dated  the                 day  of                             ,  18  . 

(L.S.)    A.  B. 

(L.S.)    C.  D. 

(L.S.)    E.  F. 

The  condition  of  the  above- written  obligation  is  such,  that  if  the  above- 
named  A.  B.,  the  intended  administralor  with  will  annexed  of  the  personal 
property  of  1. late  of  ,  deceased,  who  died  on 

the  day  of  ,  do  make  a  true  and  perfect  inventory 

of  the  personal  property  of  the  deceased  [left  unadministered  by  ], 
which  has  or  shall  come  into  [his]  pos'session,  or  into  the  possession  of  any 
person  for  [liim],  and  the  same  so  made  do  exhibit  into  this  Court  whenever 
required  by  law  so  to  do  ;  and  the  same  personal  property  [so  left  unadminis- 
tered], and  all  other  the  personal  property  of  the  deceased  which  sliall,  at  any 
time  after  the  making  and  exhibition  of  such  inventory,  come  into  the  possession 
of  the  said  A.  B.,  or  of  any  person  for  [him],  do  well  and  truly  administer, 
(that  is  to  say),  do  pay  the  debts  which  the  deceased  owed  at  [his]  death,  and 
then  the  legacies  given  by  the  said  will  annexed  to  the  said  letters  of  adminis- 
tration as  far  as  such  personal  property  will  extend,  and  the  law  bind  [him], 
and  all  tlie  residue  of  the  said  personal  property  do  deliver  and  pay  unto  such 
person  or  persons  as  shall  be  by  law  entitled  thereto,  and  further  do  make  a 
true  and  just  account  of  [his]  said  administration  whenever  lawfully  required, 
then  this  obligation  shall  be  void,  and  otherwise  shall  remain  in  full  force. 

Signed,  sealed,  and  delivered  before  this  Court. 

(Seal.) 
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(B)  23. 

Declaration  of  the  Feraoual  Property  of  a  Testator  or  an  Intestate. 
(Greneral  Heading.) 

A  true  declaration  of  all  the  personal  property  of  A.  B.,  late  of  , 
deceased,  who  died  on  the  day  of  ,  at  , 

and  had  at  the  time  of  his  death  his  fixed  place  of  abode  at  , 
within  the  jurisdiction  of  this  Court,  whicli  have  at  any  time  siuce  his  death 
come  to  the  possession  or  knowledge  of  C.  D.,  the  administrator  with  the  will 
annexed  of  the  said  A.  B.  [or  administrator,  as  the  case  may  he'],  made  and 
exhibited  upon  and  by  virtue  of  the  oath  [or  solemn  affirmation]  of  the  said 
C.  D.,  as  follows  ! — 


First,  I  declare  that  the  deceased  was  at  the  time  of  his 
death  possessed  of  or  entitled  to 

[The  details  of  the  deceased) s  properly  must  be  here  inserted, 
and  the  value  inserted  opposite  to  each  particular.'] 


Lastly,  I  say  that  no  personal  property  of  the  deceased  has  at  any  time  since 
his  death  come  to  my  possession  or  knowledge,  save  as  is  hereinbefore  set  forth. 

CD. 

On  the  day  of  ,  18    ,  the  said  C.  D.  was  duly 

sworn  to  [or  solemnly  affirmed]  the  truth  of  the  above-written  inventory. 

Before  me  [person  authorized  to  administer  oaths']. 


£  s.  d. 


(B)  24. 

Justification  of  Sureties. 

(Greneral  Heading.) 

In  the  matter  of  A.  B.,  deceased. 

We,  C.  D.,  of  ,  and  E.  F.,  of 

severally  make  oath  and  say  that  we  are  the  proposed  sureties  in  the  penal  sum 
of  on  behalf  of  G.  H.,  the  intended  administrator  of  the  personal 

property  of  A.  B.,  late  of  ,  deceased,  for  his  faithful 

administration  thereof;  and  I,  the  said  C.  D.,  for  myself,  make  oath  and  say 
that  I  am,  after  payment  of  all  my  just  debts,  well  and  truly  worth  in  money 
and  effects  the  sum  of  ;  and  I,  the  said  E.  F.,  for  myself,  make 

oath  and  say  that  I  am,  after  payment  of  all  my  just  debts,  well  and  truly 
worth  in  money  and  effects  the  sum  of 


CD. 
E.F. 


Sworn  by  the  deponents,  C.  D.  and  E.  F.,  at  ,  this 

day  of  >  18    ,  before  me, 

X.Y. 
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(B)  25. 

Tiemmciaf  ion  of  Probate  and  Administration  with  Will  annexed. 
(G-eneral  Heading.) 
In  the  matter  of  A.  B.,  deceased. 

Whereas  A.  B.,  late  of  ,  deceased,  died  on  the 

day  of  ,  18    ,  at  ,  having  had  at  the  time 

of  his  death  his  fixed  place  of  abode  at  ,  within  the  juris- 

diction  of  this  Court;  and  whereas  he  made  and  duly  executed  his  last  will, 
dated  the  day  of  ,  18    ,*  and  thereof  appointed  C.  B. 

executor  and  residuary  legatee  in  trust  [or  as  the  case  may  ie]  : 

Now  I,  the  said  CD.,  do  liereby  declare  that  I  have  not  intermeddled  in  the 
personal  property  of  the  deceased,  and  will  not  hereafter  intermeddle  therein, 
with  intent  to  defraud  creditors  or  any  person  interested  in  the  administra- 
tion or  distribution  of  the  property  of  the  deceased,  and,  further,  do  hereby 
expressly  renounce  all  right  to  probate  of  the  said  will  [and  codicils,  if  any\ 
and  to  administration  with  the  said  will  [and  codicils,  if  any']  annexed  of  the 
personal  property  of  the  deceased. 

In  witness  whereof  I  have  hereto  set  my  hand  and  seal,  this  day 
of  ,  18  . 

(L.S.)    C.  D. 

Signed,  sealed,  and  delivered  by  the  above-named  C.  i).,  in  the  presence 
of  G.  H. 


*  If  there  are  codicils  their  dates  should  be  also  inserted. 


(B)  26. 

Renunciation  of  Administration. 
(G-eneral  Heading.) 

Whereas  A.B.,  late  of  ,  deceased,  died  on  the 

day  of  ,  18    ,  at  ,  intestate,  a  widower, 

having  had  at  the  time  of  his  death  his  fixed  place  of  abode  at  , 
within  the  jurisdiction  of  this  Court;  and  whereas  I,  C.  D.,  of  , 
am  his  lawful  child,  and  his  only  next  of  kin  [or  as  the  case  may  be'] : 

jSTow,  I,  the  said  C.  D.,  do  hereby  declare  that  I  have  not  intermeddled  in 
the  personal  property  of  the  deceased,  and,  further,  do  hereby  expressly 
renounce  all  right  to  administration  thereof. 

In  witness  whereof  I  have  hereto  set  my  hand  and  seal,  this  day 
of  ,  18  . 

(L.S.)    C.  D. 

Signed,  sealed,  and  delivered  by  the  said  C.  D.,  in  the  presence  of  G.  R. 


(B)  27. 

Order  to  a  Person  to  bring  in  a  Paper  purporting  to  he  Testamentary. 
(General  Heading.) 
The  day  of  ,  18  . 

To  C.  i>.,  of 

Wliereas  it  appears  by  a  certain  affidavit  filed  in  this  Court  on  the 
day  of  )  18    ,  and  made  by  ,  of 
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that  a  certain  original  paper,  being  or  purporting  to  be  testamentary,  namely 
[here  describe  the paper^,  hesiring  date  ihe  day  of  , 

18    ,  is  now  in  your  possession  or  under  your  control : 

Now  this  is  to  command  you,  in  Her  Majesty's  name,  that  within  eight  days 
after  service  hereof  on  you,  inclusive  of  the  day  of  such  service,  you  do  bring 
into  and  leave  in  this  Court  tJie  said  original  paper,  or  in  case  the  said  original 
paper  be  not  in  your  possessio]i  or  under  your  control,  that  you,  within  eight 
days  after  tlic  service  hereof  on  you,  inclusive  of  the  day  of  such  service,  do  file 
in  this  Court  an  affidavit  to  that  effect,  and  therein  set  forth  what  knowledge 
you  have  of  and  respecting  the  said  paper. 

(Seal.) 


(B)  28. 

Affidavit  of  Handivriting. 

(General  Heading.) 

In  the  matter  of  CD.,  deceased. 

I,  A.  B.,  of  ,  make  oath  and  say  I  knew  and  was  well 

acquainted  with  C.  Z>.,  late  of  ,  deceased,  who  died  on 

the  day  of  ,  at  ,  for 

many  years  before  and  down  to  his  death,  and  that  during  that  time  I  have 
frequently  seen  him  write  and  sign  his  name,  whereby  I  have  become  well 
acquainted  with  his  handwriting  and  signature,  and  having  now  with  care  and 
attention  inspected  the  paper  writing  hereunto  annexed,  purporting  to  be  the 
last  will  of  the  said  C.  D.,  beginning  thus,  ,  ending 

thus,  ,  dated  the  day  of  , 

and  signed  thus  "  C.  D.,"  I  say  that  I  believe  [the  whole  body  and  contents  of 
the  said  will,  together  with]  the  signature  "  C.  Z)."  thereto,  to  be  of  the  hand- 
writing of  the  said  C.  D.,  deceased. 

A.  B. 

Sworn  at  ,  tliis  day  of  , 

18    ,  before  me, 

E.  F. 


(B)  29. 

Affidavit  of  Finditu)  and  Condition  of  Will. 

(General  Heading.) 

In  the  matter  of  E.  F.,  deceased. 

I,  A.  B.,  of  ,  make  oath  and  say  that  T  am  the  sole 

executor  named  in  tlie  paper  writing  hereto  annexed,  purporting  to  be  the  last 
will  of  F.  F.,  late  of  ,  deceased  (who  died  on  the 

day  ,  at  ,  and  had  at  his  death  his  fixed 

place  of  abode  at  ,  within  the  jurisdiction  of  this  Court), 

the  said  will  bearing  date  the  day  of  ,  beginning 

thus,  ,  ending  thus,  ,  and  being  signed 

thus,  "F.F.,"  and  that  [here  descrihe  the  finding  of  the  will,  and  the  various 
obliterations,  interlineations,  erasures,  and  alterations  {if  any),  and  the  general 
condition  of  the  toill,  and  state  any  other  matters  requirlny  to  he  acconnted  for, 
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and  clearly  trace  the  will  from  the  possession  of  the  deceased  in  his  lifetime  u^p 
to  the  time  of  the  niahing  of  this  ajffidavW];  and  I  lastly  say  that  the  same 
paper  writing  is  now  in  all  respects  in  the  same  condition  as  when  fonnd  \or  (is 
the  case  may  Jej. 


A.B. 


Sworn  at  ,  this  day  of 

18    ,  befoi'e  me, 
/.  J. 


(B)  30. 

Affidavit  of  Search. 

(G-eneral  Heading.) 

In  the  matter  of  C.  IK,  deceased. 

I,  A.  £.,  of  ,  make  oath  and  say  that  I  am  the  sole 

executor  named  in  the  paper  writing  hereto  annexed,  purporting  to  be  the  last 
will  of  C.  D.,  late  of  ,  deceased  (who  died  on  the 

day  of  ,  18    ,  at  ,  and  had  at  the  time 

of  his  death  his  fixed  place  of  abode  at  ,  within  the  juris- 

diction of  this  Court),  the  said  will  beginning  thus  "  ," 
ending  thus,  "  In  witness  whereof  I  have  hereunto  set  my  hand  this  day 
of  ,  in  the  year  of  our  Lord  1854"  [or  as  the  case  may  he'], 

and  being  signed  thus,  "  C.  D."  And  referring  particularly  to  tJie  fact  tliat  the 
blank  spaces  originally  left  in  the  said  will  for  the  insertion  of  the  day  and  the 
month  of  the  date  thereof  have  never  been  supplied  [o;*  that  the  said  will  is 
without  date,  or  as  the  case  may  he],  I  further  say  that  I  have  made  inquiry  of 
\_E.  F.,  the  solicitor  of  the  said  deceased],  and  that  I  have  also  made  diligent  and 
careful  search  in  all  places  where  the  said  deceased  usually  kept  his  papers  of 
moment,  in  order  to  ascertain  whether  he  had  or  had  not  left  any  other  will, 
but  that  I  have  been  unable  to  discover  any  other  will.  And  I  lastly  say  that 
I  believe  the  deceased  died  without  having  left  any  will,  codicil,  or  testamentary 
paper  whatever  other  than  the  said  will  by  me  hereinbefoi'e  deposed  to. 

A.  B. 

Sworn  at  ,  this  day  of  , 

18    ,  before  me, 

G.  H. 

{_This  form  of  affidavit  is  to  he  used  lohen  it  is  shown  hy  affidavit  that 
neither  the  suhscrihing  tvitnesses  nor  any  other  person  can  depose  to  the  precise 
time  of  the  execution  of  the  iviil.] 


(B)  31. 

Notice  to  Prohiint  Grant  of  Probate  or  Administration. 

(General  Heading.) 

In  the  matter  of  A.  B.,  deceased. 

Let  nothing  be  done  in  the  matter  of  A,  B.,  late  of 
deceased,  who  died  on  the  day  of  ,  at 

and  had  at  the  time  of  his  death  his  fixed  place  of  abode  at 


1136 


GREAT  BRITAIN. 


within  the  jurisdiction  of  this  Court,  without  warning  being  given  to  C.  D., 

of  [or  to  F.,  of  ,  the  attorney 
of  G.  B.,  of  ]. 

Dated  this  day  of  ,  18  . 

(Signed;    C.  D.,  of  [or  F.  F., 

of  ,  the  attorney 

oiG.n.,oi  ]. 


(B)  32. 

Warninq  to  Person  filing  Notice  to  prohihit  Grant. 
(G-eneral  Heading.) 
In  the  matter  of  A.  B.,  late  of  ,  deceased. 

To  C.  D.,  of  [or  to  F.      of  ,  attorney 

of  G.  H.,  of  ]. 

You  are  liereby  warned,  within  six  days  after  the  service  of  this  warning 
upon  jou,  inclusive  of  the  day  of  such  service,  to  come  to  this  Court  and  file 
therein  an  affidavit  setting  forth  your  [or  your  client's]  interest  in  this  matter ; 
and  in  default  of  your  so  doing  this  Court  will  proceed  to  all  such  acts  and 
things  as  shall  be  needful  to  be  done  in  this  matter. 

Note, — This  warning  is  issued  at  the  instance  of  -R.  S.,  of  , 
[here  state  tvhat  interest  R.  S.  has,  and  if  nnder  a  tvill  or  codicil  state  its  date']. 

(Seal.) 

(B)  33. 

List  of  Probates  and  Administrations. 

(Q-eneral  Heading.) 

The  [1st]  day  of  August,  18  . 

List  of  Probates  and  Administrations  granted  by  this  Court  up  to  the  1st  day 
of  July,  18    ,  and  not  included  in  any  previous  List. 


Date  of 
Grant. 

Name  in 

full  of 
Deceased. 

His  or  her 
Business, 

Profession, 
or  other 

description. 

Place  of 
his  or 

her 
Death. 

Time  of 
his  or 

her 
Death. 

Name  and 
Description  of 
each 
Executor  or 
Administrator 
taking  Probate 
or  Adminis- 
tration. 

Value  of 

the 
Personal 
Property. 

(Signed)    X  F. 

(Seal.) 
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Part  (C).— Cbiminal. 
Application  of  Part  (C). 

83.  The  provisions  in  Part  (C)  apply  to  criminal  proceedings  only. 

Charge.  ' 

84.  — (1.)  Criminal  proceedings  are  begun  by  a  charge. 

(2.)  The  charge  is  made  before  the  Court  by  the  person  preferring  it  (called 
the  prosecutor). 

(3.)  The  Court  makes  at  the  time  a  Minute  in  writing  of  the  charge,  stating 
the  name  of  the  prosecutor,  the  name  of  the  person  against  whom  the  charge  is 
made  (called  the  acciised),  and  the  substance  of  the  offence.    (Form  (C)  1.) 

Process  to  compel  Appearance. 

85.  If  the  accused  is  not  already  in  custody,  his  appearance  is  compelled  by 
summons  or  by  waiTant  according  to  the  circumstances  of  the  case. 

Stimmons. 

86.  —  (1.)  For  the  issuing  of  a  summons,  it  is  not  necessary  that  the  charge 
be  sworn  to  unless  in  any  case  the  Court  so  requires. 

(2.)  A  summons  to  compel  appearance  is  a  document  under  the  seal  of  the 
Court  in  the  Form  (C)  2,  or  some  Form  to  the  like  eflPect.  It  states  the  sub- 
stance of  the  charge,  and  names  a  time  and  place  at  which  the  accused  is 
commanded  to  appear. 

(3.)  The  summons  is  served  by  an  officer  of  the  Court. 

Warrant  of  Arrest. 

87.  —  (1.)  A  warrant  to  arrest  the  accused  is  not  issued  in  the  first  instance 
unless  the  charge  is  sworn  to  by  the  proseciitor  or  some  other  person. 

(2.)  If  the  charge  is  sworn  to,  and  the  procedure  by  way  of  summons  appears 
to  the  Court  to  be  ineffective,  a  warrant  may  issue  in  the  first  instance  instead 
of  a  summons. 

(3.)  If  the  accused,  having  been  in  the  first  instance  summoned,  fails  to 
obey  the  summons,  the  Court  may,  on  proof  of  service  of  the  summons,  issue  a 
warrant. 

(4.)  A  warrant  of  arrest  is  a  document  under  the  seal  of  the  Court  in  the 
Form  (C)  3,  or  some  Form  to  the  like  effect,  addressed  to  the  officer  of  the 
Court.  It  states  the  name  of  the  accused  and  the  substance  of  the  charge,  and 
requires  the  person  executing  it  to  arrest  the  accused  and  bring  him  before  the 
Court.  It  need  not  be  made  returnable  at  any  particular  time,  and  remains  in 
force  until  executed. 

Form  of  Charge. 

88.  The  description  of  an  offence  in  the  words  of  any  Act  of  Parliament 
under  which  the  offence  arises,  or  if  the  offence  charged  is  one  against  the 
Pacific  Order,  or  the  Queen's  Regulations,  then  in  the  words  of  that  Order,  or 
in  either  case  in  similar  words,  is  sufficient. 

[1892-93.  Lxxxv.]  4  D 
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Bringing  Persons  arrested  before  the  Court. 

89.  — (1.)  Where  a  person  is  arrested  on  a  charge  under  a  warrant  lie  must, 
if  practicable,  be  brought  before  the  Court  within  forty-eight  hours  from  the 
time  of  his  arrest. 

(2.)  If  in  any  case  more  than  forty-eight  hours  elapse  between  the  arrest  of 
the  accused  and  his  being  brought  before  the  Court,  the  fact,  and  the  reason 
for  the  delay,  must  be  recorded  in  the  Minutes. 

Bail. 

90.  — (1.)  The  mode  of  giving  bail  is  by  recognizance  binding  the  accused  to 
appear  as  and  when  required.    (Form  (C )  13,  (C)  14.) 

(2.)  Tlie  recognizance  is  entered  into  by  the  accused  with  or  Avithout  sureties, 
as  tlie  Court  thinks  fit. 

(3.)  On  the  completion  of  the  recognizance  the  accused  is  discharged  from 
custody. 

(4.)  If  a  person  out  on  bail  fails  to  appear  when  required  the  Court,  in 
addition  to  forfeiting  his  recognizance,  may,  if  it  thinks  fit,  issue  a  warrant  for 
Ins  arrest.    (Form  (C)  3.) 

Preliminary  Examination. 

91.  The  object  of  a  preliminary  examination  is  to  inquire  whether  there  is 
reasonable  ground  for  putting  the  accused  upon  his  trial,  and  whether  the 
attendance  of  the  necessary  witnesses  at  the  place  of  trial  can  be  secured,  and 
to  determine  whether  the  accused  ought  to  be  removed  for  trial  or  tried  in  the 
district. 

Procedure  at  Preliminary  Examination. 

92.  — (1.)  The  preliminary  examination  is  conducted  by  the  Coiirt  in  the 
presence  of  the  accused. 

(2.)  At  the  preliminary  examination,  the  Court  takes  down  in  writing  the 
evidence  of  the  witnesses  for  the  prosecution  and  of  the  witnesses  (if  any) 
tendered  for  examination  by  the  accused,  and  enters  it  in  the  Minutes.  The 
evidence  of  a  witness  when  so  taken  down  is  called  a  deposition.    (Form  (C)  5.) 

(3.)  The  deposition  of  each  witness  is  read  over  to  the  witness  as  soon  as  his 
evidence  is  finished,  and  signed  by  him  at  the  time. 

Discharge  of  the  Accused. 

93.  If  the  Court,  after  hearing  the  evidence,  is  of  opinion  that  there  is  no 
reasonable  ground  for  putting  the  accused  on  his  trial,  the  accused,  if  in  cus- 
tody,  is  discharged. 

Order  for  Trial. 

94.  If  the  Court  considers  the  evidence  suflScient  to  put  the  accuser!  on  his 
trial,  the  Court  either  makes  an  oi'der  for  the  removal  of  tlie  accused  for  trial 
or  makes  an  order  for  the  trial  of  the  accused  before  the  proper  Court.  In 
either  case  the  order  made,  which  is  recorded  in  the  Minutes  (Forms  (C)  6, 
(C)  7),  states  the  charge  as  it  appears  to  the  Court  to  be  sustainable  on  the 
evidence. 
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Order  for  Removal  for  Trial. 

95.  Tf  ail  order  is  made  for  the  removal  of  tlic  accused  for  trial,  the  following 
proTisions  apply- — 

(1.)  The  Court  forthwith  issues  a  wari'aut  of  removal. 

(2.)  A  warrant  of  removal  for  trial  is  a  document  in  the  Form  (C)  16,  or 
some  similar  Form,  sealed  with  the  seal  of  the  Court,  and  addressed  to  an 
officer  of  the  Court.  It  is  issued  in  duplicate,  and  both  copies  are  delivered  to 
the  person  executing  it. 

(3.)  Pending  the  execution  of  the  warrant  the  Court  either  admits  the 
accused  to  bail,  or  orders  hira  to  be  kept  in  custody.  In  the  latter  case  the 
warrant  of  removal  is  indorsed  in  the  Form  (C)  16,  or  in  some  similar  Form. 

(4.)  The  Court  transmits  copies,  certified  under  tlie  hand  of  the  Judge  and 
under  the  seal  of  the  Court,  of  the  depositions  and  of  the  order  for  removal  for 
trial  to  the  Court  bef(n'e  which  the  accused  person  is  ordered  to  be  fined. 

Order  for  Trial  before  the  Court. 

96.  If  an  order  is  made  for  the  trial  of  the  accused  before  the  Court,  tlie 
following  provisions  apply  :  — 

(1.)  The  Court  makes  a  special  note  in  the  Minutes  of  the  reasons  for  not 
removing  the  trial. 

(2.)  The  Court  may  bind  by  recognizance  the  prosecutor  and  the  witnesses 
for  the  prosecution  and  for  the  defence  to  appear  at  the  trial  and  prosecute  or 
give  evidence.    (Forms  (C)  13,  (C)  14.) 

(3.)  If  the  prosecutor  or  any  of  the  witnesses,  being  a  person  siibjectto  the 
jurisdiction  of  the  Court,  refuses  to  enter  into  such  recognizance  the  Court  may 
order  him  to  be  kept  in  custody  until  the  trial,  unless  in  the  meantime  he 
enters  into  such  recognizance.  In  such  case  the  Court  issues  a  warrant  of 
commitment  in  the  Form  (C)  15,  or  some  similar  Form. 

(4.)  Until  the  trial,  the  Court  either  admits  the  accused  to  bail  or  orders 
him  to  be  kept  in  custody.  In  the  latter  case  the  Court  issues  a  warrant  of 
commitment  in  the  Form  (C)  4,  or  some  Form  to  the  like  effect. 

(5.)  The  accused  person  ordered  for  trial  is  entitled  to  a  copy  of  the  charge, 
and  on  payment  of  a  sum  not  exceeding  Qd.  per  100  words,  or,  if  the  Court 
thinks  fit,  without  payment,  to  a  copy  of  the  depositions.  Tlie  Court,  when 
ordering  the  accused  for  trial,  informs  him  of  this  provision. 

(C.)  The  date  of  the  trial  is  named  in  the  order  for  trial,  and  the  prisoner 
is  informed  of  such  date  at  the  time  when  the  order  is  made.  The  trial  may 
be  held  on  a  subsequent  day  if  the  Court  so  decides;  but  except  for  special 
reasons  to  be  recorded  in  the  Minutes,  the  date  named  for  trial  must  be  not 
later  than  fourteen  days  after  the  close  of  the  preliminary  examination. 

Place  of  Preliminary  Examination. 

97.  The  public  have  no  right  of  access  to  the  place  in  which  a  preliminary 
examination  is  held. 

Notice  to  Prosecutor  of  Trial. 

98.  Notice  is  given  bv  the  Court  to  the  prosecutor  of  the  time  and  place 
a]jpointed  for  the  trial.    (Form  (C)  8.) 

4  1)  2 
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Absence  of  Parties. 

99.  — (1.)  I£  at  the  appointed  time  and  place  the  prosecutor  is  not  present, 
tbe  Court  dismisses  the  charge,  unless  for  some  reason,  to  be  recorded  in  the 
Minutes,  it  sees  fit  to  ndjoiirn  the  trial.    (Form  (C)  10,) 

(2.)  Except  in  the  case  provided  for  by  Enle  73  (5),  no  charge  can  be  heard 
in  the  absence  of  the  accused. 

Searinff. 

100.  If  at  the  time  and  place  appointed  for  the  trial,  or  adjourned  trial, 
both  the  prosecutor  and  the  accused  are  present,  the  Court  and  (if  the  case  is 
tried  with  assessors)  tlie  assessors  proceed  to  hear  and  dispose  of  the  charge. 

(] .)  The  substance  of  the  charge  is  stated  to  the  accused,  and  lie  is  aslfod  if 
he  admits  or  denies  the  truth. 

(2.)  If  he  admits  the  truth  of  the  charge,  the  Court  may  convict  him. 

(3.)  If  he  denies  the  truth  of  the  charge,  the  Court  proceeds  to  hear  tlie 
evidence. 

(4.)  If  he  asserts  that  he  has  been  previously  convicted  or  acquitted  of  the 
same  charge,  the  Court  inquires  into  and  ascertains  the  truth  of  his  answer 
>)efore  proceeding  to  hear  the  evidence. 

(5.)  If  he  appears  to  be  of  unsound  mind,  the  Court  may  from  time  to  time 
make  such  order  for  his  safe  keeping  as  the  Court  thinks  fit. 

Decision. 

101.  After  liearing  the  evidence  the  Court  considers  the  whole  matter,  and 
either  convicts  the  accused  or  dismisses  the  charge. 

Conviction  and  Sentence. 

102.  In  cases  of  conviction  the  Court  enters  on  the  Minutes  the  conviction 
and  the  sentence  (if  any),  together  with  any  order  which  the  Covirt  may  make 
ordering  the  person  convicted  to  give  security  for  future  good  behaviour,  or  to 
be  deported,  or  to  pay  damages  or  costs.    (Form  (C)  2.) 

Dismissal. 

103.  — (1.)  When  a  charge  is  dismissed  an  order  of  dismissal  is  entered  on 
the  Minutes,  together  with  any  order  requiring  the  prosecutor  to  pay  costs 
which  the  Court  may  make.    (Form  (C)  10,  (C)  11.) 

(2.)  A  certificate  of  dismissal,  sealed  with  the  seal  of  the  Court,  is,  on  the 
application  of  the  accused,  furnished  to  him  by  the  Court.    (Form  (C)  12.) 

(3.)  Such  certificate  is  conclusive  evidence  of  the  dismissal  of  the  charge, 
and  a  bar  to  any  subsequent  charge  against  the  accused  in  respect  of  the  same 
matter. 

Place  of  Trial. 

104.  The  place  of  trial  is  an  open  Court,  and  the  public  have  a  right  of 
access  thereto. 

G-ENEBAL  Provisions. 

Accused  and  Husband  or  Wife  competent  Witnesses. 

105.  — (1.)  In  all  criminal  proceedings,  including  preliminary  examinations, 
the  accused  and  the  husband  or  wife  of  the  accused  are  conpetent,  but  not 
compellable,  to  give  evidence. 


GREAT  BKITAIN. 


1141 


(2.)  A\'heii  the  accused,  or  the  husband  or  wife  of  the  accused,  offer  them- 
selves as  witnesses,  they  take  the  oath  or  declaration  required  of  witnesses, 
and  are  examined  and  subject  to  be  cross-examined  in  the  same  way  as  ordinary 
witnesses. 

Adjournment,  Sfc. 

1U6. — (1.)  Where  a  preliminary  examination  or  trial  cannot  conveniently  be 
finished  in  a  single  day  it  is  resumed,  if  possible,  on  the  next  day,  and  so  on 
from  day  to  day  (except  Sundays)  until  it  is  brought  to  an  end. 

(2.)  But  the  Court  may,  in  the  presence  and  hearing  of  the  parties,  and 
for  reasons  to  be  recorded  in  the  Minutes,  postpone  or  adjourn  a  preliminary 
examination  or  trial  when  and  so  often  as  justice  requires;  but  if  the  accused 
is  kept  in  custody  no  postponement  or  adjournment  shall  be  for  more  than 
fourteen  days. 

(3.)  Such  postponement  or  adjournment  must  be  to  a  stated  time  and  place, 
and  in  the  interval  the  Court  may,  in  its  discretion,  either  suffer  the  accused  to 
go  at  large,  or  order  him  to  be  kept  in  custody,  or  admit  him  to  bail. 

(4.)  If  the  accused  is  ordered  to  be  kept  in  custody  the  Court  issues  a 
warrant  of  commitment  in  the  Form  (C)  4,  or  some  Form  to  the  like  effect. 

(5.)  If  at  the  time  and  place  to  which  a  preliminary  examination  or  trial  has 
been  postponed  or  adjourned  the  accused  does  not  appear,  the  Court  may,  if  it 
thinks  fit,  for  reasons  to  be  recorded  in  the  Minutes,  proceed  as  if  the  accused 
A\ere  present. 

Security  to  he  of  (xood  Behaviour. 

107.  AVhen  tlie  Court  requires  a  person  to  give  security  to  keep  tlie  peace,  or 
to  be  of  good  behaviour,  a  recognizance  in  the  Form  (C)  13,  or  some  similar 
Form  may  be  used. 

Execution. 

Imprisonment. 

108.  — (1.)  Where  on  a  conviction  the  offender  is  sentenced  to  be  impri- 
soned the  Court  issues  a  Avarrant  of  imprisonment  (Form  (C)  19),  or  a  warrant 
of  removal  for  imprisonment.    (Form  (C)  17.) 

(2.)  When  a  warrant  of  removal  for  imprisonment  is  issued,  the  Court 
enters  on  the  Minutes  the  grounds  for  issuing  such  warrant.  The  Court  in 
such  case  transmits  to  the  pro])er  gaoler,  constable,  magistrate,  or  officer,  in  the 
place  selected  for  the  execiition  of  the  sentence,  a  certified  copy  of  the  con- 
viction and  sentence,  and  a  Mi-itteu  notice  tliat  a  warrant  of  removal  for  impri- 
sonment has  been  issued. 

Jjeportatioii. 

109.  When  a  person  makes  default  in  giving  security  to  keep  the  peace  or 
be  of  good  behaviour  as  required  by  the  Court,  the  Court  may  issue  a  v»arrant 
of  deportation.    (Form  (C)  18). 

Payment  of  Money. 

110.  —  (1.)  Where  the  Court  orders  money  to  be  paid  by  an  accused  person 
or  by  a  prosecutor,  by  way  of  fine  or  damages,  or  for  costs,  the  order  may  be 
I'uforced  by  seizure  and  sale,  in  the  same  manner  as  a  judgment  in  an  action  for 
\y.\\ mcnf  of  mo7iey. 
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(2.)  If  after  execution  by  seizure  and  sale  the  order  remains  wliolly  or  in 
part  unsatisfied,  the  Court  may  issue  a  warrant  of  commitment  (Form  (C)  20). 
committing  the  person  wlio  has  disobeyed  the  order  to  prison,  without  hard 
labour,  for  a  term  not  exceeding  one  month,  for  every  20/.  or  part  thereof  then 
unpaid,  unless  the  money  and  all  expenses  of  the  commitment  and  conveyance 
to  prison,  the  several  amounts*  of  wliich  are  specified  in  the  warrant,  are  sooner 
paid. 

(3.)  Upon  payment  or  tender  by  the  prisoner,  or  some  person  on  his  behalf, 
of  the  amounts  sjiecified  in  the  warrant,  the  prisoner  is  entitled  to  be  discharged 
if  he  is  in  custody  for  no  other  matter. 

Sale  of  Goods  forfeited. 

111.  — (L.)  When  any  goods  smuggled  or  imported,  or  any  ship,  boat,  cask, 
or  case,  or  receptacle  containing  such  goods,  are,  on  conviction  of  an  oifender, 
declared  forfeited  to  Her  Majesty,  the  Court  may  issue  a  warrant  of  sale. 
(Form  (C)  21.) 

(2.)  The  warrant  is  addressed  to  an  officer  of  the  Court,  and  authorizes  and 
flirects  him  to  sell  by  public  auction  tlie  good??  therein  named. 

(3.)  The  officer  pays  the  proceeds  of  the  sale  into  Court,  and  the  Court  may 
deduct  therefrom  a  reasonable  sum  for  the  expenses  of  the  sale. 

Search  Warrant. 

112.  — (1.)  If  it  is  made  to  appear  to  the  Court  by  the  oath  or  declaration 
of  a  credible  witness  that  there  is  reasonable  cause  to  suspect  that  any  person 
subject  to  the  jurisdiction  of  the  Court  has  on  his  premises  any  property  or 
thing,  on  or  by  or  with  respect  to  which  any  crime  or  offence  cognizable  by  the 
Court  has  been  committed,  the  Court  may  issue  a  search  warrant. 

(2.)  The  information  of  the  applicant  for  a  search  warrant  is  taken  down  in 
writing,  and  signed  by  him.  It  must  describe  the  goods,  the  premises  on  wliich 
they  are  suspected  to  be,  and  the  grounds  for  the  suspicion. 

(3.)  Tiie  search  warrant  is  directed  to  an  officer  therein  named,  and  he  alone 
has  authority  to  execute  it,  but  in  executing  it  he  may  be  assisted  by  other 
persons. 

(4.)  The  search  warrant  authorizes  and  directs  the  officer  to  searcli  the 
premises  therein  named,  and  those  only,  for  the  goods  therein  named,  and  those 
only,  and  to  seize  and  bring  before  the  Court  any  of  the  said  goods  which  he 
there  finds.  The  goods  and  premises  named  in  the  warrant  are  those  described 
in  the  information  of  the  applicant.    (Form  (C)  23.) 

(5.)  The  search  warrant  may  also  authorize  and  direct  the  officer  to  arrest 
the  occupier  of  the  premises  if  any  of  the  goods  are  there  found. 

(6.)  If  the  premises  are  closed,  and  the  officer,  after  demanding  admission 
and  showing  his  authority,  is  refused  entrance,  he  may  break  open  the  doors. 

(7.)  A  search  warrant  may  not  be  executed  in  the  night-time. 

(8.)  If  it  appears  to  the  Court  that  a  seai'ch  warrant-has  been  applied  lor 
maliciously,  and  without  reasonable  and  probable  cause,  he  may,  in  addition  to 
any  punishment  to  wliich  the  applicant  may  be  liable  for  gi^'ing  false  evidence, 
order  him  to  pay  damages  to  the  occupier  of  the  premises  searched. 

Time  and  Place  of  Execution. 

113.  —  (1.)  A  wariant  ol  arrest,  or  of  commitment,  or  of  removal,  or  a  search 
warrant,  may  be  issued  or  exe(uited  on  any  day. 
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(2.)  Any  summons,  wari'ant  or  order,  issued  or  made  in  a  criminal  pro- 
ceeding, may  be  executed  anywhere  within  the  limits  of  this  Order,  and  every 
Court  is  to  aid  in  the  execution  thereof. 


CRIMINAL  FORMS  (C). 

(0)  1. 

Charge. 
(General  Heading.) 
CD.,  of  ,  [labourer],  charges  that  [jitate  the  offence'}. 

The  charge  may  he  stated  as  folio  los  {for  instance)  : 

(a.)  On  the  day  of  ,  at  , 

the  above-named  A.B.  did  unlawfully  assault  and  beat  the  said  CD.  [being 
then  one  of  the  officers  of  ,  at  ,  and 

being  then  and  there  in  the  execution  of  his  office  as  such  officer]. 

(b.)  On  the  day  of  ,  at  , 

the  above-named  A.  B.  did  threaten  to  shoot  the  said  C  Z).,  and  that  he,  the 
said  C  D.,  believes  that  he  is  in  danger  of  receiving  bodily  injury  from  the 
said  A.  £. 

(c.)  On  the  day  of  ,  at  , 

the  above-named  A.B.  did  unlawfully  and  knoAvingiy,  by  certain  false  pretences, 
obtain  from  the  said  C  D.  the  sum  of  in  money  [or  a  certain 

valuable  security  (namely),  a  banker's  order  for  the  payment  of  , 
and  of  the  value  of  ],  the  same  being  the  property  of  the  said 

C  D.,  with  intent  thereby  then  and  there  to  cheat  and  defraud  the  said  C.  D.  of 
the  same. 

(d.)  On  the  day  of  ,  at  , 

tlie  above-named  A.  B.  did  feloniously  forge  a  certain  bill  of  exchange  for  pay- 
ment of  ,  with  intent  thereby  then  and  there  to  defraud. 

(e.)  On  the  day  of  ,  at  , 

the  above-named  A.  B.  did  feloniously  steal  the  sum  of  in 
money,  the  same  being  the  property  of  the  said  C  D. 

(Seal.) 


(C)  2. 

iSumnions  to  Accused, 
(G-eneral  Heading.) 

To  A.  B.,  of  ,  [labourer]. 

You  have  this  day  been  charged  [on  oath],  before  this  Court,  for  that  you 
[stating  shortly  the  offence  charged  as  in  Form  (C)  1]. 

Therefore  you  are  hereby  conmianded  to  appear  before  this  Court  on  [t!>atnr- 
clay  nexf],  the  day  of  ,  at  [10  o'clock  in  the  forenoon], 

at  ,  to  answer  to  the  said  charge,  and  to  be  further  deal< 

with  according  to  law. 

(Seal.) 
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(C)  3. 

Warrant  of  Arrest. 
(General  Heading.) 

To  X.  Y.,  and  other  officers  of  the  Court. 

The  above-named  A.  B.  is  charged  before  this  Court  for  that  he  {^stating 
shortly  the  offence  charged  as  in  Form  (C)  1]. 

Therefore  you  are  hereby  commanded  to  arrest  the  said  A.  B.,  and  to  bring 
him  before  this  Court  to  answer  the  said  charge  and  to  be  dealt  with  according 
to  law. 

Dated  this 

(Seal.) 


(C)  4. 

Warrant  oj'  Cominitinent  for  Safe  Custody  of  the  Accused  during  an  Adjourn- 
ment of  the  Hearing,  or  where  the  Hearing  is  not  at  once  proceeded  with,  or 
after  an  Order  for  Trial. 

(General  Heading.) 

To  X.  y.,  officer  of  this  Court,  and  to  the  keeper  of  prison, 

The  hearing  of  the  above  charge  is  adjourned  [or  is  ordered  to  take  ]jlacc 
on  ],  [or  cannot  be  at  once  proceeded  with],  and  it  is 

necessary  that  the  above-named  A.B.  should  in  the  meantime  be  kept  in  safe 
custody. 

Therefore  you  are  hereby  commanded,  you,  the  above-named  X.  Y.,  forth- 
with to  convey  the  said  A.  B.  to  the  above-mentioned  prison,  and  there  deliver 
him  to  the  keeper  thereof,  together  with  this  warrant.  And  you,  the  keeper  of 
the  said  ]irison,  to  receive  the  said  A.  B.  into  your  custody  in  the  said  prison, 
and  there  safely  keep  him  until  the  day  of  instant, 

and  then  to  have  him  before  this  Court  at  [10  o'clock  in  the  forenoon]  of  the 
same  day,  at  ,  to  answer  further  to  the  said  charge,  and 

to  be  further  dealt  with  accoi'ding  to  law. 

Dated  this  day  of 

(Seal.) 


Pkeliminaey  Examination. 

(C)  5. 

Deposition. 

(General  Heading.) 

In  the  presence  and  hearing  of  the  above-named  A.  B.  [accused],  C.  D.,  of 

,  deposes  on  oath  as  follows : — 
\_State  the  evidence  as  nearly  as  possible  in  the  tvords  used  by  the  tvitness ; 
let  the  deposition  be  read  over  to  him;  and  then  let  him  sign  it.'\ 

If  the  accused  offers  himself  or  his  loife  or  husband  as  a  witness,  the  depo- 
sition ivill  begin  asfolloios : — 

The  above-named  A.  B.  olfers  himself  as  a  witness,  and  deposes  on  oath  as 
follows  [or,  P.  Q.,  the  wife  or  husband  of  the  said  A.  B.,  offers  himself  as  a 
witness,  and,  in  the  presence  and  hearing  of  the  said  A.  B.,  deposes  on  oath  as 
follows]  :  — 
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(C)  6. 

Order  for  Removal  for  Trial. 
(Greneral  Heading.) 

The  Court  having  heard  and  considered  the  evidence  at  the  preliminary 
examination,  orders  that  the  above-named  A.  B.  be  removed  to  , 
there  to  be  put  on  his  trial  before  on  the  following  charge  :  — 

For  that  he,  &c.  [state  charge  as  it  appears  to  the  Court  to  he  sustainable  on 
the  evidence^. 

Dated  this  day  of 

(Seal.) 

(C)  7. 

Order  for  Trial  before  the  Court  lolth  Assessors. 
(Greneral  Heading.) 

The  Court  having  heard  and  considered  the  evidence  at  the  j^relimiiiary 
examination,  orders  that  the  above-named  A.B.  be  put  on  his  trial  before  this 
Court  sitting  Avith  assessors  on  the  following  charge:  — 

For  that  he,  &c.  [state  charge  as  it  appears  to  the  Court  to  be  sustainable  on 
the  ecidence^. 

And  the  Court  orders  that  the  said  trial  be  held  at  , 

on 

Dated  this 

(Seal.) 


(C)  8. 

Notice  to  F rosecutor  of  Trial. 

(Q-eneral  Heading.) 

Take  notice  that  the  above  charge  will  be  heard  by  this  Court  at 
on  the  day  of  ,  at  o'clock. 

Dated  this 

(Seal.) 


Trial. 
(C)  9. 

Conviction  and  Sentence. 
(Greneral  Heading.) 

The  above-named  A.  B.  stands  convicted  before  the  Court  for  that  [state 
offence,  and  time  and  place  thereof]. 

Thereupon  the  Court  sentences  the  said  A.  B.  for  his  said  olfence  [here 
insert  such  one  or  more  of  the  following  paragraphs  as  is  applicable  to  the 
case"]  : 

(a.)  To  be  imprisoned  [and  kept  to  hard  labour]  [or  to  be  kept  in  penal 
servitude]  tor  ; 

(b.)  To  pay  the  sum  of  as  a  Que  for  his  said  offence; 

(c.)  To  pay  bo  C.  D.,  the  prosecutor,  the  sum  of  £  ,  as  damages 

in  respect  of  the  said  offence ; 
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((/.)  To  pay  to  C.  I),  tlie  sum  of  £  for  tlie  costs  of  the  said  C.  1).; 

(e.)  To  give  ecciirity  for  his  future  good  behsniour  by  entering  forthwith 
[or  within  days]  into  a  recognizance  [with  two  sureties]  in  the  sum 

of  £  ; 

(/.)  To  be  deported  forthwith  [or  after  the  expiration  of  the  said  term  of 
iinpi'isonment,  or  penal  servitude,  or  in  default  of  giving  security  within 
]to  _ 

The  said  sum  of  [or  several  sums]  of  are  to  be  paid 

into  Court  on  or  before  the  day  of  [or  forthwith]. 

I.) 


(C)  10. 

Jjlsinissal  on    on- appearance  of  Prosecutor. 

(Greneral  Heading.) 

The  prosecutor  not  appearing,  tlie  Couit  dismisses  the  above-mentioned 
charge. 

(Seal.) 


(C)  11. 

Jjtsmisml  on  Merils. 
(General  Heading.) 

The  Court  having  couddercd  the  matter  of  the  above-mentioned  charge 
determines  that  the  same  is  not  proved,  and  dismisses  it. 

(Seal.) 

[If  jjroaecidur  ordered  to  putj  costs  add  to  (C)  10  or  (C)  11 : 

And  the  Court  orders  that  C.  D.,  the  proscciitoj'.  do  pay  to  the  saiil  A.  B. 

the  sum  of  for  the  costs  of  the  said  A.  B. 

The  said  sum  is  to  be  paid  into  Court  on  or  before  the  dn  v 

of  [or  forthwith]. 


.       (C)  12. 

Certificate  of  Dismissal. 
(General  Heading.) 

This  Court  hereby  certifies  that  a  charge  preferi-ed  by  C.  U.  against  the 
above-named  A.  B.  for  that  [state  the  cliarge  as  originally  'preferred^  or  as 
amended,  or  as  set  out  in  the  order  for  trial]  Avas  this  day  considered  and  dis- 
missed by  this  Court  [or  was  this  day,  the  prosecutor  not  appearing  in  support 
thereof,  dismissed  by  this  Court]. 

Dated  this  day  of 

(Seal.) 
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(C)  13. 

Recognizance  {ivithouf  b'ureties). 
(G-eneral  Heading.) 


I,  the  L'lidersigued,  acknowledge  myself  to  owe  our  Sovereigu  Lady  Queen 
Victoria  the  sum  Avritten  opposite  my  signature  hereto,  to  be  raised  by  seizure 
and  sale  of  my  goods  if  the  condition  hereon  indorsed  is  not  fulfilled. 


Dated  this 

day  of 

Signature. 

Address. 

Description. 

Sum. 

A.B  

[Indorsement.] 

The  condition  of  the  within  written  recognizance  is  as  folloAvs :  [as  the  case 
ma II  be]. 

(a.)  Bail  for  Appearance  of  Accused. 

If  tlie  within-named  A.  B.  appears  before  this  Court  on 
at  ,  to  answer  the  within- mentioned  charge,  then  the 

said  recognizance  shall  be  A^oid,  and  otherwise  it  shall  be  in  force. 

(b.)  For  Good  Behaviour  of  Accused. 

It'  the  within-named  A.  B.  keeps  the  public  peace  and  is  of  good  behaviour 
towards  all  persons  (and  especially  towards  P.  Q.)  during  ,  then 

the  oaid  recognizance  shall  be  void,  and  otherwise  it  shall  be  in  force. 

(c.)  To  Prosecute  or  give  Fcidence. 

If  tlic  withiu-named  C.I),  appears  before  this  Court  on  , 
at  ,  and  then  and  there  prosecutes  [and  (or)  gives 

evidence  on]  the  within-mentioned  charge,  then  the  said  recognizance  shall  be 
void,  and  otherwise  it  shall  be  in  force. 


(C)  14. 

Recognizance  {loith  ^Sureties). 
(General  Heading.) 

We,  the  Undersigned,  severally  acknowledge  ourselves  to  owe  to  our  Sovereign 
Lady  Queen  V^ictoria  the  sums  set  opposite  our  respective  signatures  hereto,  to 
be  raised  by  seizure  and  sale  of  our  several  goods  if  the  condition  hereon  indorsed 
is  not  fulfilled. 

Dated  this 
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feigiiatures. 

Addresses. 

Description. 

Sums. 

A.B  

L.  M  

N.O  

(Indorsement  as  in  (C)  13.) 


(C)  15. 

Warrant  of  Commitmenl  for  Refuml  to  cuter  into  Recogiilzanve. 
(Greneral  Heading.) 

To  X.  Y.,  oflieer  of  this  Com-t,  and  to  the  keeper  of  the  prison  at 

J£.  F.,  of  ,  [labourer],  being  now  examined  as  a  witness 

before  tliis  Court  concerning  the  above-mentioned  charge,  and  being  required 

to  en'ler  into  a  recognizance  to  give  evidence  coiicerning  the  same  on  the  trial 

thereof  [or  as  tlie  case  maij  he\  refuses  to  do  so. 

Therefore  you  are  hereby  commanded,  yon,  A'.  K,  to  take  the  said  E.  F.  and 

convey  him  to  the  above-mentioned  prison,  and  tliere  deliver  him  to  the  keeper 

thereof,  with  this  warrant. 

And  you,  the  keeper  of  tliat  prison,  to  i-eceivc  the  said  E.  F.  into  yom* 

custody  there,  and  to  keep  him  there  safely  until  after  the  trial  of  the  said 

charge,  unless  he,  in  the  meantime,  consents  to  enter  into  such  recognizance  as 

aforesaid. 

Dated  this  day  of  ,  18  . 

(Seal.) 


Wabeants. 
(C)  16. 

Warrant  of  Removal  for  Trial. 

(Greneral  Heading.) 

To  X.  1'.,  and  other  ollicers  of  the  Court. 

This  Court  having  ordered  that  the  above-named  A.  B.  be  removed  for  trial 
to  ,  there  to  be  put  on  his  trial  before 

You  are  hereby  commanded,  -with  proper  assistance,  to  convey  tlie  said  A.  B. 
to  ,  and  tliere  deliver  him  to  the  ])roper  gaoler,  constable, 

magistrate,  <.)r  other  officer  of  the  said  Court,  together  with  this  warrant,  or  the 
duplicate  thereof. 

(Seal.) 

Indorsement  of  Committal  where  Removal  cannot  be  at  once  effected. 

To  X.  1'.,  officer  of  the  Court. 

The  execution  of  the  within  warrant  cannot  be  at  once  proceeded  with. 
Therefore  you  are  hereby  commanded  to  receive  the  within-named  A.  B. 
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into  jour  custody,  and  tliere  safely  keep  him  until  you  are  able  to  execute  the 
within  warrant. 

  (f^eal.) 

(C)  17. 

Warrant  of  Removal  for  Imprisonment. 
(General  Heading.) 

To  X.  Y.,  and  other  officers  of  the  Court. 

The  above-named  A.  B.  haying  been  on  the  day  of  , 

convicted  before  this  Court  for  that  [^sfate  offence^. 

The  Court  did  thereupon  sentence  the  said  A.  B.  for  his  said  offence 
to  be  imprisoned  for  [loiih  hard  labour']. 

You  are  therefoi-e  hereby  commanded,  with  proper  assistance,  to  convey  the 
said  A.  B.  to  ,  that  the  said  sentence  may  there  be  carried 

into  effect,  and  you  are  there  to  deliver  him  to  the  magistrate,  gaoler,  or  other 
officer  to  wliom  it  may  appertain  to  give  effect  to  any  sentence  passed  by  the 
Court  there  exercising  criminal  jurisdiction,  together  with  this  warrant,  or  a 
duplicate  thereof. 

(Seal.) 

Lidorsement  of  Committal  pendinr/  Removal  {if  necessarif)  an  in  Form  (C)  IG. 


(C)  17  A. 

Order  for  Deportation. 
(General  Heading.) 

Whereas  [_A.  B.  has  been  convicted  of  the  crime  or  offence  of  , 
or  a<t  the  case  may  he,  it  appears  to  the  Court  that  A.  B.  is  about  to  commit  a 
breach  of  the  peace,  or  as  the  case  maij  he,  it  appears  to  the  Court  that  A.  B.  is 
about  to  commit  an  offence  against  the  Pacific  Islanders  Protection  Acts,  1872 
and  1875,  or  as  the  case  may  he,  it  appears  to  the  Court  that  the  conduct  of 
A.  B.  is  likely  to  produce  or  excite  a  breach  of  the  peace]. 

And  whereas  A.  B.  has  been  ordered  to  give  security  for  peace  and  good 
behaviour,  and  has  made  default  in  giving  such  security. 

It  is  ordered  that  A.B.  be  deported  [forthwith,  or  as  the  case  may  be,  after 
undergoing  the  sentence  passed  upon  him]  to  ,  and  that 

A.  B.  do  pay  to  the  expenses  of  his  deportation,  not 

exceeding  [5Z.]. 

And  this  order  is  to  be  in  force  [for  one  year  from  the  date  hereof,  or  as 
the  case  may  he']. 
Dated 

(Signed) 

(Seal.) 

(C)  17  b. 

Order  of  Prohibition. 

Whereas  it  has  been  shown  by  information  on  oath  to  the  satisfaction  of 
me,  Her  Britannic  Majesty's  High  Commist<ioner  for  the  Western  Pacific,  that 
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A.  B.,  a  British  subject  [is  disaffected  to  Her  Majesty's  Government,  or  as  the 
case  may  he,  that  A.  B.,  a  person  subject  to  the  jurisdiction  of  the  Court,  has 
committed,  an  offence  against  the  Pacific  Islanders  Protection  Acts,  1872  and 
1875,  or  aft  the  caste  may  he,  is  about  to  commit  an  ofPence  against  the  Pacific 
Islanders  Protection  Acts,  1872  and  1875,  or  as  the  case  may  he,  is  dangerous 
to  peace  and  good  ordei*  within  the  limits  of  "The  Pacific  Order  in  Council, 
1893"]. 

I  do  hei'cby  prohibit  A.  B.  from  being  within  the  limits  of  the  said  Order  in 
Council  [or  as  the  case  may  he,  within  ],  during  the  period 

cf  [one  year,  or  as  the  caste  may  ie]  from  the  date  liereof. 

Dated 

(Signed) 

(Seal.) 

(C)  18. 

Warrant  of  Deportation. 
(General  Heading,  in  cases  where  deportation  is  ordered  on  conviction.) 

To  X.  Y.,  and  other  officers  of  the  Court. 

A.  B.,  of  ,  having  been  on  ordered 

by  this  Courl  to  ])e  deported  from  to 

You  are  therefore  liereby  commanded,  willi  proper  assistance,  to  remove  the 
said  A.  B.,  and  to  convey  him  to  ,  and  there  to  discharge 

him  from  yonr  custody, 

(Seal.) 

(C)  19. 

Warrant  of  Imprisonmen  t , 
(General  Heading.) 

To  X.  Y.,  officer  of  this  Court,  and  to  the  keeper  of  the  prison  at 

The  above-named  A.  B.  is  sentenced  by  this  Court  to  be  imprisoned  \_and  to 

he  hept  to  hard  lahour']  for  from  tliis  day. 

Therefore  you  are  hereby  commanded,  you,  X.  Y.,  to  convey  the  said  A.  B. 

to  the  above-mentioned  prison,  and  there  deliver  him  to  the  keeper  thereof, 

with  this  warrant. 

And  you,  the  keeper  of  that  prison,  to  receive  the  said  A.B.  into  yonr 
custody,  there  and  then  to  imprison  him  [and  keep  him  to  hard  lahonr']  for  the 
time  aforesaid. 

Dated  this 

(Seal.) 

(C)  20. 

Warrant  of  Tmprisonment,  where  Order  for  Payment  not  satisfied  hy  Seizure 

and  Sale. 

(General  Heading.) 

To  X.  Y.,  officer  of  this  Court,  and  to  the  keeper  of  the  prison  at 

At  the  hearing  of  the  above-mentioned  charge  the  above-named  A.  B.  [or 
C.  v.,  the  prosecutor]  was  ordered  by  the  Court  to  pay  the  sum  of  £  , 
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of  which  sum  £  [or  the  whole  of  which  sum]  after  execution  remains 

unpaid. 

You  are  therefore  hereby  commanded,  you,  X.  Y.,  to  couA'ey  tlie  within - 
named  A.  B.  [or  C.  D.]  to  the  prison  at  ,  and  there  deliver 

him  to  the  keeper  thereof,  with  this  warrant. 

And  you,  the  keeper  of  that  prison,  to  receive  the  said  A.  B.  [or  C.  Z>.]  into 
your  custody  there,  and  there  to  imprison  him  without  hard  labour  for  [forty 
days]  from  the  date  of  this  warrant,  unless  the  said  sum  of  £  ,  with  the 

further  sum  of  £  ,  as  and  for  the  expenses  of  the  intended  execution 

of  the  said  warrant  and  of  his  commitment,  and  of  the  conveying  of  him  to 
prison,  is  sooner  paid. 

Dated  this  day  of  ,  18  . 


(C)  21. 

Warrant  for  Sale  of  Goods  forfeited. 
(Greneral  Heading.) 

To  X.  Y.,  officer  of  the  Court. 

The  Court  having,  in  pursuance  of  "The  Pacific  Order  in  Council,  180  ," 
on  the  conviction  of  the  above-named  A.  B.  on  the  above-mentioned  charge, 
declared  forfeited  to  Her  Majesty  Queen  Victoria  the  following  goods : — 

[Set  out  list  of  ffoods.2 

You  are  hereby  commanded  to  forthwith  seize  the  said  goods  and  to  sell  the 
same  at  a  convenient  time  and  place  by  public  auction,  and  forthwith,  after 
execution  of  this  warrant,  you  are  to  return  the  same  to  the  Court,  with  the 
place,  time,  and  mode  of  execution  indorsed  thereon,  and  with  the  proceeds  of 
such  sale. 

Dated  this 

(Seal.) 


(C)  22. 

Information  to  ground  Search  Warrant. 

(Greneral  Heading.) 

Criminal  Jurisdiction. 

C.  Z) ,  of  ,  on  his  oath  [or  having  made  the  declaration 

allowed  by  of  the  Greneral  Rules  of  Procedure]  complains  rhat 

on  the  following  goods  of  the  value  of  ,  viz. : 

[Describe  goods.'] 

were  unlawfully  carried  away  from  to  by 

some  person  or  persons  unknown,  and  that  he  has  reasonable  cause  to  siispect, 
and  does  suspect,  that  those  goods,  or  some  of  them,  are  concealed  in  the  pre- 
mises [describe  them]  occupied  by  A.  B.,  of  j  for  he  the 
said  C.  i>.,  says  that  [state  (/rounds  for  suspicion  that  goods  are  there]. 
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(C)  23. 
Search  Warrant, 
(Heading  as  in  (C)  22.) 

To  X.  Y.,  an  officer  of  this  Court. 

CD.,  of  ,  has  this  day  made  information  on  oath 

before  this  Court  that  [^cop^  from  information  (Form  (C)  22)  down  to  for  he]. 

And  it  appears  to  this  Court  that  [according  to  reasonable  suspicion]  the 
said  goods,  or  some  of  them,  are  concealed  as  aforesaid. 

You  are  tlierefore  hereby  authorized  and  commanded,  with  proper  assist- 
ance, by  day  or  night  [or  in  case  of  reasonable  suspicion  only,  in  the  daytime], 
to  enter  the  said  \jlwelling-Jwuse']  of  the  said  A.  B.,  and  there  to  diligently 
search  for  the  said  goods,  and  if  tlie  same,  or  any  thereof,  are  found  on  search 
to  bring  the  goods  so  foimd  [and  also  the  said  A.  fi.]  before  this  Court,  to  be 
dealt  with  according  to  law. 

(Seal.) 


Scale  op  Fees. 

To  he  talcen  in  Her  Britannic  Majesty'' s  High  Commissioner's  Court  for  the 
Western  Pacific  under  "  The  Pacific  Order  in  Council,  1893." 


£  s.  d. 

Writ  of  summons. .        ..        ..        ..        ..        ..        ..        ..  040 

Renewal  of  writ  of  summons     ..        ..        ..        ..        ..        ..  02G 

Order  of  dismissal  for  failure  to  proceed         . .        . .        . .        . .  0    2  6 

Further  particulars  of  claim     ..        ..        ..        ..                 .,  026 

Written  statement  of  claim  or  defence  specially  ordered      . .        . .  0    5  0 

Commission  to  examine  witnesses  exclusive  of  seal    ..        ..        ..  0    5  0 

Affixing  the  seal  of  the  Coui't  to  any  commission  or  document  not 

specially  provided  for          . .        . .        . .        . .        . .        . .  0    5  0 

Greneral  appointment  as  Commissioner  of  Court  to  take  affidavits 

including  seal ..        ..        ..        ..        ..        ..        ..        ..  110 

Every  oath  to  the  trutli  of  an  affidavit  or  deposition  administered 

by  any  member  of  thetCourt,  or  by  the  Registrar,  or  by  a  Com- 

missioner  appointed  to  take  affidavits        . .        . .        . .        . .  0    2  0 

Every  oatli  administered  after  office  hours     .,        ..        ..        ..  050 

Marking  every  exhibit  attached  to  any  affidavit        . .        . .        . .  0  10 

Examination  of  Avitnesses  by  Registrar  or  Commissioner  of  the 

Court,  first  hour    0  10  0 

For  each  subsequent  hour  or  fraction  of  an  hour      . .        . .        . .  0    5  0 

Subpoena  for  witness      ..        ..        ..        ..        ..        ..        ..  020 

Every  name  beyond  the  first     ..        ..        ..        ..        ..        ..  006 

Entering  judgment  by  default   ..        ..        ..        ..        ..        ..  026 

Entering  judgment  in  other  cases        ..        ..        ..        ..        ,.  0    5  0 

Order  or  judgment  of  the  Court  formally  drawn  up,  passed,  and 

certified  by  the  seal  of  the  Court    . .        . .        . .        . .        . .  0  10  0 

On  payment  of  money  into  Court        . .        . .        . .        . .        . .  2  per  cent. 

Order  of  injunction  before  service  of  a  Avrit  of  summons     . .        , .  0    5  0 

Order  to  sequester  money  or  goods  before  service  of  writ     . .        , .  0    5  0 

Order  to  stop  clearance  of  vessel  before  or  after  service  of  writ      . .  0    5  0 

Order  to  hold  to  bail  before  service  of  writ              ..        ..        ..  050 

Order  to  attach  property  before  service  of  writ        . .        . .        . .  0    5  0 
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Justify  each  bail  ..        ..        ..        ..        ..        ..        ..        ..  026 

Recognizance  by  person  arrested,  with  or  without  sureties  . .        . .  0    2  6 

Bail  by  absconding  defendant    ..        ..        ..        ..        ..        ..  026 

Exemplification  of  will  (includi^ig  seal),  not  exceeding  five  folios  . .  10  0 

For  each  additional  folio. .        ..        ,.        ..        ..        ..        ..  010 

Entering  counter-claim  by  defendant  ..        ..        ..         .        ..  050 

Entering  by  plaintiff  notice  of  discontinuance  of  action       . .        , ,  0    2  6 

Issues  settled  by  the  parties  or  the  Court       . .        . .        . ,        . .  0    5  0 

Entering  cause  for  trial  ..        ..        ..        ..        ..        ..  026 

Every  exhibit  used  on  trial       ..        ..        ..        .,        ..        ..  010 

Order  of  execution  by  seizure  and  sale  of  goods        . .        . .        . .  0    5  0 

Order  of  sequestration  against  the  property  of  j  iidgment  debtor     . .  0    5  0 

Order  of  imprisonment  of  judgment  debtor    . .        . .        . .        . ,  0    5  0 

Every  recognizance  or  bond  taken  not  already  provided  for  . .        . .  0    5  0 

Fihng  bill  of  costs  for  taxation  ..        ..        ..        ..                 ..  050 

Taxing  costs  per  hour     „ .        . .        . .        . .        . .        . .        . .  0    5  0 

Rule  of  Court  nisi  or  otherwise  . .        . .        . .        . .        . .        . .  0    5  0 

Every  application  made  in  chambers,  whether  granted  or  refused, 

or  whether  any  order  is  made  or  not         . ,        . .        . .        . .  0    2  6 

Attendance  before  Registrar  or  Commissioner  specially  appointed 
by  the  Court  on  inquiry  or  account  under  order  or  rule,  each 

pai'ty,  first  hour  or  fraction  .,        ..        ,.        ..        ,.        ..  050 

For  each  subsequent  hour  or  fraction  ,.        ..                 ..        ..  010 

Eveiy  certificate  under  the  hand  of  a  member  of  the  Court . ,        . .  0    5  0 

Every  certificate  under  the  hand  of  the  Registrar     . .        , .        , .  0    2  6 

Order  for  re-hearing       ..        ..        ..        ..        ..        ..        ..  050 

Bond  for  prosecution  of  appeal  . .        . .        . .        . .        . .        . .  0  10  0 

Sum  to  be  paid  for  expense  of  transmission  of  record  (to  be  esti- 
mated by  Registrar  in  each  case). 

Appeal  motion  paper  with  or  without  argument       . .        . .        . .  0    5  0 

Respondent's  argument  ..        ..        ..        ..        ..        ..        ..  050 

Reference  to  arbitration  .         ..        ..        ..        ..        ..        ..  050 

Award  under  such  reference     ..        ..        ..        ..        ..  050 

Decree  of  the  Court  in  conformity  with  award         . .        . ,        . .  0    5  0 

For  search  in  books  of  Registrar         ..        ..        ..        ..        ..  026 

For  search  among  papers  in  causes  not  current        . .        . .        . .  0    5  0 

Filing  any  paper  other  than  those  provided  for        . .        . .        . .  0  10 

Fees  'payable  to  the  Officer  of  the  Court. 

For  service  of  writ  of  summons  or  subpoena  on  each  defendant  or 

witness,  not  exceeding  1  mile  from  Court-house  ..        ..        ..  0    2  6 

In  addition  to  above  there  shall  be  mileage*  on  executing  every  pro- 
cess where  the  distance  exceeds  1  mile  from  Court-house         , .  0    2  0 


*  The  officer  of  the  Court  may  only  charge  on  mileage  actually  and  neces- 
sainly  travelled  in  the  execution  of  his  duty.  Mileage  is  not  calculated  on  the 
return  journey.  When  an  officer  is  engaged  on  more  than  one  service  the 
mileage  is  to  be  apportioned  between  them.  If  by  reason  of  difficulty  of  com- 
munication the  remuneration  provided  for  in  this  scale  is,  in  the  opinion  of  the 

[1892-93.  Lxxxv.l  4  E 


1154 


GREAT  BRITAIN. 


£   .9.  d. 

Service  of  every  injunction  or  order  for  sequestration  of  money  or 


goods  before  service  of  writ  . .        . .        . .        . .        . .        . .      0    2  0 

Mileage,*  virliere  distance  exceeds  1  mile  from  Court-house,  in  addi- 
tion to  above  ..        ..        ..        ..        ..        ..        ..        ..  020 

Service  of  order  to  stop  clearance  of  vessel  before  or  after  writ      . .      0    5  0 
Arrest  of  vessel    . .        . .        . .        . .        . .        . .        . .        . .      0  10  0 

And  necessary  expenses  for  both  of  the  above  items. 
Service  of  order  to  hold  to  bail  or  attach  property  before  service  of 

writ  026 

And  mileage*  as  before  . .        . .        . .        . .        . .        . .        . .      0    2  0 

Arrest  of  absconding  debtor,  not  exceeding  2  miles   . .        . .        . .      0  10  0 

If  beyond  2  miles,  for  the  first  day      . .        . .        . .        . .        . .      1  10  0 

For  every  day  occupied  beyond  the  first         ..        ..        ..        ..  0120 

And  travelling  expenses  reasonably  and  actually  incurred. 
Seizure  of  property  about  to  be  removed        . .        . .        . .        . .      10  0 

Executing  every  writ  of  seizure  and  sale  on  judgment — 

On  first  1001   2  10  0 

For  all  above  . .        . .        . .        . .        . .        . .        . .  1^  per  cent. 

Precept  to  bailiff   02H 

To  each  man  left  in  possession,  per  diem  . .        . .        . .        . .      0    8  0 

Reasonable  travelling  expenses. 
Arrest  of  debtor  on  judgment  same  as  arrest  of  absconding  debtor. 
For  executing  every  writ  other  than  tliose  provided  for       . .        . .      0    5  0 

And  mileage*  as  before. 


Every  assessor  in  a  civil  case  shall  receive  for  attendance,  for  each  day  or 
part  of  a  day,  V.  Is. 


/ 

Fees  to  he  taken  in  Criminal  Gases. 

£  s.  (I. 

Summons,  copy  and  service  within  two  miles  . .        . .        . .        . .  0  2  6 

Subpoena  not  including  more  than  four  names. .        . .        ..        ..  0  16 

Copies,  each        ..        ..        ..        ..        ..        ..        ..        ..  010 

Swearing  or  taking  any  information  or  affidavit  or  taking  any  decla- 
ration ..        ..        ..        ..        .         ,.        ..        ..        ..  0  10 

Marking  exhibit  to  information,  affidavit,  or  declaration      . .        . .  0  0  (» 

Warrant  to  appreliend    . .        . .        . .        . .        . .        . .        . .  0  2    ( i 

Search  warrant    ..        ..        ..        ..        .,        ..        ..        ..  0  5  0 

Recognizance  and  notice  of  nature  thereof     ..        ..        ..        ..  0  5  0 

Extension  of  same          . .        . .        . .        . .        . .        . .        . .  0  2  0 

Serving  any  document  over  2  miles  and  not  exceeding  10  miles,  per 

mile   0  10 

Exceeding  10  miles,  for  each  day  occupied  by  officer  of  Court       ..  0  12  0 
And  travelling  expenses  reasonably  incurred. 


Court,  inadequate,  the  officer  of  the  Court  may  elect  to  receive  in  lieu  of  fees 
and  mileage  his  travelling  expenses  reasonably  incurred,  and  an  allowance  for 
loss  of  time  not  exceeding  12s.  a-day, 
*  Sec  Note  on  previous  page. 
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Cost  and  charges  of  distress,  or  of  taking  and  keeping  a  distress — 
Warrant  of  distress  including  execution  thereof,  but  not  in- 

eluding  costs  of  removal,  possession,  or  sale    . .        . .        . .      10  0 

Expenses  of  possession,  not  exceeding  per  diem   . .        . .        , .      0    5  0 

Actual  expenses  incurred  in  removing  and  storing  goods. 
Expenses  of  sale,  for  every  20,?,  or  fraction  of  20s.  of  the  price 

realized     ..        ,.        ..  ,.  ..        ..  016 

Eees  will  not  be  taken  on  any  information  or  other  proceeding  by  any  officer 
of  police,  or  other  pubUc  officer  in  the  discharge  of  his  duty,  whether  in  the 
service  of  Her  Britannic  Majesty  or  of  any  Government  recognized  by  Her 
Majesty  as  exercising  jurisdiction  in  the  place  where  the  information  is  laid. 

Fees  will  be  remitted  in  all  cases  in  which  the  accused  is  committed  for  trial 
before  the  Court  with  assessors,  or  out  of  the  Western  Pacific. 


PROVISIONAL  AGREEMENT  between  Great  Britain  and 
Servia  respecting  Commercial  Relations. — Signed  at  Belgrade, 


Sff,  1893. 


The  Government  of  Her  Ma- 
jesty tlie  Queen  of  the  United 
Kingdom  of  Great  Britain  and 
Ireland,  Empress  of  India,  and 
the  Government  of  His  Majesty 
the  King  of  Servia,  desiring  to 
regulate  provisionally,  during  the 
time  necessary  for  the  conclusion 
and  the  ratifications  of  a  Treaty 
of  Commerce,  the  commercial 
relations  between  the  two  States, 
have  agreed  upon  the  following 
provisions : — 

Aet.  I.  The  subjects,  ships, 
and  goods,  produce,  or  manu- 
facture of  the  two  countries  shall 
respectively  enjoy,  in  all  respects, 
the  treatment  of  the  most  fa- 
voured nation. 

n.  This  Agreement  shall  come 
into  force  the  day  after  that  on 
which  it  shall  have  received  the 
approval  of  the  Servian  National 
Assembly.     It  shall  remain  in 

4 


Le  Gouvernement  de  Sa  Ma- 
jeste  la  Eeine  du  Eoyaume-Uni 
de  la  Grande-Bretagne  et  d'lr- 
lande,  Iraperatrice  des  Indes,  et 
le  Gouvernement  de  Sa  Majeste 
le  Eoi  de  Serbie,  desirant  regler 
provisoirement,  pendant  le  temps 
necessaire  pour  la  conclusion  et 
les  ratifications  d'un  Traite  de 
Commerce,  les  rapports  com- 
merciaux  entre  les  deux  fitats, 
sont  convenus  des  dispositions 
suivantes  : — 

Aet.I.  Les  sujets,  les  navires, 
et  les  produits  de  toute  nature 
originaires  des  deux  pays  jouir- 
ont  respectivement  et  sous  tons 
les  rapports  du  traitement  de  la 
nation  la  plus  favorisee. 

II.  Cette  entente  sera  execu- 
toire  le  lendemain  du  jour  oil 
elle  aura  re9u  I'approbation  de 
la  Skoupchtina  Rationale  de 
Serbie.  Elle  restera  en  vigueur 
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force  until  the  ratifications  of 
the  Definitive  Treaty  of  Com- 
merce shall  have  been  exchanged, 
but  in  any  case  its  effect  shall 
cease  on  the  ~  January,  1894. 

In  witness  whereof  the  Under- 
signed have  drawn  up  the  pre- 
sent Agreement,  and  have  thereto 
affixed  their  seals. 

Done  at  Belgrade,  the 
1893. 

(L.S.) 

EDMUND  D.  V.  FANE, 
Her  Britannic  Majesty's 
Envoi/  Extraordinary  and 
Minister  Plenipotentiary. 

(L.S.) 
AND.  NIKOLITCH, 

Minister  for  Foreign 
Affairs  of  His  Majesty 
the  King  of  Servia. 


jusqu'a  ce  que  les  ratifications 
du  Traite  de  Commerce  Definitif 
aient  ete  echangees,  raais  en  tons 
les  cas  elle  cessera  ses  effets 
lo      Janvier,  1894. 

En  foi  de  quoi  les  Soussignes 
ont  dresse  la  presente  entente  et 
y  ont  appose  leurs  cachets. 

Fait  a  Belgrade,  lefliHg^,  1893. 

(L.S.) 

EDMUND  D.  V.  FANE, 

Envoy e  Extraordinaire  et 
3Iinistre  PUnipotentiaire 
de  Sa  Majeste  Britan- 
nique. 

(L.S.) 

AND.  NIKOLITCH, 

Ministre  des  Affaires 
^trangeres  de  Sa  Majestp. 
te  Boi  de  Serbie, 


EXCHANGE  of  Notes  between  Great  Britain  and  Servia, 
prolonging  to  July  I,  1893,  the  Provisional  Commercial 
Agreement  of  February  14^  1890.*  —  Belgrade,  January 
1893. 

No.  1. — Her  Majesty's  Charge  d' Affaires  at  Belgrade  to  the  Servian 
Minister  for  Foreign  Affairs, 

M.  LE  MiNiSTEE,  Belgrade,  January  4,  1893. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Excel- 
lency's note  of  this  date,  in  which  you  inform  me  that  the  Servian 
Grovernment  adhere  to  their  desire  to  prolong  the  Provisional 
Commercial  Agreement  of  the  14th  February,  1890,  for  six  months 
only  from  the  ^  January,  1893. 

I  regret  that  your  Excellency  has  found  it  impossible  to  accede 
to  the  wish  of  Her  Majesty's  Government  that  the  prolongation 
should  be  for  a  year,  but  under  the  circums^tances  I  am  authorized 
by  the  Earl  of  Rosebery,  Her  Majesty's  Principal  Secretary  of 
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State  for  Foreign  Affairs,  to  accept  on  behalf  of  Her  Majesty's 
Government  the  prolongation  of  the  Provisional  Commercial  Agree- 
ment between  England  and  Servia  for  six  months,  that  is  to  say,  till 
the  ;S  July,  1893. 

I  have  also  the  honour  to  repeat  to  your  Excellency  that  when 
the  Servian  Government  make  known  their  wishes  with  respect  to 
a  new  Commercial  Treaty,  their  communication  will  receive  the 
early  attention  of  Her  Majesty's  Government,  who  are  prepared  at 
once  to  commence  negotiations. 

I  trust  your  Excellency  will  do  me  the  honour  to  send  an 
early  reply  on  behalf  of  the  Servian  Government,  and  avail 
myself,  &c., 

31.  Avacoumovitch.  VAUX  of  HAKEOWDEIN. 


No.  2. — IVie  Servian  Minister  for  Foreign  Affairs  to  Her  Majesty^s 
Charge    Affaires  at  Belgrade. 

MiLOED,  ^      _    Belgrade,  le^^^^. 

J'ai  I'honneur  de  vous  accuser  reception  de  la  note  par  laquelle 
vous  avez  pris  la  peine  de  m'informer  que  so?]  Excellence  Lord 
Rosebery,  Secretaire  d'Etat  pour  les  Affaires  ^itrangeres,  vous  a 
autorise  a  accepter,  au  nom  du  Gouvernement  de  Sa  Majeste 
Britannique,  la  prolongation  jusqu'au  yL.  Juillet,  1893,  de  T  Arrange- 
ment Commercial  Provisoire  conclu  entre  I'Augleterre  et  la  Serbia 
le  14  Eevrier,  1890. 

Le  present  echange  de  notes  devant  fixer  I'accord  intervenu 
entre  nos  deux  Gouvernements,  les  instructions  necessaires  vont 
etre  donnees  aux  autorites  douanieres  de  Serbie  en  vue  de  la  mise 
en  application  de  I'accord  en  cause. 

En  consequence,  j'ai  I'honneur  de  recourir  a  vos  bons  offices, 
Milord,  en  vous  priant  de  vouloir  bien  intervenir  aupres  de  votre 
Haut  Gouvernement  pour  que  des  instructions  analogues  soient 
donnees  aux  Douanes  du  Royaume-Uni. 

Deferant  au  desir  que  vous  m'avez  exprime  au  nom  de  votre 
Gouvernement,  je  ne  manquerai  pas  de  faire  le  necessaire  pour  que 
prochainement,  apres  avoir  pris  I'avis  de  mon  collegue  M.  le 
Ministre  de  I'Agriculture  et  du  Commerce,  des  negociations  soient 
engagees  entre  nos  deux  Gouvernements,  en  vue  de  la  conclusion 
d'un  Traite  de  Commerce  definitif. 

En  vous  communiquant  ce  qui  precede,  j'ai,  &c., 
Lord  Vaux  of  Harrowden.  J.  AVACOUMOVITCH. 
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AWARD  of  the  Tribunal  of  Arbitration j  constituted  under 
Article  I  of  the  Treaty  concluded  at  Washington  on  the 
29th  Februarij^  1892,*  between  Great  Britain  and  the  United 
States  (Seal  Fishery  in  Behring  Sea). —  Paris y  August  15, 
1893. 

[English  Version.] 

AVhereas  by  a  Treaty  between  the  United  States  of  America 
and  G-reat  Britain,  signed  at  Wasliington  the  29th  February,  1892, 
the  ratifications  of  which  by  the  Governments  of  the  two  countries 
were  exchanged  at  London  on  the  7th  May,  1892,  it  was,  amongst 
other  things,  agreed  and  concluded  that  the  questions  which  had 
arisen  between  the  Government  of  the  United  States  of  America 
and  the  G-overnment  of  Her  Britannic  Majesty,  concerning  the 
jurisdictional  rights  of  the  United  States  in  the  waters  of  Behring 
Sea,  and  concerning  also  the  preserration  of  the  fur-seal  in  or 
habitually  resorting  to  the  said  sea,  and  the  rights  of  the  citizens 
and  subjects  of  either  country  as  regards  the  taking  of  fur-seals  in 
or  habitually  resorting  to  tlie  said  waters,  should  be  submitted  to  a 
Tribunal  of  Arbitration  to  be  composed  of  seven  Arbitrators,  who 
should  be  appointed  in  the  following  manner,  that  is  to  say :  two 
should  be  named  by  the  President  of  the  United  States ;  two 
should  be  named  by  Her  Britannic  Majesty ;  his  Excellency  the 
President  of  the  French  Republic  should  be  jointly  requested  b" 
the  High  Contracting  Parties  to  name  one ;  His  Majesty  the  King 
of  Italy  should  be  so  requested  to  name  one ;  His  Majesty  the 
King  of  Sweden  and  Norway  should  be  so  requested  to  name  one  • 
the  seven  Arbitrators  to  be  so  named  should  be  jurists  of  dis- 
tinguished reputation  in  their  respective  countries,  and  the  selecting 
Powers  should  be  requested  to  choose,  if  possible,  jurists  who  are 
acquainted  with  the  .English  language ; 

And  w^hereas  it  was  further  agreed  by  Article  II  of  the  said 
Treaty  that  the  Arbitrators  should  meet  at  Paris  within  twenty 
days  after  the  delivery  of  the  Counter-Cases  mentioned  in  Article  IV, 
and  should  proceed  impartially  and  carefully  to  examine  and  decide 
the  questions  which  had  been  or  should  be  laid  before  them  as 
in  the  said  Treaty  provided  on  the  part  of  the  Governments  of  the 
United  States  and  of  Her  Britannic  Majesty  respectively,  and  tha 
all  questions  considered  by  the  Tribunal,  including  the  final  decision, 
should  be  determined  by  a  majority  of  all  the  Arbitrators  ; 

And  whereas  by  Article  VI  of  the  said  Treaty  it  was  further 
provided  as  follows  : — 
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"  In  deciding  the  matters  submitted  to  the  said  Arbitrators,  it 
is  agreed  that  the  following  five  points  shall  be  submitted  to  them 
iu  order  that  tlieir  Award  shall  embrace  a  distinct  decision  upon 
each  of  said  five  points,  to  wit : 

"  1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the 
Behring  Sea,  and  what  exclusive  rights  in  the  seal  fisheries  therein, 
did  Russia  assert  and  exercise  prior  and  up  to  the  time  of  the 
cession  of  Alaska  to  the  United  States  ? 

"  2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal 
fisheries  recognized  and  conceded  by  Grreat  Britain  ? 

"  3.  Was  the  body  of  water  now  known  as  the  Behring  Sea 
included  in  the  phrase  '  Pacific  Ocean,'  as  used  in  the  Treaty  of  1825 
between  Grreat  Britain  and  Russia  ;  and  what  rights,  if  any,  in  the 
Behring  Sea  were  held  and  exclusively  exercised  by  Russia  after 
said  Treaty  ? 

"  4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to 
the  seal  fisheries  in  Behring  Sea  east  of  the  water  boundary,  in  the 
Treaty  between  the  United  States  and  Russia  of  the  30th  March, 
1867,  pass  unimpaired  to  the  United  States  under  that  Treaty  ? 

"  5.  Has  the  United  States  any  right,  and  if  so  what  right,  of 
protection  or  property  in  the  fur-seals  frequenting  the  islands  of  the 
United  States  in  Behring  Sea  when  such  seals  are  found  outside  the 
ordinary  3-mile  limit  ?" 

And  wliereas  by  Article  VII  of  the  said  Treaty  it  was  further 
agreed  as  follovvs  : — 

"  If  the  deteriiiination  of  the  foregoing  questions  as  to  the 
exclusive  jurisdiction  of  the  United  States  shall  leave  the  subject  in 
such  position  that  the  concurrence  of  Grreat  Britain  is  necessary  to 
the  establishment  of  Regulations  for  the  proper  protection  and 
preservation  of  the  fur-seal  in,  or  habitually  resorting  to,  the 
Behring  Sea,  the  Arbitrators  shall  then  determine  what  concurrent 
Regulations,  outside  the  jurisdictional  limits  of  the  respective 
Governments,  are  necessary,  and  over  what  waters  such  Regulations 
should  extend  ; 

"  The  High  Contracting  Parties  furthermore  agree  to  co-operate 
in  securing  the  adhesion  of  other  Powers  to  such  Regulations  ;" 

And  whereas  by  Article  VIII  of  the  said  Treaty,  after  reciting 
that  the  High  Contracting  Parties  had  found  themselves  unable  to 
agree  upon  a  reference  wliich  should  include  the  question  of  the 
liability  of  each  for  the  injuries  alleged  to  have  been  sustained  by 
the  other,  or  by  its  citizens,  in  connection  witli  the  claims  presented 
and  urged  by  it,  and  that  "  they  were  solicitous  that  this  subordinate 
question  should  not  interrupt  or  longer  delay  the  submission  and 
determination  of  the  main  questions,"  the  Pligh  Contracting  Parties 
agreed  that  "  either  of  them  might  submit  to  the  Arbitrators  au}' 


1160       GREAT  BRITAIN  AND  UNITED  STATES. 


question  of  fact  involved  in  said  claims  and  ask  for  a  finding  thereon , 
the  question  of  the  liability  of  either  Government  upon  the  facts 
found  to  be  the  subject  of  further  negotiation  ;" 

And  whereas  the  President  of  the  United  States  of  America 
named  the  Honourable  John  M.  Harlan,  Justice  of  the  Supreme 
Court  of  the  United  States,  and  the  Honourable  John  T.  Morgan, 
Senator  of  the  United  States,  to  be  two  of  the  said  Arbitrators  ; 
and  Her  Britannic  Majesty  named  the  Right  Honourable  Lord 
Hannen  and  the  Honourable  Sir  John  Thompson,  Minister  of 
Justice  and  Attorney- General  for  Canada,  to  be  two  of  the  said 
Arbitrators ;  and  his  Excellency  the  President  of  the  French 
Republic  named  the  Baron  de  Courcel,  Senator,  Ambassador  of 
France,  to  be  one  of  the  said  Arbitrators ;  and  His  Majesty  the 
King  of  Italy  named  the  Marquis  Emilio  Visconti  Venosta,  former 
Minister  of  Foreign  Affairs  and  Senator  of  the  Kingdom  of  Italy, 
to  be  one  of  the  said  Arbitrators  ;  and  His  Majesty  the  King  of 
Sweden  and  Norway  named  M.  Gregers  Gram,  Minister  of  State, 
to  be  one  of  the  said  Arbitrators  ; 

And  whereas  we,  the  said  Arbitrators  so  named  and  appointed, 
having  taken  upon  ourselves  the  burden  of  the  said  Arbitration, 
and  having  duly  met  at  Paris,  proceeded  impartially  and  carefully 
to  examine  and  decide  all  the  questions  submitted  to  us,  the  said 
Arbitrators,  under  the  said  Treaty,  or  laid  before  us  as  provided  in 
the  said  Treaty  on  the  part  of  the  Governments  of  Her  Britannic 
Majesty  and  the  United  States  respectively  : 

Now  we,  the  said  Arbitrators,  having  impartially  and  carefully 
examined  the  said  questions,  do  in  like  manner  by  this  our  Award 
decide  and  determine  the  said  questions  in  manner  following,  that 
is  to  say,  we  decide  and  determine  as  to  the  five  points  mentioned  in 
Article  VI,  as  to  which  our  Award  is  to  embrace  a  distinct  decision 
upon  each  of  them  : 

As  to  the  first  of  the  said  five  points,  we,  the  said  Baron  de 
Courcel,  Mr.  Justice  Harlan,  Lord  Hannen,  Sir  John  Thompson, 
Marquis  Visconti  Venosta,  and  M.  Gregers  Gram,  being  a  majority 
of  the  said  Arbitrators,  do  decide  and  determine  as  follows  : — 

By  the  Ukase  of  1821  Russia  claimed  jurisdiction  in  the  sea 
now  known  as  the  Behring  Sea  to  the  extent  of  100  Italian  miles 
from  the  coasts  and  islands  belonging  to  her ;  but  in  the  course  of 
the  negotiations  which  led  to  the  conclusion  of  the  Treaties  of 
1824*  with  the  United  States  and  of  1825t  with  Great  Britain, 
Russia  admitted  that  her  jurisdiction  in  the  said  sea  should  be 
restricted  to  the  reach  of  cannon-shot  from  shore,  and  it  appears 
that,  from  that  time  up  to  the  time  of  the  cession  of  Alaska  to  the 
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United  States,  Eussia  never  asserted  in  fact  or  exercised  any 
exclusive  jurisdiction  in  Behriug  Sea,  or  any  exclusive  rights  in  the 
seal  fisheries  therein  beyond  the  ordinary  limit  of  territorial  waters. 

As  to  the  second  of  the  said  five  points,  we,  the  said  Baron 
de  Courcel,  Mr.  Justice  Harlan,  Lord  Haonen,  Sir  John  Thompson, 
Marquis  Visconti  Venosta,  and  M.  Glregers  Grram,  being  a  ma-jority 
of  the  said  Arbitrators,  do  decide  and  determine  that  Great  Britain 
did  not  recognize  or  concede  any  claim  upon  the  part  of  Kussia  to 
exclusive  jurisdiction  as  to  the  seal-fisheries  in  Behring  Sea  outside 
of  ordinary  territorial  waters. 

As  to  the  third  of  the  said  five  points,  as  to  so  much  thereof  as 
requires  us  to  decide  whether  the  body  of  water  now  known  as  the 
Beliring  Sea  was  included  iu  tlie  phrase  Pacific  Ocean,"  as  used  in 
the  Treaty  of  1825  between  Great  Britain  and  Russia,  we,  the  said 
Arbitrators,  do  unanimously  decide  aud  determine  that  the  body  of 
water  now  known  as  the  Behring  Sea  was  included  in  the  phrase 
"  Pacific  Ocean,"  as  used  in  the  said  Treaty. 

Aud  as  to  so  much  of  the  said  third  point  as  requires  us  to 
decide  what  rights,  if  any,  in  the  Behring  Sea  were  held  and 
exclusively  exercised  by  Eussia  after  tbe  said  Treaty  of  1825,  we, 
the  said  Baron  de  Courcel,  Mr.  Justice  Harlan,  Lord  Hannen, 
Sir  John  Thompson,  Marquis  Visconti  Venosta,  and  M.  Gregers 
Gram,  being  a  majority  of  the  said  Arbitrators,  do  decide  and 
determine  that  no  exclusive  rights  of  jurisdiction  in  Behring  Sea 
and  no  exclusive  rights  as  to  the  seal  fisheries  therein  were  held  or 
exercised  by  Eussia  outside  of  ordinary  territorial  waters  after  the 
Treaty  of  1825. 

As  to  the  fourth  of  the  said  five  points,  we,  the  said  Arbitrators, 
do  unauimously  decide  and  determine  that  all  the  rights  of  Russia 
as  to  jurisdiction  and  as  to  the  seal  fisheries  in  Behring  Sea,  east  of 
the  water  boundary,  in  the  Treaty  between  the  United  States  and 
Eussia  of  the  30th  March,  1807,*  did  pass  unimpaired  to  the  United 
States  under  the  said  Treaty. 

As  to  the  fifth  of  the  said  five  points,  Ave,  the  said  Baron  de 
Courcel,  Lord  Hannen,  Sir  John  Thompson,  Marquis  Visconti 
Venosta,  and  M.  Gregers  Gram,  being  a  majority  of  the  said 
Arbitrators,  do  decide  and  determine  that  the  United  States  has 
not  any  right  of  protection  or  property  in  the  fur-seals  frequenting 
the  islands  of  the  United  States  in  Behring  Sea,  when  such  seals 
are  found  outside  the  ordinary  3-mile  limit. 

And  whereas  the  aforesaid  determination  of  the  foregoing 
questions  as  to  the  exclusive  jurisdiction  of  the  United  States 
mentioned  in  Article  VI  leaves  the  subject  in  such  a  position  that 
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tlie  concurrence  of  Great  Britain  is  necessary  to  the  establishment 
of  Regulations  for  the  proper  protection  and  preservation  of  the 
fur-seal  in  or  habitually  resorting  to  the  Behring  Sea,  the  Tribunal 
having  decided  by  a  majority  as  to  each  Article  of  the  following 
Regulations,  we,  the  said  Baron  de  Courcel,  Lord  Hannen,  Marquis 
Visconti  Veoosta,  and  M.  Gregers  Gram,  assenting  to  the  whole  of 
the  nine  Articles  of  the  following  Regulations,  and  being  a  majority 
of  the  said  Arbitrators,  do  decide  and  determine  in  the  mode 
provided  by  the  Treaty  that  the  following  concurrent  Regulations 
outside  the  jurisdictional  limits  of  the  respective  Governments  are 
necessary,  and  that  they  should  extend  over  the  waters  hereinafter 
mentioned,  that  is  to  say  : — 

Aet.  1.  The  Governments  of  the  United  States  and  of  Great 
Britain  shnll  forbid  their  citizens  and  subjects  respectively  to  kill, 
capture,  or  pursue  at  any  time  and  in  any  manner  whatever,  the 
animals  commonly  called  fur-seals,  within  a  zone  of  60  miles  around 
the  PribylolF  Islands,  inclusive  of  the  territorial  waters. 

The  miles  mentioned  in  the  preceding  paragraph  are  geographical 
miles,  of  60  to  a  degree  of  latitude. 

2.  The  two  Governments  shall  forbid  their  citizens  and  subjects 
respectively  to  kill,  capture,  or  pursue  in  any  manner  whatever, 
during  the  season  extending  each  year  from  the  1st  May  to  the 
31st  July,  both  inclusive,  the  fur-seals  on  the  high  sea,  in  the  part 
of  the  Pacific  Ocean,  inclusive  of  the  Behring  Sea,  which  is  situated 
to  the  north  of  the  35tli  degree  of  north  latitude,  and  eastward  of 
the  180th  degree  of  longitude  from  Greenwich,  till  it  strikes  the 
water  boundary  described  in  Article  I  of  the  Treaty  of  1867 
between  the  United  States  and  Russia,  and  following  that  line  up  to 
Behring  Straits. 

3.  During  the  period  of  time  and  in  the  waters  in  which  the 
fur-seal  fishing  is  allowed,  only  sailing-vessels  shall  be  permitted  to 
carry  on  or  take  part  in  fur-seal  fishing  operations.  They  will, 
however,  be  at  liberty  to  avail  themselves  of  the  use  of  such  canoes 
or  undecked  boats,  propelled  by  paddles,  oars,  or  sails,  as  arc  in 
common  use  as  fishing-boats. 

4.  Each  sailing-vessel  authorized  to  fish  for  fur-seals  must  be 
provided  with  a  special  licence  issued  for  that  purpose  by  its 
Government,  and  shall  be  required  to  carry  a  distinguishing  flag  to 
be  prescribed  by  its  Government. 

5.  The  masters  of  the  vessels  engaged  in  fur-seal  fishing  shall 
enter  accurately  in  their  official  log-book  the  date  and  place  of  each 
fur-seal  fishing  operation,  and  also  the  number  and  sex  of  the  seals 
captured  upon  each  day.  These  entries  shall  be  communicated 
by  each  of  the  two  Governments  to  the  other  at  the  end  of  each 
fishing  season. 
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6.  The  use  of  nets,  fire-arms,  and  explosives  shall  be  forbidden 
in  the  fur-seal  fishing.  This  restriction  shall  not  apply  to  shot-'^uns 
wlien  such  fishing  takes  place  outside  of  Behring  Sea  during  the 
season  when  it  may  be  lawfully  carried  on. 

7.  The  two  Grovernments  shall  take  measures  to  control  the 
fitness  of  tlie  men  authorized  to  engage  in  fur-seal  fishing.  These 
men  shall  have  been  proved  fit  to  handle  with  sufficient  skill  the 
weapons  by  means  of  which  this  fishing  may  be  carried  on. 

8.  The  Regulations  contained  in  the  preceding  Articles  shall  not 
apply  to  Indians  dwelling  on  the  coasts  of  the  territory  of  the 
United  States  or  of  Great  Britain,  and  carrying  on  fur-seal  fishing 
in  canoes  or  undecked  boats  not  transported  by  or  used  in  con- 
-nection  with  other  vessels,  and  propelled  wholly  by  paddles,  oars,  or 
sails,  and  manned  by  not  more  than  five  persons  each  in  the  way 
hitherto  practised  by  the  Indians,  provided  such  Indians  are  not  in 
the  employment  of  other  persons,  and  provided  that,  when  so 
hunting  in  canoes  .or  undecked  boats,  they  shall  not  hunt  fur-seals 
outside  of  territorial  waters  under  contract  for  the  delivery  of  the 
skins  to  any  person. 

This  exemption  shall  not  be  construed  to  afiect  the  municipal 
law  of  either  country,  nor  shall  it  extend  to  the  waters  of  Behring 
Sea  or  the  waters  of  the  Aleutian  Passes. 

Nothing  herein  contained  is  intended  to  interfere  with  the 
employment  of  Indians  as  hunters  or  otherwise  in  connection  with 
fur-sealing  vessels  as  heretofore. 

9.  The  concurrent  Regulations  hereby  determined  with  a  view 
to  the  protection  and  preservation  of  the  fur-seals  shall  remain  in 
force  until  they  have  been,  in  whole  or  in  part,  abolished  or  modified 
by  common  agreement  between  the  Governments  of  the  United 
States  and  of  Great  Britain. 

The  said  concurrent  Regulations  shall  be  submitted  every  five 
years  to  a  new  examination,  so  as  to  enable  both. interested  Govern- 
ments to  consider  whether,  in  the  light  of  past  experience,  there  is 
occasion  for  any  modification  thereof. 

And  whereas  the  Government  of  Her  Britannic  Majesty  did 
submit  to  the  Tribunal  of  Arbitration  by  Article  VIII  of  the  said 
Treaty  certain  questions  of  fact  involved  in  the  claims  referred  to  in 
the  said  Article  VIII,  and  did  also  submit  to  us,  the  said  Tribunal, 
a  statement  of  the  said  facts,  as  follows,  that  is  to  say : — 

^'Findings  of  fact  jyroposed  hy  the  Agent  of  Great  Britain  and  agreed  to  as 
proved  hy  the  Agent  for  the  United  States,  and  submitted  to  the  Tribunal  of 
Arbitration  for  its  consideration. 

"  1.  That  the  several  searches  and  seizures,  whether  of  ships  or  goods,  and 
the  several  arrests  of  masters  and  crews,  respectively  mentioned  in  the  Schedule 
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to  the  Britisli  Case,  pages  1  to  60  inclusive,  were  made  by  the  authority  of  the 
United  States'  Grovernment.  Tlie  questions  as  to  the  value  of  the  said  vessels 
or  their  contents,  or  either  of  them,  and  the  question  as  to  whether  the  vessels 
mentioned  in  the  Schedule  to  the  British  Case,  or  any  of  them,  were  wholly  or 
in  part  the  actual  property  of  citizens  of  the  United  States,  have  been  with- 
drawn from,  and  have  not  been  considered  by,  the  Tribunal,  it  being  understood 
that  it  is  open  to  the  United  States  to  raise  these  questions,  or  any  of  them,  if 
they  think  fit,  in  any  future  negotiations  as  to  the  liability  of  the  United  States' 
Qovernment  to  pay  the  amounts  mentioned  in  the  Schedule  to  the  British  Case. 

"  2.  That  the  seizures  aforesaid,  with  the  exception  of  the  Pathfinder^  seized 
at  Neah  Bay,  were  made  in  Behring  Sea  at  the  distances  from  shore  mentioned 
in  the  Schedule  annexed  hereto,  marked  (C). 

3.  That  the  said  several  searches  and  seizures  of  vessels  were  made  by 
])iiblic  armed  vessels  of  the  United  States,  the  Commanders  of  which  had,  at  the 
several  times  when  they  Avei-e  made,  from  the  Executive  Department  of  the 
Grovernment  of  the  United  States,  instructions,  a  copy  of  one  of  which  is 
annexed  hereto,  marked  (A),  and  that  the  others  were,  in  all  substantial 
respects,  the  same.  That  in  all  the  instnnces  in  which  proceedings  w^ere  had 
in  the  District  Courts  of  the  United  States  resulting  in  condemnation,  such 
proceedings  were  begun  by  the  filing  of  libels,  a  copy  of  one  of  which  is  annexed 
hereto,  marked  (B).  and  that  the  libels  in  tlie  other  proceedings  were,  in  all 
substantial  respects,  the  same;  that  the  alleged  acts  or  offences  for  which  said 
several  searches  and  seizures  were  made  were  in  each  case  done  or  committed  in 
Behring  Sea  at  the  distances  from  shore  aforesaid;  and  that  in  each  case  in 
which  sentence  of  condemnation  was  passed,  except  in  those  cases  when  the 
vessels  w^erc  released  after  condemnation,  the  seizure  was  adopted  by  the 
Grovernment  of  the  United  States;  and  in  those  cases  in  w^hich  the  vessels  were 
released  the  seizure  w^as  made  by  the  authority  of  the  United  States ;  that  the 
said  fines  and  imprisonments  were  for  alleged  breaches  of  the  municipal  laws  of 
the  United  States,  which  alleged  breaches  were  wholly  committed  in  Behring 
Sea  at  the  distances  from  the  shore  aforesaid. 

*'  4.  That  the  several  orders  mentioned  in  the  Schedule  annexed  hereto,  and 
marked  (C),  warning  vessels  to  leave  or  not  to  enter  Behring  Sea  were  made  by 
public  armed  vessels  of  the  United  States,  the  Commanders  of  which  had,  at  the 
several  times  w^hen  they  were  given,  like  instructions  as  mentioned  in  finding  3, 
and  that  the  vessels  so  warned  were  engaged  in  sealing  or  prosecuting  voyages 
for  that  purpose,  and  that  such  action  was  adopted  by  the  Government  of  the 
United  States. 

"  5.  That  Ihe  District  Courts  of  the  United  States  in  which  any  proceedings 
were  had  or  taken  for  the  purpose  of  condemning  any  vessel  seized  as  men- 
tioned in  the  Schedule  to  the  Case  of  Grreat  Britain,  pages  1  to  60  inclusive,  had 
all  the  jurisdiction  and  powers  of  Courts  of  Admiralty,  including  the  prize 
jurisdiction,  but  that  in  each  case  the  sentence  pronounced  by  the  Court  was 
based  upon  the  grounds  set  forth  in  the  libel. 


Annex  (A). 

"  Treasury  Department,  Office  of  the  Secretary , 
"  Sir,  "  Washinyton,  April  21,  1886. 

"  Referring  to  Department  letter  of  this  date,  directing  you  to  proceed  with 
the  revenue-steamer  Bear,  under  your  command,  to  the  Seal  Islands,  &c.,  you 
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are  hereby  clothed  with  fiill  power  to  enforce  the  Law  contained  in  the  pro- 
visions of  Section  1956  of  the  United  States'  Revised  Statutes,  and  directed  to 
seize  all  vessels  and  arrest  and  deliver  to  the  proper  authorities  any  or  all 
persons  whom  you  may  detect  violating  the  Law  referred  to,  after  due  notice 
shall  have  been  given. 

"  You  will  also  seize  any  liquors  or  fire-arms  attempted  to  be  introduced 
into  the  country  without  proper  permit,  under  the  provisions  of  Section  195 
of  the  Revised  Statutes,  and  the  Proclamation  of  the  President  dated  the  4th 
February,  1870. 

*'  Respectfully  yours, 
"  Captain  M.  A.  Realy,  "  C.  S.  FATRCHTLD,  Acting  Secretary. 

"  Commanding  revenue-steamer  Bear, 
"  San  Francisco,  California.^' 


"  Annex  (B). 

"  In  the  District  Court  of  the  United  States  for  the  District  of  Alaska. 
"August  Special  Term,  1886. 

"  To  the  Honoiirable  Lafayette  Dawson,  Judge  of  said  District  Court. 

"  The  libel  of  information  of  M.  D.  Ball,  Attorney  for  the  United  States  for 
the  District  of  Alaska,  who  prosecutes  on  behalf  of  said  United  States,  and 
being  present  here  in  Court  in  his  proper  person,  in  the  name  and  on  behalf  of 
the  said  United  States,  against  the  schooner  Thornton,  her  tackle,  apparel, 
boats,  cargo,  and  furniture,  and  against  all  persons  intervening  for  their  interest 
therein,  in  a  cause  of  forfeiture,  alleges  and  informs  as  follows: — 

"  That  Charles  A.  Abbey,  an  officer  in  the  Revenue  Marine  Service  of  the 
United  States,  and  on  special  duty  in  the  waters  of  the  district  of  Alaska, 
heretofore,  to  wit,  on  the  1st  day  of  August,  1886,  within  the  limits  of  Alaska 
territory,  and  in  the  waters  thereof,  and  within  the  civil  and  judicial  district 
of  Alaska,  to  wit,  within  the  waters  of  that  portion  of  Eehring  Sea  belonging 
to  the  said  district,  on  waters  navigable  from  the  sea  by  vessels  of  10  or  more 
tons  burden,  seized  the  ship  or  vessel  commonly  called  a  schooner,  the  Thornton, 
her  tackle,  apparel,  boats,  cargo,  and  furniture,  being  the  property  of  some 
person  or  persons  to  the  said  Attorney  unknown,  as  forfeited  to  the  United 
States,  for  the  following  causes  : 

"  That  the  said  vessel  or  schooner  was  foimd  engaged  in  killing  fur-seal 
within  the  limits  of  Alaska  territory,  and  in  the  waters  thereof,  in  violation  of 
Section  1956  of  the  Revised  Statutes  of  the  United  States. 

"And  the  said  Attorney  saith  that  all  and  singular  the  premises  are  and 
were  true,  and  within  the  Admiralty  and  maritime  jurisdiction  of  this  Court, 
and  that  by  reason  thereof,  and  by  force  of  the  Statutes  of  the  United  States 
in  such  cases  made  and  provided,  the  afore-mentioned  and  described  schooner 
or  vessel,  being  a  vessel  of  over  20  tons  burden,  her  tackle,  apparel,  boats,  cargo, 
and  furniture,  became  and  are  forfeited  to  the  use  of  the  said  United  States, 
and  that  said  schooner  is  now  within  the  district  aforesaid. 

"  Wherefore  the  said  Attorney  prays  the  usual  process  and  monition  of  tliis 
honourable  Court  issue  in  this  behalf,  and  that  all  persons  interested  in  the 
before-mentioned  and  described  schooner  or  vessel  may  be  cited  in  general  and 
special  to  answer  the  premises,  and  all  due  proceedings  being  had,  that  the  said 
schooner  or  vessel,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  may,  for  the 
cause  aforesaid,  and  others  appearing,  to  be  condemned  by  the  definite  sentence 
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and  decree  of  tliis  honourable  Court,  as  forfeited  to  the  use  of  the  said  United 
States,  according  to  the  form  of  the  Statute  of  the  said  United  States  in  such 
cases  made  and  provided. 

"  M.  D,  BALL,  United  States'  District  Attorney 
for  the  JDistrict  of  Alaska.'^ 


"Annex  (C). 

"  The  following  Table  shows  the  names  of  the  British  sealing- vessels  seized 
or  warned  by  United  States'  revenue-cruisers,  1886-1890,  and  the  approximate 
distance  from  land  when  seized.  The  distances  assigned  in  the  cases  of  the 
Carolena,  Thornton,  and  Omvard,  are  on  the  authority  of  L^nited  States'  Naval 
Commander  Abbey  (see  50th  Congress,  2nd  Session,  Senate  Executive  Documents 
No.  106,  pages  20,  30,  40).  The  distances  assigned  in  the  cases  of  the  Anna 
JBecJc,  W.  P.  Saijtvard,  Dolphin,  and  Grace,  are  on  the  authority  of  Captain 
Shepard,  United  States'  Royal  Marine  (Blue  Book,  United  States,  No.  2,  1890, 
pages  80-82.    See  Appendix,  vol.  iii). 


Approximate 

Name  of  Vessel. 

Date  of  Seizure. 

Distance  from  Land 
when  Seized. 

Vessel 

Carolena . . 

August  1,  1886 

75  miles 

Corwin. 

Thornton 

1,  188G 

70  miles 

Ditto. 

Onward 

2,]  886 

115  miles 

Ditto. 

Favourite 

2,  1886 

Warned  by  Corwin 
in  about  same  posi- 
tion as  Onward. 

Anna  Beck 

July       2,  1887 

66  miles       , . 

Rush. 

W.  P.  Sayward  . . 

9,  1887 

59  miles 

Ditto. 

Dolphin  .. 

12,  1887 

40  miles 

Ditto. 

Grrace 

17,  1887 
August  10,  1887 

96  miles 

Ditto. 

Alfred  Adams    . . 

62  miles 

Ditto. 

Ada 

„     25,  1887 

15  miles 

Bear. 

Triumph , , 

4,  1887 

Warned  by  Rush  not 
to  enter  Behring 
Sea. 

Juanita  • ,        , . 

Jidy     31,  1889 

66  miles 

Rush. 

Pathfinder 

29,  1889 

50  miles       , , 

Ditto. 

Triumph . . 

11,  1889 

Ordered      out  of 

Behring    Sea  by 
Rush  (.?  as  to  posi- 
tion when  warned) . 

Black  Diamond  . . 

11,  1889 

35  miles 

Ditto. 

Lily 

August  6,  1889 

66  miles 

Ditto. 

Ariel 

Jul.v     30,  1889 

Ordered      out  of 

Behring    Sea  by 
Riish. 

Kate 

August  13,  1889 

Ditto. 

Minnie    . . 

July     15,  1889 

65  miles       . .        . . 

Ditto. 

Pathfinder        . .  |  March  27,  1890 

1 

Seized  in  Neah  Bay*. 

Corwin. 

*  Neah  Bay  is  in  the  State  of  Washington,  and  the  Pathfinder  was  seized 
there  on  charges  made  against  her  in  Behring  Sea  in  the  previous  year.  She 
was  released  two  days  later. 
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And  whereas  the  Gov(jrnment  of  Her  Britaanic  Majesty  did  ask 
the  said  Arbitrators  to  find  the  said  facts  as  set  forth  in  the  said 
statement,  and  whereas  the  Agent  and  Counsel  for  the  United 
States'  Government  thereupon  in  our  presence  informed  us  that 
the  said  statement  of  facts  was  sustained  by  the  evidence,  and  that 
they  had  agreed  with  the  Agent  and  Counsel  for  Her  Britannic 
Majesty  that  we,  the  Arbitrators,  if  we  should  think  fit  so  to  do, 
might  find  the  said  statement  of  facts  to  be  true  ; 

Now  we,  the  said  Arbitrators,  do  unanimously  find  the  facts  as 
set  forth  in  the  said  statement  to  be  true. 

And  whereas  each  and  every  question  which  has  been  considered 
by  the  Tribunal  has  been  determined  by  a  majority  of  all  the 
Arbitrators ; 

Now  we,  Baron  de  Courcel,  Lord  Hannen,  Mr.  Justice  Harlan, 
Sir  John  Thompson,  Senator  Morgan,  the  Marquis  Viscouti  Venosta, 
and  M.  Gregers  Gram,  the  respective  minorities  not  withdrawing 
their  votes,  do  declare  this  to  be  the  final  decision  and  award  in 
writing  of  this  Tribunal  in  accordance  with  the  Treaty. 

Made  in  duplicate  at  Paris,  and  signed  by  us  the  15th  day  of 
August,  in  the  year  1893. 

And  we  do  certify  this  English  version  thereof  to  be  true  and 
accurate. 

ALPH.  DE  COUECEL. 
JOHN  M.  HARLAN. 
JOHN  T.  MORGAN. 
HANNEN. 

JNO.  S.  D.  THOMPSON. 
yiSCONTI  VENOSTA. 
G.  GRAM. 


Declarations  made  by  the  Tribunal  of  Arbitration  and  referred  to  the 
Oovernments  of  the  United  States  and  Great  Britain  for  their 
consideration. 

[EngHsh  version.] 

1.  The  Arbitrators  declare  that  the  concurrent  Regulations,  as 
determined  upon  by  the  Tribunal  of  Arbitration,  by  virtue  of 
Article  VII  of  the  Treaty  of  the  29th  February,  1892,  being 
applicable  to  the  high  sea  only,  should,  in  their  opinion,  be  supple- 
mented by  other  Regulations  applicable  within  the  limits  of  the 
sovereignty  of  each  of  the  two  Powers  interested  and  to  be  settled 
by  their  common  agreement. 

2.  In  view  of  the  critical  condition  to  which  it  appears  certain 
that  the  race  of  fur-seals  is  now  reduced  in  consequence  of  circum- 
stances not  fully  known,  the  Arbitrators  think  fit  to  recommend 
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both  Governments  to  come  to  an  understanding  in  order  to  prohibit 
any  killing  of  fur-seals,  either  on  land  or  at  sea,  for  a  period  of  two 
or  three  years,  or  at  least  one  year,  subject  to  such  exceptions  as 
the  two  Grovernments  might  think  proper  to  admit  of. 

Such  a  measure  might  be  recurred  to  at  occasional  intervals  if 
found  beneficial. 

3.  The  Arbitrators  declare  moreover  that,  in  their  opinion,  the 
carrying  out  of  the  Regulations  determined  upon  by  the  Tribunal 
of  Arbitration  should  be  assured  by  a  system  of  stipulations  and 
measures  to  be  enacted  by  the  two  Powers ;  and  that  the  Tribunal 
must,  in  consequence,  leave  it  to  the  two  Powers  to  decide  upon 
the  means  for  giving  effect  to  the  Regulations  determined  upon 
by  it. 

We  do  certify  this  English  version  to  be  true  and  accurate,  and 
have  signed  the  same  at  Paris,  this  15th  day  of  August,  1893. 

ALPH.  DE  COURCEL. 
JOHN  M.  HARLAN. 
JOHN  T.  MORGAN. 

I  approve  Declarations  1  and  3. 

HANNEN. 

1  approve  Declarations  1  and  3. 

JNO.  S.  D.  THOMPSON. 

VISCONTI  VENOSTA. 
G.  GRAM. 


RULES  OF  COURT  made  bij  the  Lord  Chancellor  and  the 
Judges  of  the  Supreme  Court  pursuant  to  The  Mail-ships 
Act,  1891/^*  together  with  the  Scale  of  Fees  fixed  with  the 
concurrence  of  the  Commissioners  of  Her  Majesty's  Treasury. 
-—February  27,  1892. 

The  following  Rules  under  "  The  Mail-ships  Act,  1891  "  (in 
these  Eules  referred  to  as  the  Act),  may  be  cited  as  "  The  Mail-ships 
Eules,  1892":— 

General. 

1.  All  matters  within  the  jurisdiction  of  the  High  Court  under 
the  provisions  of  the  Act  shall  be  assigned  to  the  Probate,  Divorce, 
and  Admiralty  Division,  and  all  jurisdiction  in  relation  thereto  may- 
be exercised  by  a  Judge  at  chambers. 

2.  Every  application  to   the  Court  under  the  Act  shall  be 

*  Vol.  LXXXIII,  page  125. 
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intituled  in  the  matter  of  the  Act,  and  of  the  Order  in  Council 
applying  the  Act  as  regards  the  postal  service  in  respect  of  which 
the  application  is  made,  and  shall  be  signed  by  or  oii  behalf  of  the 
owner  of  the  ships  or  ship  in  respect  of  wliich  the  application 
is  made  (in  these  Rules  referred  to  as  the  owner),  or  by  a  Secretary 
or  Assistant  Secretary  of  the  Board  of  Trade,  as  the  case  may  be, 
and  shall  be  filed  in  the  Admiralty  Eegistry. 

3.  On  the  filing  of  any  application  under  the  Act,  the  Court 
shall  appoint  a  day  for  the  hearing  thereof,  having  regard  to  the 
notice  (if  any)  required  to  be  given  in  respect  of  that  a])plication ; 
and  after  the  hearing  the  Court  may  make  such  order  thereon 
as  the  Court  may  think  just. 

4.  Wiiere  in  any  proceeding  relating  to  security  notice  is 
required  by  the  Act  or  these  Rules  to  be  given,  such  notice  shall 
be  a  notice  of  three  clear  days,  except  where  these  Kules  otherwise 
provide,  but  the  Court  or  a  Judge  may  in  any  case  permit  such 
shorter  notice  as  the  justice  of  the  case  may  require. 

Mode  of  Fixing  Security. 

5.  Every  application  to  the  Court  to  fix  the  nature  and  amount 
of  the  security  which  the  owner  ought  to  place  under  the  control  of 
the  Court  for  the  puroose  of  the  Act  shall  be  divided  into  paragraphja, 
describing — 

(i.)  The  postal  service  in  respect  of  which  the  owner  is  sub- 
sidized, and  the  names  of  the  ports  or  places  between  which  the 
service  is  performed,  and  at  which  the  ships  touch  in  the  ordinary 
course  of  the  service. 

(ii.;  The  Grovernraent,  whether  British,  colonial,  or  foreign, 
from  which  the  owner  receives  a  subsidy  in  respect  of  the  service. 

(iii.)  The  nationality  of  the  ships  engaged  in  the  service. 

(iv.)  The  maximum  number  of  ships  proposed  to  be  employed 
and  the  number  intended  to  be  simultaneously  engaged  in  the 
service,  and  the  aggregate  tonnage  of  such  numbers  respectively 
and  the  tonnage  of  the  largest  ship  intended  to  be  employed. 

(v.)  The  amount  for  which  the  owner  proposes  to  give  his  bond, 
and  the  nature  and  amount  of  the  security  whereby  he  proposes 
such  bond  to  be  guaranteed. 

(vi.)  The  documents  filed  with  the  application  in  accordance 
with  the  Act  and  these  Rules. 

6.  Together  with  the  application  shall  be  filed  the  certificate 
of  a  Secretary  of  State  that  the  owner  is  subsidized  for  the  execution 
of  the  postal  service  described  in  the  application,  and  also  such 
evidence  on  affidavit  or  otherwise  as  may  be  necessary  in  support  of 
the  statements  made  in  the  application. 

[1892-93.  Lxxxv.]  4  F 
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7.  Ten  clear  days  before  tlie  day  appointed  for  the  hearing  of  an 
application  to  fix  the  nature  and  amount  of  security,  the  owner 
shall  serve  upon  the  Board  of  Trade  a  notice  of  the  application, 
accompanying  the  same  with  copies  of  the  application  and  ot 
the  affidavits  and  documents  filed  therewith. 

8.  Where  the  Court  requires  adequate  real  security  to  be  given 
by  way  of  mortgage,  the  mortgage  shall  be  of  real  property  situate 
in  the  United  Kingdom,  made  in  favour  of  the  Admiralty  Registrar, 
and  the  instrument  of  mortgage  shall  recite  that  the  mortgage  is 
made  under  the  provisions  and  for  the  purposes  of  the  Act. 

9.  Where  an  order  fixing  the  nature  and  amount  of  security 
directs  that  the  security  shall  consist  wholly  or  partly  of  cash 
or  Government  securities,  such  cash  or  securities  shall  be  paid 
and  brought  into  Court,  and  subject  to  the  Act  and  these  Rules 
shall  be  lodged  and  dealt  with  in  all  respects  according  to  the 
provisions  of  the  Rules  for  the  time  being  in  force  relating  to  funds 
in  Court. 

10.  Where  the  security  given  consists  of  cash  or  Government 
securities  the  Court  may  make  orders  for  the  disposal  of  any 
income  or  dividends  accruing  thereon,  but  any  such  order  may 
be  cancelled  or  varied  if  it  appears  to  the  Court,  having  regard 
to  pending  claims  or  other  circumstances,  that  such  income  or 
dividends  ought  to  be  applied  to  the  enhancement  of  the  security. 

11.  Where  the  security  given  consists  wholly  or  partly  of  cash, 
the  Court  may,  on  the  application  of  the  owner,  and  in  accordance 
with  the  Rules  for  the  time  being  in  force  relating  to  funds  in 
Court,  direct  such  cash  or  any  part  thereof  to  be  invested,  and, 
if  necessary,  accumulated. 

Procedure  carrying  out  Exemption, 

12.  On  the  completion  of  the  security  in  accordance  with  the 
order  of  the  Court,  the  Admiralty  Registrar  shall  forthwith  give 
information  thereof  to  the  Board  of  Trade,  and  thereupon  the 
Board  of  Trade  shall  publish  a  notice,  intituled  in  the  matter  of 
the  Act  and  of  the  Order  in  Council  whereby  the  Act  is  applied  as 
regards  the  postal  service  in  respect  of  which  the  security  has  been 
given,  and  of  the  Order  in  Council  (if  any)  whereby  the  Act  is 
applied  to  any  British  possession,  and  reciting  so  much  of  the  order 
of  the  Court  as  relates  to  the  maximum  number  and  tonnage  of 
the  ships  to  which  the  security  is  to  apply,  and  requiring  all 
arresting  authorities  to  take  notice  that  from  and  after  the  date 
therein  mentioned  (being  the  day  on  which  the  security  was 
completed  in  accordance  with  the  order  of  the  Court),  all  the 
ships  of  the  owner  actually  engaged  in  the  said  postal  service 
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are  to  be  deemed  exempted  mail-ships  within  the  meaning  of 
the  Act. 

13.  As  soon  as  may  be  after  security  is  given  in  accordance  with 
an  order  of  the  Court,  the  owner  shall  lodge  in  the  Adriiiralty 
Registry  a  list  of  tlie  ships  actually  engaged  in  the  postal  service, 
in  respect  of  which  tiie  security  lias  been  given,  mentioning  the 
tonnage  and  port  of  registry  of  each  ship,  and  shall  also  from  time 
to  time,  as  often  as  any  ships  are  added  or  substituted  for  the 
purposes  of  that  postal  service,  lodge  in  the  Admiralty  Registry 
a  corrected  list  as  aforesaid.  A  copy  of  every  such  list  shall  be 
transmitted  to  the  Board  of  Trade  for  publication. 

14.  If  notwitlistanding  its  exemption  any  exempted  mail-ship  is 
arrested  in  the  United  Kingdom,  the  Board  of  Trade  on  being 
informed  by  the  owner  of  such  arrest  and  of  the  arresting  authority, 
and  on  being  satisfied  that  the  ship  is  an  exempted  mail- ship,  shall 
forthwith  send  a  special  notice  to  the  arresting  authority  informing 
him  that  the  ship  is  an  exempted  mail-ship,  and  as  such  entitled  to 
release. 


Applications  to  malce  Security  sufficient^  or  to  vary  and  ivitJidraw. 

15.  Every  application  to  the  Court  by  the  Board  of  Trade  to 
require  that  any  security  shall  be  made  sufhcient,  shall  recite  or 
describe  the  previous  orders  of  the  Court  (if  any)  relating  to  the 
security,  and  shall  also  state  the  nature  and  amount  of  the  security 
for  the  time  being  under  the  control  of  the  Court,  and  the  names 
and  tonnage  of  the  ships  to  which  the  security  for  the  time  being 
applies,  and  the  causes,  whether  pending  claims,  variation  of  the 
conditions  of  the  service  or  otherwise,  whereby  it  appears  to  the 
Board  of  Trade  that  the  security  has  become  insufficient,  and  such 
application  shall  be  accompanied  by  such  evidence  (if  any)  on 
affidavit  or  otherwise  as  may  be  necessary  in  support  of  any 
statements  made  therein  which  are  not  within  the  cognizance  of 
the  Board  of  Trade. 

16.  An  application  by  an  owner  to  vary  or  withdraw^  any  security 
Bhall  recite  or  describe  the  previous  orders  of  the  Court  relating  to 
the  security,  and  the  nature  and  amount  of  the  security  for  the  time 
being,  and  in  case  of  an  application  to  vary  shall  state  the  grounds 
upon  which  and  the  mode  in  which  the  owner  desires  the  security 
to  be  varied.  Every  application  to  vary  shall  be  accompanied  by 
such  evidence  on  affidavit  or  otherwise  as  may  be  necessary  in 
support  of  the  application. 

17.  An  order  of  the  Court  for  the  withdrawal  of  security  shall, 
in  the  first  instance,  be  provisional,  but  the  Court  may,  subject 
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to  these  Rules,  make  the  order  absolute  on  the  application  of  the 
owner. 

18.  When  a  provisional  order  has  been  made  for  the  withdrawal 
of  security,  the  Admiralty  Registrar  shall  give  notice  thereof 
to  the  Board  of  Trade,  and  thereupon  the  Board  of  Trade  shall 
publish  notices  to  all  arresting  authorities,  in  like  manner  as 
hereinbefore  provided,  reciting  such  order  and  notifying  that, 
after  the  day  named  in  the  notice  (such  day  not  being  earlier  than 
a  reasonable  time  after  the  publication  of  the  notice),  the  Court 
may,  on  the  application  of  the  owner,  make  the  order  absolute, 
unless  it  appears  to  the  Court  that  any  pending  claims  exist  for  the 
purposes  of  which  the  security  is  required. 

Cesser  of  Exemption. 

19.  Where  on  the  application  of  the  Board  of  Trade  an  order  is 
made  that  any  security  shall  be  made  sufficient  within  a  time  fixed, 
and  default  is  made  therein,  or  where  an  order  for  the  withdrawal 
of  any  security  is  made  absolute,  the  Admiralty  Registrar  shall 
forthwith  notify  the  Board  of  Trade  of  such  default  or  order 
absolute,  as  the  case  may  be,  and  the  Board  of  Trade  shall  there- 
upon publish  a  notice  to  the  effect  that  the  mail-ships  in  respect  of 
which  such  default  is  made  or  such  order  is  made  absolute  have 
since  the  date  of  the  default  or  order  absolute,  as  the  case  may  be, 
ceased  to  be  exempted  mail-ships. 

20.  Without  prejudice  to  any  other  mode  of  proof,  a  notice 
published  by  the  Board  of  Trade  containing  the  names  of  the 
exempted  mail-ships  of  any  owner,  or  until  such  notice  is  published 
a  like  notice  declaring  that  all  ships  of  the  owner  engaged  in  the 
postal  service  to  which  any  security  applies  are  exempted  mail-ships, 
shall  be  evidence  of  the  exemption  of  any  mail-ship  named  in  such 
notice  or  proved  to  have  been  at  the  date  of  an  arrest  actually 
engaged  in  the  said  postal  service,  but  such  evidence  may  be 
rebutted  by  any  subsequently  published  notice  by  the  Board  of 
Trade  containing  a  corrected  list  of  the  exempted  mail-ships  of 
that  owner,  or  declaring  that  the  ships  of  that  owner  have  ceased  to 
be  exempted  mail-ships,  or  by  proof  that  the  number  and  tonnage 
of  the  ships  for  the  time  being  engaged  in  the  postal  service  in 
respect  of  which  the  security  was  given  exceeds  the  number  and 
tonnage  of  the  ships  to  which  the  security  applies. 

Procedure  in  case  of  Actions  against  Exempted  Mail-ships. 

21.  An  action  may  be  commenced  in  the  High  Court  against  the 
owners  of  an  exempted  mail-ship  in  the  like  cases  and  by  a  like 
writ  of  sumnions  as  an  Admiralty  action  in  rem. 


GREAT  BRITAIN. 


1173 


22.  Every  order  of  the  Court  directing  any  security  consisting 
of  casli  or  GoverDment  securities  to  be  applied  shall  be  forth- 
with notified  by  the  Admiralty  Registrar  to  the  Paymaster- 
General. 

23.  In  making  orders  for  the  application  of  the  security,  the 
Court  may,  so  far  as  circumstances  permit,  give  the  like  directions 
as  to  priorities  as  the  Court  could  give  in  the  case  of  proceeds  of 
pri^perty  under  tbe  control  of  the  Court. 

Publication  of  Notices  by  Board  of  Trade. 

24.  VVliere  any  notice  respecting  any  exempted  mail- ship  or  any 
security  is  by  these  Eules  required  to  be  published,  the  Board 
of  Trade  shall  forthwith  publish  the  same  in  the  "London  Gazette," 
and  also,  if  the  case  so  requires,  in  the  Edinburgh  or  Dublin 
*'  Gazette,"  and  where  the  exemption  or  security  affects  any  British 
possession,  the  Board  of  Trade  shall  also  forthwith  send  a  copy 
of  such  notice  to  a  Secretary  of  State  for  publication  in  that 
possession,  and  every  notice  so  published  shall  be  deemed  to  be 
notice  to  all  arresting  authorities  in  each  part  of  tlie  United 
Kingdom,  and  in  such  British  possession  respectively. 

25.  The  Forms  in  the  Schedule,  with  such  variations  as  circum- 
stances may  require,  shall  be  used  in  proceedings  under  the  Act. 

The  27th  day  of  February,  1892. 


SCHEDULE. 
No.  1. 

Form  of  Application  to  fix  Seciwiby. 

In  the  High  Court  of  Justice, 

Probate,  Divorce,  and  Admiralty  Division. 

In  the  matter  of  "  The  Mail-Ships  Act,  1891,"  and  in  the  matter  of 
the  Order  in  Council,  189  . 

I,  A.  B.,  being-  the  owner  {or,  on  behalf  of  CD.  and  others,  or  of  the 
Company,  the  owners]  of  certain  ships,  do  hereby  apply  to  this 
lionourable  Court  to  fix  the  security  to  be  given  by  me  under  the  provisions  of 
tlie  said  Act,  as  follows  : — 

1.  I  am  [or  the  said  C.  D.  and  others,  or,  &c.,  are]  subsidized  for  the 
execution  of  a  postal  sei'vice  within  tlie  meaning  of  the  Convention  mentioned 
in  the  said  Order  in  Council,  being  a  Convention  to  which  the  said  Act  applies, 
that  is  to  say,  for  the  carrying  of  mails  between,  &c.  [or  as  the  case  may  he, 
stating  shortly  the  nature  of  the  postal  service,  and  the  names  of  the  ports  or 
places^  Sfc.'\. 

2.  The  subsidy  in  respect  of  the  said  service  is  received  from  the  Grovern- 
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ment  of  the  United  Kingdom  [or  the  foreign  State  to  which  the  Convention 
applies], 

3.  The  ships  engaged  in  the  said  service  are  British  [or,  ships. 

4.  The  following  are  the  particulars  of  the  ships  engaged  in  the  service:— 
{a.)  Maxirauin  number, 

(S.)  Aggregate  tonnage  of  luaximum  number, 
(c.)  Number  simultaneously  engaged, 
(f^.)  Aggregate  tonnage  of  such  number, 
(<?.)  Tonnage  of  largest  ship. 

5.  The  jccurity  proposed  to  be  given  is  as  follows: — A  bond  for  the  sum  of 
£  ,  guaranteed  by,  &c.  [^state  nature  and  amount  of  guarantee], 

6.  The  following  documents  are  filed  with  this  application,  viz. : — {^give  list 
of  documents']. 

Filed  this  day  of  ,  189  . 

A.B. 

Address  for  service,   . 


No.  2. 

Form  of  Application  by  Board  of  Trade. 

In  the  High  Court  of  Justice, 

Probate,  Divorce,  and  Admiralty  Division. 

In  the  matter  of  "  The  Mail-Ships  Act,  1891,"  and  in  the  matter  of 
the  Order  in  Council,  189  . 

I,  JE.  F,,  an  Assistant  Secretary  of  the  Board  of  Trade,  do  hereby,  on  behalf 
of  the  said  Board,  apply  to  this  honourable  Court,  pursuant  to  the  said  Act,  for 
an  order  requiring  that  the  security  given  by  \_name  of  oioner]  shall  be  made 
sufficient,  and  say  as  follows : — 

1.  By  an  order  made,  &c.,  this  Court  fixed  the  security  to  be  given  by  tlic 
said  owner,  namely  \jstate  nature  and  amount] . 

[1  A.  State  any  previous  orders  of  the  Court  requiring  security  to  he  made 
sujfficient,] 

2.  The  security  now  under  the  control  of  the  Court  consists  of,  &c. 

3.  Tlie  names  and  tonnage  of  the  ships  to  which  the  said  security  for  tlic 
time  being  applies  are,  &c. 

4.  The  said  security  now  under  the  control  of  the  Court  appears  to  the 
Board  of  Trade  to  be  insufficient,  for  the  following  reasons,  viz.,  &c. 

5.  I  append  to  this  application  the  following  affidavits,  &c. 
Filed  tliis  day  of  ,  189  . 

F.  F,,  Assistant  Secretary  to  the  Board  of  Trade, 

No.  3. 

Form  of  Application  to  vary  or  tvithdraio  Security. 

In  the  High  Court  of  Justice, 

Probate,  Divorce,  and  Admiralty  Division. 

In  tlic  matter  of  "  The  Mail-Ships  Act,  1891,"  and  in  the  matter  of 
the  Order  in  Council,  189  . 

T,  A.  B,  [or,  &c.],  being  the  owner  of  certain  ships  in  respect  of  which 
security  has  been  given  under  the  provisions  of  the  said  Act,  do  hereby  apply  to 
this  honourable  Court  as  follows: — 
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1.  By  an  order  made,  &c.,  this  Court  fixed  the  security  to  be  given  by  the 
said  owner,  namely  [^state  nature  and  amounf]. 

[1  A.  State  any  previous  orders  of  the  Court  reqwring  security  to  he  made 
sufficient.'] 

2.  The  security  now  under  the  control  of  the  Coui't  consists  of,  &c. 

3.  The  names  and  tonnage  of  the  siiips  to  wliich  the  said  security  for  the 
time  being  applies  are,  &c. 

4.  I  hereby  apply  to  the  Court  for  an  order  that  the  security  now  under  the 
control  of  the  Court  may  be  varied  for  the  follovring  reasons,  &c.  [or  to  be 
withdraAvn]. 

5.  I  desire  that  the  said  security  may  be  varied  in  manner  following,  &c. 

6.  I  append  to  this  application  the  following  affidavits,  &c. 

No.  4. 

Notice  to  the  Board  of  Trade. 

In  tlie  High  Coiu't  of  Justice,  ' 

Probate,  Divorce,  and  Admiralty  Division, 

In  the  matter  of  "The  Mail-Ships  Act,  1891,"  and  in  the  matter  of 
the  Order  in  Council,  189  . 

I,  A.B.  [or  G.  R.,  sohcitor  for  A.  B.,  of  ,  or  CD.  and  others], 

hereby  give  notice  that  an  application  under  the  said  Act  was  on  the  day 
of  ,  189    ,  filed  in  the  Admiralty  Registry,  for  an  order  fixing  the 

nature  and  amount  of  the  security  to  be  given  [_or  varying  or  withdrawing  the 
security  given,  or  requiring  the  security  given  by  A.  B.  to  be  made  sufficient] 
in  respect  of  ships  engaged  in  the  postal  service  mentioned  in  the  said  appli- 
cation, and  that  the  Court  has  appointed  the  day  of  next 
for  the  hearing  thereof. 

The  day  of  ,  189  . 

A.  B.  [or  G.  H.y  solicitor  for  the  above-named  A.  B.~\. 


No.  5. 

Form  of  Bond  hy  Otoner. 

Be  it  known  that  I  [ohliyor'}  of,  &c.,  am  bound  and  do  hereby  bind  myself 
untc»  Sir  Charles  Parker  Butt,  President  of  the  Probate,  Divorce,  and  Admiralty 
Division  of  Her  Majesty's  High  Court  of  Justice,  in  the  sum  of  £  to  be 

paid  to  the  said  Sir  Charles  Parker  Butt,  or  to  the  President  of  the  said  Division 
for  the  time  being. 

Scaled  with  my  seal. 

Dated  the  day  of  ,  189  . 

"Whereas  the  said  A.  B.  has  applied  to  the  High  Court  under  the  provisions 
of  "The  Mail-Ships  Act,  1891,"  to  fix  the  security  to  be  given  by  him  in  respect 
of  certain  ships  engaged  in,  &c.  [describe postal  service"],  and  the  said  Court  has 
on  the  day  of  ,  189    ,  made  an  order  upon  such  application; 

And  whereas  on  such  security  being  given  the  said  ships  will  be  exempted  mail- 
ships  and  not  liable  to  be  arrested  or  detained  by  any  arresting  authority  either 
in  the  United  Kingdom  or  in  any  British  possession  to  which  the  security 
applies,  either  for  the  purposes  of  founding  jurisdiction  in  any  Court  of 
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Admiralty,  or  of  enforcing  the  payment  of  any  damages,  fine,  or  othei'  claim  or 
sum,  or  of  enforcing  any  forfeiture. 

Now  the  condition  of  the  above  bond  is  such  that  if  at  any  time  before  the 
Court  makes  an  order  absolute  for  the  withdrawal  of  such  security  the  said 
A.  B.  shall  pay,  or  cause  to  be  paid,  all  such  damages,  fines,  debts,  claims,  or 
sums  as  the  said  A.  B.  shall  become  liable  to  pay  in  respect  of  any  of  the  said 
ships  which  miglit,  if  it  were  not  an  exempted  mail-ship,  be  arrested  by  any 
arresting  authority,  either  in  the  United  Kingdom  or  in  such  British  possession 
as  aforesaid,  then  the  above  written  obligation  shall  be  void  and  of  no  effect, 
but  otherwise  it  shall  remain  in  full  force. 


No.  6. 

Bond  of  S  Href  I/. 

In  the  High  Court  of  Justice, 

Probate,  Divorce,  aiid  Admiralty  DiA'ision. 

In  the  matter  of  "The  Mail-Ships  Act,  18'J1,"  and  in  the  matter  of 
the  Order  in  Council,  189  . 

Whereas  A.  B.  has  applied  to  the  High  Court  to  fix  the  security  to  be  given 
by  him  in  respect  of  certain  ships  engaged  in  the  postal  service  mentioned  in 
the  application,  and  the  High  Court  has  made  an  order  upon  such  application; 

And  whereas  on  such  security  being  given  the  said  ships  will  be  exempted 
mail-ships  and  not  liable  to  be  arrested  or  detained  by  any  arresting  authority 
cither  in  the  United  Kingdom  or  in  any  British  possession  to  which  the  security 
applies,  either  for  the  purpose  of  founding  jurisdiction  in  any  Court  of  Admi- 
ralty, or  of  enforcing  the  payment  of  any  damages,  fine,  or  other  claim  or  sum, 
or  enforcing  any  forfeiture : 

Now,  therefore,  I,  J.  S.,  hereby  submit  myself  to  the  jurisdiction  of  the  said 
Court,  and  consent  that  if  he,  the  said  A.B.,  shall  not  pay  all  such  damages, 
fines,  debts,  or  other  claims  or  sums  as  aforesaid,  which  he  may  be  adjudged  by 
any  Court  in  the  United  Kingdom  or  in  any  Bi'itish  possession  to  which  the 
said  security  applies,  to  pay  in  respect  of  any  ship  which  might,  if  it  were  not 
an  exempted  mail-ship,  be  arrested  by  any  arresting  authority,  either  in  the 
United  Kingdom  or  in  such  British  possession  as  aforesaid,  execution  may  issue 
forth  against  me,  my  heirs,  executors,  and  administrators,  goods  and  chattels 
for  a  sum  not  exceeding  £ 

J.  -S'. 

This  bond  was  signed  by  the  said  the  day 

of  ,189  . 

Before  me, 

[_A  Comniiastoner,  cfc] 
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No.  7. 

Notice  of  Completion  of  ISecurittj. 

lu  the  High  Court  of  Justice, 

Probate,  Divorce,  and  Admiralty  Division. 

In  the  matter  of  "The  Mail-Ships  Act,  1891,"  and  in  the  matter  of 
the  Order  in  Council,  189    ,  and  in  the  matter  of 

the  security     A.  B. 

,  Xotice  is  hereby  given  that  the  security  of  the  said  A.  B.  was  on  the 
day  of  ,  189    ,  completed,  in  accorcUuue  with  the  order  of 

the  Court  made  uu  the  last,  and  is  now  under  the  control  of  the 

Court. 

This  day  of  ,  189  . 

M.N.,  Registra)'. 

To  the  Board  of  Trade. 


No.  8. 

Notice  hy  the  Board  of  Trade  of  Exemptions. 

In  tlie  High  Court  of  Justice, 

Probate,  Divorce,  and  x\.dmira]ty  Division. 

In  the  matter  of  "  The  Mail-Ships  Act,  1891,"  and  in  the  matter  of 
the  Order  in  Council,  189  . 

Whereas  an  application  has  been  made  to  the  High  Court  of  Justice  to  fix 
the  security  to  be  given,  under  the  provisions  of  the  said  Act,  by  A.  B.,  being 
the  owner  of  certain  ships  engaged  in  [^describe  the  postal  sercicc'},  for  the 
execution  of  which  service  the  said  A.  B.  is  subsidized  by  the 
Grovernment : 

And  Avhereas  the  High  Court  on  such  application  did  on  the  day 
of  ,  189    ,  fix  the  security  so  to  be  given  as  follows  [state 

nature  and  amount^  ; 

And  whereas  on  the  day  of  last  the  said  security 

was  given  and  completed,  and  is  now  under  the  control  of  the  Court; 

And  whereas  the  security  so  given  by  the  said  A.  B.  applies  to  all  ships  of 
the  said  A.  B.  actually  engaged  in  the  said  postal  service  [or  to  the  following 
ships,  namely,  (tc]  : 

NoAv,  therefore,  the  Board  of  Trade,  in  pursuance  of  the  said  Act,  hereby 
give  notice  to  every  arresting  authority  in  the  United  Kingdom,  that  is  to  say, 
every  Court,  authority,  or  officer  having  power  to  arrest  or  detain  a  ship,  or  to 
aiTest  a  person  on  board  a  ship,  or  to  order  such  arrest  or  detention,  or  to  order 
the  execution  of  any  process,  civil  or  criminal,  for  the  arrest  of  a  person  on 
board  any  ship,  that  all  [or  the  said]  ships  of  the  said  A.  B.,  for  the  time  being 
actually  engaged  in  carrying  mails  for  the  said  postal  service,  are  to  be  deemed 
exempted  mail-ships,  and  entitled  to  the  exemptions  and  privileges  given  by  the 
said  Act  to  exempted  mail-ships. 

E.F.,  Assistant  Secretary. 
Board  of  Trade,  this  day  of  ,  189  . 
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No.  9. 

Notice  to  the  Board  of  Trade  of  Proirisional  Order  for  Withdrawal. 

In  the  High  Court  of  Justice, 

Probate,  Divorce,  and  Admiralty  Division. 

In  the  matter  of  "The  Mail-Ships  Act,  1891,"  and  in  the  matter  of 
the  Order  in  Council,  180    ,  and  in  the  matter  of 

the  security  given  by  A.  B. 

Notice  is  hereby  given  that  a  provisional  order  has  been  made  for  the  with- 
drawal of  the  above-mentioned  security,  and  that  the  Court  may,  on  application 
and  on  being  satisfied  as  provided  by  the  said  Act,  proceed  to  make  the  same 
absolute. 

This  dny  of  ,  189  . 

M.  N.,  Registrar. 

To  the  Board  of  Trade. 


No.  10. 

Notice  by  Board  of  Trade  of  Provisional  Order  for  Withdrawal. 

Ln  the  High  Court  of  Justice, 

Probate,  Divorce,  and  Admiralty  Diiision. 

In  the  matter  of  "The  Mail-Ships  Act,  1801,"  and  in  the  matter  of 
the  Order  in  Council,  189    ,  and  in  the  matter  of 

the  security  given  by  A.  B. 

Whereas  A.  B.,  being  the  owner  of  certain  sliips  engaged  in  {describe  the 
postal  service']^  has  given  security  under  the  said  Act,  and  the  said  sliips  arc 
now  exempted  mail-ships ; 

And  whereas  the  said  security  now  under  the  control  of  the  Coui't  consists 
of,  &c.; 

And  whereas  on  the  tlie  Court,  on  the  application  of  the  said 

A.  B.y  made  a  provisional  order  for  the  withdrawal  of  the  said  security : 

Now,  therefore,  the  Board  of  Trade,  in  pursuance  of  the  said  Act,  hereby 
give  notice  to  every  arresting  authority  in  England  and  Wales  [or  as  the  case 
may        that  is  to  say,  &c.  \_as  in  Form  No.  7],  that  on  and  after  the 

next  the  said  ships  shall,  as  respects  every  such  authority, 
cease  to  be  exempted  mail- ships  within  the  meaning  of  the  said  Act,  and  that 
the  Court  may,  on  application  and  on  being  satisfied  as  required  by  the  said  Act, 
permit  the  said  security  to  be  withdrawn  from  the  control  of  the  Court. 

E.  F.y  Assistant  Secretary 

Board  of  Trade,  this  day  of  ,  189  . 


GREAT  BRITAIN. 


1179 


H^o.  11. 

Sotice  hy  Board  of  Trade  of  Cesser  of  Exemption. 

In  the  Higli  Court  of  Justice, 

Probate,  Divorce,  and  Admiralty  Division. 

In  the  matter  of  "The  Mail-Ships  Act,  1891,"  and  in  the  matter  of 
the  Order  in  Council,  189    ,  and  in  the  matter  of 

the  security  o^  A.B.y  &c. 

Whereas  A.B.,  an  owner  of  exempted  mail-ships  under  the  said  Act,  in 
respect  of  carrying  the  mails,  &c.  [describe  postal  service'],  was  required  by  oi'der 
of  Court,  dated  the  day  of  ,  189    ,  to  make  ]\is 

security  sufficient  to  the  satisfaction  of  the  Court  on  or  before  the  day 
of  last,  and  has  made  default  therein : 

[Or  whereas  A.  B.,  &c.,  has  applied  to  the  Court  for  an  order  withdraM^ing 
his  security  given  under  the  said  Act,  and  the  Court  has  made  an  order  absolute 
for  such  withdrawal] : 

Now,  therefore,  the  Board  of  Trade,  in  pursuance  of  the  said  Act,  hereby 
give  notice  to  every  arresting  authority,  that  is  to  say,  &c.  \_as  in  Form  No.  6], 
tliat  the  ships  of  the  said  A.  B.  have  since  the  [_i}iser6  date  of  default  or  of 
order  absolute,  as  the  case  may  be']  ceased  to  be  exempted  mail-ships  within  the 
meaning  of  the  said  Act. 

E.  F.,  Assistant  Secretary. 
Board  of  Trade,  this  day  of  ,  189  . 


Scale  of  Fees. 

£  s.  d. 

On  fding  an  application  to  fix  security  ,.        ..        .,        ..        . .     0  10  0 

On  every  subsequent  application  by  the  owner  or  other  person  (except 

the  Board  of  Trade)  with  respect  to  the  security    . .        . .  ..050 

On  every  order  of  the  Court  fixing  the  security. .        . .        , .  ..100 

On  every  other  order  of  the  Court  with  respect  to  tlie  security  . .  0  10  0 
On  every  affidavit  or  other  document  filed,  the  like  fee  as  in  an 

Admiralty  action. 
On  every  50Z.  or  fraction  of  5oZ.  paid  out  of  Court  upon  an  order  for 

the  application  of  the  security  ..        ..        ,.        ..  ,.050 
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BRITISH  ORDER  IN  COUNCIL,  applying  to  Zanzibar  the 

Law  in  force   in  British  India  respecting  Trade-marks^ 

Merchandize  Marks,  Copyright,  Designs,  or  Inventions. — 
Windsor,  May  16,  1893. 

At  the  Court  at  Wiudsor,  the  16th  dav  uf  May,  1893. 

PEESENT:    THE  QUEEN's  MOST  EXCELLENT  MAJESTY. 

Lord  President. 
Marquess  of  Ripou. 
Mr.  Secretary  Asquith. 

Where  AS  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
means.  Her  Majesty  the  Queen  has  jurisdiction  within  the  dominions 
of  the  Sultau  of  Zanzibar : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  "  The  Foreign  Jurisdiction  Act,  1890,"*  or  otherwise  in 
Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  her  Privy 
Council,  to  order,  and  it  is  hereby  t)ruered,  as  follows  : — 

1.  Any  act  which  if  done  in  British  India  would  be  an  offence 
against  the  law  for  the  time  being  in  force  in  British  India  relating 
to  trade-marks,  merchandize  marks,  copyright,  designs,  or  inventions, 
shall,  if  done  in  Zanzibar  by  a  person  subject  to  the  Orders  in 
Council  relating  to  Zanzibar,  be  an  offence,  whether  such  Act  is 
done  in  relation  to  any  property  or  right  of  a  British  subject,  or  of 
a  foreigner  or  native,  or  otherwise ;  and  any  person  guilty  of  such 
offence  shall  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  two  months,  or  with  a  fine  which  may  extend  to  1,000 
rupees,  or  with  both. 

2.  Any  Act  of  the  Governor- General  of  India  in  Council,  or  of 
the  Governor  of  Bombay  in  Council,  amending  or  substituted  for 
any  of  the  Acts  of  those  Legislatures  respectively  which  are  made 
applicable  to  Zanzibar  by  or  under  the  provisions  of  Article  8  of 
"  The  Zanzibar  Order  in  Council,  1884,"t  or  shall  hereafter  be  made 
so  applicable,  shall  apply  to  Zanzibar  without  any  order  of  the 
[Secretary  of  State  in  that  behalf,  subject,  however,  to  the  provisions 
made  in  that  Article  for  facilitating  the  application  of  enactments. 

3.  This  Order  shall  be  read  and  construed  as  part  of  "  The 
Zanzibar  Order  in  Council,  1884,"  and  may  be  cited  as  "  The  Zan- 
zibar (Trade-Marks,  &c.)  Order  in  Council,  1893." 

4.  — («.)  This  Order  shall  come  into  operation  at  the  expiration 


*  Yol.  LXXXII,  page  656. 


t  Vol.  LXXV,  page  639. 
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of  oue  month  after  it  is  first  exhibited  in  the  public  office  of  the 
Consulate  at  Zanzibar  :  provided  that  any  Act  of  the  Imperial 
Parliament,  exteuding  to  Icdia,  or  any  Act  of  the  Governor-General 
in  Council  which  is  passed  after  the  commencement  of  this  Order, 
and  applies  to  Zanzibar  by  virtue  of  this  Order,  shall  not  take  effect 
until  the  expiration  of  one  month  after  such  Act  has  been  exhibited 
in  like  manner. 

{b.)  The  Consul-General  shall  cause  a  copy  of  this  Order  and  of 
every  such  Act  to  be  exhibited,  and  for  the  said  period  kept 
exhibited,  in  the  public  office  of  the  Consulate  accordingly. 

And  the  Right  Honourable  the  Earl  of  Rosebery,  K.G.,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein. 

C.  L.  PEEL. 


BRITISH  NOTIFICATION,  respecting  the  Nyasaland  Dis- 
tricts {the  British  Centrat  Africa  Protectorate), — London^ 
February  22,  1893.^ 


Foreign  Office,  February  22,  1893. 
It  is  hereby  notified  for  public  information  that  the  Nyasaland 
districts  which  were  declared  by  the  Notification  of  the  14^th  May, 
1891,t  published  in  the  "  London  Gazette  "  of  the  l5th  May,  1891, 
as  being  a  British  Protectorate,  will  be  hereafter  officially  known  and 
described  as  the  "  Britisli  Central  Africa  Protectorate." 


RULE  under  The  Zanzibar  Order  in  Council^  1884/' 
establishing  a  Table  of  Judicial  Fees  to  be  levied  in  the 
Zanzibar  Courts. — Zanzibar,  May  3,  1893. 


By  virtue  of  the  powers  vested  in  me  under  Article  44  of  '*  The 
Zanzibar  Order  in  Council,  1884,"^  I,  Her  Majesty's  Acting  Diplo- 
matic Agent  and  Consul-General,  declare  the  annexed  Table  of  Fees 
as  leviable  in  the  Courts  established  under  that  Order,  with  the 
approval  of  the  Secretary  of  State  and  concurrence  and  sanction  of 


*  "London  G-azette,"  Februaiy  24,  1893. 
t  Vol.  LXXXni,  page  142.  J  Yol.  LXXY,  page  G.30. 
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the  Commissioners  of  Her  Majesty's  Treasury,  and  make  them  to 
come  into  force  from  tliis  day's  date. 
Zanzibar,  May  3,  3  893. 

liENNELL  EODD,  Her  Britannic  Majesty  s  Acting 
Diplomatic  Agent  and  Consul- General,  Zanzibar. 

Approved  : 

EOSEBERY,  Secretary  of  State  for  Foreign  Affairs, 
Foreign  Office,  May  31,  1893. 


Scale  of  Fees. 

fiervice. 

For  serTice  of  summons,  petition,  answer,  motion-paper,  notice, 
warrant,  decree,  order,  or  other  document  on  a  party,  witness, 
■juror,  assessor,  or  other  person,  under  any  branch  wliatever  of 
the  civil  jurisdiction — 

£   s.  d. 

Within  1  mile  (English)  of  Court  at  Zanzibar  ..     0    2    Ct  g^ceed 


0    2  C-j 


Beyond,  for  every  further  complete  mile  ,.     v    a.  jj-^  5^ 

In  Pemba  or  on  the  mainland     , .        . .        . .     0    5  0^ 

Decision  of  Questions  wUhont  Formal  Suit. 

£   s.  d. 

On  submission  of  special  case    ..        ..        ..        ..        ..        ..  100 

On  hearing  . ,        ■, .        . .        . .        . .        . .        . .        . .      10  0 

Summary  Procedure  for  Administration  of  Property  of  Deceased  Persons. 

On  summons        ..        ..        ..        ..        ..        ..        ..        ..  100 

On  order  100 

Summary  Orders  before  Suit. 

On  application  for  order , ,        ..        ..        ..        ..        ..        ..      0  10  0 

On  recognizance  . .        . .        . .        . .        . .        . .        . .        . .      0  10  0 

On  order  050 

Bankruptcy  and  Liquidation  by  Arrangement  or  Composition. 

On  declaration  by  a  debtor  of  inability  to  pay  his  debts  . .  . .  0    5  0 

On  debtor's  summons     ..        ..        ..  ..  ..  ..  050 

On  bankruptcy  petition  ..        ..        ..        ..        ..  ..  ..  500 

On  petition  for  arrangement  or  composition    . .        . .  . .  . .  10  0 

On  order  for  adjudication         ..        ..        ..        ..  ..  ..  100 

On  meeting  or  adjournment  of  meeting  . .        . .  . .  . .  10  0 

„         .  ,       ,  , .  .  1  .    n    -D    •     r  4  per  cent,  on  the  gross  amount 

On  special  resolution  presented  to  the  Regis-  „  ,  ° 

"'or  tlie  assets,  not  exceedmg  a 


tar  for  registration  ,     ^^j^,      „f  gOO/. 


^       ,       ^ .  ,  , .  i  -,  .    . ,     I  i  per  cent,  on  the  gross  amount 

On  extraordmary  resolution  presented  to  the  „ 

„         .  ,     .  ^         ccmposition,  not  exceedmg 

Kegistvar  lor  registrat.uH  ]     „  ^^^^^^^  ^00/. 
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£  s.  cl. 

On  order  of  discharge     ..        ..  ..  ..  ..  ••  200 

On  notice  to  creditors,  each       ..  ..  ..  ..  ••  003 

On  preparing  advertisement      ..  ..  ..  ..  ..  ••  050 

On  execution  of  warrant ..        ..  ..  ..  .•  100 

On  keeping  possession,  per  diem  . ,  . .  . .  . .  . .  0  10  0 

On  inventory,  per  diem  ..        ..  ..  ..  100 


Frohate  and  Administration. 


On  application  for  probate  or  administration  . 

On  oath  for  every  executor,  and  administrator,  and  surety 

On  every  security  , . 


On  probate  or  letters  of  administration  with 
will  annexed  . . 


On  letters  of   administration  witliout  will 
annexed 


Where  the  Court  appoints  as  administrator 
an  officer  of  the  Court 


On  filing  account . . 
On  passing  account 


The  like  sum  as 


10  0 
0  10  0 
10  0 
is  for  the  time 


being  payable  in  England  for 
stamp  duty  in  like  cases,  not 
exceeding  a  total  fee  of  100?. 

The  like  sum  as  is  for  the  time 
being  payable  in  England  for 
stamp  duty  in  like  cases,  not 
exceeding  a  total  fee  of  150Z. 

In  addition  to  the  foregoing, 
1  per  cent,  on  the  value  of 
the  estate  and  effects,  not 
exceeding  (with  the  fore- 
going) a  total  fee  of  200?. 

£   s.  d. 

  0  10  0 

  10  0 


Ordinary  Suits. 

In  every  suit  of  any  kind  whatever,  other  than  such  as  are  before 
specified  : — 


On  Summons 
or  Petition. 

On  Hearing. 

£   s.  d. 

£  s.  d. 

Where  amount  involved  is — 

Under  U  

0  10 

0  10 

hi.  and  under  10?. 

0    2  6 

0    2  6 

10?.  and  under  20/  

0    2  6 

0    5  0 

20?.  and  under  50?  

0    7  6 

0  10  0 

50?.  or  upwards 

i  per  cent,  on  amount  involved, 

not  exceeding  a  total  fee 

of  25?. 

Where  judicial  relief  or  assistance  is  sought, 

but  not  tlie  recovery  of  money 

10  0 

10  0 

£     5.  d. 

On  every  summons,  motion,  application,  or  demand,  taken  out,  made 

or  filed  (not  particularly  charged)  ..        ..        ..        ..        ..  050 

On  every  rule       . .        . .        . .        . .        . .        . .        . .        . .      0  10  0 
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£  .V. 

On  every  decree  or  order  (not  particularly  charged)  . .        . .  -    , ,  0  2 

On  order  for  adjournment  of  Learing  rendered  necessary  by  default 

of  either  party  (to  be  paid  by  that  party)  . .        . .        . .        . .  0  7 

On  every  warrant  of  execution  against  goods — 

For  less  than  50/   0  5 

For  50Z.  or  upwards  . .        . .        . .        . .        . .        . .        . .  10 

For  keeping  possession,  per  diem         . .        . .        . .        . .        . .  0  10 


Ajp2'>eal  to  Sitpreme  Consular  Court. 

On  motion  for  leave  to  appeal   . . 
On  every  security. . 


On  order  for  leave  to  appeal 


0 

10 

0 

0 

10 

0 

1 

0 

0 

On  appeal  against  adjudication  of  bankruptcy. 
On  appeal  against  allowance,  suspension,  or 

refusal  of  order  of  discliargo  in  bankruptcy  . 
On  appeal  Avhere  judicial  relief  or  assistance  is 

sought,  but  not  the  recovery  of  money 
On  any  appeal  other  than  such  as  are  before 

specified 


On  Petition  or 
Motion. 


£  .9.  d. 

5  0  0 

5  0  0 

2  0  0 


On  Hearing, 


£  .9.  d. 

2  0  0 

2  0  0 

2  0  0 


I  per  cent,  on  amount  involved, 
not  exceeding  a  total  fee 
of  25?. 


Appeal  to  the  High  Court  of  Bomhaii. 

£    .9.  d. 

On  motion  for  leave  to  appeal   ..        ..        ..        ..        ..        ..  200 

On  every  security. .        ..        ..        ..        ..        ..        ..        ..  200 

On  order  for  leave  to  appeal     ..        ..        ..        ..        ..        ..  500 

On  record  of  appeal  (including  expense  of  transmission)      . .     Such  sum  as  the 

Court  directs. 

Miscellaneons. 

On  taxation  of  any  bill  of  costs,  for  every  1  en  folios,  from  each  party 

to  the  taxation  ..        ..  ..        ..        ..        ..  050 

On  every  deposition  taken  before  trial  . .        . .        . .        . .        . .      0  10  0 

On  balances  of  estates  of  deceased  persons  paid  into  Court  other- 
wise than  in  a  suit   2^  per  cent,  on 

amount. 

On  deposit  or  registration  of  bill  of  sale,  will,  deed  of  partnership, 

or  other  document     , .        . .        . .        . .        . .        . .        •  •       10  0 

On  notice  of  bill  of  sale  filed     ..        ..        ..        ..        ..        ..  100 

For  taking  inventory,  per  diem  ..        ..        ..        ..        ..        ..  100 

For  protest  of  a  bill  of  exchange,  and  copy     . .        . .        . .        .        10  0 

For  noting  a  bill  of  exchange    . .        . .        . .        . .        . .        . .      0    5  0 

For  copy  of  such  notation        ..  ..        ..        ..        ..  02G 

For  taking  an  affidavit    ..        ..        ..        ..        ..        ..        ..  050 

For  every  exhibit ..        •*        ..        ..  ••  026 
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For  drawing  a  will — 

If  not  exceeding  200  words  ..        ..        ..        ..        ..        ..  100 

If  exceeding  that  number,  for  every  subsequent  100  words  or 

fraction  thereof    ..        ..        ..        ..        ..        ..        ..  050 

For  filing  any  document  whatever      -,.        ..        ..                  ..  05«0 

For  certifying  signature  or  seal ..        ..        ..        ..        ..  050 

For  attendance  at  a  sale — 

At  request  of  parties  interested  or  of  local  authorities,  if  absent 

less  than  two  hours        . .        . .        . .        . .        . .        . .  2    0  0 

At  request  of  parties  interested,  for  each  additional  hour  or  frac- 
tion thereof  10^.,  Avith  a  maximum  per  day  of . .        . .        . .  4    0  0 

On  reference  to  the  archives     . .        . .        . .        ...        . .        . .  0    2  6 

For  certified  copy  of  document  in  the  archives — 

For  first  100  words   026 

For  every  further  100  words          . .        . .        . .        . .        . ,  0  10 

For  an  official  certified  translation  of  any  document — 

For  first  100  words   0  10  0 

For  every  further  100  words          ..        ..        ..        ..        ..  050 

For  communication  between  two  Consular  Courts     . .        . .        . .  0  10  0 

For  attendance  of  Consular  officer  at  local  office  or  Tribunal — 
Where  amount  involved  is  — 

Under  250Z   0  10  0 

250Z.  and  imder  5C0Z   100 

500/.  and  imder  1,000/   2    0  0 

r  \  per  cent,  on  amount 
1,000/.  and  upwards       . ,        . .        . .  \     involved,  not  exceed- 

1    ing  a  total  fee  of  50/. 

Criminal  Matters. 

£   s.  cl. 

On  every  summons  or  warrant,  unless  specially  directed  by  the 

Coiirt  to  be  issued     ..        ..                  ..        ..        ..        ..  026 

On  hearing  in  summary  case     ..                  ..        ..  026 

On  warrant  of  commitment       ..        ..        ..        ..        ..        ..  016 

On  recognizance  ..        .,        ..        .,        ,.        ..        ..        ..  010 

For  service  of  notice  on  each  juror  or  assessor          . .        . .        . .  0    2  6 

On  trial  with  a  jury       ..        ..        ..        ..        ..        ..        ..  0  10  0 

On  record  of  sentence  on  a  trial  with  a  jury    ..        ..        ..        ..  0  10  0 

On  appeals          . .    0  10  0 
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RULES  respectimj  the  Registration  of  Non-Testamentary  In- 
struments under  "  The  Zanzibar  Order  in  Council j  1884." 


[Approved  by  tlie  Secretary  of  State  for  Foreign  Affairs, 
November  28,  1893.] 

Kttles  uuder  Articles  43  and  44  of  "  The  Zanzibar  Order  in  Council, 
1884,"*  made  by  the  Oonsul-General  and  approved  by  the  Secre- 
tary of  State,  with  the  concurrence  of  the  Commissioners  of  Her 
Majesty's  Treasury,  for  the  Registration  of  Non-Testamentary 
Instruments. 

[N.B.— The  Order  in  Council  provides  that  a  non-testamentary 
instrument,  as  described  in  E-ule  1,  executed  after  the  commence- 
ment of  Rules  made  under  Article  43,  shall  not  affect  any  immovable 
property  comprised  therein,  or  be  received  as  evidence  of  any  trans- 
action affecting  that  property,  unless  it  has  been  registered  at  such 
time  and  place  and  in  such  manner  as  may  be  prescribed  by  Rules  so 
made.] 

1.  These  Rules  apply  to  the  registration  of  any  non-testamentary 
instrument  to  which  a  British  subject  is  a  party,  purporting  or 
operating  to  create,  declare,  assign,  limit,  or  extinguish,  whether  in 
present  or  in  future,  any  right,  title,  or  interest,  whether  vested  or 
contingent  to,  in  or  over  immovable  property  situate  in  Zanzibar. 

2.  These  Rules  shall  commence  and  take  effect  from  and  after 
the  1st  day  of  November,  1893. 

3.  For  the  purposes  of  these  Rules,  the  expression  "  Registrar" 
means  the  Consul-General  or  a  Consul  or  Yice-Consul  at  Zanzibar,  or 
a  person  for  tiie  time  being  exercising  the  functions  of  any  of  those 
officers. 

4.  For  the  purposes  of  registration,  the  instrument  shall  be 
brought  to  the  Consulate ;  and  if  the  Registrar  requires  the  instru- 
ment to  be  left  be  shall  give  a  receipt  for  the  same,  which  receipt 
must  be  produced  when  the  instrument  is  applied  for  after  regis- 
tration. 

5.  If  an  instrument  is  not  in  the  English,  French,  Arabic, 
Gujerati,  or  Swahili  language,  it  must  be  accompanied  by  a  transla- 
tion in  English  duly  certified  by  a  Notary  Public. 

6.  Every  instrument  presented  for  registration  must  contain  a 
description  of  the  land  to  which  it  refers,  sufficient  for  its  proper 
identification. 

7.  Where  a  map  or  plan  is  comprised  in  or  annexed  to  an 
instrument,  a  true  copy  of  such  map  or  plan  must  accompany  the 

*  Vol.  LXXV,  page  639. 
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instrument  when  brought  for  registration,  and  such  copy  shall  be 
filed  in  the  register-book. 

8.  The  instrument  iDUst  be  brought  for  registration  either  by  the 
person  or  a  person  executing  or  claiming  under  the  same,  or  the 
represeiitafcive  or  agent  of  such  person,  and  the  Eegistrar  may 
require  to  be  satisfied  as  to  the  identity  of  the  person  by  whom  the 
instrument  is  brought,  or  in  the  case  of  a  representative  or  agent, 
as  to  his  authority,  which  authority  may  be  proved  by  probate, 
power  of  attorney,  or  other  evidence  appearing  to  the  Registrar  to 
be  sufficient. 

9.  Before  registering  an  instrument  under  these  Eules,  the 
Eegistrar  shall  satisfy  liimself  that  it  is  an  instrument  to  which 
these  Eules  apply. 

10.  The  Eegistrar  shall  cause  a  copy  to  be  made  of  every  instru- 
ment brought  for  registration,  and  shall  compare  the  copy  with  the 
original,  certifying  it  to  be  a  true  copy. 

11.  The  Eegistrar  shall  number  every  such  copy  consecutively, 
entering  the  day  of  the  month  and  the  year  when  it  is  registered, 
and  shall  file  the  copies  in  the  order  in  which  the  instruments  came 
to  his  hands. 

12.  The  filing  of  sucli  copy  shall  be  deemed  to  be  registration  of 
the  instrument,  and  the  register  shall  consist  of  the  filed  copies, 
arranged  or  bound  in  volumes  conveniently  for  reference. 

13.  A  certificate  signed  by  the  Eegistrar  shall  be  indorsed  on 
every  instrument  registered,  containing  a  sufficient  reference  to  the 
number  and  position  of  the  instrument  in  the  register,  which  certifi- 
cate shall  be  proof  of  the  due  registration  of  the  instrument  in  the 
absence  of  sufficient  evidence  to  the  contrary. 

14.  On  the  completion  of  the  registration,  the  Eegistrar  shall 
return  the  instrument  and  any  accompanying  documents  to  the 
person  by  whom  the  same  were  brought  for  registration,  taking  a 
receipt  therefor  in  such  form  as  the  Consul-General  may  direct. 

15.  Subject  to  such  precautionary  directions  as  the  Consul- 
General  may  think  proper,  the  register  may,  during  the  usual  office 
hours  on  working  days,  be  searched  and  examined  by  any  applicant, 
and  copies  of  any  entry  may  be  obtained,  if  required.  For  the  pur- 
poses of  searching  the  register,  indexes  shall  be  kept  in  such  form 
and  containing  such  particulars  as  to  grantors,  grantees,  property 
affected  and  otherwise,  as  the  Consul-General  may  direct. 

16.  In  respect  of  the  registration  of  instruments  under  these 
Eules,  the  fees  mentioned  in  the  Schedule  hereto  shall  be  payable. 

EE N NELL  EODD,  Her  Britannic  Majesty's  Acting 
Diplomatic  Agent  and  Consul-General. 
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Schedule  or  Fees. 

1.  For  registration         , .        . .        , .        , .        . .        .  ,^ 

2.  For  collating  and  certifying  copy  entered  in  the  Register,  if  not 

exceeding  100  words 

3.  If  exceeding  100  words,  for  additional  100  words  or  fraction 

thereof 

4.  For  making  copy  of  the  document,  if  not  exceeding  100  words  . . 

5.  If  exceeding  that  number,  for  every  subsequent  100  words 

N.B. — If  the  document  is  in  any  other  language  than  the 
English,  French,  Arabic,  Grujerati,  or  Swahili,  double 
the  fees  Nos.  4  and  5  are  charged. 

Approved. 

EOSEBERY. 
Foreign  Office,  November  28,  1893. 


PROVISIONAL  REGULATIONS  for  the  Government  and 
Ad^ninistration  of  the  British  Protectorate  of  Witu. — 
August  1893. 

By  order  of  His  Highness  the  Sultan  of  Zanzibar. 

The  following  Provisional  Regulations  are  issued  for  the  govern- 
ment and  administration  of  the  British  Protectorate  lying  between 
the  Rivers  Tana  and  Juba  : — 

1.  All  unoccupied  and  unassigned  land  is  the  property  of  the 
State. 

2.  The  exclusive  privilege  of  working,  leasing,  or  assigning  any 
mines  or  deposits  of  any  metals,  minerals,  mineral  oils,  or  precious 
stones  belongs  to  the  State. 

3.  The  felling  of  timber  in  the  forests  shall  be  regulated  by 
particular  arrangement  with  the  Administrator,  who  is  empowered 
to  grant  or  refuse  permission,  and  to  fix  the  royalty  which,  if*  per- 
mission is  granted,  shall  be  paid  to  the  State.  The  wood  used  for 
building  and  burning,  commonly  known  as  "  boriti,"  is  not  included 
in  the  above  Regulation. 

4.  The  sale  of  slaves  is  prohibited.  The  separation  of  the 
children  of  slaves  from  their  mothers  is  forbidden,  on  tlie  severest 
penaltiej?. 

Slaves  may  only  be  inherited  by  the  lawful  cliildren  of  the 
present  owners. 

5.  All  titles  to  any  real  property  are  to  be  registered  before  the 
Administrator  within  a  period  of  one  year  from  the  present  date. 
All  such  titles  brought  in  for  registration  will  be  publicly  exhibited 
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iu  the  nearest  village  to  tbe  locality  where  the  property  is  situated 
within  twenty-one  days,  to  enable  the  claim  to  be  contested. 

After  tbe  lapse  of  one  year  from  the  present  time,  no  claims 
which  have  not  been  registered  will  be  recognized  as  legal  unless  the 
claimant  is  able  to  show  adequate  cause  why  he  has  neglected  to 
comply  with  this  Kegulaiion. 

The  fee  for  registration  of  real  property  will  be  ^  per  cent,  of  the 
value. 

6.  Kathis  will  be  appointed  for  the  admiuistration  of  justice  at 
Mkonumbi,  Wangeh,  and  Mataroui.  Only  the  written  judgments 
of  such  Kathis,  appointed  by  His  Highness  the  Sultan  of  Zanzibar, 
stamped  with  his  official  seal,  will  be  recognized  as  valid  and  put 
into  execution. 

Appeal  from  these  judgments  will  lie,  in  the  first  instance,  to 
the  Administrator,  and  finally  to  His  Highness  the  Sultan  of 
Zanzibar. 

Copies  of  the  judgments  will  be  supplied  to  applicants  by  the 
Kathis,  on  payment  of  1  per  cent,  of  the  amount  adjudged.  The 
law  will  be  administered  according  to  the  Sheria. 

In  all  cases  in  which  Europeans  are  concerned  His  Highness 
delegates  his  authority  to  the  Administrator,  who  will  fix  a  day  for 
hearing  the  case,  or,  iu  his  absence,  to  the  Assistant  Administrator. 

7.  All  mortgages,  deeds  of  sale,  transfers  of  property,  loans, 
promissory  notes,  &c.,  in  order  to  acquire  legal  validity  must  be 
registered  before  one  of  the  above-mentioned  three  Kathis,  according 
to  the  system  now  in  force  at  Zanzibar. 

The  fee  for  registration  will  be  1  per  cent,  of  the  value  stated. 

8.  The  import,  manufacture,  and  sale  of  fire-arms,  ammunition, 
powder,  and  caps  is  prohibited.  Exceptions  will  only  be  made  on 
the  production  of  a  signed  permit  from  the  Administrator,  on  the 
conditions  prescribed  by  the  liegulations  iu  force  in  Zanzibar.  Such 
permits  will  be  subject  to  a  stamp  duty  of  1  rupee. 

9.  The  import  of  alcoholic  liquors  is  prohibited.  Exceptions 
will  only  be  made  in  the  case  of  limited  quantities  for  the  use  of 
Europeans  who  provide  a  sufficient  guarantee  that  the  liquors 
imported  are  for  their  own  personal  consumption. 

The  retail  trade  in  alcoholic  liquors  is  prohibited  altogether. 
The  standard  of  measurement  for  alcoholic  liquors  is  that  in  force 
in  Zanzibar. 

10.  The  Customs  stations  of  the  Protectorate  are  the  following : 
Port  Durnford,  Kiunga,  Kiwaiyu,  Mataroni,  Dodori,  Wangeh,  Mgini, 
Mwanza,  Mesarabu,  Mkoi,  Mkonumbi,  Kimbo. 

An  uniform  duty  of  5  per  cent,  will  be  raised  for  the  present 
on  all  imports.  (Spirits,  wines,  beer,  and  tobacco  which  have 
already  paid  the  5  per  cent,  duty  in  Zanzibar  will,  if  imported 


1190 


AJ^RiCA  (East). 


direct  from  Zanzibar  to  the  Protectorate,  be  exempt  from  further 
duty.) 

The  following  scale  of  duties  will  be  raised  on  native  produce 
exported  : — 

Ivory     . .        . .        . .        , .        . .        . .  15  per  cent,  ad  valorem. 

Copal   15 

India-rubber     . .        . .        . .        . .        . .  15       „  „ 

Semsem  . .        . .        . .        . .        . .        . .  12       „  ,, 

Orchilla  weed  . .        . .        . .        . .        . .  10       „  „ 

Ebony   5       „  „ 

Boritis   10       „  „ 

Hides   10 

Rhinoceros  horn  and  hippopotamus  teeth    . .  10       „  ,, 

Tortoiseshell   10       „  „ 

Cowry  shells     ..        ..        ..        ..        ..  5  „ 

Native  tobacco  . .        ..        ..        ..        ..5  ,, 

Chillies   10 

Ground-nuts     ..        ..        ,.        ..  ..12 

Cotton  , .        . .        . .        . .        . .        . .  5 

Bark   10 

Matting  bags    . .        . .        . .        . .        . .  5 

Dol.  e. 

Indian  corn,  calf  re  corn,  mawele,  leutilt^,  and 

all  other  similar  grain       . .        ....      0  35  per  gizla, 

Eice  in  husk     . .        . .        . .        . .        . .      0  25  „ 

Chiroko   1  10 

Camels  . .        . .        . .        . .        . .        . .      2  00  each. 

Donkeys   1  00  „ 

Horses   10  00  „ 

Cattle  ..    1  00  „ 

Sheep  and  goats         . .        . .        . ,        . .  0  25  „ 

Duties  will  be  collected  in  kind  on  the  following  of  the  above- 
mentioned  products  :  cotton,  bark,  matting  bags,  and  rubber. 

To  avoid  a  second  duty  being  charged  at  Lamu  on  certain  of  the 
above  produce  sent  there  for  transhipment,  a  certificate  should  be 
obtained  from  the  Customs  officer  who  has  levied  the  duty,  stating 
the  port  of  destination  to  which  the  goods  will  ultimately  be  sent, 
and  that  they  are  forwarded  to  Lamu  in  transit  for  shipment  only. 
(N.B. — Duty  will  be  charged  by  the  Lamu  Custom-house  on  all 
goods  which  shall  be  opened  or  removed  while  in  store  there.) 

The  Zanzibar  Government  steamers  will  call  regularly  every 
month  at  Lamu,  where  goods  may  be  also  transhipped  direct  on 
board  from  dhows  without  incurring  any  charges  for  storage. 

IL  The  Administrator  is  empowered  to  draw  up  local  E-egula- 
tions  for  the  protection  of  the  natural  products  of  the  country  from 
waste  or  abuse. 
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BRITISH  PROCLAMATION,  respecting  the  Administration  of 
the  Protectorate  of  Witu. — July  31,  1893. 


lu  the  name  of  the  Queeu. 
A  Proclamation. 

Be  it  known  to  all  whom  it  may  concern,  that  the  Imperial 
British  East  Africa  Company,  having  resigned  the  administration  of 
the  British  Protectorate  north  of  the  Taua,  with  the  exception  of  the 
territories  beloDging  to  the  Sultan  of  Zanzibar,  which  the  Company 
still  retains,  it  falls  to  Her  Majesty's  Government  to  make  further 
arrangements  for  the  administration  of  that  Protectorate  ; 

And  that  they  have  decided  during  pleasure  to  delegate  the 
administration  to  their  trusted  friend,  Seyyid  Hamed-bin-Thwain, 
Sultan  of  Zanzibar,  who  has  accepted  this  responsibility. 

The  Protectorate  is  not  incorporated  in  His  Highness'  dominions, 
but  remains  independent  of  and  distinct  from  them. 

July  31,  1893. 

EENNELL  EODD,  Her  Britannic  Majesty's  Acting 
Agent  and  Consul- General  at  Zanzibar. 


PROCLAMATION  by  the  High  Commissioner  for  South 
Africa,  respecting  Claims  to  Land  Grants  and  to  Mineral 
and  other  Concessions  in  the  Bechuanaland  Protectorate, — 
Cape  Town,  January  lOj  1893.*  , 

PROCLAMATION  by  his  Excellency  Sir  Henry  Brougham  Loch, 
Knight  Grand  Cross  of  the  Most  Honourable  Order  of  the 
Bath,  Knight  Grand  Cross  of  the  Most  Distinguished  Order  of 
St.  Michael  and  St.  George,  Governor  and  Commander-in-chief 
of  Her  Majesty's  Colony  of  the  Cape  of  Good  Hope,  in  South 
Africa,  and  of  the  territories  and  dependencies  thereof,  Governor 
of  the  territory  of  British  Bechuanaland,  and  Her  Majestj'-'s 
High  Commissioner  for  South  Africa,  &c. 

Whereas  it  is  expedient  to  appoint  a  Commission  to  inquire 
ijito  and  report  upon  certain  alleged  land  grants  and  mineral  and 
other  concessions  claimed  in  the  Bechuanaland  Protectorate: 


*  "  London  Gazette,"  March  7,  1893. 
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Now,  therefore,  under,  and  by  virtue  of,  the  powers,  authorities, 
and  jurisdictions  vested  in  and  conferred  upon  me,  I  do  hereby 
proclaim,  declare,  and  make  known  as  follows  : — 

1.  A  Commission  shall  be  constituted  to  be  styled  "  The  Conces- 
sion Commission  for  the  Bechuanaland  Protectorate,"  which  shall  be 
composed  of  a  President,  two  Commissioners,  and  a  Secretary,  to  be 
appointed  by  the  High  Commissioner  by  Government  Notice  in 
the  G-overnment  Gazette  of  the  Colony  of  the  Cape  of  Good  Hope. 

2.  Any  change  in  the  person  of  the  President,  either  Commis- 
sioner, or  the  Secretary,  shall  be  notified  in  like  manner. 

3.  The  Commission  sliall  have  power  aud  authority  from  time  to 
time,  and  at  one  or  more  meetings  or  sittings,  or  adjourned  meetings 
or  sittings,  to  inquire  into  and  report  upon  alleged  land  grants  aud 
mineral  or  other  concessions  claimed  in  respect  of  any  })art  of  the 
territories,  exclusive  of  the  Tati  district,  which  are  included  under 
section  3  of  my  Proclamation  of  date  the  27th  day  of  September, 
1892.* 

4.  The  powers  and  authorities  conferred  upon  the  Commission 
by  this  Proclamation  shall  be  exercised,  such  inquiry  as  aforesaid 
shall  be  pursued,  and  such  report  as  aforesaid  shall  be  made  wnthin 
or  during  such  time,  subject  to  such  conditions,  and  in  accordance 
with  such  directions  and  instructions,  as  may  be  defined  by  law  or 
by  the  terms  of  any  commission  or  letter  of  instructions  given  or 
granted  from  time  to  time  to  the  President  by  the  High  Com- 
missioner. 

5.  All  proceedings  before  or  by  the  Commission  shall  be  subject 
to  such  rules  of  procedure  or  practice  as  may  be  not  inconsistent 
with  the  law  of  the  Colony  of  the  Cape  of  Good  Hope,  or  to  such 
rules  and  practice  as  may  be  laid  down  or  decided  upon  by  the 
Commission. 

6.  The  Commission  shall,  by  notices  signed  by  the  Secretary, 
and  published  in  the  Government  Gazettes  of  the  Colony  of  the 
Cape  of  Good  Hope  and  of  British  Bechuanaland,  prescribe  the 
period  within  which  claims  must  be  filed  with  the  Secretary,  and 
also  the  time  and  place  of  the  first  meeting  or  sitting  of  the 
Commission  for  the  hearing  of  claims,  and  with  regard  to  further  or 
adjourned  meetings  or  sittings,  such  notice  shall  be  given  in  manner 
aforesaid  or  otherwise  as  the  Commission  shall  direct. 

7.  No  claim  not  duly  filed  within  the  period  aforesaid,  or  such 
further  period  as  the  Commission  may  allow  by  like  notice,  shall  be 
entertained,  or  shall  thereafter  be  recognized  as  of  any  validity,  save 
by  special  permission  of  the  High  Commissioner. 

8.  The  Commission  shall  cause  sufficient  notices  to  be  given 
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from  time  to  time  to  any  native  Chief  or  other  person  interested  in 
the  inquiry  into  any  cLiim,  and  such  notices  shall  be  given  either  by 
personal  service  or  by  publication  in  one  or  more  of  the  Grovern- 
ment  Gazettes  aforesaid,  or  otherwise  as  the  Commission  may  direct. 

9.  The  claimant  and,  by  special  leave  of  the  Commission,  any 
native  Chief  or  other  person  interested  as  aforesaid  may  at  the 
inquiry  into  any  claim  appear  personally  or  by  counsel,  attorney,  or 
agent  authorized,  in  writing,  and  may  produce  evidence  before  the 
Commission  in  connection  with  such  inquiry,  subject  to  such  rules  of 
procedure  and  practice  as  aforesaid. 

10.  The  Commission  may  grant  at  the  instance  of  a  claimant  or 
any  native  Chief  or  interested  person,  or  may  issue  for  the  purposes 
of  any  inquiry,  subpoenas  or  suai mouses  calling  upon  any  person  to 
appear  and  testily  before  the  Cominssion  concerning  any  claim 
being  the  subject  of  inquiry,  and  all  persons  shall  be  bound  and 
obliged  duly  to  conform  to  and  obey  all  summonses  or  orders  under 
the  hand  of  the  Secretary  acting  with  the  authority  of  the  Commis- 
sion, whether  such  summons  or  order  be  issued  for  the  purpose  of 
calling  any  such  person  to  give  evidence,  or  for  the  furtherance  of 
any  other  purpose  within  the  scope  of  the  powers  and  authorities 
conferred  upon  the  Commission. 

11.  The  penalty  for  wilful  default  in  complying  with  any  such 
sum  nous  or  order  as  aforesaid  shall  be  by  way  of  summary  fine  in 
any  sum  which  the  Commission  may  assess,  or  by  way  of  summary 
attachment  and  imprisonment  for  contempt  for  any  term  not 
exceeding  twelve  months,  or  by  way  of  both  such  fine  and  imprison- 
ment. 

12.  ¥or  the  purposes  of  the  last  preceding  section  the  Commis- 
sion shall  be  clothed  with  all  powers  conferred  by  the  law  of  the 
Colony  of  the  Cape  of  Good  Hope  on  the  Supreme  Court. 

13.  For  the  purpose  of  proceeding  to  take  any  of  the  evidence  in 
connection  with  any  inquiry,  the  President  or  one  Commissioner, 
with  the  Secretary,  or  his  locum  tenens^  shall  form  a  quorum,  with  all 
the  powers  in  that  behalf  hereby  conferred. 

14.  The  Commission  shall  have  power  to  administer  an  oath  to 
any  witness,  but  may  in  its  discretion  admit  affidavits  or  take  an 
oral  statement  in  lieu  of  evidence  upon  oath  from  any  witness ;  but 
all  witnesses,  whether  testifying  on  oath  or  not,  shall  be  liable  for 
false  testimony  to  prosecution  before  any  Court  having  jurisdiction, 
and  on  conviction  to  the  punishment  provided  for  the  crime  of 
perjury. 

15.  Notes  of  the  evidence  taken  in  connection  with  every  claim 
shall  be  duly  recorded  and  preserved. 


God  save  the  Queen  ! 
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Griven  under  my  hand  and  seal  this  10th  day  of  January, 
1893. 

HENET  B.  LOCH,  Hiffk  Commissioner. 

By  command  of  his  Excellency  the  High  Commissioner, 
Geauam  Boweb,  Imperial  Secretary/. 


PBOCLAMATION  hy  the  High  Commissioner  for  South 
JfricUi  constitutinr/  a  Court  to  inquire  into  and  decide  upon 
Claims  to  Land  Grants  and  Concessions  in  the  Western 
Part  of  the  Colony  of  British  Bechuanaland. — Cape  Town, 
February  \,  1893.* 


Peoclamation  by  his  Excellency  Sir  Henry  Brougham  Loch, 
Knight  Grand  Cross  of  the  Most  Honourable  Order  of  the 
Bath,  Knight  Grand  Cross  of  the  Most  Distinguished  Order  of 
St.  Michael  and  St.  George,  Governor  and  Commander-in-chief 
of  Her  Majesty's  Colony  of  the  Cape  of  Good  Hope  in  South 
Africa,  and  of  the  territories  and  dependencies  thereof.  Governor 
of  the  territory  of  British  Bechuanaland,  and  Her  Majesty's 
High  Commissioner  for  South  Africa,  &c. 

Wheeeas  it  is  expedient  to  constitute  and  establish  a  Court,  to 
be  styled  "The  British  Bechuanaland  Concession  Court,"  to  exercise 
jurisdiction  for  the  purpose  of  inquiring  into  and  deciding  upon  the 
validity  and  scope  of  claims  founded  upon  grants  of  land  or  mineral 
or  other  concessions  alleged  to  have  been  before  the  5th  day  of  May, 
1891,  acquired  from  native  Chiefs  or  other  persons  in  respect  of  any 
part  of  the  territory  over  which  on  the  said  date  Her  Majesty's 
sovereignty  was  proclaimed  by  Proclamation  No.  106,  B.B.,  1891, 
and  which  now  forms  portion  of  British  Bechuanaland  ;  and  whereay, 
in  furtherance  of  the  object  aforesaid,  it  is  desirable  to  proclaim  the 
powers,  jurisdictions,  and  authorities,  and,  in  general,  to  regulate 
the  proceedings  of  the  said  Court : 

Now,  therefore,  under  and  by  virtue  of  the  powers  in  me  vested, 
I  do  hereby  proclaim,  declare,  and  make  known  as  follows  : — 

1.  A  Court  shall  be  and  is  hereby  constituted  and  established,  to 
be  styled  "  The  British  Bechuanaland  Concession  Court,"  and 
hereinafter  referred  to  as  "  the  said  Court,"  which  shall  be  composed 
of  a  President  and  two  Assessors,  with  a  Secretary,  eacli  of  whom 
shall  be  appointed  by  the  Governor  by  Government  Notice  in  the 
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British  BechuaDaland  Government  Gazette,  and  shall  hold  office 
during  the  pleasure  of  the  Governor. 

2.  Any  change  in  the  person  of  the  President,  eitlier  Assessor, 
or  Secretary,  shall  be  notified  in  like  manner,  but  the  functions 
of  the  Secretary  may  be  performed  by  any  person  temporarily- 
appointed  for  that  purpose  at  any  time  by  the  said  Court  or  the 
Governor. 

3.  The  said  Court  shall  have  power,  jurisdiction,  and  authority 
from  time  to  time  within  such  period  as  the  Governor  shall  fix  and 
determine,  and  at  one  or  more  sittings  or  adjourned  sittings  at 
Vryburg  or  elsewhere  in  British  Bechuanaland,  to  inquire  into  and 
decide  upon  the  validity  and  scope  of  all  claims  founded  upon 
i^rants  of  land  or  mineral  or  other  concessions  alleofed  to  have  been 
before  the  5th  day  of  May,  1891,  acquired  from  native  Chiefs  or 
other  persons  in  respect  of  any  part  of  tlie  territory  over  which,  on 
the  said  date.  Her  Majesty's  sovereignty  was  proclaimed  by 
Proclamation  No.  106,  B.B.,  1891,  and  which  now  forms  portion  of 
British  Bechuanaland ;  and  the  said  Court  shall  exercise  such 
power,  jurisdiction,  and  authority  subject  to,  and  in  accordance 
with,  the  provisions  of  this  Proclamation,  and  vi^ith  any  directions  or 
int^tructions  published  in  manner  provided  in  section  28  iiereof,  and 
failing  such  provisions,  directions,  and  insiructiony,  in  accordance 
with  the  principles  of  the  Eoman-Dutch  law  as  administered  in 
British  Bechuanaland. 

4.  The  President  and  the  two  Assessors  aforesaid  shall,  for  the 
purposes  of  this  Proclamation,  in  general,  exercise  the  powers  and 
functions  of  the  Bench  of  three  Judges  composing  the  Supreme 
Court  of  the  Colony  of  the  Cape  of  Good  Hope,  vsitting  in  Cape 
TowTi,  provided  that — 

(a.)  The  decision  of  a  majority  shall  be  the  decision  of  the  said 
Court ; 

(b.)  The  President  and  one  Assessor  shall  form  a  quorum  for  the 
purposes  of  any  decision  ;  and 

(c.)  The  Governor  may  for  the  purposes  of  any  particular  matter 
or  matters  coming  before  the  said  Court,  appoint  specially  by 
Government  Notice  as  aforesaid,  any  person  to  act  either  as 
President  or  as  an  Assessor  of  the  said  Court  during  the  Governor's 
pleasure. 

5.  The  Secretary  of  the  said  Court  shall  have  and  exercise  the 
powers  and  functions  which  are  by  law,  rule  of  Court,  or  practice 
vested  in  or  conferred  upon  the  Registrar  of  the  Supreme  Court 
aforesaid,  and  shall  duly  preserve  the  records  of  the  proceedings  of 
the  said  Court  constituted  by  this  Proclamatiou. 

6.  The  procedure  before  the  said  Court  shall  be  in  accordance 
with  the  rules  of  Court  and  practice  established  and  followed  in  the 
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Supreme  Court  aforesaid,  so  far  as  applicable,  subject  always  to  the 
provisions  of  this  Proclamation,  to  such  rules  as  may  be  framed  and 
published  in  manner  provided  in  section  10  hereof,  aud  to  the 
decisions  of  the  said  Court  hereby  constituted  upon  all  matters  of 
practice  arising  iji  tiie  course  of  any  matter  coming  before  the  said 
Court  under  this  Proclamation. 

7.  Within  a  time  to  be  fixed  by  Government  Notice  in  the 
Gazette  aforesaid,  which  Notice  shall  likewise  be  published  in  the 
Government  Gazette  of  the  Colony  of  the  Cape  of  Good  Hope,  all 
such  claims  as  aforesaid  shall  be  filed  with  the  Secretary  of  the  said 
Court  or  any  person  appointed  by  the  Governor  for  the  purpose,  and 
every  claim  shall  be  set  forth  in  a  document  to  be  styled  the 
claimant's  declaration,  to  which  document  shall  be  annexed  such 
other  documents  as  the  claimant  relies  upon  in  support  of  his 
claiui,  or  notarial  copies  thereof  ;  provided  that  the  filing  of  such 
notarial  copies  shall  in  no  case  be  deemed  to  render  unnecessary  the 
due  production,  at  the  inquiry  into  or  trial  of  any  claim,  of  the 
original  document  or  documents  so  relied  upon. 

8.  No  claim  not  duly  filed  within  the  time  fixed  as  aforesaid,  or 
such  extended  time  as  may  be  allowed  by  further  Government 
Notice,  shall  be  admitted  to  be  filed,  nor  shall  any  such  claim  be 
thereafter  entitled  in  any  manner  to  recognition  as  of  any  legal 
validity  iji  British  Bechuanaland  or  elsewhere ;  provided  that  by 
special  authority  in  writing  trom  the  Governor,  a  claim  may  be 
admitted  to  be  filed  for  inquiry  and  decision  by  the  said  Court, 
notwithstanding  the  lapse  of  the  period  or  periods  fixed  or  allowed 
as  aforesaid. 

9.  The  Government  of  British  Bechuanaland  shall  be  deemed  to 
be  a  party  in  respect  of  every  matter  coming  before  the  said  Court 
for  inqairy  and  decision,  and  may,  by  counsel  or  attorney,  intervene, 
})lead,  lead  evidence,  and  generally  do  all  such  things  as  would  be 
competent  to  a  party  to  a  civil  suit;  but  the  said  Court  shall  in  no 
case  direct  that  costs  of  any  claimant  occasioned  by  opposition  or 
other  proceeding  duly  authorized  by  the  Government  shall  be  paid 
by  the  Government,  unless  it  shall  appear  that  such  opposition  or 
other  proceeding  is  vexatious  or  frivolous. 

10.  Any  person  interested  in  supporting  or  opposing  any  claim 
in  whole  or  in  part  may,  with  the  leave  of  the  said  Court,  in  like 
manner  either  in  person  or  by  counsel  or  attorney  intervene,  plead, 
lead  evidence,  and  generally  do  all  such  things  as  would  be  compe- 
tent to  a  party  to  a  civil  suit,  and  the  said  Court  shall,  in  inquiring 
into  or  deciding  upon  any  claim,  alford  sufficient  opportunity  to  all 
such  persons  to  take  advantage  of  the  provisions  of  this  section,  and 
for  that  purpose,  and  generally  for  the  purposes  of  this  Proclama- 
tion, the  said  Court  may  frame  such  rules  of  procedure  and  practice 
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as  it  may  deem  expedient,  which  shall  be  of  full  legal  force  and 
effect  upon  approval  by  the  Governor  and  publication  in  the  British 
Bechuanaland  Government  Gazette. 

11.  ]N"otice  of  any  claim  founded  upon  an  alleged  grant  by,  or 
concession  from^  any  native  Chief  shall  be  given  to  such  Chief  or  his 
successor  by  the  Secretary  of  the  said  Court  in  full  time  to  permit 
sucb  Chief  or  his  successor  to  take  advantage  of  the  provisions  of 
the  last  preceding  section,  and  such  notice  shall  be  given  either  by 
personal  service  or  by  publication  in  the  said  Government  Gazette 
as  the  President  of  tbe  said  Court  shall  direct. 

12.  At  the  request  of  the  claimant,  any  party  or  any  interested 
native  Chief  or  other  person,  the  Secretary,  with  the  authority  of 
the  said  Court  or  the  President,  or  either  Assessor  thereof,  may 
grant,  and  the  said  Court  or  the  President  or  either  Assessor  thereof 
may,  in  the  interests  of  justice,  direct  the  Secretary  to  issue 
subpoenas  or  summonses,  calling  upon  any  person  therein  named  to 
appear  upon  a  day  and  at  a  place  therein  appointed,  and  to  testify 
before  the  Court  concerning  any  matter  in  issue  as  the  subject  of 
inquiry,  and  every  person  shall  be  bound  and  obliged  to  conform  to 
and  obey  any  such  subpcena  or  summons,  or  any  other  competent 
order  of  the  said  Court  duly  served,  whether  such  subpoena, 
summons,  or  order  be  granted  or  issued  for  the  purpose  of  calling 
such  person  to  give  evidence,  or  for  the  furtherance  of  any  other 
purpose  within  the  scope  of  the  power,  jurisdiction,  and  authority 
conferred  upon  the  said  Court ;  and  for  default  of  obedience  to  any 
such  subpoena,  summons,  or  order  the  penalty  shall  be  such  as  the 
Supreme  Court  aforesaid  might  in  like  case  by  attachment,  fine, 
imprisonment,  or  otherwise  direct  and  impose. 

13.  Evidence  in  connection  with  any  matter  coming  before  the 
said  Court  may  be  taken  before  the  President,  or  at  least  one 
Assessor  with  the  Secretary,  or  some  person  appointed  to  act  as 
Secretary,  and  for  this  purpose  the  President  or  such  Assessor  or 
Assessors  shall  form  a  quorum  of  the  said  Court  with  all  the  power, 
jurisdiction,  and  authority  hereby  conferred,  save  and  except  that  of 
finally  deciding  upon  such  matter  otherwise  than  in  accordance  with 
section  4  hereof 

14.  The  said  Court  shall  have  power  to  administer  an  oath  to  any 
witness,  but  may  in  its  discretion  admit  affidavits  or  take  oral  state- 
ments in  lieu  of  evidence  upon  oath  from  any  witness;  but  all 
witnesses,  whether  testifying  upon  oath  or  not,  shall  be  liable  for 
false  testimony  to  prosecution  before  any  competent  Court  in  British 
Bechuanaland,  and,  on  conviction,  to  the  punishment  provided  for 
the  crime  of  perjury. 

15.  The  proceedings  of  the  said  Court  shall  be  open  to  the 
public  unless  the  said  Court  shall  otherwise  direct,  and  notes  of  the 
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evidence  given  in  connection  with  any  claim  shall  be  duly  recorded 
and  preserved. 

16.  Tlie  said  Court  shall  have  power  to  punish  summarily  any 
person  who  shall  commit  contempt  of  Court,  and  to  issue  a  warrant 
for  the  arrest  of  any  person  whom  the  said  Court  may  suspect  of 
having  committed  the  crime  of  perjury  as  aforesaid,  or  of  being 
guilty  of  any  fraud,  forgery,  conspiracy,  or  attempt  to  commit  any 
of  the  said  crimes,  or  generally  of  any  crime  in  connection  with  any 
matter  coming  before  tlie  said  Court,  and  any  person  so  arrested 
may  be  brought  to  trial  or  otherwise  dealt  with  according  to  law  by 
any  Court  of  competent  jurisdiction  in  British  Bechuanaland. 

17.  Appeals  shall  lie  from  final  judgments  or  orders  of  the  said 
Court  to  Her  Majesty's  Privy  Council  in  like  cases  and  manner,  and 
subject  to  the  like  legal  provisions,  rules  of  Court,  and  practice 
which  are  in  force  and  observed  in  connection  with  appeals  from  the 
final  judgments  or  orders  of  the  Supreme  Court  aforesaid. 

Provided  that  no  leave  to  appeal  shall  be  granted — 

(a.)  Unless  within  one  fortnight  from  the  date  of  any  judgment 

or  order  a  petition  for  leave  to  appeal  be  filed  with  the  Secretary  of 

the  said  Court ; 

(h.)  Save  with  the  concurrence  of  the  President  of  the  said 
Court,  who  shall  have  jurisdiction  to  determine  in  every  such 
petition  without  any  assessor. 

And  provided  further  that — 

(1.)  If  within  three  calendar  months  from  the  date  of  any  final 
judgment  or  order  no  leave  to  appeal  shall  have  been  obtained 
either  from  the  said  Court,  with  the  concurrence  of  the  President, 
from  the  President  thereof,  or  from  Her  Majesty's  Privy 
Council ;  or 

(2.)  If  in  case  leave  to  appeal  shall  have  been  obtained,  such 
appeal  be  either  withdrawn,  lapse  by  default  at  any  stage,  or  be 
determined  otherwise  than  by  the  final  judgment  or  order  of  Her 
Majesty's  Privy  Council. 

Every  final  judgment  or  order  shall  be  deemed  and  taken  to  be 
and  become  ipso  facto  absolute,  and  titles  or  rights  recognized  or 
conferred  thereby  shall  be  and  become  indefeasible,  subject  to  the 
provisions  of  this  Proclamation. 

18.  The  decision  of  the  said  Court  shall  not  affect  any  land  lying 
bevond  the  boundaries  of  British  Bechuanaland  to  which  any  claim 
founded  on  an  alleged  grant  or  concession  may  extend. 

19.  The  said  Court  shall  have  special  power  to  adjudicate  upon — 
(a.)  The  alleged  rights  of  sovereignty  in  Willem  Chrestian  or 

Christian,  Chief  of  the  Bondelswartz  natives,  and  his  alleged  rights 
and  powers  to  grant  land  or  make  concessions  in  respect  of  any 
portion  of  the  district  of  Mier ; 
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(h.)  The  alleged  rights  of  sovereignty  of  David  Philander,  and 
his  alleged  rights  and  powers  to  grant  land  or  make  concessions 
in  respect  of  the  country  occupied  by  him  and  the  people  under 
him ; 

(c.)  The  alleged  rights  of  sovereignty  and  the  alleged  rights  and 
powers  of  the  Bakahihari  Chief  DepuUho,  of  Lohututu,  to  grant 
land  or  make  concessions  in  any  part  of  the  district  of  Mier. 

20.  No  grants  of  laud  or  concessions  shall  be  valid — 

(1.)  If  found  to  have  been  made  by  any  Chief  without  the 
express  consent  or  concurrence  of  his  Council ; 

(2,)  If  made  by  any  Chief  with  relation  to  land  in  the  possession 
of  another  Chief  or  his  people  without  the  express  consent  or  con- 
currence of  the  latter  Chief  and  his  Council ; 

(3.)  If  found  to  have  been  obtained  by  fraudulent  or  other 
improper  means,  or  without  adequate  valuable  consideration  ; 

(4.)  If  the  said  Court  shall  find  that  any  of  the  terms  or  con- 
ditions upon  which  such  grant  or  concession  was  made  has  not  been 
duly  and  satisfactorily  performed  ; 

(5.)  If  the  said  Court  shall  not  be  satisfied  of  the  authenticity  of 
the  document  or  documents  of  grant  or  concession  relied  upon,  or 
that  the  grantee  or  cedent  Chief  or  person  well  understood  the 
nature  and  terms  of  the  grant  or  concession  ;  or 

(6.)  If  the  said  Court  shall  find  that  the  recognition  of  its 
validity  would  render  impossible  the  establishment  at  any  place  of  a 
suitable  reserve  for  natives  in  accordance  with  the  law  of  British 
Bechuanaland. 

21.  No  condition  in  any  grant  or  concession  shall  be  valid — 
(1.)  Which  purports  to  confer  exemption  from  taxation  or  from 

the  law  now  or  hereafter  in  force  in  British  Bechuanaland  ;  or 

(2.)  Which  is  found  by  the  said  Court  to  be  calculated  to  confer 

or  create — 

(a.)  Any  monopoly  ;  or 

(b.)  Any  sole  and  exclusive  right  of  trading  or  carrying  on  any 
commercial  operation  or  undertaking  ;  or 

(c.)  Any  sole  and  exclusive  right  of  carrying  on  any  industrial  or 
manufacturing  operation,  or  any  chemical  operation  concerning  the 
winning  or  recovery  of  precious  metals,  or  the  reduction  of  refractory 
ores  ;  or 

(3.)  Which  beyond  reasonable  or  within  vague  or  ill -defined 
limits  confers  sole  or  exclusive  rights  to  precious  stones  or 
minerals  ; 

Provided  that  the  said  Court  may  in  its  judgment  and  discretion 
define  reasonable  limits  within  which  any  such  last-mentioned 
condition  may  be  recognized  as  valid. 

22.  Any  land,  a  grant  or  concession  of  which  in  ownership  is 
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found  to  be  valid  by  the  said.  Court,  shall  be  deemed  to  be  acquired 
subject  to — 

(a.)  An  annual  quit  rent,  being  not  less  thnn  the  amount  which 
would  be  payable  if  such  land  were  situated  within  the  district  of 
Gordonia,  redeemable  at  twenty  years'  purchase : 

(b.)  Such  terras,  conditions,  or  servitudes  as  are  usually  inserted 
in  grants  on  perpetual  quit  rent  in  accordance  with  the  law  and 
practice  prevailing  in  British  Bechuanaland. 

Provided  that  the  reservation  of  the  right  of  the  Crown  to 
precious  stones  and  minerals  shall  not  be  included  in  the  title  of 
any  land  which  the  said  Court  may  by  its  decision  under  this 
Proclamation  award  in  ownership  to  any  claimant  who  shall 
establish  a  sole  and  exclusive  right  to  precious  stones  or  minerals 
within  such  reasonable  limits  as  aforesaid  as  may  be  defined  by  such 
decision. 

23.  The  said  Court  in  its  discretion  shall  have  full  power  to 
reduce  claims  founded  on  alleged  grants  or  concessions  which  shall 
be  found  to  be  immoderate  or  unreasonable,  and  may  by  its 
decisions  modify  the  terms,  conditions,  or  scope  of  any  grant  or 
concession,  or  may  impose  equitable  limitations,  restrictions,  or 
conditions  upon  the  exercise  of  any  grant  or  concession,  provided 
that  the  powers  conferred  by  this  section  shall,  so  far  as  possible,  be 
exercised  in  any  manner  not  inconsistent  with  the  law  of  British 
Bechuanaland. 

24.  Before  any  title  be  issued  to  any  land,  a  grant  of  which  is 
affirmed  by  any  judgment  of  the  said  Court,  and  before  any  rights 
of  possession  can  be  claimed  under  any  judgment  in  respect  of  any 
land  affected  by  any  grant  or  concession,  whether  of  ownership  or  of 
any  lesser  right  to  such  land,  such  land  shall  be  surveyed  by  some 
duly  qualified  surveyor,  whose  work  must  be  submitted  for  the 
approval  of  the  Surveyor-Greneral,  and  the  cost  of  such  survey  shall 
be  paid  by  the  person,  persons,  or  Company  claiming  to  be  entitled 
under  such  judgment. 

25.  No  decision  affirming  any  right  or  privilege  in  respect  of 
land  short  of  a  right  of  ownership  shall  be  deemed  to  exempt  the 
holder  at  any  time  of  such  right  or  privilege  from  such  laws  as  may 
be  made  hereafter  regulating  the  exercise  thereof. 

26.  The  fees  of  office  and  Court  fees  to  be  taken  from  claimants 
or  other  parties  interested  and  appearing  in  connection  with  any 
matter  coming  before  the  said  Court  sliall  be  the  same  as  those 
whicli  would  in  like  case  or  matter  be  taken  in  the  Supreme  Court 
aforesaid,  provided  that  the  said  Court  hereby  constituted  may,  in 
any  case  not  provided  for,  decide  the  fee  to  be  taken  in  such  and  all 
similar  cases. 

27.  The  costs  of  proceedings  before  the  said  Court  shall  be 
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liable  to  taxation  in  manner  provided  by  the  rules  and  practice 
of  tbe  Supreme  Court  aforesaid,  and  upon  the  same  scale  or  tariff, 
unless  the  said  Court  hereby  constituted  shall  otherwise  decide 
or  determine  by  rules  framed  under  the  powers  conferred  upon  it 
by  section  10  hereof,  and  the  Secretary  of  the  said  Court  shall  be 
the  Taxing  OfiScer. 

28.  The  Governor  may  from  time  to  time,  by  Grovernment  Notice 
in  the  British  Bechuanaland  Government  Gazette,  issue  directions 
or  instructions  to  tbe  said  Court  as  occasion  may  require,  and  every 
such  direction  or  instruction  shall,  from  the  date  of  such  publication, 
be  of  like  force  and  effect  as  though  here  enacted,  and  may  relate  as 
well  to  claims  then  already  filed  or  inquiries  or  matters  then  already 
proceeding  as  to  claims  filed  or  inquiries  or  matters  proceeding 
subsequent  to  the  date  of  such  notice. 

God  save  the  Queen ! 

Given  under  my  hand  and  seal,  this  1st  day  of  February,  1893. 

HE  NET  B.  LOCH,  Governor  of  British  Bechuanaland. 

By  command  of  his  Excellency  the  Governor  of  British 
Bechuanaland. 

Geaham  Bo"WER,  Imperial  Secretary. 


NOTIFICATION  issued  by  the  High  Commissioner  for  South 
Africa,  respecting  the  Commission  to  inquire  into  alleged 
Concessions  in  the  Bechuanaland  Protectorate.''^ — Vryhiirg, 
February  3,  1893.t 

The  Concession  Commission  for  the  Bechuanaland  Protectorate. 

Whereas  his  Excellency  the  High  Commissioner  has  been 
pleased  to  appoint  a  Commission  to  inquire  into  and  report  upon 
certain  alleged  land  grants  and  mineral  and  other  concessions 
claimed  in  the  Bechuanaland  Protectorate  : 

Notice  is  hereby  given  that  all  claims  to  such  alleged  land  grants 
and  mineral  and  other  concessions  must  be  filed  with  the  Secretary 
of  the  said  Commission  at  his  office  at  Viyburg,  British  Bechuana- 
land, on  or  before  the  1st  May,  1893. 

Every  claim  must  be  set  forth  in  a  document,  to  which  shall  be 
annexed  such  other  original  documents  (and  one  set  of  copies  of  the 
same)  as  the  claimant  relies  upon  in  support  of  his  claim,  or  notarial 

*  See  Proclamation  of  January  10,  1893,  page  1191. 
t  "  London  Gazette,"  March  14,  1893. 
[1892-93.  Lxxxv.]  4  H 
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copies  of  such  original  document,  and  one  set  of  copies  of  such 
notarial  copies.  Provided  that  the  filing  of  such  notarial  copies 
shall  in  no  case  be  deemed  to  render  unnecessary  the  due 
production  at  the  inquiry  into  any  claim  of  the  original  document  or 
documents. 

Vryburg,  February  3,  1893. 

J.  A.  ASHBURNHAM,  Secretary. 


NOTIFICATION  issued  by  the  High  Commissioner  for  South 
Africa,  respecting  the  Commission  to  inquire  into  alleged, 
Concessions  in  the  Bechuanaland  Protectorate. —  Vryburg, 
February  8,  1893.* 

The  Concession  Commission  for  the  Bechuanaland  Protectorate. 

It  is  hereby  notified  that  the  first  public  sitting  of  the  above 
Commission  will  take  place  at  Gaborone's,  in  the  Bechuanaland 
Protectorate,  on  Wednesday,  the  10th  May,  1893,  for  the  purpose  of 
inquiring  into  claims  to  alleged  land  grants  and  mineral  and  other 
concessions  in  the  Bechuanaland  Protectorate  which  shall  have  been 
duly  filed  with  the  Secretary  in  terms  of  Notice  No.  1  of  the  3rd 
instant. 

Vryburg,  February  8,  1893. 

J.  A.  ASHBURNHAM,  Secretary. 


NOTIFICATION  issued  by  the  High  Commissioner  for  South 
Africa,  respecting  the  Commission  to  inquire  into  alleged 
Concessions  in  the  Bechuanaland  Protectorate, —  Vryburg, 
March  6,  1893.t 


The  Concession  Commission  for  the  Bechuanaland  Protectorate. 

With  reference  to  previous  notices,  the  following  definition  of 
the  territories  over  which  the  above  Commission  has  jurisdiction  are 
published  for  the  information  of  all  concerned  : — 

{a.)  The  territories  lying  between  the  Crown  Colony  of  British 
Bechuanaland,  the  22nd  parallel  of  south  latitude,  and  the  Maclout- 
sie  River. 

*  "London  G-azette,"  March  24,  1893. 
t  "  Lonrlon  G-azet  te,"  May  5,  1893. 
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(b.)  The  territory  known  as  the  disputed  territory  lying  between 
tlie  Shashi  and  Macloutsie  Rivers,  excepting  the  area  included  in  the 
Tuli  district. 

(c.)  Such  territories  north  of  the  22nd  parallel  of  south  latitude 
as  belong  to  the  Chief  Khaina,  of  the  Bamangwato. 

(d.)  Sucli  territories  lying  to  the  north  and  the  west  of  the 
territories  of  the  Chief  Khama  as  do  not  belong  to  the  Chief 
Lobengula. 

Yryburg,  March  6,  1893. 

J.  A.  ASHBURNHAM,  Secretary. 


BRITISH  NOTIFICATION,  respecting  the  Niger  Coast 
Protectorate— London,  May  13,  1893.* 


Foreign  Office,  May  13,  1893. 

With  reference  to  the  notification  in  the  "  London  Gazette"  of 
the  18th  October,  1887,1  respecting  the  British  Protectorate  of  the 
Niger  districts,  and  to  certain  agreements  entered  into  between  the 
British  and  German  Governments,  it  is  hereby  notified,  for  public 
information,  that  the  portion  of  the  Protectorate  under  the  adminis- 
tration of  Her  Majesty's  Commissioner  and  Consul-Generai  will, 
from  the  date  of  this  notification,  form  a  separate  Protectorate, 
under  the  name  of  the  "  Niger  Coast  Protectorate,"  and  will  cease 
to  be  known  as  the  "  Oil  Rivers  Protectorate." 

The  eastern  limit  of  the  line  of  coast  of  the  Niger  Coast  Protec- 
torate is  defined  in  the  Agreement  between  the  British  and  German 
Governments  of  the  14th  April,  1893.t 


CONSTITUTION  of  the  United  States  of  Venezuela,— 
Caracas i  June  21,  1893. 
(Translation.)  — — 

We,  the  Representatives  of  the  people  of  Venezuela,  having 
met  together  by  virtue  of  the  convocation  contained  in  the  Decree 
of  the  1st  January  last,  in  Constitutional  Assembly,  invoking  the 
favour  and  inspiration  of  the  Supreme  Law-giver  of  the  Universe, 
have  decreed  the  following  Constitution  of  the  United  States  of 
Venezuela : — 


*  "  London  Gazette,"  May  16,  1893. 
t  Vol.  LXXVIII,  page  42.  '  +  Page  38. 
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TiTTiE  I. — Oj  the  Nation  and  its  Territori^. 

Art.  1.  The  States  of  Los  Andes,  Bermudez,  Bolivar,  Carabobo, 
Falcon,  Lara,  Miranda,  Zamora,  and  Zulia  continue  united  and  form 
the  nation  under  the  denomination  of  the  United  States  of  Vene- 
zuela. 

2.  The  boundaries  of  tliese  States  will  be  determined  in  con- 
formity with  the  limits  fixed  for  the  old  provinces  by  the  Law  of  the 
28th  April,  1856,  which  settled  the  last  territorial  division  with  the 
exception  of  the  old  Department  of  Nirgua,  which  forms  part  of  the 
State  of  Carabobo. 

3.  The  territory  of  the  United  States  of  Venezuela  is  the  same 
OS  constituted  in  the  vear  1810  the  Captaincy-General  of  Venezuela. 

4.  The  States  to  which  Article  1  of  this  Constitution  refers 
retain  the  faculty  of  uniting  themselves  in  groups  of  two  or  more, 
in  order  to  form  one  single  State,  with  the  agreement  always  of 
their  respective  Legislative  Assemblies:  the  States  declared  inde- 
pendent by  the  Constitution  of  the  28th  March,  1864,*  and  converted 
into  sections  by  that  of  the  27th  April,  1881,t  have  the  right  to 
recover  the  character  of  States  should  there  be  a  demand  to  that 
effect  by  the  Kepresentatives  in  the  Legislative  Assembly  of  two- 
thirds  of  the  districts  of  any  one  of  such  States,  and  should  the 
population  exceed  100,000  inhabitants.  If  such  limit  of  population 
does  not  exist  a  demand  may  be  made,  in  the  same  form,  for  the 
separation  from  one,  and  annexation  to  another.  State,  provided  that 
that  from  which  it  separates  itself  remains  on  the  basis  required  of 
100,000  inhabitants.  In  either  case  it  will  take  a  share  in  tlie 
Congress,  the  National  Executive,  and  the  other  States  of  the 
Federation.    The  procedure  will  be  determined  by  law. 

Title  11. — Of  the  Venezuelans, 

5.  Venezuelans  are  such  either  by  birth  or  by  naturalization, 
(a.)  Tlie  following  are  Venezuelans  by  birth : — 

(1.)  All  persons  who  have  been  or  may  be  born  in  the  territory 
of  Venezuela,  whatever  may  be  the  nationality  of  their  parents. 

(2.)  The  children  of  a  Venezuelan  father  or  mother  by  birth, 
who  may  have  been  born  abroad,  if  in  the  event  of  their  being 
domiciled  in  the  country  they  shall  declare  before  the  competent 
authority  their  wish  to  become  so. 

(3.)  The  legitimate  children  who  may  be  born  abroad  or  at  sea 
of  a  Venezuelan  father  who  may  be  residing  or  travelling  in  the 
discharge  of  a  Diplomatic  Mission,  or  who  may  be  employed  in  a 
Legation  of  the  Republic. 

*  Vol.  LVII,  page  471.  f  \ol  LXXII,  page  977. 
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(b.)  Venezuelans  by  naturalization  are — 

(1.)  The  children  of  a  naturalized  Venezuelan  father  or  mother, 
born  without  the  territory  of  the  Eepublic,  if  they  take  up  their 
domicile  in  the  country  and  declare  their  wish  to  become  Vene- 
zuelans. 

(2.)  Persons  born  in  the  Spanish- American  Republics  or  in  the 
Spanish  Antilles  who  may  have  fixed  their  residences  in  the  territory 
of  the  Eepublic  and  have  manifested  their  desire  to  be  Venezuelans. 

(3.)  Foreigners  who  may  have  obtained  letters  of  naturalization 
or  of  citizenship,  in  conformity  with  the  laws. 

6.  All  Venezuelans  of  the  male  sex  and  over  21  years  of  age  are  • 
eligible  for  public  appointments,  except  in  the  cases  excluded  by 
this  Constitution. 

7.  All  Venezuelans  are  under  the  obligation  to  serve  the  nation 
in  conformity  with  the  dispositions  of  the  law,  sacrificing  their 
property  and  their  lives  if  necessary  in  its  defence. 

8.  Venezuelans  enjoy  in  all  the  States  of  the  Eepublic  and  in 
the  Federal  district  the  same  rights  and  have  the  same  duties  as  the 
natives  domiciled  therein. 

9.  Foreigners  enjoy  all  civil  rights  in  common  with  the  nationals, 
and  may  make  use  of  them  to  the  same  extent,  in  the  same  form 
and  manner  of  proceeding,  and  in  the  same  cases,  on  absolutely  the 
same  terms  as  the  nationals. 

10.  The  nation  shall  not  hold  or  recognize,  as  regards  foreigners, 
any  obligations  or  responsibilities  other  than  those  which  in  similar 
cases  have  been  established  as  regards  the  nationals  by  the  Con- 
stitution and  the  laws. 

11.  The  Government  of  Venezuela  shall  not  conclude  with  other 
nations  any  kind  of  Treaties  unless  they  recognize  the  principles 
laid  down  in  the  two  preceding  Articles. 

12.  The  law  shall  determine  the  rights  and  duties  of  foreigners 
not  domiciled. 

Title  lIL-^Sases  of  the  Union. 

13.  The  States  which  form  the  Venezuelan  Union  are  autono- 
nious,  and  have  equality  as  political  entities.    They  agree — 

(1.)  To  organize  themselves  in  accordance  with  the  principles  o£ 
a  popular,  elective,  federal,  representative,  alternative,  and  respon- 
sible Government. 

(2.)  To  recognize  in  their  respective  Constitutions  the  autonomy 
of  the  Municipality  and  the  independence  of  the  same  of  the 
political  power  of  the  State  in  all  that  concerns  its  economical  and 
administrative  regimen. 

(3.)  To  defend  themselves  against  violence  threatening  their 
independence  or  the  integrity  of  the  nation. 
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(4.)  Not  to  alienate  to  a  foreign  Power  any  portion  of  their 
territory,  nor  to  ask  its  protection.  The  States  will  not  establish  or 
cultivate  political  relations  with  other  nations. 

(5.)  Not  to  join  themselves  to  nor  to  ally  themselves  with  any 
other  nation,  nor  to  separate  themselves  from  Venezuela  to  the 
diminution  of  the  national  existence  or  territory  of  the  latter. 

(6.)  To  ceile  to  tlie  nation,  for  the  Federal  district,  unpopulated 
land  not  exceeding  100  square  kilom.  in  extent,  upon  which  will  be 
built  the  capital  city  of  the  Union.  For  the  present  the  said 
district  shall  be  the  city  of  Caracas,  witli  its  parishes  of  El  Kecreo, 
•El  Valle,  La  Vega,  Antimano,  Macarao,  and  Macuto. 

(7.)  To  cede  to  the  Government  of  the  nation  the  territory 
necessary  for  the  erection  of  fortresses,  magazines,  workshops,  and 
other  buildings  indispensable  to  the  general  administration,  which 
shall'  exercise  ownership  over  the  ceded  territory  subject  to  the 
restrictions  imposed  by  Article  131  of  this  Constitution. 

(8.)  To  relinquish  to  the  Grovernment  of  the  Union  the  free 
administration  of  the  Colon  and  Amazonas  territories.  The  Delta 
and  Goagira  territories  shall  be  reincorporated  with  the  States  to 
which  they  belouged  prior  to  their  being  erected  into  territories. 

(9.)  To  reserve  to  the  General  Power  all  jurisdiction,  legislative 
and  executive,  in  all  that  relates  to  maritime,  coasting,  and  river 
navigation,  as  well  as  the  national  roads.  By  the  latter  shall  be 
understood  those  which  cross  the  frontiers  of  a  State  and  lead  into 
another  State  or  into  the  Federal  district. 

(10.)  Not  to  restrict  by  taxation  the  navigation  of  the  rivers  and 
other  navigable  waters  which  have  not  required  artificial  canalization. 

(11.)  Not  to  subject  to  taxation,  before  being  offered  for  con- 
sumption, the  products  or  articles  that  have  already  been  taxed  for 
national  purposes  or  that  have  been  exempted  from  such  taxation  by 
law. 

(12.)  Not  to  impose  contributions  upon  cattle,  goods,  or  any 
kind  of  merchandize  in  transit  for  another  State. 

(13.)  Not  to  prohibit  the  consumption  of  cattle,  goods,  and 
other  produce  of  other  States,  nor  to  burden  such  consumption  with 
taxes  greater  or  less  than  those  paid  by  local  produce. 

(14.)  Not  to  establish  custom-houses,  for  the  collection  of  taxes 
upon  imports,  other  than  those  possessed  by  the  nation. 

(15.)  To  reserve  to  each  State  the  right  to  dispose  of  its  natural 
products. 

(16.)  To  cede  to  the  Government  of  the  Union  the  administra- 
tion of  mines,  salt  works,  and  waste  lands  in  order  that  the  first  two 
may  be  regulated  by  a  uniform  and  beneficial  system  of  working, 
and  that  the  last  shall  be  applied,  preferentially,  to  the  development 
of  national  industries. 
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(17.)  To  respect  the  property,  arsenals,  and  fortresses  of  the 
nation. 

(18.)  To  execute  and  cause  to  be  executed  and  enforced  the 
Constitution  and  Laws  of  the  Union  and  the  Decrees  and  Orders 
issued  by  the  National  Powers  in  the  exercise  of  their  lawful 
attributes  and  faculties. 

(19.)  To  fully  attest  and  cause  to  be  carried  into  effect  the  public 
acts  and  judicial  proceedings  of  other  States. 

(20.)  To  organize  their  Tribunals  and  Courts  of  Law  for  the 
complete  administration  of  justice,  and  to  luaintain  for  all  a  similar 
substantive,  civil,  commercial,  and  penal  code,  and  similar  laws 
regulating  civil  and  criminal  procedure. 

(21.)  To  send  to  Congress,  through  the  Legislative  Assembly, 
the  nomination  of  principal  and  deputy  members  of  the  High 
Federal  Court,  and  to  elect  members  for  the  Court  of  Cassation. 

(22.)  To  submit  to  the  decisions  of  the  Court  of  Cassation  as 
the  Supreme  Tribunal  of  the  States. 

(23.)  To  include  extradition  as  a  political  principle  in  their 
respective  Constitutions. 

(24.)  To  establish  in  popular  elections  direct  and  secret  suffrage. 

(25.)  To  establish  free  and  compulsory  primary  education,  and 
free  instruction  in  the  arts  and  sciences. 

(26.)  To  reserve  to  the  powers  of  the  Utiion  the  right  to  dictate 
the  Code  of  National  Public  Instruction. 

(27.)  To  provide  the  unarmed  contingent,  in  the  proper  propor- 
tions, for  the  formation  of  the  national  public  force  in  time  of  peace, 
in  accordance  with  the  annual  Decree  of  the  National  Congress. 

(28.)  Not  to  permit  in  the  States  the  enlistment  or  levy  of  forces 
which  have  or  may  have  for  their  object  an  attack  upon  the  liberty 
or  independence,  or  a  disturbance  of  public  order  of  the  nation,  of 
other  States,  or  of  other  countries. 

(29.)  Not  to  declare  or  make  war  in  any  case,  one  State  against 
another,  and  to  preserve  strict  neutrality  in  all  conflicts  which  may 
arise  between  other  States. 

(30.)  To  refer  and  submit  to  the  decision  of  the  High  Federal 
Court  all  differences  which  may  arise  between  two  or  more  States 
when  they  are  unable  by  themselves,  and  by  peaceful  means,  to 
arrive  at  an  understanding.  If,  for  any  reason,  in  a  case  for  settle- 
ment by  arbitration  they  should  not  appoint  an  Arbitrator  to  whose 
decision  they  agree  to  defer,  the  decision  shall  rest  with  the  High 
Federal  Court. 

(31.)  To  recognize  the  competency  of  the  Court  of  Cassation 
for  the  trial  of  persons  exercising  superior  executive  authority 
in  the  States  who  may  be  accused  of  treason  or  violation  of  the 
Constitution  and  the  laws  of  the  Union.     This  •)riuciple  shall 
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be  included  iu  the  Constitutions  of  the  States.  The  procedure 
in  these  cases  shall  be  in  conformity  with  that  established  by  the 
general  laws,  and  shall  be  decided  iu  accordance  with  the  same. 

(32.)  To  receive  as  the  revenue  of  the  States : — 

(a.)  The  total  produced  by  the  transit  tax  levied  iu  the  custom- 
houses of  the  Republic ; 

(b.)  The  total  produce  of  the  mines,  unoccupied  lands,  and 
salt  works  administered  by  the  Federal  Power. 

(38.)  To  distribute  their  income  periodically  among  all  the 
States  of  the  Federation  iu  proportion  to  the  population  of  each 

(34.)  If  any  of  the  taxes,  to  which  Article  32  refers,  should 
be  abolished  or  reduced  by  law,  it  shall  be  the  duty  of  the  Congress 
to  establish  the  means  by  which  such  deficit  shall  be  made  good 
to  the  States. 

(35.)  To  keep  at  a  distance  from  the  frontiers  such  persons  as. 
for  political  motives,  have  sought  asylum  in  one  State,  whenever  the 
interested  State  shall  so  request. 

(36.)  Not  to  coin  money  or  issue  paper  currency,  nor  to  legalize 
anything  for  the  payment  of  debts  except  money  of  gold  or  silver. 

Title  IV. — The  Rights  of  Venezuelans. 

14.  The  nation  guarantees  to  Venezuelans  the  following  eftective 
rights : — 

(1.)  Inviolability  of  life,  capital  punishment  being  abolished, 
whatever  law  may  have  established  the  same. 

(2.)  Property,  with  all  its  powers,  rights,  and  privileges.  It 
will  be  subject  only  to  the  imports  established  by  the  Legislative 
authority,  and  may  be  seized  only  for  works  of  public  utility 
and  after  compensation  has  been  judicially  awarded. 

(3.)  Inviolability  of  correspondence  and  other  private  papers 
which  may  not  be  interfered  with  except  under  the  order  of  the 
competent  judicial  authority  and  the  formalities  established  by 
law :  domestic  and  private  secrecy  shall,  however,  be  always 
guarded. 

(4.)  Inviolability  of  domicile,  which  may  not  be  entered  except 
to  prevent  the  perpetration  of  an  offence,  and  even  then  must  be 
carried  out  in  conformity  with  the  law. 

(5.)  Personal  liberty,  and  therefore : — 

(i.)  Forced  recruiting  for  military  service  is  abolished  ; 

(ii.)  Slavery  is  proscribed  for  ever  ; 

(iii.)  Slaves  who  set  foot  on  Venezuelan  territory  are  free ; 
(iv.)  All  have  the  right  to  do  or  execute  anything  not  to  the 
detriment  of  another ; 

(v.)  No  one  is  obliged  to  do  that  which  is  not  ordered  by  law, 
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nor  hindered  from  doing  that  which  is  not  forbidden  by  the 
same. 

(6.)  The  free  expression  of  thought  by  word  or  through  the 
press.  In  cases  of  slander  or  injury,  the  aggrieved  person  may 
take  the  necessary  proceedings  before  the  coaipetent  Courts  of 
Justice  in  accordance  with  the  common  law,  but  the  defendant 
may  not  be  detained  or  confined  in  any  case  except  after  conviction 
and  sentence  by  a  competent  Tribunal. 

(7.)  Freedom  to  travel  without  a  passport,  of  changing  domicile, 
legal  formalities  being  duly  observed,  and  of  absenting  oneself  from 
and  returning  to  the  Kepublic,  taking  away  and  bringing  back 
one's  property  and  eifects. 

(8.)  Freedom  of  industry,  and,  therefore,  proprietorship  in 
inventions  and  discoveries.  Owners  of  such  shall  by  law  be  granted 
tenjporary  privileges,  and  sliall  be  compensated  in  the  event  of  their 
agreeing  to  make  public  their  inventions. 

(9.)  Liberty  of  meeting  and  association  in  public  or  private 
without  arms :  the  authorities  shall  not  exercise  any  act  of  inspec- 
tion or  interference. 

(10.)  Eight  of  petition  and  the  power  of  obtaining  redress.  The 
matter  may  be  brought  before  any  official,  authority,  or  corporation. 
IShould  the  petition  be  made  by  more  than  one  individual,  the  first 
five  shall  be  answerable  for  the  authenticity  of  the  signatures,  and 
all  shall  be  responsible  for  the  truth  of  the  facts. 

(11.)  Freedom  of  suffrage  without  any  other  restriction  than 
being  below  the  age  of  21  years,  or  the  interdiction  declared  by 
Executive  sentence  by  the  competent  Courts. 

(12.)  Liberty  of  instruction,  which  shall  be  protected  to  its 
fullest  extent.  The  public  authority  shall  be  obliged  to  establish 
free  education,  both  primary  and  in  the  arts  and  sciences. 

(13.)  Keligious  liberty. 

(14.)  Individual  security,  and  by  that — 

(i.)  No  Venezuelan  may  be  imprisoned  or  forcibly  arrested 
for  debts  which  do  not  result  from  fraud  or  crime  ; 

(ii.)  JNor  may  be  compelled  to  receive  in  his  house  troops, 
whether  billeted  or  quartered  ; 

(iii.)  Nor  shall  he  be  tried  by  special  Tribunals  or  Commissions, 
but  by  the  usual  Judges  and  by  virtue  of  laws  enacted  previous 
to  the  commission  of  the  oftence  or  action  to  be  tried  ; 

(iv.)  Nor  shall  he  be  imprisoned  or  arrested  except  after  a 
summary  inquiry  showing  that  he  has  committed  a  punishable 
oftence,  and  upon  a  written  warrant  of  the  official  ordering  the 
arrest,  the  motive  for  the  same  being  stated;  exception  shall, 
however,  be  made  when  the  individual  is  taken  in  the  act,  but  even 
in  that  case  he  shall  not  be  put  in  prison  except  by  order  of  the 
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judicial  authorities,  uor  aliall  those  arrested  by  the  police  be  detained 
more  than  three  days  without  being  either  set  at  liberty  or  carried 
before  the  competent  Judge  ; 

(v.)  He  shall  not  be  cut  off  from  communicating  with  his  fellow- 
citizens  for  any  reason  or  pretext ; 

(vi.)  He  shall  not  be  compelled  to  make  oath  nor  to  submit 
to  cross-examination  in  a  criminal  case  implicating  either  himself, 
his  relations  within  the  fourth  degree  of  consanguinity  or  the 
second  of  affinity,  or  his  wife  ; 

(vii.)  Nor  shall  he  be  condemned  to  suffer  any  penalty  in  a 
criminal  matter  except  after  having  been  legally  heard ; 

(viii.)  Nor  shall  he  be  kept  in  prison  if  the  causes  for  the  same 
have  been  removed ; 

(ix.)  Nor  sentenced  to  penal  servitude  for  more  than  ten 
years ; 

(x.)  Nor  to  be  deprived  of  his  liberty  for  political  reasons 
except  upon  previous  summary  investigation,  the  result  of  which 
shall  prove  that  he  has  been  implicated  in  public  disturbances,  and 
show  that  he  is  inimical  to  the  restoration  of  order.  In  such  cases 
he  shall  not  be  immured  in  the  same  prison  as  criminals  confined 
for  common  offences,  nor  shall  he  be  detained  once  order  has 
been  re-established  ; 

(xi.)  He  shall  not  be  tried  a  second  time  for  the  same  offence, 
nor  condemned  to  suffer  any  kind  of  torture ; 

(xii.)  All  infamous  punishments  remain  abolished  by  whatever 
law  they  may  have  been  established. 

(15.)  Equality,  in  virtue  of  which — 

(i.)  All  shall  be  tried  by  the  same  laws,  and  shall  be  subject  to 
equal  duties,  obligations,  and  contributions ; 

(ii.)  There  shall  not  be  granted  titles  of  nobility,  honours,  or 
hereditary  distinctions,  or  employments  or  offices  the  salary  or 
emoluments  of  which  are  in  excess  of  the  period  of  service  ; 

(iii.)  Officials  and  Magistrates  shall  not  be  addressed  in  any 
other  style  than  "  Ciudadano  "  and  "  Usted." 

15.  The  preceding  enumeration  does  not  restrict  the  States 
from  exercising  the  faculty  of  granting  other  rights  to  their 
nhabitants. 

16.  Those  persons  who  shall  issue,  sign,  execute,  or  order  to  be 
executed,  Decrees,  Orders,  or  Resolutions  which  violate  any  of  the 
rights  guaranteed  to  Venezuelans  are  held  to  be  guilty,  and  shall  be 
punished  in  conformity  with  the  laws.  Any  citizen  is  free  to  make 
an  accusation  against  such  persons,  and  the  right  to  proceed  against 
them  shall  endure  for  five  years. 

17.  The  rights  acknowledged  and  laid  down  in  the  preceding 
Articles  shall  neither  be  diminished  nor  altered  by  the  laws 
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regulating  their  exercise ;  tliose  laws  which  do  so  shall  be  held 
to  be  uucoiistitutional  and  shall  be  of  uo  effect. 

Title  V. — Of  the  Congress  of  the  United  States  of  Venezuela^ 
its  Composition  and  Attributes. 

Section  1. — Of  the  Composition  of  Congress. 

18.  The  Congress  of  the  United  States  of  Venezuela  shall  be 
composed  of  two  Chambers,  one  of  Senators,  the  other  of  Deputies 

19.  The  States  have  the  competency  to  regulate  the  mode  of 
election  of  Deputies. 

Section  2. —  Of  the  Chamber  of  Deputies. 

20.  In  order  to  form  the  Chamber  of  Deputies  each  State  shall 
elect  one  Deputy  for  every  35,000  inhabitants,  and  one  other  for 
any  excess  not  less  than  15,000.  Substitute  Deputies  shall  likewise 
be  elected  equal  in  number  to  the  Deputies,  and  to  be  substituted 
for  them  in  the  order  of  their  election. 

21.  In  order  to  be  a  Deputy  it  is  necessary  to  be  a  Venezuelan 
by  birth. 

22.  The  election  of  Deputies  and  Substitute  Deputies  is  popular, 
and  shall  be  carried  out  in  conformity  with  paragraph  24  of  Article  13 
of  this  Constitution. 

23  The  Tederal  district,  as  provided  for  by  paragraph  6  of 
Article  13  of  this  Constitution,  shall  likewise  elect  its  Deputies  in 
accordance  with  the  same  rules  as  laid  down  for  the  States. 

24  The  Deputies  shall  hold  their  office  for  four  years,  and  shall 
be  renewed  in  full. 

Sole  paragraph. — When  through  death  or  from  any  other  cause 
the  representation  of  a  State  is  reduced  to  less  than  its  proper  num- 
ber, it  will  proceed,  in  conformity  with  the  law,  to  hold  an  election  to 
fill  up  the  vacancies  that  have  occurred  for  such  time  as  may  be 
required  to  complete  its  period.  In  this  case  the  Substitute 
Deputies  remaining  from  the  first  election  shall  be  held  to  be 
Principal  Deputies. 

25.  The  Chamber  of  Deputies  has  the  following  attributes  : — 

(1.)  To  examine  the  Annual  Eeport  to  be  presented  by  the 
President  of  the  United  States  of  Venezuela. 

(2.)  To  elect  every  two  years,  within  the  first  fifteen  days  of  its 
Sessions,  the  xYttorney-G-eneral  of  the  nation,  and  two  substitutes, 
by  an  absolute  majority  of  votes,  in  successive  ballots.  These  shall 
make  a  legal  declaration  before  the  iiigh  Inderal  Court,  promising 
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to  enter  upou  the  exercise  of  their  fuuctioiiB  iu  the  manner  deter- 
mined by  law. 

(3.)  To  pronounce  a  vote  of  censure  upon  the  Ministers  of  State, 
who,  ipso  facto,  vacate  their  oflSce. 

Section  3.—  Of  the  Senate, 

26.  To  form  this  Chamber  the  Legislative  Body  of  each  State 
shall  elect  three  principal  Senators,  as  also  tliree  substitutes  to  till 
up  vacancies  among  the  former  in  the  order  of  their  election. 

27.  In  the  event  of  deatli,  resignation  accepted  by  the  Chamber, 
or  of  any  other  cause,  the  total  number  of  Principal  and  Substitute 
Senators  of  a  State  is  reduced,  the  Legislative  Assembly  shall  pro- 
ceed to  hold  elections,  for  the  remainder  of  its  Constitutional  period, 
to  complete  the  number  referred  to  in  Article  26  ;  the  substitutes 
elected  at  the  first  election  shall,  in  their  proper  order,  be  held  to  be 
principals. 

28.  To  be  a  Senator  it  is  necessary  to  be  a  Venezuelan  by  birth 
and  to  be  30  years  of  age. 

29.  The  Senators  shall  hold  office  for  four  years,  and  shall  be 
renewed  in  full. 

Section  4. — Dispositions  common  to  both  Chambers. 

30.  The  Legislative  Chambers  shall  assemble  every  year  in  the 
capital  of  the  Union  on  the  20th  February,  or  as  nearly  as  possible 
on  that  date,  without  being  specially  convoked.  The  Sessions  shall 
last  seventy  days,  but  may  be  prolonged  to  ninety  days  if  so  decided 
by  the  majority. 

31.  The  Chambers  shall  open  their  Sessions  with  at  least  two- 
thirds  of  their  members  ;  in  default  of  that  number  those  present 
shall  form  a  Preparatory  Commission,  and  dictate  the  measures 
required  to  bring  up  the  absent  members. 

32.  Once  opened,  the  Sessions  may  continue  with  the  presence  of 
two-thirds  of  those  who  took  part  at  the  installatiou,  with  the 
proviso  that  such  number  does  not  fall  below  one-half  of  the  total 
number  of  members. 

33.  Although  the  two  Chambers  shall  discharge  their  functions 
separately,  they  shall  unite  in  Congress  when  prescribed  by  the 
Constitution  or  the  laws,  or  when  either  of  the  two  Chambers  shall 
deem  it  necessary.  If  agreed  to,  the  Chamber  invited  shall  fix  the 
day  and  hour  of  the  assembly. 

34.  The  Sessions  shall  be  public,  but  the  deliberations  may  be 
held  in  secret  if  the  Chamber  so  directs. 
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35.  The  Chambers  have  the  right — 

(1.)  Of  framing  rules  to  be  observed  in  their  Sessions,  and  for  the 
regulation  of  debates. 

(2.)  Of  inflicting  penalties  upon  ofl'enders. 

(3.)  Of  establishing  a  police  for  the  building  in  which  their 
Sessions  are  held. 

(4.)  Of  reproving  or  punishing  spectators  who  fail  to  observe 
order. 

(5.)  Of  removing  those  obstacles  which  may  interfere  with  the 
free  exercise  of  their  functions. 

(6.)  Of  ordering  their  private  Resolutions  to  be  carried  out. 

(7.)  Of  confirming  the  election  of  their  members  and  of  receiving 
their  resignations. 

36.  The  two  Chambers  shall  discharge  their  functions  in  the 
same  city,  shall  open  and  close  their  Sessions  each  on  the  same  day, 
and  neither  shall  have  the  power  to  suspend  its  sittings  or  to  change 
its  residence  without  the  consent  of  the  other.  In  case  of  a  diver- 
gence of  opinion,  the  will  of  the  majority  assembled  in  Congress 
shall  be  carried  out. 

37.  The  exercise  of  any  public  function,  whether  national  or 
under  any  of  the  States,  is  incompatible,  during  the  Session,  with 
the  oflBce  of  Senator  or  Deputy. 

38.  The  amount  of  compensation  to  be  received  by  Senators  and 
Deputies  for  their  services  shall  be  determined  by  law.  No  increase 
to  the  same  shall,  however,  take  effect  until  the  period  following  that 
in  which  such  increase  has  been  sanctioned. 

39.  Senators  and  Deputies,  from  the  20th  January  of  each  year 
until  the  termination  of  thirty  days  after  the  close  of  the  Sessions, 
shall  enjoy  personal  inviolability.  This  shall  consist  of  the  suspen- 
sion of  all  civil  or  criminal  proceedings,  whatever  may  be  their 
origin  or  nature.  If  any  member  should  commit  any  penal  offence 
the  investigation  may  continue  until  the  termination  of  the  sum- 
mary proceedings,  but  nothing  further  shall  be  done  during  the 
period  of  immunity. 

40.  The  Chambers  shall  not,  in  any  case,  be  liable  to  any  of 
their  members  whose  immunity  established  by  the  preceding  Article 
has  been  violated.  The  magistrates,  authorities,  and  corporations, 
and  their  agents,  who  deprive  a  Senator  or  Deputy  of  his  liberty 
during  the  enjoyment  of  immunity  may  be  prosecuted  before  the 
Court  of  Cassation  or  the  High  Federal  Court  according  to  circum- 
stances, and  may  be  condemned  to  loss  of  oflBce,  with  inability  to 
exercise  any  public  employment,  either  national  or  under  the  States, 
for  a  period  of  four  years,  and  shall  be  responsible  for  the  damages 
involved.  The  right  of  prosecution  shall  not  expire  until  after  the 
lapse  of  five  years. 
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41.  Congress  shall  be  presided  over  by  the  President  of  the 
Senate,  and  the  President  of  the  Chamber  of  Deputies  shall  be 
Vice-President. 

42.  Members  of  the  Chambers  shall  not  be  responsible  for 
the  opinions  expressed  nor  the  speeches  made  by  them. 

43.  Senators  and  Deputies  may  not  conclude  with  the  National 
Executive  contracts  of  any  kind  whatsoever,  nor  may  they  support 
before  it  the  claims  of  others. 

Section  5. —  Of  the  Attributes  of  Congress  of  the  United  States  of 

Venezuela. 

44.  The  Congress  of  the  United  States  of  Venezuela  has  the 
following  attributes  : — 

(1.)  To  establish  and  organize  the  Federal  District  at  the  place 
ceded  by  the  States  for  that  purpose. 

(2.)  To  decree  national  taxes  and  to  organize  all  matters  relating 
to  the  Customs. 

(3.)  To  settle  all  questions  relating  to  the  working  and  security 
of  the  ports  and  the  maritime  and  river  coasts. 

(4.)  To  establish  and  organize  the  national  posts  and  telegraphs, 
and  to  fix  the  charges  for  the  carriage  of  correspondence  and  the 
transmission  of  telegraphic  messages. 

(5.)  To  sanction  the  national  Codes  of  law  in  accordance  with. 
paragraph  20  of  Article  13  of  this  Constitution. 

(6.)  To  fix  the  type,  value,  alloy,  weight,  and  mintage  of  the 
national  currency,  and  to  decide  upon  the  admission  and  circulation 
of  foreign  money. 

(7.)  To  design  the  coat-of-arms  and  national  flag,  which  shall  be 
the  same  for  the  nation  and  for  all  the  States. 

(8.)  To  create,  suppress,  and  grant  funds  for  national  appoint- 
ments. 

(9.)  To  have  the  exclusive  settlement  of  all  that  relates  to  the 
National  Debt  and  its  interest. 

(10.)  To  decree  loans  on  the  national  credit. 

(11.)  To  dictate  the  measures  necessary  to  perfect  the  system  of 
national  statistics  and  of  the  census  of  the  population.  This  shall 
be  carried  out  every  ten  years. 

(12.)  To  fix  annually  the  numbers  of  the  armed  land  and  naval 
forces,  and  to  dictate  the  army  regulations. 

(13.)  To  define  rules  for  the  formation  and  replacement  of  the 
forces  referred  to  in  the  preceding  paragraph. 

(14.)  To  declare  war,  and  to  call  on  the  National  Executive  to 
negotiate  peace. 

(15.)  To  approve  or  reject  Treaties  and  diplomatic  agreements 
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which,  without  this  proceeding,  ehaW  not  be  valid,  neither  shall  they 
be  ratified  nor  the  ratifications  exchanged. 

(16.)  To  approve  or  reject  contracts  of  national  interest  con- 
cluded by  the  President  of  the  Union  :  tlie  same  shall  not  be  carried 
into  effect  without  such  approval. 

(17.)  To  prepare  the  Budget  of  national  revenue  and  expendi- 
ture, which  in  no  case  shall  be  omitted  to  be  voted  every  year. 

(18.)  To  promote  measures  conducive  to  the  prosperity  of  the 
country,  and  its  progress  in  the  knowledge  of  arts  and  sciences. 

(19.)  To  fix  and  make  uniform  the  national  weights  and 
measures. 

(20.)  To  grant  amnesties. 

(21.)  To  establish  the  special  administrative  control  applicable  to 
the  territories  of  Colon  and  Amazon  as. 

(22.)  To  establish  the  increase  which  may  be  necessary  in  the 
ratio  of  inhabitants  for  the  election  of  Deputies. 

(23.)  To  permit  or  refuse  the  admission  of  foreigners  to  the 
service  of  the  Republic. 

(24.)  To  dictate  laws  respecting  the  retirement  and  pensioning  of 
military  men. 

(25.)  To  issue  the  law  for  the  elections  of  President  of  the 
Republic  and  of  the  Deputies  for  the  Federal  District  and  National 
Congress. 

(26.)  To  define  the  law  relating  to  the  responsibility  of  all 
public  officials,  whether  of  the  nation  or  the  States,  for  infractions 
of  this  Constitution  and  of  the  general  laws  of  the  Union. 

(27.)  To  settle  the  method  of  conferring  grades  and  promotions 
in  the  army,  and  to  grant  such  grades  from  the  rank  of  "  Com- 
mandants "  upwards. 

45.  Besides  what  is  enumerated  previously,  the  National  Congress 
may  issue  laws  of  a  general  character  whenever  necessary. 

46.  The  acts  sanctioned  by  the  Legislative  Chambers  of  Venezuela 
discharging  their  functions  separately  as  co-legislative  bodies  shall 
be  denominated  "Laws"  or  "Decrees";  and  those  sanctioned  by 
the  Chambers  united  in  Congress,  or  separated  for  private  reasons 
of  either,  shall  be  called  "  Resolutions  "  ("  Acuerdos  "). 

Section  6. — Of  the  Formation  of  the  Laws. 

47.  The  Laws  and  Decrees  of  Congress  may  be  initiated  in 
either  of  the  Chambers  and  in  the  manner  ordered  by  their  respec- 
tive regulations. 

48.  When  a  Bill  shall  have  been  presented  it  shall  be  read,  and 
it  will  then  be  taken  into  consideration  whether  the  Bill  shall  be 
admitted ;  if  it  is  accepted  it  shall  be  discussed  on  three  separate 
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occasions,  with  an  interval  of  at  least  a  day  between  each,  the  rules 
for  debate  being  duly  observed. 

49.  Bills  approved  in  the  Chamber  in  which  they  originated  shall 
be  passed  on  to  the  other  for  the  purposes  specified  in  the  preceding 
Article,  and,  if  not  negatived,  shall  pass  back  to  the  Chamber  in 
which  they  originated  with  such  amendments  as  they  may  have 
undergone. 

50.  If  the  Chamber  originating  the  Bill  should  not  admit  the 
amendments,  they  may  insist  upon  their  objections  and  may  send  in 
writing  to  the  other  Chamber  their  reasons  for  the  same.  They 
may  then  invite  the  other  to  unite  with  them  in  Congress,  aud  may 
resolve  in  a  General  Committee  to  seek  for  a  mode  of  agreement. 
If,  however,  that  is  not  brought  about,  the  Bill  will  remain  without 
effect  even  if  the  Chamber  of  origin  resolves,  separately,  to  confirm 
its  insistence  upon  its  objections. 

51.  On  the  passage  of  the  Bills  from  one  Chamber  to  another, 
the  days  on  which  they  have  been  discussed  shall  be  indicated. 

52.  The  Law  which  reforms  any  other  Law  shall  be  enacted  as  a 
whole,  and  the  preceding  Law  shall  be  abrogated  in  full. 

53.  The  following  formula  shall  be  used  in  all  laws  : — 

"  The  Congress  of  the  United  States  of  Venezuela "  .  .  .  . 
"  decrees." 

54.  Bills  rejected  in  the  Sessions  of  one  year  may  not  be  brought 
forward  again  until  the  Sessions  of  a  subsequent  year. 

55.  Bills  standing  over  in  a  Chamber  at  the  end  of  its  Sessions 
shall  be  subjected  to  the  necessary  three  discussions  in  the  Sessions 
following. 

56.  Laws  may  be  abrogated  with  the  same  formalities  as  are 
applicable  to  their  being  sanctioned. 

57.  Laws  need  not  be  observed  except  after  being  published  with 
due  solemnity. 

58.  The  faculty  held  by  Congress  of  sanctioning  laws  may  not 
be  delegated. 

59.  No  legislative  act  shall  have  retroactive  eflect  except  in 
matters  of  judicial  procedure,  in  which  case  the  lowest  penalty  only 
shall  be  inflicted. 


Title  VI. — Of  the  General  Administration  of  the  Union. 

Section  1, — Of  the  National  Executive. 

60.  All  matters  relating  to  the  general  administration  of  the 
nation  which  are  not  defined  by  this  Constitution  as  being  within 
the  powers  of  any  other  authority  are  in  the  competency  of  the 
National  Executive.    The  latter  shall  be  exercised  by  a  Magistrate 
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with  the  title  of  President  of  the  United  States  of  Venezuela  in 
conjunction  with  the  Ministers  of  Departments,  who  will  be  his 
organs,  and  with  the  Council  of  Government,  with  all  those 
attributes  as  are  conferred  by  this  Constitution. 

61.  The  functions  of  the  National  Executive  shall  not  be  exercised 
outside  the  Federal  District  except  in  the  case  foreseen  by  section  (v) 
of  paragraph  (9)  of  Article  77  of  this  Constitution. 

62.  When  the  President  takes  command  of  the  army  or  absents 
himself  from  the  Federal  District  as  described  in  paragraph  (7) 
of  Article  77,  he  shall  be  replaced  in  the  manner  indicated  by 
Article  70. 

Section  2. — Of  ihe  President  of  the  United  States  of  Venezuela. 

63.  The  election  of  President  of  the  United  States  of  Venezuela 
shall  be  made  by  the  citizens  of  each  of  the  States  and  of  the  Federal 
District  by  direct  and  secret  ballot.  The  qualifications  for  election 
are  to  be  a  Venezuelan  by  birth  and  to  have  completed  30  years 
of  age. 

64.  On  the  eighth  day  of  the  ordinary  Sessions  of  the  Chambers 
the  same  shall  assemble  in  Congress,  and  shall  proceed  to  the 
scrutiny  of  the  votes  for  the  election  of  the  President  of  the  United 
States  of  Venezuela. 

If  by  this  time  they  should  not  all  have  been  registered,  the 
measures  necessary  to  obtain  them  shall  be  decided  upon,  further 
proceedings  being  deferred  for  forty  days  if  necessar3^  Once  that 
term  has  elapsed,  the  scrutiny  shall  be  carried  out  of  the  votes 
actually  registered,  it  being,  however,  understood  that  they  shall  not 
be  less  than  two-thirds  of  the  whole.  If  they  should  actually  fall 
below  that  number  the  case  shall  be  treated  as  an  absolute  vacancy 
in  the  Presidency,  and  the  procedure  shall  then  be  in  accordance 
with  Article  72  of  this  Constitution. 

.* 

65.  The  scrutiny  having  been  carried  out  in  accordance  with  the 
preceding  Article,  the  citizen  who  has  obtained  an  absolute  majority 
of  votes  of  the  electors  shall  be  declared  the  elected  President.  If 
there  should  not  be  an  absolute  majority.  Congress  will  elect  one  of 
the  two  who  have  obtained  the  highest  number  of  votes.  In  this 
election  the  votes  shall  be  taken  by  States,  each  State  having  one 
vote,  and  unless  there  shall  be  two-thirds  of  the  States,  represented 
by  an  absolute  majority  of  the  total  number  of  Senators  and 
Deputies,  the  election  shall  not  be  carried  out.  The  vote  of  each 
State  shall  be  that  of  an  absolute  majority  of  its  Senators  and 
Deputies :  in  the  event  of  equality,  the  decision  shall  be  taken 
by  lot.  The  vote  of  the  Deputies  for  the  Federal  District  shall 
be  computed  with  those  of  the  State  of  Miranda. 

[1892-93.  Lxxxv.]  ^  I 
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66.  The  election  of  President  should  be  definitely  completed  in 
one  Session  of  Congress,  and  with  that  object  no  member  shall  absent 
himself  without  the  consent  o£  Congress. 

67.  If,  in  the  year  in  which  the  election  of  President  should  take 
place,  fifty  days  elapse  nfter  the  20th  February  without  Congress 
being  installed  through  the  absence  of  the  Constitutional  quorum, 
and  the  Preparatory  Committee  of  the  Senate  should  find  itself  with 
a  sufficient  number  of  votes  registered  to  make  possible  the  said 
election,  the  citizen  presiding  over  the  Committee  shall  pass  on  the 
votes,  witli  the  concurrence  of  the  other  members,  to  the  High 
Federal  Court,  which  shall  fix  one  of  the  four  days  following  that 
upon  which  it  shall  receive  the  said  votes  for  proceeding  to  compare 
them  with  those  received  directly  from  the  States,  in  order  to  carry 
out,  in  public  Session,  the  scrutiny  referred  to  in  Article  65.  In 
case  of  combination,  the  election  shall  not  take  place  except  in  full 
assembly,  when  the  citizen  who  obtains  the  votes  of  two-thirds  of 
the  members  shall  be  declared  elected. 

68.  The  President  elected  in  the  manner  described  in  the  pre- 
ceding Article  shall  take  the  legal  oath  before  the  same  High 
Federal  Court. 

69.  If  by  the  14th  April  Congress  shall  not  have  been  installed 
and  the  High  Federal  Court  shall  not  have  received  the  votes  regis- 
tered by  the  Preparatory  Committee  of  the  Senate,  it  shall  proceed 
forthwith  to  fix  a  day  to  carry  out  the  scrutiny,  and  shall  verify  at 
the  same  time  the  votes  received  directly  from  the  States.  If  the 
latter  shall  be  entirely  wanting,  or  either  the  one  or  the  other  shall 
not  be  sufficient  in  number,  an  absolute  vacancy  in  the  Presidency 
shall  be  declared. 

70.  A  temporary  or  absolute  vacancy  in  the  Presidency  of  the 
Eepublic  shall  be  filled  by  the  citizen  who  may  be  exercising  the 
functions  of  President  of  the  Council  of  Government. 

71.  The  President  shall  remain  in  office  for  four  years,  dating 
from  the  20th  February,  on  which  day  in  the  year  in  which  his  term 
of  office  comes  to  an  end,  even  if  he  has  not  entirely  completed  his 
duties,  he  shall  cease  to  exercise  bis  functions.  In  the  interval 
between  such  date  and  the  date  upon  which  the  newly-elected 
President  takes  office,  the  Presidency  shall  be  exercised  by  the 
citizen  who  may  be  President  of  the  Council  of  Government. 

72.  If  an  absolute  vacancy  in  the  Presidency  of  the  B-epublic 
should  occur  during  the  first  two  years  of  a  Constitutional  period, 
the  President  of  the  Council  of  Government  who  enters  upon  the 
exercise  of  the  functions  of  President  of  the  Republic  shall  imme- 
diately order  elections  to  be  carried  out  so  that  such  functionary 
may  be  nominated  for  the  remainder  of  the  period. 

73.  The  President,  even  although  he  may  not  have  been  in  office 
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for  a  full  term,  may  not  be  elected  for  the  following  period.  Nor 
shall  be  elected  President  for  the  next  period  the  citizen  who  may 
have  discharged  the  office  of  President  during  the  last  year  of  the 
preceding  terra,  nor  the  relations  of  either  within  the  fourth  degree 
of  consanguinity  or  the  second  of  affinity. 

74.  The  remuneration  of  the  President  or  of  those  who  take  his 
place  shall  be  fixed  by  law,  and  such  remuneration  shall  not  be 
augmented  or  diminished  during  the  period  in  which  such  law  is 
issued. 

75.  The  President  of  the  United  States  of  Venezuela  may  be 
impeached  for  treason  to  the  country,  for  infractions  of  this  Con- 
stitution and  of  the  laws  of  the  Eepublic,  and  for  ordinary 
olFences. 

Section  3. — Of  the  Attributes  of  the  President  of  the  United  States 

of  Venezuela. 

76.  The  attributes  of  the  President  of  the  Union  are : — 

(1.)  To  order  the  execution  of  the  Laws  and  Decrees  of  the 
National  Congress  within  fifteen  days  of  having  received  them,  and 
to  see  that  they  are  fulfilled  and  carried  into  efiiect. 

(2.)  To  appoint  and  remove  the  Ministers  of  State. 

(3.)  To  receive  and  compliment  the  Public  Ministers  of  other 
countries. 

(4.)  To  sign  the  official  letters  directed  to  the  Sovereigns  or 
Presidents  of  other  States. 

(5.)  To  administer  the  waste  lands,  mines,  and  salt  works  of  the 
States  in  conformity  with  law. 

(6.)  To  convoke  the  Legislative  Chambers  for  their  periodical 
meetings,  and  to  take  care  that  they  assemble  upon  the  date  fixed  by 
this  Constitution. 

(7.)  To  organize  the  Federal  district  according  to  law,  and  to 
administer  it  as  the  first  civil  and  political  authority. 

(8.)  To  issue  navigation  warrants  to  national  vessels. 

(9.)  To  give  an  account  to  Congress  during  the  first  eight  days 
of  its  annual  meeting  of  all  the  acts  performed  by  him  in  the  exer- 
cise of  his  attributes. 

(10.)  To  issue  letters  of  nationality  in  conformity  with  the  law. 

(11.)  To  appoint  national  officials  whose  appointments  do  not 
rest  with  other  functionaries. 

(12.)  To  remove  such  officials  at  his  free  will,  and  to  order  their 
suspension  or  commit  them  for  trial  should  there  be  grounds  for 
such  a  course. 

(13.)  To  defend  the  Federal  district  when  there  may  be  grounds 
for  fearing  a  foreign  invasion. 

4  12 
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(14.)  To  dictate  the  measures  necessary  for  making  a  census  of 
the  people  of  the  Eepublic  every  ten  years. 

(15.)  To  negotiate  loans  decreed  by  Congress  in  entire  con- 
formity with  the  dispositions  prescribed. 

(16.)  To  look  after  and  protect  the  collection  of  the  national 
revenue. 

(17.)  To  discharge  the  other  duties  attributed  to  him  by  law. 

(18.)  To  promulgate  Decrees  and  Regulations  for  the  better 
execution  of  the  laws  whenever  such  laws  in  their  text  so  require  it, 
taking  care  that  the  spirit  and  reason  of  such  law  is  not  altered. 

77.  Besides  the  foregoing  attributes  which  are  peculiar  to  the 
President  of  the  United  States  of  Venezuela,  he  shall,  with  the 
consultative  vote  of  the  Council  of  Government,  exercise  also 
the  following : — 

(1.)  To  preserve  the  nation  from  all  external  attacks. 

(2.)  To  convoke  Congress  in  Extraordinary  Assembly  wlien  any 
matter  may  be  of  sufficient  gravity  to  require  it. 

(3.)  To  fill  up  the  diplomatic  appointments  and  the  posts  of 
Consuls-General  and  Consuls,  the  two  former  being  conferred  only 
on  Venezuelans  by  birth. 

(4.)  To  direct  diplomatic  negotiations  and  conclude  all  kinds  of 
Treaties  with  other  nations  by  means  of  the  Diplomatic  Agents  of 
the  Republic,  submitting  such  Treaties  to  the  National  Congress  for 
its  approval. 

(5.)  To  declare  war  in  the  name  of  tlie  Republic  when  so  decreed 
by  Congress. 

(6.)  To  organize  the  national  forces  in  time  of  peace. 

(7.)  To  direct  warlike  operations  and  to  command  the  army  in 
person,  or  to  nominate  some  person  to  do  so.  He  shall,  moreover, 
be  able  to  leave  the  capital  if  affairs  of  public  importance  so 
require. 

(8.)  To  grant  general  or  special  amnesties. 
(9.)  In  the  event  of  foreign  war  he  shall — 

(i.)  Require  of  the  States  the  assistance  necessary  for  the  defence 
of  the  nation ; 

(ii.)  Levy  contributions  in  advance ; 

(iii.)  Arrest  or  expel  the  individuals  belonging  to  the  nation 
against  which  war  is  declared  if  they  should  be  opposed  to  the 
defence  of  the  country  ; 

(iv.)  Suspend  rights  the  exercise  of  which  would  be  incom- 
patible with  the  defence  of  the  Republic,  except  the  inviolability 
of  life ; 

(v.)  Indicate  the  place  to  which  the  General  Power  of  the  Union 
shall  be  temporarily  transferred  when  there  may  be  grave  reasons 
for  the  same ; 
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(vi.)  Commit  for  trial  for  treason  to  the  country  any  Venezuelans 
who  may  in  any  manner  be  hostile  to  the  national  defence ; 

(vii.)  Issue  letters  of  marque  and  reprisals,  and  indicate  the  laws 
to  be  followed  in  the  matter  of  prizes. 

78.  Besides  the  foregoing  attributes,  the  President  of  the 
Kepublic,  with  the  previous  deliberative  vote  of  the  Council  of 
Grovernment,  shall  exercise  the  following  : — 

(1.)  To  make  use  of  the  public  forces  and  of  the  powers  in- 
dicated in  paragraphs  (i),  (ii),  and  (v)  of  section  (9)  of  the  foregoing 
Article,  with  the  object  of  re-establishing  Constitutional  order  in 
the  event  of  armed  insurrection  against  the  institutions  which  the 
Republic  has  given  itself. 

(2.)  To  dispose  of  the  public  forces  in  order  to  put  an  end  to 
armed  collisions  between  two  or  more  States,  where  the  interposition 
of  friendly  offices  has  proved  inefficacious,  and  to  require  such  States 
to  lay  down  their  arms  and  submit  their  differences  to  arbitration  as 
required  by  section  (30)  of  Article  13  of  this  Constitution. 

(3.)  To  conclude  contracts  of  national  importance  in  accordance 
with  the  law^s,  and  to  submit  the  same  to  Congress  for  its  approval 
or  rejection.  Without  the  latter  formality  they  shall  not  be  able  to 
be  put  into  execution. 

(4.)  To  prohibit  the  entrance  into  the  national  territory,  or  to 
expel  from  it,  foreigners  who  are  not  domiciled  therein,  and  who 
may  be  notoriously  prejudicial  to  public  order. 

Section  4. — Of  the  Council  of  Government. 

79.  There  shall  be  a  Council  of  Government  composed  of  nine 
members  nomiuated  by  Congress  every  four  years  within  the  ten 
days  foHowing  the  verification  of  the  votes  for  the  election  of  the 
President  of  the  Kepublic.  In  this  election  the  votes  will  be  given 
by  the  States,  each  State  holding  one  vote,  represented  by  an 
absolute  majority  of  its  Senators  and  Deputies.  In  case  of  equality 
the  decision  shall  be  taken  by  lot.  There  shall  likewise  be  elected 
in  the  same  form  the  supplementary  members,  who  shall,  in  the 
order  of  their  election,  fill  any  temporary  or  absolute  vacancy  among 
the  principal  members. 

80.  The  duration  of  the  term  of  the  Council  of  Government  is 
the  same  as  the  Presidential  period  for  which  it  has  been  elected. 

81.  Tlie  same  qualifications  are  required  for  a  Councillor  as  for 
the  President  of  the  Republic. 

82.  The  Council  will  elect  among  its  own  members  a  President, 
and  first  and  second  Vice-Presidents  to  fill  vacancies,  temporary  or 
absolute,  in  the  Presidency.  It  will  also  elect  a  Secretary  and  such 
lesser  officials  as  may  be  necessary. 
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83.  The  Council  will  meet  on  such  occasions  as  may  be  deter- 
mined by  its  own  rules,  but  may  not  deliberate  unless  there  are 
present  at  least  two- thirds  of  its  members. 

84.  The  Ministers  of  State  have  the  right  to  speak  in  the 
Council,  may  attend  at  its  sittings  whenever  it  may  be  considered 
convenient,  and  must  assist  at  the  same  whenever  they  are  called 
upon  to  supply  information  on  any  subject. 

85.  The  Council  of  Government  has  tiie  following  attributes  : — 
(1.)  To  give  its  consultative  vote  in  the  cases  referred  to  in 

Article  77,  submitted  to  its  consideration  by  the  President  of  the 
Eepublic  through  the  Minister  concerned. 

(2.)  To  give  or  refuse  its  assent  to  the  exercise  by  the  President 
of  the  Eepublic  of  any  of  the  attributes  conferred  upon  him  under 
Article  78. 

(3.)  To  give  its  decision  in  any  other  matter  relating  to  the 
general  administration  which  may  be  submitted  to  its  attention. 

(4.)  To  watch  over  the  lawful  administration  and  collection 
of  the  national  revenue,  presenting  annually  to  Congress  the  infor- 
mation and  observations  which  may  be  necessary.  To  look  after  the 
due  delivery  of  the  sums  assigned  to  the  States  under  section  32 
of  Article  13  of  this  Constitution,  and  the  detailed  quinquennial 
publication  of  the  operations  of  the  Treasury. 

86.  The  laws  may  attribute  to  the  Council  of  Government  such 
other  functions  as  may  be  consonant  with  its  high  character. 

87.  The  vote  of  the  Council  of  Government  is  that  of  an 
absolute  majority  of  the  members  present.  The  Councillors  who  do 
not  agree  with  the  opinion  of  the  majority  have  the  right  to 
preserve  their  vote,  and  may  present  it,  in  writing,  at  one  of  the 
subsequent  sittings. 

88.  The  Council  will  keep  a  register  of  all  its  decisions,  an 
authentic  copy  of  winch  shall  be  forwarded  every  year  to  the 
National  Congress  within  the  first  fifteen  days  of  its  ordinary 
Sessions.  There  shall  be  excluded  from  such  copy  those  matters 
which  relate  to  diplomatic  questions  about  which  reserve  may  be 
necessary. 

89.  The  Councillors  are  responsible — 
For  treason  to  the  country  ; 

For  subornation  or  bribery  in  the  discharge  of  their  functions  ; 
For  infractions  of  the  Constitution  and  of  the  laws ; 
And  for  common  offences. 

Section  5. — Of  the  Ministers  of  State. 

90.  The  President  of  the  United  States  of  Venezuela  shall  have 
for  the  dispatch  of  business  such  Miuisters  as  may  be  determined 
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by  law.  The  same  law  shall  define  their  functions  and  duties,  and 
shall  organize  their  departments. 

91.  To  be  a  Minister  of  State  it  is  necessary  to  have  completed 
25  years  of  age  and  to  be  a  Venezuelan  by  birth. 

92.  When  the  appointment  of  Minister  falls  upon  a  person  who 
is  a  Senator  or  Deputy,  such  person  shall  not  be  able  to  occupy  his 
place  in  the  Chamber  to  which  he  belongs,  except  after  the  lapse 
of  one  year  from  the  date  upon  which  he  has  given  up  his  office  as 
Minister. 

93.  The  Ministers  of  State  assembled  together  for  the  discussion 
of  matters  within  their  competency,  constitute  the  Council  of 
Ministers  which  will  be  presided  over  by  the  President  of  the 
Republic. 

94.  The  Ministers  are  the  sole  legal  and  necessary  mouthpieces 
of  the  President  of  the  United  States  of  Venezuela.  All  the  acts 
of  the  latter  shall  be  countersigned  by  the  Minister  or  Ministers 
to  whose  branches  such  acts  relate:  without  such  formality  they 
shall  be  of  no  effect,  and  shall  not  be  fulfilled  or  executed  by 
the  authorities,  officials,  or  private  individuals. 

95.  All  the  acts  of  the  Ministers  shall  be  regulated  by  this 
Constitution  and  the  laws  :  they  shall  not  be  divested  of  responsi- 
bility by  an  order  of  the  President,  even  though  the  same  be  in 
writing. 

96.  All  matters  other  than  the  domestic  affairs  of  the  Depart- 
ments shall  be  considered  in  the  Council  of  Ministers.  The 
responsibility  of  the  latter  shall  be  collective  and  mutual ;  the  only 
exception  to  this  being  the  Minister  who,  not  being  able  to  agree 
with  the  opinion  of  the  majority,  resigns  his  post. 

97.  The  Ministers  shall  give  an  annual  account  to  the  Chambers, 
during  the  first  eight  days  of  their  ordinary  Session,  of  their 
conduct  of  their  respective  branches.  They  shall,  moreover,  give 
suclj  verbal  or  written  information  as  may  be  required  of  them. 
They  shall  also  present  within  the  first  ten  days  of  tlie  second 
month  of  the  Sessions  of  the  Chambers,  the  general  Budget  of 
Eevenue  and  Expenditure  and  the  general  account  for  the  preceding 
year. 

98.  The  Ministers  have  the  right  of  speech  in  the  Chambers, 
and  shall  be  obliged  to  be  present  when  called  upon  for  information. 

99.  The  Ministers  are  responsible — 
(1.)  For  treason  to  the  country ; 

(2.)  Eor  infraction  of  this  Constitution  and  of  the  laws  ; 
(3.)  For  excess  of  expenditure  over  the  estimates ; 
(4.)  For  subornation  or  bribery  in  the  dispatch  of  the  business 
intrusted  to  them,  or  in  their  nominations  of  public  officials  ;  and 
(5.)  For  malversation  of  public  funds,  and  for  common  offences. 
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Title  VII. 

Section  1. — Of  the  Judicial  Power  of  the  Nation. 

100.  The  Judicial  Power  of  the  United  States  of  Venezuela 
resides  in  the  High  Federal  Court,  in  the  Court  of  Cassation,  and 
in  the  other  Tribunals  and  Courts  established  by  law. 

101.  The  officials  of  the  Judicial  Power  are  responsible,  in  the 
cases  determined  by  law,  for  treason  to  the  country,  for  subornation 
or  bribery  in  the  discharge  of  their  functions,  for  infractions  of  the 
Constitution  and  the  laws,  and  for  common  offences. 

Section  2. — Of  the  High  Federal  Court. 

102.  The  High  Federal  Court  is  composed  of  nine  members. 

103.  Each  member  of  the  High  Federal  Court  shall  have  a 
substitute  to  take  his  place  during  temporary  absence  or  absolute 
vacancy. 

104.  To  be  a  member  of  the  High  Federal  Court  it  is  necessary 
to  be  a  Venezuelan  by  birth  and  to  have  completed  30  years 
o£  age. 

105.  For  the  composition  of  the  High  Federal  Court  the 
Legislative  Assembly  of  each  State  shall  send  a  nomination  list 
of  its  own  to  the  National  Congress,  which  shall  elect  from  it  the 
principal  member  and  his  substitute. 

Sole  paragraph. — The  election  of  the  principal  and  substitute 
referred  to  in  this  Article  having  been  carried  out,  Congress,  in  the 
same  Session,  shall  number,  by  absolute  majorities,  the  candidates 
remaining  on  the  nomination  lists  sent  in  by  the  Legislative 
Assemblies  of  the  States.  This  enumeration  shall  be  from  one 
to  seven,  so  that  in  that  order  they  may  replace  the  principal  or 
substitute  member  should  occasion  arise. 

106.  Should  the  number  of  States  exceed  nine  they  shall,  by  law, 
be  divided  into  groups  ("  circunscripciones ").  Such  law  shall 
determine  the  form  in  which  shall  be  presented  the  nominations 
referred  to  in  section  21  of  Article  13  of  this  Constitution,  in  order 
that  the  number  of  members  of  the  High  Federal  Court  shall  never 
exceed  nine.  Should  the  number  of  States  be  diminished,  a 
corresponding  diminution  should  take  place  in  the  number  of 
members. 

107.  The  election  of  the  members  of  the  High  Federal  Court 
shall  take  place  every  six  years. 

108.  The  law  shall  determine  the  functions  of  the  members  and 
of  the  other  officials  of  the  High  Federal  Court,  amongst  whom 
shall  be  two  Secretaries  designated  by  the  same. 
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109.  The  members  who  have  exercised  for  three  years  or  who  still 
may  be  in  exercise  of  their  faactions  shall  not  be  admitted,  during 
the  period,  to  any  employment  in  the  nomination  of  the  National 
Executive,  even  though  they  renounce  their  office. 

110.  In  addition  to  those  indicated  by  this  Constitution  and 
the  laws,  the  following  are  the  attributes  of  the  High  Federal 
Court : — 

(1.)  To  try  the  accusations  made  against  the  President  of  the 
Republic,  Councillors  of  Government,  Ministers  of  State,  and 
Members  of  the  High  Federal  Court  and  Court  of  Cassation  on 
the  grounds  respectively  determined  by  Articles  75,  89,  99,  and  101 
of  this  Constitution. 

(2.)  To  prove  and  decide  the  cases  referred  to  in  the  preceding 
paragraph. 

(3.)  To  take  cognizance  of  the  suits,  civil  or  criminal,  formulated 
against  Diplomatic  Agents  iu  the  cases  permitted  by  the  law  of 
nations. 

(4.)  To  take  cognizance  of  cases  of  responsibility  which,  for 
improper  exercise  of  their  functions,  are  laid  agaiust  the  Diplomatic 
Agents  of  the  K-epublic  accredited  to  other  countries. 

(5.)  To  try  civil  proceedings  when  demanded  by  the  nation  as 
determined  by  law. 

(6.)  To  settle  disputes  which  may  arise  between  the  officials 
of  the  various  States  in  political  matters  and  in  matters  of  jurisdic- 
tion or  competency. 

(7.)  To  take  cognizance  of  all  matters  of  a  political  nature  which 
the  States  submit  for  its  consideration. 

(8.)  To  define  the  law,  decree,  or  resolution  which  may  be  in 
force  when  there  may  be  contradiction  between  the  national  laws 
and  decrees  themselves,  between  the  laws  and  decrees  of  the  States 
and  the  national  laws,  between  the  laws  and  decrees  of  the  States 
themselves,  or  between  any  of  them  and  this  Constitution. 

(9.)  To  declare  the  nullity  of  all  the  acts  referred  to  in  Ar- 
ticles 118  and  119  of  this  Constitution,  whether  emanating  from  the 
national  authority  or  that  of  the  Federal  district. 

(10.)  To  take  cognizance  of  prize  cases. 

(11.)  To  take  cognizance  of  differences  resulting  from  the 
contracts  or  negotiations  entered  into  by  the  President  of  the 
Union. 

(12.)  To  carry  out  the  scrutiny  of  the  election  of  the  President 
of  the  Eepublic  in  the  cases  provided  for  in  Articles  67  and  69  of 
this  Constitution. 

(13.)  To  exercise  all  other  attributes  determined  by  law. 
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Section  3. — Of  the  Court  of  Cassation. 

111.  The  Court  o£  Cassation  is  the  Tribunal  of  the  States,  and 
will  be  composed  o£  nine  members,  who  shall  hold  office  for  six 
years. 

112.  To  be  a  member  o£  the  Court  of  Cassation  it  is  neces- 
sary— 

(1.)  To  be  a  lawyer  of  the  Eepublic  with  a  practice  of  at  least 
six  years  ; 

(2.)  To  be  a  Venezuelan  by  birth,  and  have  attained  the  age  of 
30  years. 

113.  To  compose  the  Court  of  Cassation,  the  Legislative  Assembly 
of  each  State  shall  elect  every  six  years  a  principal  and  substitute 
member,  and,  furthermore,  a  list  of  others  from  which  to  fill  tem- 
porary- or  absolute  vacancies  amongst  the  members  in  the  order  of 
election.  Members  having  exercised  their  office  for  three  years,  or 
who  may  still  be  in  discharge  of  their  functions,  shall  not  be  admitted 
during  such  period  to  any  official  post  in  the  nomination  of  the 
National  Executive,  even  although  they  renounce  their  office. 

114.  Should  the  number  of  States  at  any  time  exceed  nine,  they 
shall  be  divided  into  groups  ("  circunscripciones ")  by  law.  Such 
law  shall  deteruune  the  form  in  which  these  groups  shall  carry  out 
the  election  in  order  that  the  number  of  members  of  the  Court  of 
Cassation  shall  not  be  more  than  nine.  If  the  number  of  States  be 
diminished,  a  corresponding  diminution  shall  take  place  in  the 
number  of  members. 

115.  The  Court  of  Cassation  has  the  following  attributes  : — 
(1.)  To  take  cognizance  of  criminal  cases  or  cases  of  responsi- 
bility instituted  against  the  high  officials  of  the  States,  applying 
the  respective  State  laws  in  matters  of  responsibility.  In  the 
absence  of  any  such  laws  the  general  laws  of  the  nation  shall  be 
applied. 

(2.)  To  declare  the  nullity  of  all  the  acts  referred  to  in  Ar- 
ticles 118  and  119  of  this  Constitution  whenever  they  emanate  from 
the  authority  exercised  by  the  high  officials  of  the  States. 

(3.)  To  take  cognizance  of  matters  of  appeal  in  the  form  and 
manner  determined  by  law. 

(4.)  To  report  annually  to  Congress  the  obstacles  which  preclude 
uniformity  in  matters  of  civil  and  criminal  legislation. 

(5.)  To  decide  the  questions  which  may  arise  between  the  officials 
and  legal  authorities  in  the  different  States,  as  well  as  between  those 
in  the  same  State,  whenever  there  shall  not  exist  in  it  an  authority 
competent  to  settle  the  same, 

(6.)  To  ascertain  the  qualifications  of  its  members  in  conformity 
w  ith  Article  112  of  this  Constitution. 
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(7.)  To  discharge  such  other  functions  as  may  be  attributed  to  it 
by  law. 

Title  VIII. —  General  Dispositions. 

116.  All  those  matters  which  are  not  expressly  attributed  to  the 
general  administratioa  of  the  nation  by  this  Constitutioa  are  within 
the  competency  of  the  States. 

117.  The  definition  of  attributes  and  faculties  indicate  tlie  limits 
of  the  Public  Power  ;  all  that  which  exceeds  the  said  definition 
constitutes  an  usurpation  of  power. 

118.  All  usurped  authority  has  no  effect,  and  its  acts  are  null. 

119.  All  decisions  brought  about  by  the  direct  or  indirect  inter- 
vention o£  the  armed  force  or  by  the  subversive  attitude  of  a  popular 
insurrection  are  null  and  void. 

120.  All  magistrates,  authorities,  or  corporations  are  prohibited 
from  exercising  any  function  which  is  not  expressly  attributed  to 
them  by  this  Constitution  or  by  law. 

121.  The  Courts  of  Justice  of  the  States  are  independent ;  pro- 
ceediugs  initiated  in  any  State  shall  be  terminated  in  the  same 
without  any  further  investigation  than  that  of  the  Court  of  Cassation 
in  such  cases  as  are  permitted  by  law. 

122.  Neither  the  National  Congress  nor  the  Legislative  Assemblies 
of  the  States  shall  be  able  in  any  case,  for  any  motive,  or  under  any 
pretext,  to  confer  extraordinary  powers  upon  or  to  pass  votes  of 
confidence  in  the  President  of  the  Republic,  or  upon  or  in  any 
person  or  corporate  body  composing  the  National  Executive. 

123.  All  acts  of  the  Legislative  Chambers  or  of  the  National 
Executive  which  violate  the  rights  guaranteed  to  the  States  or 
which  attack  their  autonomy  shall  be  declared  null  by  the  High 
Eederal  Court  even  when  the  declaration  of  nullity  may  have  been 
petitioned  for  by  only  one  of  the  Legislative  Assemblies  of  the 
States. 

124.  The  Judges  of  the  High  Federal  Court  and  of  the  other 
Tribunals  of  the  nation  shall  receive  foi*  their  services  the  com- 
pensation determined  by  law  ;  such  remuneration  shall  neither  be 
diminished  nor  augmented  so  long  as  they  continue  in  their  appoint- 
ments. 

125.  The  national  forces  are  divided  into  naval  aud  land  troops, 
and  shall  be  composed  of  the  citizen  militia  organized  by  the  States 
according  to  law. 

126.  The  public  force  at  the  command  of  the  National  Power 
shall  consist  of  a  contingent  furnished  by  each  State  in  proportion 
to  its  population.  The  States  shall  call  into  such  service  the  citizens 
who  are  bound  to  give  the  same  in  accordance  with  the  internal  laws. 

127.  In  the  event  of  war  the  contingent  may  be  augmented  by 
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tbe  addition  of  bodies  of  citizen  militia  until  the  number  of  men 
called  for  by  the  National  Government  is  reached. 

128.  The  National  Government  may  make  changes  amongst  the 
chiefs  of  the  forces  supplied  by  the  States  in  the  cases  and  with 
the  formalities  determined  by  the  national  military  laws,  and  may 
in  that  event  call  upon  the  States  to  replace  them. 

129.  Military  and  civil  authority  shall  never  be  exercised  simul- 
taneously by  one  individual  or  corporate  body. 

130.  The  nation  being  in  possession  of  the  right  of  ecclesiastical 
patronage  shall  exercise  it  as  the  law  on  the  subject  determines. 

131.  The  National  Government  shall  not  maintain  in  the  States 
any  resident  officials  possessed  of  jurisdiction  or  authority  other 
than  the  officials  belonging  to  such  States.  Exceptions  to  this  are : 
the  Fiscal  Agents  ;  those  who  may  be  necessary  for  carrying  on  the 
administration  ceded  by  the  States  under  section  (16)  of  Article  13 
of  this  Constitution;  officers  of  the  forces  in  command  of  fortresses, 
arsenals,  garrisons,  and  open  ports,  whose  jurisdiction  shall  be 
restricted  solely  to  their  particular  office,  and  shall  be  exercised 
only  within  the  precincts  of  the  fortresses  and  barracks  in  their 
command,  remaining  otherwise  subject  to  the  general  laws  of  the 
State  in  which  they  reside.  They  shall  be  subject  to  immediate 
removal  or  replacement  by  the  National  Executive  or  other  authority 
corresponding  to  it  upon  the  lawful  request  of  the  Government  of 
any  particular  State. 

132.  All  war  material  existing  in  the  territory  of  the  Republic 
at  the  promulgation  of  this  Constitution  shall  be  the  property  of  the 
National  Government. 

133.  The  States  have  the  right  to  acquire  such  armament  as  may 
be  necessary  for  their  militia,  and  yuch  warlike  stores  as  may  be 
required  for  their  internal  security,  and  shall  be  able  to  import  the 
same  from  abroad  free  of  all  import  duties.  In  every  case  of  such 
importation  the  formalities  established  by  the  Military  Code  and  the 
corresponding  fiscal  law  shall  be  observed. 

184.  The  National  Government  shall  not  quarter  in  any  State 
troops  or  officers  in  command,  whether  of  the  same  State  or  of  any 
other,  without  the  permission  of  the  Government  of  the  State  in 
which  the  force  is  quartered. 

135.  In  the  event  of  an  absolute  or  temporary  vacancy  in  the^ 
office  of  President  of  the  Re|)ublic,  the  States  shall  immediately  be 
notified  of  the  accession  of  the  individual  who  replaces  him. 

136.  Exportation  is  free  in  Venezuela,  and  shall  not  be  weighted 
with  duties  of  any  kind. 

137.  Any  citizen  may  bring  an  accusation  against  the  national 
officials  or  those  of  the  States,  before  the  Courts  or  before  their 
superiors,  as  determined  by  law. 
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138.  The  National  Treasury  shall  not  disburse  any  expenditure 
for  which  provision  has  not  been  made  by  Congress  in  the  general 
annual  Estimates,  and  those  who  infringe  this  disposition  shall  be 
civilly  responsible  to  the  National  Treasury  for  the  sums  paid.  In 
the  general  payments  ordinary  expenditure  sliall  have  the  preference 
over  extraordinary. 

139.  The  offices  for  the  collection  of  national  contributions  and 
those  for  making  payments  shall  be  maintained  separatel3%  The 
former  shall  have  no  power  to  make  any  payments  other  than  the 
salaries  of  their  respective  officials. 

140.  In  the  election  periods  the  public,  national,  or  State  forces 
shall  remain  in  barracks  as  long  as  the  polling  continues. 

141.  In  international  Treaties  the  following  clause  shall  be 
inserted :  "  All  differences  between  the  Contracting  Parties  shall 
be  decided  without  appeal  to  war  by  the  arbitration  of  a  friendly 
Power  or  Powers." 

142.  No  person  may  fill  at  one  and  tbe  same  time  more  than  one 
appointment  in  the  nomination  of  Congress  or  of  the  National 
Executive.  The  acceptance  of  a  second  post  of  any  kind  whatever 
is  equivalent  to  resignation  of  the  first. 

143.  The  law  will  create  and  designate  any  other  national 
Tribunals  which  may  be  necessary. 

144.  National  officials  sball  not  be  able  to  accept  gifts,  appoint- 
ments, honours,  or  rewards  from  foreign  countries  without  the 
consent  of  the  Senate. 

145.  The  armed  forces  may  not  deliberate ;  they  are  passive  and 
obedient.  No  armed  body  may  make  requisitions,  nor  exact  supplies 
of  any  kind  except  from  the  national  authorities  and  in  the  form  and 
manner  prescribed  by  law.  The  chiefs  of  the  army  who  infringe 
this  disposition  will  be  tried  and  punished  in  accordance  with 
law. 

146.  The  nation  and  the  States  shall  promote  tbe  immigration 
of,  and  colonization  by,  foreigners  in  accordance  with  the  respective 
laws. 

147.  A  law  will  define  the  manner  in  whicb  the  national  officials 
on  taking  up  their  appointments  shall  take  the  oath  of  proper 
discharge  of  their  duties. 

148.  The  National  Executive  shall  negotiate  with  the  other 
Governments  of  America  respecting  Treaties  of  Alliance  or  Con- 
federation. 

149.  No  contract  of  public  interest  concluded  by  the  National 
Government  or  by  that  of  the  States  shall  be  transferred,  in  whole 
or  in  part,  to  a  foreign  Government.  In  all  such  contracts  the 
following  clause  shall  be  inserted  :  "  The  doubts  and  controversies 
which  may  arise  respecting  the  interpretation  or  execution  shall  be 
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decided  by  the  Venezuelan  Tribunals  in  conformity  with  the  laws  ot 
the  Eepublic,  and  such  contracts  shall  in  no  case  be  a  motive  for 
international  claims.*' 

150.  The  prescriptions  of  the  law  of  nations  forms  part  of  the 
national  legislation  ;  they  rule  generally  in  cases  of  civil  war. 
Consequently,  war  may  be  terminated  by  means  of  a  Treaty  between 
the  belligerents,  who  shall  be  bound  to  accept  the  practices  of 
civilized  nations,  the  guarantee  of  life  being  in  every  case  in- 
violable. 

151.  This  Constitution  may  be  amended  or  added  to,  but  neither 
amendment  nor  addition  shall  be  decreed  by  Congress  except  in  the 
ordinary  Sessions,  and  when  a  petition  to  that  effect  has  been  made 
by  three-fourths  of  the  Legislative  Assemblies  of  the  States  in 
ordinary  Sessicm.  Such  alterations  shall  not  be  effective  until  after 
the  re-appointment  ("  renovacion  ")  of  the  Public  Powers  of  the 
nation  by  whom  they  may  have  been  solicited  or  sanctioned. 

152.  The  Constitutional  amendments  or  additions  shall  be  made 
by  procedure  similar  to  that  established  for  the  enactment  of  the 
laws. 

153.  The  amendments  or  additions  having  been  agreed  to  by  the 
National  Legislature,  the  President  of  Congress  shall  submit  them 
to  the  Legislative  Assemblies  of  the  States  for  final  ratification. 

154.  Congress  may  likewise  take  the  initiative  iji  formulating 
amendments  or  additions,  and  may  agree  to  them  by  the  procedure 
indicated  in  the  foregoing  Article,  but  in  that  case  they  shall  not  be 
held  to  be  sanctioned  without  the  ratification  of  three-fourths  of  the 
Legislative  Assemblies  of  the  States. 

155.  Whether  the  Legislative  Assemblies  of  the  States  or  the 
Legislative  Chambers  initiate  amendments  or  additions,  the  final 
vote  of  the  States  shall  always  be  passed  to  the  National  Congress, 
which  will  then  examine  and  order  the  promulgation  of  the  amend- 
ment or  addition  as  sanctioned. 

156.  The  Constitutional  periods  will  be  reckoned  from  the  20th 
February,  1894. 

157.  For  all  the  acts  of  the  civil  and  political  existence  of  the 
States  the  basis  of  population  shall  be  that  determined  by  the  last 
census  of  the  Eepublic  approved  by  Congress. 

158.  In  all  public  Acts  and  oflScial  documents  of  the  nation  and 
of  the  States  shall  be  recited  the  fact  of  the  independence  dating 
from  the  5th  July,  1811,  and  that  of  the  Federation,  dating  from  the 
20th  February,  1859. 

159.  This  Constitution  becomes  effective  from  the  date  of  its 
promulgation  in  the  Federal  district  and  in  each  of  the  States  of  the 
Union. 

160.  By  a  special  law  to  be  enacted  by  the  National  Constituent 
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Assembly,  rules  shall  be  made  to  be  observed  in  carrying  out  the 
final  and  strictly  Constitutional  organization  of  the  Kepublic. 

161.  The  Constitution  of  the  16th  April,  1891,  is  abrogated. 

162.  The  present  Constitution,  signed  by  all  the  members  of  the 
National  Constituent  Assembly,  met  together  in  this  capital,  and 
with  the  assent  ("  cumplase  ")  of  the  National  Executive,  shall  be 
promulgated  immediately  in  the  Federal  district,  and,  as  soon  as  it 
is  received,  in  the  States  of  the  Union. 

Griven  in  the  room  of  the  Legislative  Palace,  in  which  are  held 
the  Sessions  o£  the  National  Constituent  Assembly,  at  Caracas,  the 
12th  June,  1893,  in  the  83rd  year  of  the  Independence  and  the 
35th  of  the  Federation. 

Feltciano  Aoevedo,  President. 
P.  Febees  Cordero,  First  Vice-President. 
J.  Berrto,  Second  Vice-President. 
F.  To  ST  A  Garcia,  Secretary. 

[Here  follow  the  signatures  of  the  Deputies.] 

Federal  Palace  of  Caracas,  the  21st  June,  1893,  the  83rd  year  of 
the  Independence  and  the  35th  of  the  Federation. 
Let  it  be  enacted  and  carefully  executed. 

JOAQUIN  CRESPO. 
[Here  follow  the  signatures  of  the  Ministers.] 


BRITISH  NOTE,  denouncing  the  Postal  Convention  between 
Great  Britain  and  Belgium  of  February  17,  1876,*  and 
the  Additional  Article  of  January  8,  1887.t — Brussels, 
February  8,  1893.J 

Sir  E.  Monson  to  Gount  de  Merode  Wester  loo. 

M.  LE  MiNiSTRE,  Brussels,  February  8,  1893. 

Ois  the  10th  ultimo  his  Excellency  Baron  Solvyns  addressed 
a  note  to  the  Earl  of  Rosebery,  stating  that  he  had  received  instruc- 
tions from  Brussels  to  enter  into  negotiations  with  Her  Majesty's 
Government  for  the  conclusion  of  a  new  Postal  Convention,  and 
requesting  his  Lordship  to  inform  him  as  to  the  person  with  whom 
he  should  confer  on  that  subject. 

*  Vol.  LXVII,  page  19. 
t  Vol.  LXXVIII,  page  5. 

X  The  receipt  of  this  Notification  was  acknowledged  by  the  Belgian  Grovern- 
ment  on  the  11th  February,  1893. 
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The  Earl  of  Rosebery,  in  a  note  dated  yesterday,  has  communi- 
cated to  Baron  Solvyns  the  views  of  Her  Majesty's  Government 
in  regard  to  the  reopening  of  these  negotiations,  which  his  Excel- 
lency will  no  doubt  at  once  make  known  to  you.  In  assenting 
to  the  proposal  made  by  the  Belgian  Minister,  Her  Majesty's 
Government  have,  however,  found  it  absolutely  imperative,  in  view 
of  the  serious  tinaucial  disadvantage  under  which  the  United 
Kingdom  is  placed  by  the  prolongation  of  the  negotiations,  to 
give  formal  notice  for  the  termination  of  the  existing  Convention 
and  of  the  subsidy  under  Articles  XVIII  and  XIV. 

In  obedience  to  orders  which  I  have  this  day  received  to  that 
effect,  I  have  therefore  the  honour  to  give  formal  notice  of  termina- 
tion on  the  part  of  Her  Majesty's  Government  of  the  Convention 
between  Iler  Majesty  and  His  Majesty  the  King  of  the  Belgians, 
regulating  the  communication  by  post  between  the  British  and 
Belgian  dominions,  signed  at  London  on  the  17th  February,  1876, 
and  also  of  the  Additional  Article  thereto,  signed  at  London  on  the 
8th  January,  1887. 

In  virtue  of  Article  XVIII  of  the  said  Convention,  and  of 
paragraph  5  of  the  said  Additional  Article,  both  instruments  will 
terminate  twelve  months  after  the  date  of  the  present  notice. 

1  have  further  the  honour,  by  order  of  Her  Majesty's  Govern- 
ment, to  give  notice  of  termination  of  the  payment  annually  made, 
under  the  provisions  of  Article  XIV  of  the  said  Convention,  by 
Her  Majesty's  Government  to  that  of  Belgium,  for  the  mail-packet 
service. 

In  virtue  of  the  terms  of  the  said  Article  XIV,  the  payment  will 
cease  six  months  after  the  date  of  the  notice  now  given  in  this 
behalf. 

Begging  your  Excellency  to  be  so  good  as  to  give  me  a  formal 
acknowledgment  of  the  receipt  of  this  notice,  I  avail,  &c 
Count  de  Merode  Westerloo.  EDMUND  MONSON. 


SWISS  NOTIFICATION  of  the  Accession  of  Chile  to  the 
Universal  Postal  Union  Convention  of  July  4,  1891.* — 
Berne,  November  24,  1893. 

M.  LE  MiNiSTRE,  Berne,  le  24  Novemhre^  1893. 

En  date  du  14  courant  la  Legation  d'Autriche-Hongrie  a 
Berne  nous  a  transmis  la  note  que  le  Ministre  Chilien  des  Affaires 
^^trangeres  a  adresse,  le  6  Septembre  dernier,  au  Ministere  des 

*  Vol.  LXXXIII,  page  513. 
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Affaires  Etrangeres  a  Vienne  pour  annoncer  Taclhesion  du  Gouverne- 
ment  de  la  Eepublique  du  Chili  a  toutes  les  Conventions  et 
Arrangements  Internationaux  de  Vienne,  du  4  Juillet,  1891.  Le 
Chili  n'ayant  pas  fait  sa  declaration  dans  le  terme  fixe  par  1' Article  V 
du  Protocole  Final  qui  fait  suite  a  la  Convention  Postale  Universelle, 
le  Ministere  Autrichien  est  de  I'avis  que  la  notification  de  cette 
adhesion  aux  Gouvernements  de  pays  de  I'XJnion  doit  se  faire 
par  les  soins  du  Gouvernement  Suisse. 

En  nous  associant  a  cette  rnaniere  de  voir  et  en  nous  basant — 
(a.)  Sur  la  note  de  la  Legation  d'Autriche-Hongrie  a  Berne  du 
14  courant ; 

(h.)  Sur  les  Articles  III,  premier  alinea,  et  V  du  Protocole 
Final  faisant  suite  a  la  Convention  Postale  Universelle  du  4  Juillet, 
1891; 

(c.)  Sur  r Article  XXIV  de  cette  Convention  et  sur  les  Articles 
des  autres  Conventions  et  Arrangements  de  Vienne  qui  s'y 
referent ; 

Nous  avons  I'honneur  de  notifier  cette  adhesion  a  votre 
Excellence. 

Quant  a  I'epoque  de  la  mise  a  execution  des  diff'erents  services, 
nous  faisons  ressortir  que  le  Chili  execute  deja,  a  I'heure  qu'il 
est,  les  services  des  correspondances  (Convention  Principale)  et 
ceux  des  mandats  et  colis  postaux. 
Nous  saisissons,  &c. 

Au  nom  du  Conseil  Federal  Suisse, 

SCHENK,  President  de  la  Confederation, 
ScHATZMANN,  Vice-CTiancelier, 


INSTRUCTION  to  Her  Majesty's  Minister  in  China ,  respecting 
the  Fee  to  be  taken  for  Registration  of  British  Sithjects  in 
China,  Japan,  and  Corea, — London,  September  12,  1893. 


Foreign  Office  to  Mr,  O' Conor. 

(Extract.)  Foreign  Office,  September  12,  1893. 

I  APPEOYE  a  uniform  fee  of  2  dollars  being  charged  for  the 
annual  registration  of  British  subjects  in  China  and  Japan,  and 
you  should  notify  the  same  in  such  manner  as  you  may  deem 
expedient.* 

N.  R.  0' Conor,  Esq.  KOSEBEKY. 


*  Circular  to  Consuls  issued  by  Legation  on  November  17,  1893. 
to  come  into  force  on  January  1,  1894. 

[1892-93.  Lxxxv.]  4  K 
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NOTES  exchanged  between  Great  Britain  and  Bulgaria,  ^pro- 
longing  the  Commercial  Arrangement  between  the  two 
Countries  of  1889*  to  the  Sophia,  October, 

November  I893.t 

M.  Grecoff  to  Mr.  Dering. 

Ministere  des  Affaires  Etrangeres^  Sophia^ 
(Extrait.)  le  i?-  Octobre,  1893. 

J'ai  I'honneur  de  porter  a  votre  connaissance  que  le  Gouverne- 
ment  Bulgare  est  dispose  a  prolonger  d'une  annee  encore,  c'est-a- 
dire  jusqu'au  31  Decembre,  1894j  (v.s.),  1' Arrangement  Commercinl 
actuel. 

All  caa  ou  votre  Haut  Gouvernement  accepterait  le  terme 
propose  la  presente  note  consacrerait  d'ores  et  deja,  avec  la  com- 
munication que  vous  seriez  charge  de  m'adresser,  la  prolongation 
d'une  annee  a  I'expiration  de  laquelle  1' Arrangement  actuel  est 
considere  com  me  denonce  de  plein  droit. 

Veuillez,  &c. 

H.  N.  Denng,  Esq.  D.  GRfiCOFF. 


Mr.  Dering  to  M.  Gr6coff. 

M.  LE  MiNiSTRE,  British  Agency,  Sophia^  November  1893. 

I  DID  not  fail  to  transmit  to  Her  Majesty's  G-overnment  copy  of 
the  note  which,  your  Excellency  did  me  the  honour  to  address  to  me 
on  the  October,  proposing  that  the  duration  of  the  Provisional 
Commercial  Agreement  now  existing  between  our  respective 
countries*  and  which  would  otherwise  expire  on  the  ^ist  December  isqs 

^  1  12th  January,  1801  ' 

should  be  further  prolonged  for  the  period  of  twelve  months,  i. 

until  the  31f  D'^cember  1894^ 
12th  January,  1895 

I  have  now  been  authorized  by  Her  Majesty's  Principal  Secretary 
of  State  for  Foreign  AfFaira  to  state  that  Her  Majesty's  Government 
agree  to  this  prolongation,  and  will  consider  your  Excellency's  note 
proposing  the  same,  and  the  present  reply  thereto,  as  Acts  binding 
on  our  respective  Governments  to  that  effect. 

I  avail,  &c., 

M.  Grecoff  H.  N.  DEHir^G. 


*  Vol.  LXXXT,  page  629. 
t  Notified  in  tlio  "  London  Gazette  "  of  December  1,  1893. 
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REGULATIONS  regarding  Trade,  Communication^  and  Pas- 
turage, appended  to  the  Convention  between  Great  Britain 
and  China  of  March  17,  1890,*  relative  to  Sikkim  and 
Tibet, —  Signed  at  Darjeeling,  December  5,  1893. 

1.  A  TEADE  mart  shall  be  est-^blisbed  at  Yatung  on  the  Tibetan 
side  of  the  frontier,  and  shall  be  open  to  all  British  subjects  for 
purposes  of  trade  from  the  1st  day  of  May,  1894.  The  Govern- 
ment of  India  shall  be  free  to  send  officers  to  reside  at  Yatung 
to  watcb  the  conditions  of  British  trade  at  that  mart. 

2.  British  subjects  trading  at  Yatung  shall  be  at  liberty  to 
travel  freely  to  and  fro  between  the  frontier  and  Yatung,  to 
reside  at  Yatung,  and  to  rent  houses  and  godowns  for  their  own 
accommodation,  and  the  storage  of  their  goods.  The  Chinese 
Government  undertake  that  suitable  buildings  for  the  above 
purposes  shall  be  provided  for  British  subjects,  and  also  that  a 
special  and  fitting  residence  shall  be  provided  for  the  officer  or 
officers  appointed  by  the  Government  of  India  under  Kegulation  1 
to  reside  at  Yatung.  British  subjects  shall  be  at  liberty  to  sell 
their  goods  to  whomsoever  they  please,  to  purchase  native  com- 
modities in  kind  or  in  money,  to  hire  transport  of  any  kind,  and 
in  general  to  conduct  their  business  transactions  in  conformity  with 
local  usage,  and  without  any  vexatious  restrictions.  .  Such  British 
subjects  shall  receive  efficient  protection  for  their  persons  and 
property.  At  Lang-jo  and  Ta-chun,  between  the  frontier  and 
Yatung,  where  rest-houses  have  been  built  by  the  Tibetan 
authorities,  British  subjects  can  break  their  journey  in  consideration 
of  a  daily  rent. 

3.  Import  and  export  trade  in  the  following  articles, — arms, 
ammunition,  military  stores,  salt,  liquors,  and  intoxicating  or 
narcotic  drugs,  may,  at  the  option  of  either  Government,  be 
entirely  prohibited,  or  permitted  only  on  such  conditions  as 
either  Government,  on  their  own  side,  may  think  fit  to  impose. 

4.  Goods,  other  than  goods  of  the  descriptions  enumerated  in 
Eegulation  3,  entering  Tibet  from  British  India,  across  the  Sikkim- 
Tibet  frontier,  or  vice  versa,  whatever  their  origin,  shall  be  exempt 
from  duty  for  a  period  of  five  years,  commencing  from  the  date 
of  the  opening  of  Yatung  to  trade ;  but  after  the  expiration  of  this 
term,  if  found  desirable,  a  Tariff  may  be  mutually  agreed  upon  and 
enforced. 

Indian  tea  may  be  imported  into  Tibet  at  a  rate  of  duty  not 
exceeding  that  at  which  Chinese  tea  is  imported  into  England, 

*  Vol.  LXXXII,  page  9. 
4  K  2 
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but  trade  in  Indian  tea  shall  not  be  engaged  in  during  the  five  years 
for  which  other  commodities  are  exempt, 

5.  All  goods  on  arrival  at  Yatung,  whether  from  British  India 
or  from  Tibet,  must  be  reported  at  the  Custom  station  there  for 
examination,  and  the  report  must  give  full  particulars  of  the 
description,  quantity,  and  value  of  the  goods. 

6.  In  the  event  of  trade  disputes  arising  between  British  and 
Chi  nese  or  Tibetan  subjects  in  Tibet,  they  shall  be  inquired  into 
and  settled  in  personal  conference  by  the  Political  Officer  for  Sikkim 
and  the  Chinese  Frontier  Officer.  The  object  of  personal  conference 
being  to  ascertain  facts  and  do  justice,  where  there  is  a  divergence 
of  views,  the  law  of  the  country  to  which  the  defendant  belongs 
shall  guide. 

7.  Despatches  from  the  Government  of  India  to  the  Chinese 
Imperial  Resident  in  Tibet  shall  be  handed  over  by  the  Political 
Officer  for  Sikkim  to  the  Chinese  Frontier  OfiBcer,  who  will  forward 
them  by  special  courier. 

Despatches  from  the  Chinese  Imperial  Resident  in  Tibet  to  the 
Government  of  India  will  be  handed  over  by  the  Chinese  Frontier 
Officer  to  the  Political  Officer  for  Sikkim,  who  will  forward  them 
as  quickly  as  possible. 

8.  Despatches  between  the  Chinese  and  Indian  officials  must 
be  treated  with  due  respect,  and  couriers  will  be  assisted  in  passing 
to  and  fro  by  the  officers  of  each  Government. 

9.  After  the  expiration  of  one  year  from  the  date  of  the 
opening  of  Tatung,  such  Tibetans  as  continue  to  graze  their  cattle 
in  Sikkim  will  be  subject  to  such  regulations  as  the  British 
Government  may  from  time  to  time  enact  for  the  general  conduct 
of  grazing  in  Sikkim.  Due  notice  will  be  given  of  such  regu- 
lations. 

General  Articles. 

1.  In  the  event  of  disagreement  between  the  Political  Officer  for 
Sikkim  and  the  Chinese  Frontier  Officer,  each  official  shall  report 
the  matter  to  his  immediate  superior,  who  in  turn,  if  a  settlement  is 
not  arrived  at  between  them,  shall  refer  such  matter  to  their  respec- 
tive Governments  for  disposal. 

2.  After  the  lapse  of  five  years  from  the  date  on  which  these 
Regulations  shall  come  into  force,  and  on  six  months'  notice  given 
by  either  party,  these  Regulations  shall  be  subject  to  revision  by 
Comndssioners  appointed  on  both  sides  for  this  purpose,  who  shall 
be  empowered  to  decide  on  and  adopt  such  amendments  and  exten- 
sions as  experience  shall  prove  to  be  desirable. 

3.  It  having-  been  .stipulated  that  Joint  Commissioners  should 
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be  appointed  by  the  British  and  Chinese  Governments  under  Ar- 
ticle VII  of  the  Sikkim-Tibet  Convention  to  meet  and  discuss,  with 
a  view  to  the  final  settlement  of  the  questions  reserved  under 
Articles  IV,  V,  ^nd  VI  of  the  said  Convention;  and  the  Com- 
micjsioners  thus  appointed  having  met  and  discussed  the  questions 
referred  to,  namely,  trade,  communication,  and  pasturage,  have  been 
further  appointed  to  sign  the  Agreement  in  nine  Eegulations  and 
three  G-eneral  Articles  now  arrived  at,  and  to  declare  that  the' 
said  nine  Regulations  and  the  three  Greneral  Articles  form  part  of 
the  Convention  itself. 

In  witness  whereof  the  respective  Commissioners  have  hereto 
subscribed  their  names. 

Done  in  quadruplicate  at  Darjeeling,  this  5th  day  of  December, 
in  the  year  1893,  corresponding  with  the  Chinese  date,  the  28th  day 
of  the  10th  moon  of  the  19th  year  of  Kuang  Hsu. 

(L.S.)    A.  W.  PAUL,  British  Commissioner. 
(L.S.)    HO  CHANG-JUNG, 

JAMES  H.  HART,  Chinese  Commissioners. 


BRITISH  OliDER  IN  COUNCIL,  applying  "  The  Trade- 
Marks  Acts,  1883*  and  1885/'t  io  the  Republic  of  Equator. 
—Windsor,  May  16,  1893. 

At  the  Court  at  Windsor,  the  16th  day  of  May,  1893. 

PKESENT  :   THE  QUEEN's  MOST  EXCELLENT  MAJESTY. 

Lord  President. 
Marquess  of  Kipon. 
Mr.  Secretary  Aaquith. 

AVhereas  by  the  provisions  of  "  The  Patents,  Designs,  and 
Trade-Marks  Act,  1883,"  as  amended  by  "  The  Patents,  Designs, 
and  Trade-Marks  (Amendment)  Act,  1885,"  it  is,  amongst  other 
things,  provided — 

That  if  Her  Majesty  is  pleased  to  make  any  arrangement  with 
the  Government  or  Governments  of  any  foreign  State  or  States  for 
mutual  protection  of  inventions,  designs,  and  trade-marks,  or  any  of 
them,  then  any  person  who  has  applied  for  protection  for  any 
invention,  design,  or  trade-mark  in  any  such  State  shall,  subject  to 

*  Vol.  LXXIV,  page  211.  f  Vol.  LXXVI,  page  498. 
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the  conditions  further  provided  and  set  forth  in  the  said  Act,  be 
entitled  to  a  patent  for  his  invention,  or  to  registration  of  his  design 
or  trade-mark  (as  the  case  may  be)  under  the  said  Act  in  priority  to 
other  applicants,  and  such  patent  or  registration  shall  have  the  same 
date  as  the  date  of  the  application  in  such  foreign  State ; 

And  whereas  it  has  pleased  Her  Majesty  to  make  an  arrange- 
ment with  his  Excellency  the  President  of  Equator  by  and  in  virtue 
of  a  Convention  entered  into  between  Her  Majesty  and  that  State, 
dated  the  26th  day  of  August,  1892,  and  duly  ratified  on  the  3rd  day 
of  February,  1893,*  as  regards  tlie  rights  to  which  subjects  of  each 
of  the  Contracting  Parties  shall  be  entitled  in  the  dominions  and 
possessions  of  the  other  in  regard  to  designs  and  trade-marks ; 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  her 
Privy  Council,  and  by  virtue  of  the  authority  committed  to  her  by 
the  said  first-mentioned  Act,  doth  declare,  and  it  is  hereby  declared, 
that  the  provisions  of  the  said  Acts  hereinbefore  specified  shall  apply 
to  the  following  country,  viz. : — 

Equator. 

And  it  is  further  ordered  and  declared  that  this  Order  shall  take 
effect,  so  far  as  regards  designs  and  trade-marks,  at  the  expiration  of 
four  months  from  the  day  and  date  first  above  written. 

C.  L.  PEEL. 


BRITISH  ORDER  IN  COUNCIL,  applying  "  The  Mail-Ships 
Act,  1891,"t  ^0  Inditty  as  7'egard8  the  Postal  Convention 
between  Great  Britain  and  France  of  August  30,  1890.i' — 
Windsor,  May  16,  1893. 


At  the  Court  at  Windsor,  the  16th  day  of  May,  1893. 

PEESENT  :  THE  QTJEEN'S  MOST  EXCELLENT  MAJESTF. 

Lord  President. 
Marquess  of  Ripon. 
Mr.  Secretary  Asquith. 

Whereas  on  the  30th  day  of  August,  1890,  a  Convention  was 
mad*?  at  London  between  Her  Majesty  and  the  President  of  the 
French  Republic  respecting  the  postal  service  between  France 
and  the  French  possessions  and  the  United  Kingdom  and  British 
possessions ; 

*  Vol.  LXXXIV,  page  75.  f  Vol.  LXXXIII,  pa^e  125. 
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And  whereas  the  ratifications  of  the  said  Convention  were 
exchanged  on  the  23rd  March,  1891 ; 

And  whereas,  by  "The  Mnil-Ships  (France)  Order  in  Council, 
1892,"*  "  The  Mail-Ships  Act,  1891,"  is  applied  during  the  con- 
tinuance of  that  Order  as  regards  the  said  Convention,  and  as 
regards  the  French  Eepublic  and  the  postal  service  and  mail-ships 
described  in  that  Convention ; 

And  whereas  bv  section  8,  subsection  (I),  of  the  said  Act  it  is 
provided  that  an  Order  in  Council  may,  for  the  purpose  of  a 
Convention  with  a  foreign  State,  apply  the  said  Act,  subject  to  any 
exceptions  or  modifications  not  inconsistent  with  the  provisions  of 
the  said  Act,  to  any  British  possession,  and  that  the  said  Act  when 
so  applied  should,  subject  to  those  exceptions  and  modifications,  and 
subject  as  thereinafter  mentioned,  have  effect  as  if  it  were 
re-enacted,  with  the  substitution  of  such  British  possession  for 
the  United  Kingdom,  provided  that,  before  it  should  be  applied 
to  any  British  possession  named  in  the  Schedule  to  the  said  Act, 
the  Grovernment  of  such  possession  should  have  adhered  to  the  Con- 
vention ; 

And  whereas  the  Government  of  India,  one  of  the  possessions 
named  in  the  Schedule  to  the  said  Act,  has  adliered  to  the  said  Con- 
vention, and  it  is  expedient  that  the  said  Act  should,  for  the 
purposes  of  the  said  Coavention,  apply  to  India,  subject  to  the 
exceptions  and  modifications  in  this  Order  contained  : 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "The  Mail-Ships  Act,  1891,"  or  otherwise 
in  Her  Majesty  vested,  is  pleased,  b}^  and  with  the  advice  of  her 
Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  "  The  Mail-Ships  Act,  1891,"  shall  for  the  purpose  of  the  said 
Convention  apply  to  India,  subject  to  the  provisions  of  section  8  of 
the  said  Act,  and  also  to  the  exceptions  and  modifications  following, 
that  is  to  say  : — 

(1.)  The  expression  Officer  of  Customs  "  means  an  ofiicer  of 
Customs  authorized  under  "The  Sea  Customs  Act,  1878,"  or  other 
law  for  the  time  being  regulating  sea  customs  in  India. 

(2.)  The  provisions  of  the  said  Act  as  to  the  amount  of  fines  shall 
be  read  as  if  the  amounts  were  stated  in  rupees  at  the  rate  of 
10  rupees  to  the  pound  sterling. 

(3.)  In  lieu  of  subsections  (1)  and  (2)  of  section  7  of  the  said 
Act,  the  following  provisions  shall  be  substituted,  that  is  to 
say  :— 

Every  fine  under  the  said  Act,  if  exceeding  500  rupees,  may  be 
recovered  by  suit  in  the  principal  Civil  Court  having  original 
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jurisdiction  iu  the  place  in  which  the  person  liable  to  the  fine  may 
be  found. 

A  fine  under  the  said  Act  not  exceeding  500  rupees  may  be 
recovered  by  criminal  proceedings  before  a  Presidency  Magistrate, 
or  Magistrate  of  the  Eirat  Class,  having  jurisdiction  in  the  place 
in  which  the  person  liable  to  the  fine  may  be  found.  Provided 
that — 

(a.)  Every  off'ence  for  which  a  fine  exceeding  500  rupees  can  be 
imposed  under  the  said  Act  may  be  prosecuted  before  such 
Magistrate,  but  the  fine  imposed  on  such  conviction  shall  not  exceed 
500  rupees  ;  and 

(h.)  In  every  case  of  conviction  and  fine  by  a  Magistrate  there 
shall  be  an  appeal  to  the  same  Court  as  in  other  cases  of  fine  of 
such  amount  as,  under  the  law  for  the  time  being  in  fotce  in  India, 
to  give  a  right  of  appeal. 

Every  Court,  whether  of  original  or  appellate  jurisdiction,  may 
reduce  the  amount  of  any  fine. 

(4.)  The  Regulations  required  to  be  made  under  subsection  (4) 
of  section  7  of  the  said  Act  by  the  Commissioners  of  Customs,  with 
the  consent  of  the  Treasury,  shall  in  India  be  made  by  the  Governor- 
General  in  Council. 

(5.)"  Section  5  of  the  said  Act,  so  far  as  relates  to  the  Com- 
missioners of  Customs,  shall  not  apply  to  India. 

2.  The  said  Act  shall  apply  as  regards  any  public  ship  of  the 
French  Republic  when  employed  as  a  mail-ship  in  tlie  cases  authorized 
by  Article  V  of  the  said  Convention. 

3.  This  Order  may  be  cited  as  "The  Mail-ships  (France)  Order 
in  Council  (India),  1893." 

And  the  Right  Honourable  the  Earl  of  Rosebery,  K.G.,  and  the 
Right  Honourable  the  Earl  of  Kimberley,  K.G.,  two  of  Her  Majesty's 
Principal  Secretaries  of  State,  are  to  give  the  necessary  directions 
herein  as  to  them  may  respectively  appertain. 

C.  L.  PEEL 
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BRITISH  ORDER  IN  COUNCIL,  applying  "  The  Colonial 
Probates  Act,  189.2/^*  to  the  Bahama  Islands. —  Windsor, 
November  23,  1893. 

At  the  Court  at  AV^indsor,  the  23rd  day  of  November,  1893. 

PRESENT  :  THE  QUEEN's  MOST  EXCELLENT  MA-JESTY. 

Lord  President. 
Lord  Steward. 
Lord  Kensington. 

Whereas  by  the  first  section  of  "  The  Colonial  Probates  Act, 
1892,"  it  is  enacted  as  follows  : — 

"Her  Majesty  the  Queen  may,  on  being  satisfied  that  the 
Legislature  of  any  British  possession  has  made  adequate  provision 
for  the  recognition  iu  that  possession  of  probates  and  letters  of 
admiuistration  granted  by  the  Courts  of  the  United  Kingdom,  direct 
by  Order  iu  Council  that  this  Act  shall,  subject  to  auy  exceptions 
and  modifications  specified  in  the  Order,  apply  to  that  possession, 
and  thereupon,  while  the  Order  is  in  force,  this  Act  shall  apply 
accordingly  ; " 

And  whereas  Her  Majesty  is  satisfied  that  the  Legislature  of  the 
British  possession  hereinafter  mentioned  has  made  adequate  pro- 
vision for  the  recognition  in  that  possession  of  probates  and 
letters  of  administration  granted  by  the  Courts  of  the  United 
Kingdom  : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  above-recited  Act  in  Her  Majesty  vested,  is  pleased, 
by  and  with  the  advice  of  her  Most  Honourable  Privy  Council  to 
order,  and  it  is  hereby  ordered,  as  follows : — 

"  The  Colonial  Probates  Act,  1892,"  shall  apply  to  the  British 
possession  hereunder  mentioned : — 

The  Bahama  Islands. 

And  the  Most  Honourable  the  Marquess  of  Ripon,  Her  Majesty's 
Principal  Secretary  of  State  for  the  Colonies,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  PEEL. 
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BRITISH  ORDER  IN  COUNCIL,  making  Regulations  ex- 
planatory of  Articles  3  and  15  of  the  Regulations  of 
August  11,  1884, /or  the  Prevention  of  Collisions  at  Sea, — 
Osborne,  January  30,  1893. 

At  the  Court  at  Osborne  House,  Isle  of  Weight,  the  30th  day  of 
January,  1893. 

PllESENT:   THE  QUEEN's  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 

Whereas  by  au  Order  in  Council  made  in  pursuance  of  "  The 
Merchant  Shipping  Act  Amendment  Act,  1862,"^-  and  dated  the 
11th  day  of  August,  1884,t  Her  Majesty,  on  the  joint  recommenda- 
tion of  the  Admiralty  and  the  Board  of  Trade,  was  pleased  to  direct 
that  on  and  after  the  1st  day  of  September,  1884,  the  Regulations 
contained  in  the  Schedule  thereto  should,  so  far  as  regards  British 
ships  and  boats,  be  substituted  for  the  Regulations  contained  in  the 
Eirst  Schedule  to  an  Order  in  Council  made  as  aforesaid,  and  dated 
the  14th  day  of  August,  1879  ; 

And  whereas  by  two  Orders  in  Council  made  in  pursuance  of  the 
said  Act,  and  on  such  joint  recommendation  as  aforesaid,  and  dated 
respectively  the  oOth  day  of  December,  1884,J  and  the  24th  day  of 
June,  1885, §  certain  modifications  and  additions  were  made  to  the 
said  Regulations  contained  in  the  Schedule  to  the  said  recited  Order 
in  Council  o£  the  11th  day  of  August,  1884,  as  regards  British 
fishing-vessels  and  boats  ; 

And  whereas  by  another  Order  in  Council  made  in  pursuance  of 
the  said  Act  and  on  such  joint  recommendation  as  aforesaid,  and 
dated  the  18th  day  of  August,  1892, ||  certain  modifications  and 
additions  were  made  to  the  said  Regulations  contained  in  the 
Schedule  to  the  said  recited  Order  in  Council  of  the  11th  August, 
1884,  as  regards  steam  pilot  vessels  ; 

And  whereas  by  the  said  Regulations  contained  in  the  Schedule 
to  the  said  Order  in  Council  of  the  11th  day  of  August,  1884,  it  is, 
amongst  other  things,  provided  as  follows  : — 

Abt.  3.  A  sea-going  steam-ship  when  under  way  shall  carry — 

(a.)  On  or  in  front  of  the  foremast,  at  a  height  above  the  hull  of 
not  less  than  20  feet,  and  if  the  breadth  of  the  ship  exceeds  20  feet, 
then  at  a  height  above  the  hull  not  less  than  such  breadth,  a  bright 
white  light,  so  constructed  as  to  show  an  uniform  and  unbroken 
light  over  an  arc  of  the  horizon  of  twenty  points  of  the  compass,  so 
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fixed  as  to  throw  the  liglit  ten  points  on  each  side  of  the  ship,  viz., 
from  right  aliead  to  two  points  abaft  the  beam  on  either  side,  and  of 
such  a  character  as  to  be  vi!?.ible  on  a  dark  night,  with  a  clear 
atmosphere,  at  a  distance  of  at  least  5  miles. 

(b.)  On  the  starboard  side,  a  green  light  so  constructed  as  to 
show  an  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
ten  points  of  the  compass,  so  fixed  as  to  throw  the  light  from  right 
ahead  to  two  points  abaft  the  beam  on  the  starboard  side,  and  of 
such  a  character  as  to  be  visible  on  a  dark  night,  with  a  clear 
atmosphere,  at  a  distance  of  at  least  2  miles. 

(c.)  On  the  port  side  a  red  light,  so  constructed  as  to  show  an 
uniform  and  unbroken  light  over  an  arc  of  the  horizon  of  ten  points 
of  the  compass,  so  fixed  as  to  throw  the  light  from  right  ahead  to 
two  points  abaft  the  beam  on  the  port  side,  and  of  such  a  character 
as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a 
distance  of  at  least  2  miles. 

(d.)  The  said  green  and  red  side-lights  shall  be  fitted  with 
inboard  screens  projecting  at  least  3  feet  forward  from  the  light,  so 
as  to  prevent  these  lights  from  being  seen  across  the  bow. 

Art.  15.  If  two  ships  under  steam  are  meeting  end  on,  or  nearly 
end  on,  so  as  to  involve  risk  of  collision,  each  shall  alter  her  course 
to  starboard,  so  that  each  may  pass  on  the  port  side  of  the  other. 

This  Article  only  applies  to  cases  where  ships  are  meeting  end 
on,  or  nearly  end  on,  in  such  a  manner  as  to  involve  risk  of  collision, 
and  does  not  apply  to  two  ships  which  must,  if  both  keep  on  their 
respective  courses,  pass  clear  of  each  other. 

The  only  cases  to  which  it  does  apply  are,  when  each  of  the  two 
ships  is  end  on,  or  nearly  end  on,  to  the  other;  in  other  words,  to 
cases  in  which,  by  day,  each  ship  sees  the  mast  of  the  other  in  a  line, 
or  nearly  in  a  line,  with  her  own  ;  and  by  night  to  cases  in  which 
each  ship  is  in  such  a  position  as  to  see  both  the  side4ights  of  the 
other. 

It  does  not  apply,  by  day,  to  cases  in  which  a  ship  sees  another 
ahead  crossing  her  own  course ;  or  by  night,  to  cases  where  the  red 
light  of  one  ship  is  opposed  to  the  red  light  of  the  other,  or  where 
the  green  light  of  one  ship  is  opposed  to  the  green  light  of  the 
other,  or  where  a  red  light  without  a  green  light,  or  a  green  light 
without  a  red  light,  is  seen  ahead,  or  where  both  green  and  red 
lights  are  seen  anywhere  but  ahead. 

And  whereas  there  has  been  doubt  or  misapprehension  con- 
cerning the  effect  of  the  said  two  Articles ; 

And  whereas  the  Admiralty  and  the  Board  of  Trade  have  jointly 
recommended  to  Her  Majesty  to  make  the  following  additions  to  the 
said  Regulations  for  the  purpose  of  explaining  the  said  recited 
Articles  and  of  removing  the  said  doubt  or  misapprehension  : 
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Now,  therefore,  Her  Majesty,  by  virtue  of  the  powers  vested  in 
her  by  the  said  Act,  and  by  and  with  the  advice  of  her  Privy 
Council,  is  pleased  to  direct  that,  from  the  date  of  this  Order,  the 
Regulations  contained  in  the  Schedule  to  the  said  Order  in  Council 
of  the  11th  day  of  August,  1884,  shall  be  further  modified  by  the 
addition  to  the  said  recited  Article  3  of  the  provisions  contained  in 
the  Schedule  hereto. 

HERBERT  M.  SUET. 


Schedule. 

(e.)  To  insure  that  the  red  and  green  side-lights  shall  show  an  uniform  light 
from  right  ahead  of  the  ship  to  two  points  abaft  the  beam  on  the  port  and  star- 
board sides  respectively,  and  shall  not  show  across  the  bow  of  the  ship  itself,  the 
said  lights  must  be  fixed  and  the  screens  fitted  so  that  the  rays  from  the  red 
and  green  lights  shall  cross  the  line  of  the  ship's  keel  projected  ahead  of  the  ship 
at  a  reasonable  distance  ahead  of  the  ship. 

With  regard  to  all  vessels  whose  lights  are  inspected  by  the  officers  of  the 
Board  of  Trade  the  red  or  green  side-light  will  not  be  deemed  to  be  fixed  and 
fitted  in  accordance  with  the  regulations  unless  it  is  so  fixed  and  screened  that  a 
line  drawn  from  the  outside  edge  of  the  wick  to  the  foremost  end  of  the  inboard 
screen  of  such  light  shall  make  an  angle  of  four  degrees  or  as  near  thereto  as 
may  be  practicable  with  a  line  drawn  parallel  with  the  keel  of  the  ship  from  the 
outside  edge  of  the  wick. 


BRITISH  ORDER  IN  COUNCIL,  applying  ''The  Colonial 
Probates  Act,  1892/^*  to  certain  British  Possessions. — 
Osborne,  January  30,  1893. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  30th  day  of 
January,  1893. 

present:  the  queen's  most  excellent  majesty. 

Lord  President.  Mr.  Lefevre. 

Viscount  Oxenbridge.  Mr.  Denman. 

Chancellor  of  the  Exchequer. 

Wheeeas  by  the  first  section  of  "  The  Colonial  Probate  Act, 
1892,"  it  is  enacted  as  follows  ; — 

"  Her  Majesty  the  Queen  may,  on  being  satisfied  that  the  Legisla- 
ture of  any  British  possession  has  made  adequate  provision  for  the 
recognition  in  that  possession  of  probates  and  letters  of  admir.istration 
granted  by  the  Courts  of  the  United  Kingdom,  direct  by  Order  in 
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Council  that  this  Act  shall,  subject  to  any  exceptions  and  modifica- 
tions specified  in  the  Order,  apply  to  that  possession,  and  thereupon, 
while  the  Order  is  in  force,  this  Act  shall  apply  accordingly ;" 

And  whereas  Her  Majesty  is  satisfied  that  the  Legislatures  of  the 
British  possessions  hereinafter  mentioned  have  made  adequate  pro- 
vision for  the  recognition  in  those  possessions  of  probates  and 
letters  of  administration  granted  by  the  Courts  of  the  United 
Kingdom  ; 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  above  recited  Act  in  Her  Majesty  vested,  is  pleased 
by  and  with  the  advice  of  her  Most  Honourable  Privy  Council,  to 
order,  and  it  is  hereby  ordered,  as  follows  : 

"The  Colonial  Probates  Act,  1892,"  shall  apply  to  the  British 
possessions  hereunder  mentioned  : — 

Cape  of  G-ood  Hope ; 

New  South  Wales ; 

Victoria  ; 

New  Zealand ; 

Gibraltar ; 

British  Honduras. 

And  the  Most  Honourable  the  Marquess  of  Eipon,  Her  Majesty's 
Principal  Secretary  of  State  for  the  Colonies,  is  to  give  the  necessary 
directions  herein  accordingly. 

HEEBERr  M.  SUFT. 


BRITISH  ORDER  IN  COUNCIL,  applying  ''The  Colonial 
Probates  Act,  1892/^*  to  certain  British  Possessions, — 
Windsor,  March  15,  1893. 

At  the  Court  at  Windsor,  the  15th  day  of  March,  1893. 

PRESENT:    THE  QUEEN's  MOST  EXCELLENT  MAJESTY. 

Lord  President. 
Lord  Chamberlain. 
Mr.  Bryce. 

Whereas  by  the  first  section  of  "  The  Colonial  Probates  Act, 
1892,"  it  is  enacted  as  follows  :  — 

"  Her  Majesty  the  Queen  may,  on  being  satisfied  that  the 
Legislature  of  any  British  possession  has  made  adequate  provision 
for  the  recognition  in  that  possession  of  probates  and  letters  of 
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administration  granted  by  the  Courts  of  the  United  Kingdom, 
direct  by  Order  in  Council  that  this  Act  shall,  subject  to  any 
exceptions  and  modifications  specified  in  the  Order,  apply  to  that 
possession,  and  thereupon,  while  the  Order  is  in  force,  this  Act 
shall  apply  accordingly 

And  whereas  Her  Majesty  is  satisfied  that  the  Legislatures  of  the 
British  possessions  hereinafter  mentioned  have  made  adequate  pro- 
vision for  the  recognition  in  those  possessions  of  probates  and 
letters  of  administration  granted  by  the  Courts  of  the  United 
Kingdom  ; 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  above  recited  Act  in  Her  Majesty  vested,  is  pleased 
by  and  with  the  advice  of  her  Most  Honourable  Privy  Council  to 
order,  and  it  is  hereby  ordered,  as  follows  : — 

"  The  Colonial  Probates  Act,  1892,"  shall  apply  to  tlie  British 
possessions  hereunder  mentioned  : — 

Hong  Kong ; 

Western  A  ustralia :  and 

The  Province  of  Ontario  in  the  Dominion  of  Canada. 

And  the  Most  Honourable  the  Marquess  of  Eipon,  Her  Majesty's 
Principal  Secretary  of  State  for  the  Colonies,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  PEEL. 


BRITISH  ORDER  IN  COUNCIL,  prohibiting  the  Catching  of 
Seals  by  British  Ships  in  Behring  Sea  until  the  1st  May, 
lS94.~-Windsor,  May  16,  1893. 


At  the  Court  at  Windsor,  the  16th  day  of  May,  1893. 

PEESENT  :    THE  QUEEN's  MOST  EXCELLENT  MAJESTY. 

Lord  President. 
Marquess  of  B/ipon. 
Mr.  Secretary  Asquitb. 

Whereas  by  The  Seal  Fishery  (Behring  Sea)  Act,  1891,"*  it  is 
enacted  that  Her  Majesty  the  Queen  may,  by  Order  in  Council, 
prohibit  the  catching  of  seals  by  British  ships  in  Behring  Sea  or 
such  part  thereof  as  is  defined  by  the  said  Order  during  the  period 
limited  by  the  Order  ; 

And  whereas  the  expression  "Behring  Sea"  in  the  said  Act 
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means  the  seas  known  as  Bebring'  Sea  within  the  limits  described  in 
an  Order  under  this  Act ; 

And  whereas  an  Order  in  Council  was  issued  on  the  23rd  day  of 
June,  1891, ■•■  prohibiting  the  catching  of  seals  by  British  ships  in 
Behring  Sea  as  therein  defined,  until  the  1st  day  of  May,  1892 ; 

And  whereas  a  further  Order  in  Council  was  issued  on  the 
9th  day  of  May,  1892,t  prohibiting  the  catching  of  seals  by  British 
ships  in  Behring  Sea,  as  therein  defined,  until  the  1st  day  of  May, 
1893: 

Now,  therefore.  Her  Majesty,  in  virtue  of  the  powers  vested 
in  her  by  the  said  recited  Act,  by  and  with  the  advice  of  her  Privy 
Council,  is  hereby  pleased  to  order,  and  it  is  hereby  ordered,  as 
follows : — 

1.  This  Order  may  be  cited  as  "  The  Seal  Fishery  (Behring  Sea) 
Order  in  Council,  1893." 

2.  From  and  after  the  date  of  the  present  Order  until  the  1st  day 
of  May,  1894,  unless  Her  Majesty  in  Council  shall  otherwise  direct, 
the  catching  of  seals  by  British  ships  in  Behring  Sea,  as  hereinafter 
defined,  is  hereby  prohibited. 

3.  For  the  purposes  of  the  said  recited  Act  and  of  this  Order 
the  expression  "  Behring  Sea "  means  so  much  of  that  part  of 
the  Pacific  Ocean  known  as  Behring  Sea  as  lies  between  the  parallel 
of  65°  30'  north  latitude  and  the  chain  of  the  Aleutian  Islands 
and  eastward  of  the  following  line  of  demarcation,  that  is  to  say, 
a  line  commencing  at  a  point  in  Behring  Straits  on  the  said  parallel 
of  65°  30'  north  latitude,  at  its  intersection  by  the  meridian  which 
passes  midway  between  the  Islands  of  Krusenstern  or  Ignalook 
and  the  Island  of  EatmanoflT  or  Noonarbook,  and  proceeding  thence 
in  a  course  nearly  south-west  through  Behring  Straits  and  the 
seas  known  as  Behring  Sea  so  as  to  pass  midway  between  the  north- 
west point  of  the  Island  of  Saint  Lawrence  and  the  south-east  point 
of  Cape  Choukotski  to  the  meridian  of  172"  west  longitude,  thence, 
from  the  intersection  of  that  meridian  in  a  south-westerly  direction 
so  as  to  pass  midway  between  the  Island  of  Attou  and  the  Copper 
Island  of  the  Komandorski  couplet  or  group  in  the  North  Pacific 
Ocean,  to  the  meridian  of  193°  west  longitude. 

C.  L.  PEEL. 
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BRITISH  ORDER  IN  COUNCIL,  applying  The  Colonial 
Probates  Aci,  1892/^*  lo  certain  British  Possessions. — 
Windsor,  May  16,  ]893. 

At  the  Court  at  Windsor,  the  IGth  day  of  May,  1893. 

PRESENT:    THE  QUEEN's  MOST  EXCELLENT  MAJESTY. 

Lord  President. 
Marquess  of  Ripon. 
Mr.  Secretary  Asquith. 

Whereas  by  the  first  section  of  "  The  Colonial  Probates  Act, 
1892,"  it  is  enacted  as  follows : — 

"  Her  Majesty  the  Queen  may,  on  being  satisfied  that  the 
Legislature  of  any  British  possession  has  made  adequate  provision 
for  the  recognition  in  that  possession  of  probates  and  letters  of 
administration  granted  by  the  Courts  of  the  United  Kingdom, 
direct  by  Order  in  Council  that  this  Act  shall,  subject  to  any 
exceptions  and  modifications  specified  in  the  Order,  apply  to  that 
possession,  and  thereupon,  while  the  Order  is  in  force,  this  Act  shall 
apply  accordingly 

And  whereas  Her  Majesty  is  satisfied  that  the  Legislatures  of 
the  British  possessions  hereinafter  mentioned  have  made  adequate 
provision  for  the  recognition  in  those  possessions  of  probates  and 
letters  of  administration  granted  by  the  Courts  of  the  United 
Kingdom  : 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  above  recited  Act  in  Her  Majesty  vested,  is  pleased 
by  and  with  the  advice  of  lier  Most  Honourable  Privy  Council 
to  order,  and  it  is  hereby  ordered,  as  follows : 

"  The  Colonial  Probates  Act,  1892,"  shall  apply  to  the  British 
possessions  hereunder  mentioned : — 

British  Guiana; 

Gold  Coast  Colony ; 

South  Australia ; 

Straits  Settlements. 

And  the  Most  Honourable  the  Marquess  of  Ripon,  Her  Majesty's 
Principal  Secretary  of  State  for  the  Colonies,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  PEEL. 
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BRITISH  ORDER  IN  COUNCIL,  making  Regulations  for  the 
Prevention  of  Collisions  by  Dredgers  navigating  the  River 
Mersey. — Osborne,  August  26^  1898. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  26th  day  of 
August,  1893. 

PBESENT  :  THE  QTTEEN's  MOST  EXCELLENT  MAJESTY  IN  COITNOIL. 

AYheeeas  by  "  The  Merchant  Shipping  Act  Amendment  Act, 
1862/'*  it  is  provided  that  in  the  case  of  any  harbour,  river,  or  other 
inland  navigation  for  which  rules  concerning  the  lights  or  signals  to 
be  carried  by  vessels  navigating  the  waters  thereof,  or  concerning 
the  steps  for  avoiding  collisions  to  be  taken  by  such  vessels,  are  not, 
and  cannot  be,  made,  by  or  under  the  authority  of  any  local  Act, 
it  shall  be  lawful  for  Her  Majesty  in  Council,  upon  application  from 
the  harbour  trust  or  body  corporate  (if  any),  owning  or  exercising 
jurisdiction  upon  such  waters,  to  make  rules  concerning  the  lights  or 
signals  to  be  carried,  and  concerning  the  steps  for  avoiding  collision 
to  be  taken  by  vessels  navigating  such  waters;  and  that  such  rules, 
when  so  made,  shall,  so  far  as  regards  vessels  navigating  such  waters, 
have  the  same  effect  as  if  they  were  regulations  contained  in 
Table  (C)  in  the  Schedule  to  the  said  Act,  and  notwithstanding 
anything  in  the  said  Act  or  in  the  Schedule  thereto  contained ; 

And  whereas  the  Mersey  Docks  and  Harbour  Board,  established 
by  "  The  Mersey  Docks  and  Harbour  Act,  1857,"  for  the  time  being 
empowered  to  carry  into  effect  the  provisions  of  the  Mersey  Docks 
and  Harbour  Acts,  1857  to  1891,  are  the  body  corporate  owning 
and  exercising  jurisdiction  over  the  River  Mersey  and  the  port  and 
harbour  of  Liverpool ; 

And  whereas  by  an  Order  in  Council  dated  the  23rd  day  of 
June,  1891,  made  in  pursuance  of  the  said  first  recited  Act,  Her 
Majesty,  on  the  application  of  the  said  Mersey  Docks  and  Harbour 
Board,  was  pleased  to  make  certain  rules,  set  forth  in  the  Schedule 
thereto,  concerning  the  lights  to  be  carried,  and  concerning  the 
steps  for  avoiding  collision  to  be  taken  by  vessels,  to  wit,  dredgers, 
anchored,  moored,  or  working  in  the  River  Mersey  or  the  sea 
channels  leading  thereto  within  the  jurisdiction  of  the  Mersey 
Docks  and  Harbour  Board  ; 

And  whereas  the  said  Mersey  Docks  and  Harbour  Board  have 
applied  to  Her  Majesty  in  Council  to  make,  and  have  submitted  for 
approval,  certain  new  rules  concerning  the  lights  or  signals  to 
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be  carried,  and  concerning  the  steps  for  avoiding  collision  to  be 
taken  by  vessels,  to  wit,  dredgers,  when  at  work  or  in  position 
for  working,  in  the  Eiver  Mersey  or  the  sea  channels  leading  thereto 
within  the  jurisdiction  of  the  Mersey  Docks  and  Harbour  Board, 
such  rules  to  be  substituted  for  and  in  lieu  of  the  rules  set  forth 
in  the  Schedule  to  the  said  recited  Order  in  Council  o£  the  23rd 
day  of  June,  1891  ; 

And  whereas  the  new  rules  so  submitted  as  aforesaid  appear 
to  be  reasonable  and  proper: 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  powers  in  her 
vested  by  the  said  recited  Act,  and  by  and  with  the  advice  of  her 
Privy  Council,  is  pleased  to  make  the  said  new  rules  which  are 
set  forth  in  the  Schedule  hereto,  and  to  direct  that  the  same  shall 
come  into  force  from  and  after  the  date  hereof,  and  be  substituted 
for  and  in  lieu  of  the  rules  contained  in  the  Schedule  to  the  said 
Order  of  the  23rd  day  of  June,  1891,  which  is  hereby  revoked. 

C.  L.  PEEL. 


Schedule. 

Rules  concerning  the  Lights  or  Signals  to  he  carried  and  concerning  the  Ste^js 
for  avoiding  Collision  to  he  taken  hy  Vessels,  to  toit,  Dredgers,  in  the  River 
Mersey,  or  the  Sea  Channels  leading  thereto,  lohen  at  ivork  or  in  position  for 
loorking. 

1.  Evert  dredger  in  the  River  Mersey  or  the  sea  channels  leading  thereto 
within  the  jurisdiction  of  the  Mersey  Docks  and  Harbour  Board,  when  at  work 
or  in  position  for  Avorking,  shall  carry  the  following  lights  and  signals,  viz. : — 

Lights  to  he  carried  hettoeen  Sunset  and  Sunrise. 

(a.)  Forward. — A  white  light  in  a  globular  lantern  of  not  less  than  8  inches 
in  diameter,  at  a  height  not  exceeding  10  feet  above  the  hull,  suspended  from 
the  forestay  or  otherwise  near  the  bow  where  it  can  be  best  seen. 

{h.)  Amidships. — Three  white  lights  in  globular  lanterns  of  not  less  than 
8  inches  in  diameter,  placed  in  triangular  form  not  less  than  8  feet  apart,  the 
base  of  the  triangle  to  be  at  least  10  feet  higher  than  the  aft  light,  and  to  bo 
also  higher  than  and  clear  of  the  framework,  funnels,  or  any  other  erections 
upon  the  dredger. 

(c.)  Aft. — A  white  hght  in  a  globular  lantern  of  not  less  than  8  inches  in 
diameter,  double  the  height  of  the  forward  light,  at  the  main  or  mizzen  peak,  or 
at  the  boom  topping  lift  or  other  position  near  the  stern  where  it  can  be  best 


Each  of  the  above-mentioned  lights  shall  be  of  sufficient  power  and  so  con- 
structed as  to  show,  witli  a  clear  atmosphere,  a  clear  uniform  and  unbroken 
light  visible  all  round  the  horizon  at  a  distance  of  at  least  1  mile. 

Signals  to  he  carried  hetween  Sunrise  and  Sunset, 

Amidships. — Three  red  balls,  of  not  less  than  2  feet  in  diameter,  placed 
in  triangular  form,  not  less  than  8  feet  apart,  the  base  of  the  triangle  to  be 
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higher  than  and  clear  of  the  framework,  funnels,  or  any  other  erections  upon 
the  dredger. 

2.  Every  dredger  in  the  River  Mersey  or  the  sea  channels  leading  thereto 
witliin  the  jurisdiction  of  the  Mersey  Docks  and  Harbour  Board,  when  not  at 
work  or  in  position  for  working,  shall  carry  the  ordinary  lights  and  signals 
required  to  be  carried  by  vessels  for  avoiding  collisions,  as  provided  by  "  The 
Mersey  Channels  Prevention  of  Collisions  Act,  1874,"  and  by  the  rules  and 
regulations  from  time  to  time  in  force  under  "The  Mercliant  Shipping  Act 
Amendment  Act,  1862." 


BRITISH  ORDER  IN  COUNCIL,  providing  for  the  Eooercise 
of  Her  Majesty  s  Jurisdiction  in  Territories  adjacent  to  the 
Colony  of  the  Gambia. — Windsor,  November  23,  1893. 


At  the  Court  at  Windsor,  the  28rd  day  of  November,  1893. 

PEESENT:  THE  QUEEN's  MOST  EXCELLENT  MAJESTY. 

Lord  President. 
Lord  Steward. 
Lord  Kensington. 

Whereas  by  "  Tho  Foreign  Jurisdiction  Act,  1890,"*  it  was, 
amongst  otlier  things,  enacted  that  it  should  be  lawful  for  Her 
Majesty  to  hold,  exercise,  and  enjoy  any  jurisdiction  which  Her 
Majesty  then  had  or  might  at  any  time  thereafter  have,  within  a 
foreign  country,  in  the  same  and  as  ample  a  manner  as  if  Her 
Majesty  had  acquired  that  jurisdiction  by  the  cession  or  conquest  of 
territory ; 

And  whereas  by  certain  Letters  Patent  under  the  Great  Seal  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  bearing  date  at 
Westminster  the  28th  day  of  November,  1888,t  Her  Majesty's 
settlement  on  the  Gambia  was  erected  into  a  separate  Colony,  under 
the  title  of  the  Colony  of  the  Gambia,  and  by  the  said  Letters 
Patent  a  Legislative  Council  was  appointed  tor  the  said  Colony 
of  the  Gambia  with  certain  powers  and  authority  to  legislate  for 
the  said  Colony  as  by  the  said  Letters  Patent  will  more  fully 
appear ; 

And  whereas  Her  Majesty  hath  acquired  jurisdiction  within 
divers  foreign  countries  on  the  West  Coast  of  Africa  near  or 


*  Vol.  LXXXII,  page  656.  f  Vol.  LXXXI,  page  140. 

4  L  2 


1252 


GREAT  BRITAIN. 


adjacent  to  Her  Majesty's  said  Colony  of  the  Gambia,  and  it  is 
expedient  to  determine  the  mode  of  exercising  such  jurisdiction : 

Now,  therefore,  Her  Majesty  is  pleased,  by  and  with  the  advice  ot 
her  Privy  Council,  to  order  as  follows : — 

1.  It  shall  be  lawful  for  the  Legislative  Council  for  the  time 
being  of  the  Colony  of  the  Gambia,  by  Ordinance  or  Ordinances,  to 
exercise  and  provide  for  giving  effect  to  all  such  jurisdiction  as  Her 
Majesty  may,  at  any  time  before  or  after  the  passing  of  this  Order 
in  Council,  have  acquired  in  the  said  territories  adjacent  to  the 
Colony  of  the  Gambia. 

2.  The  Governor  for  the  time  being  of  the  Colony  of  the  Gambia 
shall  have  a  negative  voice  in  the  passing  of  all  such  Ordinances  as 
aforesaid.  And  the  right  is  hereby  reserved  to  Her  Majesty,  her 
heirs  and  successors,  to  disallow  any  sucb  Ordinances  as  aforesaid, 
in  whole  or  in  part,  such  disallowance  being  signified  to  the  said 
Governor  through  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  and  also  to  make  and  establish  from  time  to  time,  with  the 
advice  and  consent  of  Parliament,  or  with  the  advice  of  her  or  their 
Privy  Council,  all  such  Laws  or  Ordinances  as  may  to  her  or  thetn 
appear  necessary  for  the  exercise  of  such  jurisdiction  as  aforesaid  as 
fully  as  if  this  Order  in  Council  had  not  been  made. 

3.  In  the  making  and  establishing  all  such  Ordinances,  the  said 
Legislative  Council  shall  conform  to  and  observe  all  such  Eules  and 
Regulations  as  may  from  time  to  time  be  appointed  by  any  instruc- 
tion or  instructions  issued  by  Her  Majesty  under  her  Sign-Manual 
and  Signet,  and,  until  further  directed,  the  instructions  in  force  for 
the  time  being  as  to  Ordinances  passed  by  the  said  Legislative 
Council  for  the  peace,  order,  and  good  government  of  the  said 
Colony  of  the  Gambia  shall,  so  far  as  they  may  be  applicable,  be 
taken  and  deemed  to  be  in  force  in  respect  of  Ordinances  passed  by 
the  said  Council  by  virtue  of  this  Order  in  Council. 

4.  The  Courts  of  the  Colony  of  the  Gambia  shall  have  in  respect 
of  matters  occurring  within  the  said  territories  adjacent  to  the  said 
Colony,  so  far  as  such  matters  are  within  the  jurisdiction  of  Her 
Majesty,  the  same  jurisdiction,  civil  and  criminal,  original  and  appel- 
late, as  they  respectively  possess  from  time  to  time  in  respect  of 
matters  occurring  within  the  said  Colony,  and  the  judgments,  decrees, 
orders,  and  sentences  of  any  such  Court  made  or  given  in  the  exer- 
cise of  the  jurisdiction  hereby  conferred  may  be  enforced  and 
executed,  and  appeals  therefrom  may  be  had  and  prosecuted,  in  the 
same  way  as  if  the  judgment,  decree,  order,  or  sentence  had  been 
made  or  given  under  the  ordinary  jurisdiction  of  the  Court. 

5.  In  the  construction  of  this  Order  in  Council  the  term 
"Governor"  shall  include  the  officer  for  the  time  being  adminis- 
tering the  Government  of  the  Colony  of  the  Gambia. 
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And  the  Most  Honourable  the  Marquess  of  Ripon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  PEEL. 


BRITISH  ORDER  IN  COUNCIL,  respecting  the  Load  Lines 
of  Steamships  registered  in  the  Straits  Settlements.  — 
Windsor,  March  15,  1893. 

At  the  Court  at  Windsor,  the  15th  day  of  March,  1893. 

PKESENT:  THE  QUEEN's  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


Wheeeas  by  "The  Merchant  Shipping  Act,  1890"*  (section  3), 
it  is  enacted  that  where  the  Legislature  of  any  British  possession  by 
any  enactment  provides  for  the  fixing,  marking,  and  certifying  of 
load  lines  on  ships  registered  in  that  possession,  and  it  appears  to 
Her  Majesty  the  Queen  that  the  provisions  of  that  enactment  are 
based  on  the  same  principles  as  the  provisions  of  this  Act,  and  are 
equally  effective  for  ascertaining  and  determining  the  maximum  load 
lines  to  which  such  ships  can  be  safely  loaded  in  salt  water,  and  for 
giving  notice  of  the  load  line  to  persons  interested,  it  shall  be  lawful 
for  Her  Majesty  by  Order  in  Council  to  declare  that  any  load  line 
fixed  and  marked,  and  any  certificate  given  in  pursuance  of  that 
enactment,  shall,  with  respect  to  ships  so  registered,  have  the  same 
effect  as  if  they  had  been  fixed,  marked,  or  given  in  pursuance  of 
this  Act ; 

And  whereas  the  Legislature  of  the  British  possession  of  the 
Straits  Settlements  by  certain  provisions  of  three  enactments, 
namely,  Ordinance  No.  2  of  1882,  intituled  "  An  Ordinance  to 
repeal  and  re-enact  with  certain  alterations  the  Steam-Vessels 
Ordinance  of  1873;"  Ordinance  No.  10  of  1887,  intituled  "An 
Ordinance  to  provide  for  the  marking  of  deck  and  load  lines  on 
Steam-vessels  registered  in  the  Colony  of  the  Straits  Settlements 
and  Ordinance  No.  13  of  1892,  intituled  "An  Ordinance  to  amend 
the  Steam-vessels  Ordinances,  1882  and  1887,"  have  provided  for  the 
fixing,  marking,  and  certifying  of  load  lines  on  steam-ships  registered 
in  that  possession  ; 

And  whereas  it  has  been  made  to  appear  to  Her  Majesty  the 
Queen  that  such  provisions  of  the  said  enactments  are  based  on  the 
same  principles  as  the  provisions  of  "  The  Merchant  Shipping  Act, 
1890,"  and  are  equally  effective  for  ascertaining  and  determining  the 
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maximum  load  lines  to  which  steam-ships  registered  in  that  posses- 
sion can  be  safely  loaded  in  salt  water,  and  for  giving  notice  of  the 
load  line  to  the  persons  interested : 

Now,  therefore,  Her  Majesty,  in  exercise  of  the  powers  vested  in 
her  by  "  The  Merchant  Shipping  Act,  1890,"  by  and  with  the  advice 
of  her  Privy  Council,  is  pleased  to  declare,  and  doth  hereby  declare, 
that  any  load  line  fixed  and  marked,  and  any  certificate  given  in 
pursuance  of  the  said  Ordinances,  shall,  with  respect  to  steam-ships 
registered  in  the  Straits  Settlements,  have  the  same  effect  as  if  it  had 
been  fixed,  marked,  or  given  in  pursuance  of  "  The  Merchant  Shipping 
Act,  1890." 

C.  L.  PEEL. 


BRITISH  ORDER  IN  COUNCIL,  prohibiiiny  the  Catching  of 
Seals  by  Br^itish  Ships  in  the  Parts  of  the  North  Pacific 
Ocean  specified  in  the  Agreement  with  Russia  of  May  1893^* 
from  July  4,  1893,  to  January  1,  1894. —  Windsor,  July  4, 
1893. 

At  the  Court  at  Windsor,  the  4th  day  of  July,  1893. 

PRESENT  :    THE  QUEEN'S  MOST  EXCELLENT  MAJESTY. 

Lord  President.  Lord  Kensington. 

Lord  Steward.  Lord  Vivian. 

Wheeeas  by  "  The  Seal  Fishery  (North  Pacific)  Act,  1893,"t  it 
is  enacted  that  Her  Majesty  the  Queen  may  by  Order  in  Council 
prohibit  during  the  period  specified  by  the  Order  the  catching  of 
seals  by  British  ships  in  such  parts  of  the  seas  to  which  that  Act 
applies  as  are  specified  by  the  Order  ;  and  that  for  carrying  into 
effect  an  arrangement  with  any  foreign  State  an  Order  in  Council 
may  provide  that  such  officers  of  that  State  as  are  specified  in  the 
Order  may  exercise  the  like  powers  under  the  Act  as  may  be  exer- 
cised by  a  commissioned  officer  on  full  pay  in  the  naval  service  of 
Her  Majesty  in  relation  to  a  British  ship,  and  the  equipment  and 
crew  and  certificate  thereof ;  and  that  any  such  Order  may  contain 
any  limitations,  conditions,  qualifications,  and  exceptions  which 
appear  to  Her  Majesty  in  Council  expedient  for  carrying  into 
eflfect  the  object  of  the  said  Act ; 

And  whereas  the  said  Act  applies  to  the  seas  within  that  part  of 
the  Pacific  Ocean  known  as  Behring  Sea,  and  within  such  other  parts 
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of  the  North  Pacific  OceaD  as  are  north  of  the  42nd  parallel  of  north 
latitude ; 

And  whereas  an  Arrangement  has  been  made  between  Her 
Majesty  the  Queen  and  His  Imperial  Majesty  the  Emperor  of 
Eussia,  whereby  British  ships  engaged  in  huuting  seals  within  such 
parts  of  the  said  seas  as  are  hereinafter  specified  may  be  seized  by 
E-ussian  cruisers  : 

Now,  therefore,  Her  Majesty,  in  virtue  of  the  powers  vested  in 
her  by  the  said  recited  Act,  and  of  all  other  powers  enabling  her 
in  that  behalf,  is  hereby  pleased,  by  and  with  the  advice  of  her  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  From  and  after  the  4th  day  of  July,  1893,  until  the  1st  day  of 
January,  1894,  the  catching  of  seals  by  British  ships  is  hereby  pro- 
hibited within  such  parts  of  the  seas  to  which  the  recited  Act 
applies  as  are  comprised  within  the  following  zones,  that  is  to  say  : 
(1)  a  zone  of  10  marine  miles  on  all  the  Eussian  coasts  of  Behring 
Sea  and  the  North  Pacific  Ocean,  and  (2)  a  zone  of  30  marine  miles 
round  the  Komandorski  Islands  and  Tulenew  (Eobben  Island). 

2.  The  powers  which,  under  the  recited  Act,  may  be  exercised 
by  any  commissioned  officer  on  full  pay  in  the  naval  service  of  Her 
Majesty  may  be  exercised  by  the  Captain  or  other  officer  in  command 
of  any  war  vessel  of  His  Imperial  Majesty  the  Emperor  of  Eussia  in 
relation  to  a  British  ship,  and  the  equipment  and  crew  and  certifi- 
cate thereof. 

3.  This  Order  may  be  cited  as  "  The  Seal  Fishery  (North  Pacific) 
Order  in  Council,  1893." 

C.  L.  PEEL. 


BHiriSH  ORDER  IN  COUNCIL,  applying  ''The  Inter- 
national Copyright  Acts,  1844,  to  1886,^'  to  the  Principality 
of  Mo7itenegro, — Windsor,  May  16,  1893. 


At  the  Court  at  Windsor,  the  16th  day  of  May,  1893. 

PRESENT:    THE  QUEEN'S  MOST  EXCELLENT  MAJESTY. 

Lord  President. 
Marquess  of  Eipon. 
Mr.  Secretary  Asquith. 


Wheeeas  Her  Majesty,  by  virtue  of  the  authority  committed  to 
her  by  "The  Internationa]  Copyright  Acts,  1844  to  1886,"  and 
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having  regard  to  the  provisions  of  a  Convention,  the  ratifications  of 
which  were  exchanged  on  the  5th  day  of  September,  1887,*  between 
Her  Majesty  and  the  Governments  of  the  foreign  countries  named 
in  the  said  Order,  was  pleased  to  make  an  Order  in  Council,  dated 
the  28th  day  of  November,  18S7,f  with  respect  to  the  protection  to 
be  given  by  way  of  copyright  to  the  authors  of  literary  and  artistic 
works  first  produced  in  one  of  the  said  foreign  countries ; 

And  whereas  it  has  been  intimated  to  Her  Majesty's  Govern- 
ment that  the  Government  of  the  Principality  of  Montenegro  have 
notified  the  accession  of  that  country  to  the  said  Convention  ; 

And  whereas  Her  Majesty  in  Council  is  satisfied  that  the  said 
Principality  of  Montenegro  has  made  such  provisions  as  it  appears 
to  Her  Majesty  expedient  to  require  for  the  protection  of  authors  of 
works  first  produced  in  Her  Majesty's  dominions  : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  her 
Privy  Council,  and  by  virtue  of  the  authority  committed  to  her  by 
the  said  ActS;  doth  declare,  and  it  is  hereby  declared,  that  the  pro- 
visions of  the  said  Order  hereinbefore  specified  shall  extend  to  the 
said  Principality  of  Montenegro. 

This  Order  shall  come  into  operation  on  and  from  the  date  hereof. 

And  the  Lords  Commissioners  of  Her  Majesty's  Treasury  are  to 
give  the  necessary  orders  herein  accordingly. 

C.  L.  PEEL. 


BRITISH  ORDER  IN  COUNCIL,  respecting  the  Tonnage 
Measurement  of  Italian  Vessels » — Windsor,  November  23, 
1893. 

At  the  Court  at  Windsor,  the  23rd  day  of  November,  1893. 
present:  the  qtjeen's  most  excellent  majesty  in  council. 

Wheeeas  by  "  The  Merchant  Shipping  Act  Amendment  Act, 
1862," J  it  is  enacted  that  whenever  it  is  made  to  appear  to  Her 
Majesty  that  the  rules  concerning  the  measurement  of  tonnage  of 
merchant-ships  for  the  time  being  iii  force  under  "  The  Merchant 
Shipping  Act,  1854,"  therein  called  the  Principal  Act,  have  been 
adopted  by  the  Government  of  any  foreign  country,  and  are  in  force 
in  that  country,  it  shall  be  lawful  for  Her  Majesty  by  Order  in 
Council  to  direct  that  the  ships  of  such  foreign  country  shall  be 
deemed  to  be  of  the  tonnage  denoted  in  their  certificates  of  registry 
or  other  national  papers,  and  thereupon  it  shall  no  longer  be  neces- 

*  Vol.  LXXYII,  page  22. 
t  Vol.  LXXVIir,  page  1015.  J  Vol.  LXVI,  page  682. 
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sary  for  such  ships  to  be  remeasured  in  any  port  or  place  in  Her 
Majesty's  dominions,  but  such  ships  shall  be  deemed  to  be  of  the 
tonnnge  denoted  on  their  certificates  of  registry  or  other  papers  in 
the  same  manner,  to  the  same  extent,  and  for  the  same  purposes,  in, 
to,  and  for  which  the  tonnage  denoted  in  the  certificates  of  registry 
of  British  ships  is  to  be  deemed  the  tounage  of  such  ships ; 

And  whereas  Her  Majesty,  by  Order  in  Council  dated  the  30th 
day  of  September,  1873,*  was  pleased  to  direct  that  merchant,  sailing, 
and  stear.i -ships,  belonging  to  the  Kingdom  of  Italy,  the  measure- 
ment whereof  had,  after  the  1st  day  of  July,  1873,  been  ascertained 
and  denoted  in  the  registers  and  other  national  papers  of  such  ships 
testified  by  the  dates  thereof,  should  be  deemed  to  be  of  the  tounage 
denoted  in  their  registers  or  other  national  papers,  in  the  same 
manner,  and  to  the  same  extent,  and  for  the  same  purposes,  in,  to, 
and  for  which  the  tonnage  denoted  in  the  certificates  of  registry  of 
British  ships  is  deemed  to  be  the  tonnage  of  such  ships  ;  provided, 
nevertheless,  that  if  the  owner  or  master  of  any  Italian  steam-ship 
should  desire  the  deduction  for  engine-room  in  such  ship  to  be 
estimated  under  the  rules  for  engine-room  measurement  and  deduc- 
tion applicable  to  British  ships  instead  of  under  the  Italian  rule, 
the  engine-room  should  be  measured  and  the  deduction  calculated 
according  to  the  British  rules ; 

And  whereas  Her  Majesty  by  Order  in  Council  dated  the  14th 
day  of  February,  1883,f  was  pleased  to  declare  that  (the  rules  for 
engine-room  measurement  and  deduction  applicable  to  the  steam- 
ships of  Italy  having  been  modified  by  Eoyal  Decree  of  His  Majesty 
the  King  of  Italy,  dated  the  30th  day  of  July,  1882)  the  steam-ships 
of  Italy,  the  certificates  of  Italian  nationality  and  registry  of  which 
were  dated  on  or  after  the  21st  day  of  September,  1882,  should  be 
deemed  to  be  of  the  tonnage  denoted  in  the  said  certificates  of 
Italian  nationality  and  registry  ; 

And  whereas  it  has  been  made  to  appear  to  Her  Majesty  that  it 
is  expedient  that  certain  additions  should  be  made  to  the  provisions 
of  the  said  last  recited  Order  in  Council  in  regard  to  the  mode  of 
estimating  the  net  registered  tonnage  of  Italian  ships  : 

Now,  therefore,  Her  Majesty,  in  virtue  of  the  powers  vested  in 
her  by  the  said  recited  Acts,  and  by  and  with  the  advice  of  her 
Privy  Council,  is  further  pleased  to  direct  as  follows,  viz.,  that  in  the 
event  of  the  net  registered  tonnage  of  Italian  ships,  estimated  under 
the  British  rules,  being  demoted  on  their  certificates  of  registry  or 
other  national  papers,  the  same  shall  be  deemed  to  be  of  the  tonnage 
so  denoted  therein. 

C.  L.  PEEL. 


*  Vol.  LXV,  page  64». 
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ACT  of  the  British  Parliament,  to  carry  into  affect  an  Inter- 
national Convention  respecting  the  Liquor  Traffic  in  the 
North  Sea. 

[56  &  57  Vict.,  c.  17.]    [June  29,  1893.] 

Be  it  enacted  by  tiae  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
aud  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows:  — 

1.  The  Convention  set  out  in  the  Schedule  to  this  Act  (herein- 
after referred  to  as  the  scheduled  Convention)  is,  with  the  Protocol 
thereto  annexed,  hereby  confirmed,  and  the  Articles  thereof  shall  be 
of  the  same  force  as  if  they  were  enacted  in  the  body  of  this  Act. 

2.  If  within  the  North  Sea  limits  but  outside  territorial  waters 
any  person  on  board  or  belonging  to  a  British  vessel  supplies 
spirituous  liquors  to  any  person  on  board  or  belonging  to  a  sea 
fishing-boat  he  shall  be  liable — 

(a.)  If  the  liquors  are  supplied  in  exchange  for  any  article  not 
belonging  to  the  person  supplied,  to  a  fine  not  exceeding  50/.,  or, 
in  the  discretion  of  the  Court,  to  imprisonment  for  a  term  not 
exceeding  three  months,  with  or  without  hard  labour  j  and 

{b.)  If  the  liquors  are  sold  otherwise  than  by  way  of  exchange 
for  any  such  article,  to  a  fine  not  exceeding  30/.,  or,  in  the  discretion 
of  the  Court,  to  imprisonment  for  a  term  not  exceeding  three 
months,  with  or  without  hard  labour. 

3.  If  within  the  North  Sea  limits  but  outside  territorial  waters 
any  person  on  board  or  belonging  to  a  British  sea  fishing-boat  pur- 
chases spirituous  liquors,  he  shall  be  liable — 

(a.)  If  he  gives  any  article  not  belonging  to  him  in  exchange  for 
the  liquors,  to  a  fine  not  exceeding  50/.,  or,  in  the  discretion  of 
the  Court,  to  imprisonment  for  a  term  not  exceeding  three  months, 
with  or  without  hard  labour  ;  and 

(h.)  If  he  purchases  the  liquors  otherwise  than  by  way  of 
exchange  for  any  such  article,  to  a  fine  not  exceeding  10/. 

4.  If  within  the  North  Sea  limits  but  outside  territorial  waters 
any  i)erson  on  board  or  belonging  to  a  British  vessel  deals  with 
any  person  on  board  or  belonging  to  a  sea  fishing-boat  in  any 
provisions  or  other  articles  for  his  use,  except  spirituous  liquors, 
without  a  licence  granted  in  pursuance  of  Article  III  of  the 
scheduled  Convention,  or  without  carrying  on  his  vessel  the  mark 
agreed  upon  in  pursuance  of  that  Article,  or  in  contravention  of 
any  conditions  of  a  licence  so  granted,  he  shall  be  liable  to  a  fine 
not  exceeding  20/.,  and  his  licence  may  be  revoked. 

5.  Her  Majesty  the  Queen  may  from  time  to  time  by  Order 
in  Council  make  regulations  for  any  of  the  following  purposes : — 
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(a.)  For  prescribing  the  mode  in  which  licences  uuder  Article  III 
of  the  scheduled  Convention  are  to  be  granted,  renewed,  and 
revoked ;  and 

(b.)  For  prescribing  the  mode  of  application  for  such  licences, 
and  the  conditions  under  which,  and  the  time  for  which,  the  licences 
are  to  be  granted  ;  and 

(<?.)  Generally  for  giving  effect  to  any  of  the  provisions  of  this 
Act  or  any  of  the  Articles  of  the  scheduled  Convention. 

6.  For  the  purpose  of  enforcing  the  provisions  of  this  Act 
in  the  case  of  British  and  foreign  vessels,  whether  within  or  beyond 
the  North  Sea  limits,  all  British  and  foreign  sea  fishery  officers 
respectively  within  the  meaning  of  "  The  Sea  Fisheries  Act,  1883,"* 
shall  have  the  same  powers,  and  be  entitled  to  the  same  protection, 
as  they  have  and  are  entitled  to  for  the  purpose  of  enforcing  the 
provisions  of  that  Act  in  the  case  of  British  and  foreign  sea  fishing- 
boats  respectively. 

Provided  that  in  the  case  of  a  vessel  not  being  either  a  sea 
fishing-boat  or  a  vessel  habitually  employed  in  dealing  with  fisher- 
men, the  power  of  a  sea  fishery  officer  to  take  the  vessel  to  any 
port  shall  not  be  exercised,  unless  the  sea  fishery  officer  is  satisfied 
that  its  exercise  is  necessary  for  the  suppression  of  grave  disorder. 

7.  Sections  16,  18,  19,  20,  21,  and  22  of  The  Sea  Fisheries 
Act,  1883,"  shall  apply  in  the  case  of  offences,  fines,  and  legal 
proceedings  under  this  Act  in  the  same  manner  as  they  apply  in 
the  case  of  offences,  fines,  and  legal  proceedings  under  that  Act, 
and  in  those  sections  as  so  applied  the  expression  "  sea  fishing-boat " 
shall  include  any  vessel. 

8.  Section  17  of  "  The  Sea  Fisheries  Act,  1883,"  shall  apply  in  the 
case  of  any  formal  statement  drawn  up  in  pursuance  of  Article  VII 
of  the  scheduled  Convention  in  the  same  manner  as  it  applies  in 
the  case  of  any  document  drawn  up  in  pursuance  of  the  Convention 
set  out  in  the  first  Schedule  to  that  Act. 

9.  In  this  Act — 

The  expression  "  North  Sea  limits  "  shall  mean  the  limits  of  the 
North  Sea  as  fixed  by  Article  IV  of  the  Convention  set  out  in 
the  first  Schedule  to  ''The  Sea  Fisheries  Act,  1883." 

The  expression  "territorial  waters"  shall  mean  the  territorial 
waters  of  Her  Majesty's  dominions  as  defined  by  "  The  Territorial 
Waters  Jurisdiction  Act,  1878."t 

The  expression  "  sea  fishing-boat "  shall  have  the  same  meaning 
as  "  The  Sea  F'isheries  Act,  1883." 

The  expression  "  vessel "  shall  include  ship,  boat,  lighter,  and 
craft  of  every  kind,  whether  navigated  by  steam  or  otherwise. 


*  Vol.  LXXIV,  page  199. 
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The  expression  "spirituous  liquors"  shall  include  every  liquid 
obtained  by  distillation  and  containing  more  than  5  per  centum  of 
alcohol. 

10.  — (1.)  This  Act  shall  come  into  force  on  such  day  as  may 
be  fixed  by  a  notice  in  that  behalf  published  in  the  London 
Gazette."* 

(2.)  The  provisions  of  this  Act  relating  to  the  sea  fishery  officers 
of  any  foreign  State  bound  by  the  Convention  set  out  in  the  first 
Schedule  to  "  The  Sea  Fisheries  Act,  1883,"  shall  continue  in 
operation  notwithstanding  the  termination  of  the  operation  of  that 
Convention  as  respects  that  foreign  State. 

(3.)  So  much  of  this  Act  as  has  eff'ect  outside  territorial  waters 
shall,  if  the  scheduled  Convention  ceases  to  be  binding  on  Her 
Majesty,  cease  to  apply  to  the  vessels  and  officers  of  any  foreign 
State  bound  by  the  scheduled  Convention,  but,  subject  as  aforesaid, 
this  Act  shall  continue  in  force  notwithstanding  the  determination 
of  the  scheduled  Convention. 

(4.)  A  notification  in  the  "  London  G-azette  "  shall  be  sufficient 
evidence  of  the  adhesion  of  any  foreign  State  to  the  scheduled 
Convention,  and  of  the  application  of  this  Act  to  the  vessels  and 
officers  of  any  foreign  States. 

11.  ''The  North  Sea  Fisheries  Act,  1888,"t  is  hereby  repealed. 

12.  This  Act  may  be  cited  as  "The  North  Sea  Fisheries  Act, 
1893." 


Schedule. 

Convention  respecting  the  Liquor  Traffic  in  the  North  Sea. — Signed 
at  the  Hague  J  November  16,  1887. 

[Vol.  LXXIX,  page  894] 


FBOTOCOL.— Signed  at  the  Hague,  February  14,  1893. 
[Vol.  LXXIX,  page  894.] 


*  The  23rd  day  of  May,  1894,  was  fixed  by  Notification  of  April  11,  1894 ; 
inserted  in  the  **  London  Gazette  "  of  April  13,  1894. 
t  Vol.  LXXIX,  page  1057. 
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A  CT  of  the  British  Parliament^  to  provide  for  prohibiting  the 
Catching  of  Seals  at  certain  periods  in  Behring  Sea  and 
other  parts  of  the  Pacific  Ocean  adjacent  to  Behring  Sea, 

[56  &  57  Yict.,  c.  23.]    [June  29,  1893.] 

Wheeeas  it  is  expedient  to  extend  The  Sea  Fishery  (Behring 
Sea)  Act,  1891,"*  to  other  waters  of  the  North  Pacific  Ocean 
adjacent  to  Behring  Sea,  and  for  that  purpose  to  repeal  and  re-enact 
that  Act : 

Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : — 

1. — (1.)  Her  Majesty  the  Queen  may,  by  Order  in  Council, 
prohibit  during  the  period  specified  by  the  Order,  the  catching 
of  seals  by  British  ships  in  such  parts  of  the  seas  to  which  this  Act 
applies  as  are  specified  by  the  Order. 

(2.)  While  an  Order  in  Council  under  this  Act  is  in  force — 

(a.)  A  person  belonging  to  a  British  ship  shall  not  kill,  take, 
or  hunt,  or  attempt  to  kill  or  take,  any  seal  during  the  period 
and  within  the  seas  specified  by  the  Order ;  and 

(5.)  A  British  ship  shall  not,  nor  shall  any  of  the  equipment 
or  crew  thereof,  be  used  or  employed  in  such  killing,  taking,  hunting, 
or  attempt. 

(3.)  If  there  is  any  contravention  of  this  Act,  any  person 
committing,  procuring,  aiding,  or  abetting  such  contravention  shall 
be  guilty  of  a  misdemeanour  within  the  meaning  of  "  The  Mer- 
chant Shipping  Act,  1854,"  and  the  ship  and  her  equipment,  and 
ever}  thing  on  board  thereof,  shall  be  liable  to  be  forfeited  to  Her 
Majesty  as  if  an  offence  had  been  committed  under  section  103 
of  the  said  Act,  and  the  provisions  of  sections  103  and  104  and 
Part  X  of  the  said  Act,  and  of  section  31  of  "  The  Merchant 
Shipping  Act,  1876,"  (which  are  set  out  in  the  Schedule  to  this 
Act)  shall  apply  as  if  they  were  herein  re-enacted,  and  in  terms 
made  applicable  to  an  offence  and  forfeiture  under  this  Act,  and 
any  commissioned  officer  on  full  pay  in  the  naval  service  of  Her 
Majesty  the  Queen  may  seize  the  ship's  certificate  of  registry. 

(4.)  Any  commissioned  officer  on  full  pay  in  the  naval  service  of 
Her  Majesty  the  Queen  shall  have  power,  during  the  period  and 
in  the  seas  specified  by  the  Order,  to  stop  and  examine  any  British 
ship,  and  to  detain  her,  or  any  portion  of  her  equipment,  or  any 
of  her  crew,  if  in  his  judgment  the  ship  is  being  or  is  preparing 
to  be  used  or  employed  in  contravention  of  this  Act. 


*  Yol.  LXXXIII,  page  123. 
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(5.)  For  carrying  into  effect  an  arrangement  with  any  foreign 
State,  an  Order  in  Council  under  this  Act  may  provide  that  such 
officers  of  that  State  as  are  specified  in  the  Order  may  exercise 
the  like  powers  under  this  Act  as  may  be  exercised  by  such  a 
commissioned  officer  as  aforesaid  in  relation  to  a  British  ship, 
and  the  equipment  and  crew  and  certificate  thereof,  and  that  such 
British  officers  as  are  specified  in  tin)  Order  may  exercise,  with 
the  necessary  modifications,  the  powers  conferred  by  this  Act  in 
relation  to  a  ship  of  the  said  foreign  State,  and  the  equipment 
and  crew  and  j^apers  thereof. 

(6.)  Tf  during  the  period  and  within  the  seas  specified  by  the 
Order  a  British  ship  is  found  having  on  board  thereof  fishing  or 
shooting  implements  or  seal-skins  or  bodies  of  seals,  it  shall  lie 
on  the  owner  or  master  of  such  ship  to  prove  that  the  ship  was 
not  used  or  employed  in  contravention  of  this  Act. 

2.  — (1.)  Where  an  oEBcer  has  power  under  this  Act  to  seize 
a  ship's  certificate  of  registry,  he  may  either  retain  the  certificate 
and  give  a  provisional  certificate  in  lieu  thereof,  or  return  the 
certificate  with  an  indorsement  of  the  grounds  on  which  it  was 
seized,  and  in  either  case  may  direct  the  ship,  by  an  addition  to 
the  provisional  certificate  or  to  the  indorsement,  to  proceed  forthwith 
to  a  specified  port,  being  a  port  where  there  is  a  British  Court 
having  authority  to  adjudicate  in  the  matter,  and  if  this  direction 
is  not  complied  with,  the  owner  and  master  of  the  ship  shall,  without 
prejudice  to  any  other  liability,  each  be  liable  to  a  fine  not  exceeding 
1001. 

(2.)  Where  in  pursuance  of  this  section  a  provisional  certificate 
is  given  to  a  ship,  or  the  ship's  certificate  is  indorsed,  any  officer 
of  Customs  in  Her  Majesty's  dominions  or  British  Consular  officer 
may  detain  the  ship  until  satisfactory  security  is  given  for  her 
appearance  in  any  legal  proceedings  which  may  be  taken  against  her 
in  pursuance  of  this  Act. 

3.  — (1.)  A  statement  in  writing,  purporting  to  be  signed  by 
an  officer  having  power  in  pursuance  of  this  Act  to  stop  and  examine 
a  ship,  as  to  the  circumstances  under  which  or  grounds  on  which 
he  stopped  and  examined  the  ship,  shall  be  admissible  in  any  pro- 
ceedings, civil  or  criminal,  as  evidence  of  the  facts  or  matters  therein 
stated. 

(2.)  If  evidence  contained  in  any  such  statement  was  taken 
on  oath  in  the  presence  of  the  person  charged  in  the  evidence,  and 
that  person  had  an  opportunity  of  cross-examining  the  person 
giving  the  evidence  and  of  making  his  reply  to  the  evidence,  the 
officer  making  the  statement  may  certify  that  the  evidence  was 
so  taken  and  that  there  was  such  opportunity  as  aforesaid. 

4.  — (1.)  Her  Majesty  the  Queen  in  Council  may  make,  revoke, 
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and  alter  Orders  for  the  purpose  o£  this  Act,  and  every  such  Order 
shall  be  forthwith  laid  before  both  Houses  of  Parliament  and 
published  in  the  "  London  G-azette." 

(2.)  Any  such  Order  may  contain  any  limitations,  conditions, 
qualifications,  and  exceptions  which  appear  to  Her  Majesty  in 
Council  expedient  for  carrying  into  effect  the  object  of  this  Act 

5. — (1.)  This  Act  shall  apply  to  the  animal  known  as  the  fur 
seal,  and  to  any  marine  animal  specified  in  that  behalf  by  an  Order 
in  Council  under  this  Act,  and  the  expression  "  seal  "  in  this  Act 
shall  be  construed  accordingly. 

(2.)  This  Act  shall  apply  to  the  seas  within  that  part  of  the 
Pacific  Ocean  known  as  Behring  Sea  and  within  such  other  parts  of 
the  Pacific  Ocean  as  are  north  of  the  42nd  parallel  of  nortli 
latitude. 

(3.)  The  expression  "equipment"  in  this  Act  includes  any  boat, 
tacklp,  fishing,  or  shooting  instruments,  and  other  things  belonging 
to  a  ship. 

(4.)  This  Act  may  be  cited  as  "  The  Seal  Fishery  (North  Pacific) 
Act,  1893." 

(5.)  *'The  Seal  Fishery  (Behring  Sea)  Act,  1891,"  is  hereby 
repealed,  but  any  Order  in  Council  in  force  under  that  Act  shall 
continue  as  if  it  had  been  made  in  pursuance  of  this  Act. 

(6.)  This  Act  shall  be  and  remain  in  force  until  the  1st  day 
of  July,  1895. 


Schedule. 

Enactments  of  Merchant  Shipping  Act  (17  Sf  18  Vict.,  c.  104)  applied. 

Section  103.        *  *  *  *  * 

And  in  order  that  the  above  provisions  as  to  forfeitures  may  be  carried  into 
effect,  it  shall  be  lawful  for  any  commissioned  ofTicer  on  full  pay  in  the  military 
or  naval  service  of  Her  Majesty,  or  any  British  officer  of  Customs,  or  any 
British  Consular  officer,  to  seize  and  detain  any  ship  -which  has,  either  wholly 
or  as  to  any  share  therein,  become  subject  to  forfeiture  as  aforesaid,  and  to 
bring  her  for  adjudication  before  the  High  Court  of  Admiralty  in  England  or 
Ireland,  or  any  Court  having  Admiralty  jurisdiction  in  Her  Majesty's  domi- 
nions; and  such  Court  may  thereupon  make  such  order  in  the  case  as  it  may 
think  fit,  and  may  award  to  the  officer  bringing  in  the  same  for  adjudication 
such  portion  of  the  proceeds  of  the  sale  of  any  forfeited  ship  or  share  as  it  may 
think  right. 

Sec.  104.  Wo  such  officer  as  aforesaid  shall  be  responsible,  either  civilly  or 
criminally,  to  any  person  whomsoever,  in  respect  of  the  seizure  or  detention  of 
any  ship  that  has  been  seized  or  detained  by  him  in  pursuance  of  the  provisions 
herein  contained,  notwithstanding  that  such  ship  is  not  brought  in  for  adjudi- 
cation, or,  if  so  brought  in,  is  declared  not  to  be  liable  to  forfeiture,  if  it  is 
shown  to  the  satisfaction  of  the  J udge  or  Court  before  whom  any  trial  relating 
to  such  ship  or  such  seizure  or  detention  is  held  that  there  were  reasonable 
grounds  for  such  seizure  or  detention;  but  if  no  such  grounds  are  shown,  such 
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Judge  or  Court  may  award  payment  of  costs  and  damages  to  any  party  aggriered, 

and  make  such  other  order  in  the  premises  as  it  thinks  just. 

Paet  X. — Legal  Peoceduee. 
Application. 

Sec.  517.  Part  X  of  this  Act  shall,  in  all  cases  where  no  particular  country 
is  mentioned,  apply  to  the  whole  of  Her  Majesty's  dominions. 

Legal  Procedure  (General). 

Sec.  518.  In  all  places  within  Her  Majesty's  dominions,  except  Scotland, 
the  offences  hereinafter  mentioned  shall  be  punished  and  penalties  recovered  in 
manner  following;  that  is  to  say; — 

(1.)  Every  offence  by  this  Act  declared  to  be  a  misdemeanour  shall  be 
punishable  by  fine  or  imprisonment  with  or  without  hard  labour,  and  the  Court 
before  which  such  offence  is  tried  may,  in  England,  make  the  same  allowances 
and  order  payment  of  the  same  costs  and  expenses  as  if  such  misdemeanour  had 
been  enumerated  in  tlie  Act  passed  in  tlie  seventh  year  of  His  late  Majesty 
King  Q-eorge  IV,  ca.p.  64,  or  any  other  Act  that  may  be  passed  for  the  like 
purpose,  and  may,  in  any  other  part  of  Her  Majesty's  dominions,  make  such 
allowances  and  order  payment  of  such  costs  and  expenses  (if  any)  as  are  payable 
or  allowable  upon  the  trial  of  any  misdemeanour  under  any  existing  Act  or 
Ordinance,  or  as  may  be  payable  or  allowable  under  any  Act  or  Law  for  the 
time  being  in  force  therein. 

(2.)  Every  offence  declared  by  this  Act  to  be  a  misdemeanour  shall  also  be 
deemed  to  be  an  offence  liereby  made  punishable  by  imprisonment  for  any 
period  not  exceeding  six  months,  with  or  without  hard  labour,  or  by  a  penalty 
not  exceeding  lOOZ.,  and  may  be  prosecuted  accordingly  in  a  summary  manner, 
instead  of  being  prosecuted  as  a  misdemeanour. 

(3.)  Every  offence  hereby  made  punishable  by  imprisonment  for  any  period 
not  exceeding  six  months,  with  or  without  hard  labour,  or  by  any  penalty  not 
exceeding  lOOZ.,  shall  in  England  and  Ireland  be  prosecuted  summarily  before 
any  two  or  more  Justices,  as  to  England  in  the  manner  directed  by  the  Act  of 
the  eleventh  and  twelfth  years  of  the  reign  of  Her  Majesty  Queen  Victoria, 
cap.  43,  and  as  to  Ireland  in  the  manner  directed  by  the  Act  of  the  fourteenth 
and  fifteenth  years  of  the  reign  of  Her  Majesty  Queen  Victoria,  cap.  93,  or  in  such 
other  manner  as  may  be  directed  by  any  Act  or  Acts  that  may  be  passed  for  like 
purposes :  And  all  provisions  contained  in  the  said  Acts  shall  be  applicable  to 
such  prosecutions  in  the  same  manner  as  if  the  offences  in  respect  of  which  the 
same  are  instituted  were  hereby  stated  to  be  offences  in  respect  of  which  two  or 
more  Justices  have  power  to  convict  summarily  or  to  make  a  summary  order. 

(4.)  In  all  cases  of  summary  convictions  in  England,  where  the  sum 
adjudged  to  be  paid  exceeds  51.,  or  the  period  of  imprisonment  adjudged 
exceeds  one  month,  any  person  who  thinks  himself  aggrieved  by  such  con- 
Tiction  may  appeal  to  the  next  Court  of  G-eneral  or  Quarter  Sessions. 

(5.)  All  offences  under  this  Act  shall,  in  any  British  possession,  be  punish- 
able in  any  Court  or  by  any  Justice  of  the  Peace  or  Magistrate  in  which  or 
by  whom  offences  of  a  like  character  are  ordinarily  punishable,  or  in  such  other 
manner,  or  by  such  other  Courts,  Justices,  or  Magistrates  as  may  from  time  to 
time  be  determined  by  any  Act  or  Ordinance  duly  made  in  such  possession  in 
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sucli  manner  as  Acts  and  Ordinances  in  such  possession  are  required  to  be  made 
in  order  to  have  the  force  of  law. 

Sec.  519.  Any  Stipendiary  Magistrate  shall  have  full  power  to  do  alone 
whatever  tAvo  Justices  of  the  Peace  are  by  this  Act  authorized  to  do. 

Sec.  520.  For  the  purpose  of  giving  jurisdiction  under  this  Act,  every 
olFence  shall  be  deemed  to  have  been  committed,  and  every  cause  of  complaint 
to  have  arisen,  either  in  the  place  in  which  the  same  actually  was  committed 
or  arose,  or  in  any  place  in  which  the  offender  or  person  complained  against 
may  be. 

Sec.  521.  In  all  cases  where  the  district  within  which  any  Court  or  Justice 
of  the  Peace  or  other  Magistrate  has  jurisdiction,  either  under  this  Act  or 
under  any  other  Act,  or  at  common  law,  for  any  purpose  whatever,  is  situate  on 
the  coast  of  any  sea,  or  abutting  on  or  projecting  into  any  bay,  channel,  lake, 
river,  or  other  navigable  water,  every  such  Court,  Justice  of  the  Peace,  or 
Magistrate  shall  have  jurisdiction  over  any  ship  or  boat  being  on  or  lying  or 
passing  oif  such  coast,  or  being  in  or  near  such  bay,  channel,  lake,  river,  or 
navigable  water  as  aforesaid,  and  over  all  persons  on  board  such  ship  or  boat, 
or  for  the  time  being  belonging  thereto,  in  the  same  manner  as  if  such  ship, 
boat,  or  persons  were  within  the  limits  of  the  original  jurisdiction  of  such  Court, 
Justice,  or  Magistrate. 

Sec.  522.  Service  of  any  summons  or  other  matter  in  any  legal  proceeding 
under  this  Act  shall  be  good  service  if  made  personally  on  the  person  to  be 
served,  or  at  his  last  place  of  abode,  or  if  made  by  leaving  such  summons  for 
him  on  board  any  ship  to  which  he  may  belong  with  the  person  being  or  appear- 
ing to  be  in  command  or  charge  of  such  ship. 

Sec.  523.  In  all  cases  where  any  Court,  Justice  or  Justices  of  the  Peace,  or 
other  Magistrate,  has  or  have  power  to  make  an  order  directing  payment  to  be 
made  of  any  seaman's  wages,  penalties,  or  other  sums  of  money,  then,  if  the 
party  so  directed  to  pay  the  same  is  the  master  or  owner  of  a  ship,  and  the 
same  is  not  paid  at  the  time  and  in  manner  prescribed  in  the  order,  the  Court, 
Justice  or  Justices,  or  other  Magistrate,  who  made  the  order,  may,  in  addition 
to  any  other  powers  they  or  he  may  have  for  the  purpose  of  compelling  pay- 
ment, direct  the  amount  remaining  unpaid  to  be  levied  by  distress  or  poinding 
and  sale  of  the  said  ship,  her  tackle,  furniture,  and  apparel. 

Sec.  524.  Any  Court,  Justice,  or  Magistrate  imposing  any  penalty  under  this 
Act,  for  which  no  specific  application  is  herein  provided,  may,  if  it  or  he  thinks 
fit,  direct  the  whole  or  any  part  thereof  to  be  applied  in  compensating  any 
person  for  any  wrong  or  damage  which  he  may  have  sustained  by  the  act  or 
default  in  respect  of  which  such  penalty  is  imposed,  or  to  be  applied  in  or 
towards  payment  of  the  expenses  of  the  proceedings;  and,  subject  to  such 
directions  or  specific  application  as  aforesaid,  all  penalties  recovered  in  the 
United  Kingdom  shall  be  paid  into  the  receipt  of  Her  Majesty's  Exchequer  in 
such  manner  as  the  Treasury  may  direct,  and  shall  be  carried  to  and  form  part  ' 
of  the  Consolidated  Fund  of  the  United  Kingdom ;  and  all  penalties  recovered 
in  any  British  possession  shall  be  paid  over  into  the  Public  Treasury  of  such 
possession,  and  form  part  of  the  public  revenue  thereof. 

Sec.  525.  The  time  for  instituting  summary  proceedings  under  this  Act  shall 
be  limited  as  follows ;  that  is  to  say : — 

(1.)  No  conviction  for  any  offence  shall  be  made  under  tliis  Act  in  any 
summary  proceeding  instituted  in  the  United  Kingdom,  unless  such  proceeding 
is  commenced  within  six  months  after  the  commission  of  the  offence;  or,  if  both 
or  either  of  the  parties  to  such  proceeding  happen  during  such  time  to  be  out  of 
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the  United  Kingdom,  unless  the  same  is  commenced  within  two  months  after 
they  both  first  hapi:)en  to  arrive  or  to  be  at  one  time  within  the  same. 

(2.)  No  conviction  for  any  offence  shall  be  made  under  this  Act  in  any  pro- 
ceeding instituted  in  any  British  possession  unless  such  proceeding  is  commenced 
within  six  months  after  the  commission  of  the  offence;  or,  if  both  or  either  of 
the  parties  to  the  proceeding  happen  during  such  time  not  to  be  within  the 
jurisdiction  of  any  Court  capable  of  dealing  with  the  case,  unless  the  same  is 
commenced  within  two  months  after  they  both  first  happen  to  arrive  or  to  be  at 
one  time  within  such  jurisdiction. 

(3.)  "No  order  for  the  payment  of  money  shall  be  made  under  this  Act  in 
any  summary  proceeding  instituted  in  the  United  Kingdom,  unless  such  pro- 
ceeding is  commenced  within  six  months  after  the  cause  of  complaint  arises; 
or,  if  both  or  either  of  the  parties  happen  during  such  time  to  be  out  of  the 
United  Kingdom,  unless  the  same  is  commenced  within  six  months  after  they 
botli  first  happen  to  arrive  or  to  be  at  one  time  within  the  same. 

(4.)  No  order  for  the  payment  of  money  shall  be  made  under  this  Act  in 
any  summary  proceeding  instituted  in  any  British  possession,  unless  such  pro- 
(jeeding  is  commenced  within  six  months  after  the  cause  of  complaint  arises ; 
or,  if  both  or  either  of  the  parties  to  the  proceeding  happen  during  such  time 
not  to  be  within  the  jiirisdiction  of  any  Court  capable  of  dealing  with  the  case, 
unless  the  same  is  commenced  within  six  months  after  they  both  first  happen 
to  arrive  or  be  at  one  time  witliin  such  jurisdiction. 

And  no  provision  contained  in  any  other  Act  or  Acts,  Ordinance  or  Ordi- 
nances, for  limiting  the  time  within  which  summary  proceedings  may  be 
instituted  shall  affect  any  summary  proceeding  under  this  Act. 

Sec.  526.  Any  document  required  by  this  Act  to  be  executed  in  the  presence 
of  or  to  be  attested  by  any  witness  or  witnesses,  may  be  proved  by  the  evidence 
of  any  person  who  is  able  to  bear  witness  to  the  requisite  facts  without  calling 
the  attesting  witness  or  witnesses  or  any  of  them. 

Sec.  527.  Whenever  any  injury  has,  in  any  part  of  the  world,  been  caused 
to  any  property  belonging  to  Her  Majesty  or  to  any  of  Her  Majesty's  subjects 
by  any  foreign  ship,  if  at  any  time  thereafter  such  ship  is  found  in  any  port  or 
river  of  the  United  Kingdom  or  within  three  miles  of  the  coast  thereof,  it  shall 
be  lawful  for  the  Judge  of  any  Court  of  Record  in  the  United  Kingdom,  or  for 
the  Judge  of  the  High  Court  of  Admiralty,  or  in  Scotland  the  Court  of  Session, 
or  the  Sheriff  of  the  county  within  whose  jurisdiction  such  ship  may  be,  upon 
its  being  sliown  to  him  by  any  person  applying  summarily  that  such  injury  was 
probably  caused  by  the  misconduct  or  want  of  skill  of  the  master  or  mariners 
of  such  ship,  to  issue  an  order  directed  to  an  officer  of  Customs  or  other  officer 
named  by  such  Judge,  reqiiiring  him  to  detain  such  ship  until  such  time  as  the 
owner,  master,  or  consignee  thereof  has  made  satisfaction  in  respect  of  such 
injury,  or  has  given  security,  to  be  approved  by  the  Judge,  to  abide  the  event 
of  any  action,  suit,  or  other  legal  proceeding  that  may  be  instituted  in  respect 
of  such  injury,  and  to  pay  all  costs  and  damages  that  may  be  awarded  thereon; 
and  any  ofllcer  of  Customs  or  other  officer  to  wliom  such  order  is  directed  shall 
detain  such  ship  accordingly. 

Sec.  528.  In  any  case  where  it  appears  that  before  any  application  can  be 
made  under  the  foregoing  section  such  foreign  ship  will  have  departed  beyond 
the  limits  therein  mentioned,  it  shall  be  lawful  for  any  commissioned  ofllcer  on 
full  pay  in  the  military  or  naval  service  of  Her  Majesty,  or  any  British  officer 
of  Customs,  or  any  British  Consular  officer,  to  detain  such  ship  until  such  time 
as  will  allow  such  !i.))pliciition  to  be  made  and  the  result  thereof  to  be  commu- 
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nicated  to  him ;  and  no  such  officer  shall  be  liable  for  any  costs  or  damages  in 
respect  of  such  detention  unless  the  same  is  proved  to  have  been  made  without 
reasonable  grounds. 

Sec.  529.  In  any  action,  suit,  or  other  proceeding  in  relation  to  such  injury, 
the  person  so  giving  security  as  aforesaid  shall  be  made  defendant  or  defender, 
and  shall  be  stated  to  be  the  owner  of  tlie  ship  that  has  occasioned  such  damage ; 
and  the  production  of  the  order  of  the  Judge  made  in  relation  to  such  security 
shall  be  conclusive  evidence  of  tbe  liability  of  such  defendant  or  defender  to 
such  action,  suit,  or  other  proceeding. 

Legal  Procedure  {Scotland) . 

Sec.  530.  In  Scotland  every  offence  which  by  this  Act  is  described  as  a 
felony  or  misdemeanour  may  be  prosecuted  by  indictment  or  criminal  letters  at 
the  instance  of  Her  Majesty's  Advocate  before  the  High  Court  of  Justiciary,  or 
by  criminal  libel  at  the  instance  of  the  Procurator  Fiscal  of  the  county  before 
the  Sheriff,  and  shall  be  punisliable  with  fine  and  witli  imprisonment,  witli  or 
without  hard  labour  in  default  of  payment,  or  with  imprisonment,  with  or 
without  hard  labour,  or  with  both,  as  the  Court  may  think  fit,  or  in  the  case  of 
felony  with  penal  servitude,  where  the  Court  is  competent  thereto;  and  such 
Court  may  also,  if  it  thinks  fit,  order  payment  by  the  offender  of  the  costs  and 
expenses  of  the  prosecution. 

Sec.  531.  In  Scotland,  all  prosecutions,  complaints,  actions,  or  proceedings 
under  this  Act,  other  than  prosecutions  for  felonies  or  misdemeanours,  may  be 
brought  in  a  summary  form  before  the  Sheriff  of  the  county,  or  before  any  two 
Justices  of  the  Peace  of  the  county  or  burgh  where  the  cause  of  such  pro- 
secution or  action  arises,  or  where  the  offender  or  defender  may  be  for  the 
time,  and  when  of  a  criminal  nature  or  for  penalties,  at  the  instance  of  the 
Procurator  Fiscal  of  Court,  or  at  the  instance  of  any  party  aggrieved,  with 
concurrence  of  the  Procurator  Fiscal  of  Court;  and  the  Court  may,  if  it  think 
fit,  order  payment  by  the  offender  or  defender  of  the  costs  of  the  prosecution 
or  action. 

Sec.  532.  In  Scotland  all  prosecutions,  complaints,  actions,  or  other  pro- 
ceedings under  this  Act  may  be  brought  either  in  a  written  or  printed  form,  or 
partly  written  and  partly  printed,  and  where  such  proceedings  are  brought  in  a 
summary  form  it  shall  not  be  necessary  in  the  complaint  to  recite  or  set  forth 
the  clause  or  clauses  of  the  Act  on  which  such  proceeding  is  founded,  but  it 
shall  be  sufficient  to  specify  or  refer  to  such  clause  or  clauses,  and  to  set  forth 
shortly  the  cause  of  complaint  or  action,  and  the  remedy  sought;  and  when 
such  complaint  or  action  is  brought  in  whole  or  in  part  for  the  enforcement  of 
a  pecuniary  debt  or  demand,  the  complaint  may  contain  a  prayer  for  warrant 
to  arrest  upon  the  dependence. 

Sec.  533.  In  Scotland,  on  any  complaint  or  other  proceeding  brought  in  a 
summary  form  under  this  Act  being  presented  to  the  Sheriff  clerk  or  clerk  of 
the  peace,  he  shall  grant  warrant  to  cite  the  defender  to  appear  personally 
before  the  said  Sheriff  or  Justices  of  the  Peace  on  a  day  fixed,  and  at  the  same 
time  shall  appoint  a  copy  of  the  same  to  be  delivered  to  him  by  a  Sheriff  officer 
or  constable,  as  the  case  may  be,  along  with  the  citation ;  and  such  deliverance 
shall  also  contain  a  warrant  for  citing  witnesses  and  havers  to  compear  at  the 
same  time  and  place  to  give  evidence  and  produce  such  writs  as  may  be  specified 
in  their  citation;  and  where  such  warrant  has  been  prayed  for  in  the  complaint 
or  other  proceeding,  the  deliverance  of  the  Sheriff  clerk  or  clerk  of  the  peace 
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shall  also  contain  warrant  to  arrest  upon  the  dependence  in  ^common  form: 
Provided  always,  that  where  the  apprehension  of  any  party,  with  or  without  a 
warrant,  is  authorized  by  this  Act,  such  party  may  be  detained  in  custody  until 
he  can  be  brought  at  the  earliest  opportunity  before  any  two  Justices,  or  the 
Sheriff  who  may  have  jurisdiction  in  the  place,  to  be  dealt  with  as  this  Act 
directs,  and  no  citation  or  inducise  shall  in  such  case  be  necessary. 

Sec.  534.  When  it  becomes  necessary  to  execute  such  arrestment  on  the 
dependence  against  goods  or  effects  of  the  defender  within  Scotland,  but  not 
locally  situated  within  the  jurisdiction  of  the  Sheriff  or  Justices  of  the  Peace  by 
whom  the  warrant  to  arrest  has  been  granted,  it  shall  be  competent  to  carry  the 
warrant  into  execution  on  its  being  indorsed  by  the  Sheriff  clerk  or  clerk  of 
the  peace  of  the  county  or  burgh  respectively  within  which  such  warrant  comes 
to  be  executed. 

Sec  535.  In  all  proceedings  under  this  Act  in  Scotland  the  Sheriff  or  J ustices 
of  the  Peace  shall  liave  the  same  power  of  compelling  attendance  of  witnes-ses 
and  havers  as  in  cases  falling  under  their  ordinary  jurisdiction. 

Sec.  536.  The  whole  procedure  in  cases  brought  in  a  summary  form  before 
the  Sheriff  or  Justices  of  the  Peace  in  Scotland  shall  be  conducted  viva  voce, 
without  written  pleadings,  and  without  taking  down  the  evidence  in  writing, 
and  no  record  shall  be  kept  of  the  proceedings  other  than  the  complaint,  and  the 
sentence  or  decree  pronounced  thereon. 

Sec.  537.  It  shall  be  in  the  power  of  the  Sheriff  or  Justices  of  tlie  Peace  in 
Scotland  to  adjourn  the  proceedings  from  time  to  time  to  any  day  or  days  to  be 
fixed  by  them,  in  the  event  of  absence  of  witnesses  or  of  any  other  cause  whicli 
shall  appear  to  them  to  render  such  adjournment  necessary. 

Sec.  538.  In  Scotland  all  sentences  and  decrees  to  be  pronounced  by  the 
Sheriff  or  Justices  of  the  Peace  upon  such  summary  complaints  shall  be  in 
writing ;  and  where  there  is  a  decree  for  payment  of  any  sum  or  sums  of  money 
against  a  defender,  such  decree  shall  contain  warrant  for  arrestment,  poinding, 
and  imprisonment  in  default  of  payment,  such  arrestment,  poinding,  or  impri- 
sonment to  be  carried  into  effect  by  Sheriffs'  officers  or  cocstables,  as  the  case 
may  be,  in  the  same  manner  as  in  cases  arising  under  the  ordinary  jurisdiction 
of  the  Sheriff  or  J  ustices :  Provided  always,  that  nothing  herein  contained  shall 
be  taken  or  construed  to  repeal  or  affect  an  Act  of  the  fifth  and  sixth  years  of 
William  IV,  intituled  "An  Act  for  Abolishing,  in  Scotland,  Imprisonment  for 
Civil  Debts  of  Small  Amount." 

Sec.  539.  In  all  summary  complaints  and  proceedings  for  recovery  of  any 
penalty  or  sum  of  money  in  Scotland,  if  a  defender  who  has  been  duly  cited 
shall  not  appear  at  the  time  and  place  required  by  the  citation,  he  shall  be  held 
as  confessed,  and  sentence  or  decree  shall  be  pronounced  against  him  in  terms 
of  the  complaint,  with  such  costs  and  expenses  as  to  the  Court  shall  seem  fit : 
Provided  always,  that  he  shall  be  entitled  to  obtain  himself  reponed  against 
any  such  decree,  at  any  time  before  the  same  be  fully  implemented,  by  lodging 
with  the  Clerk  of  Court  a  reponing  note,  and  consigning  in  his  hands  the  sum 
decerned  for,  and  the  costs  which  had  been  awarded  by  the  Court,  and  on  the 
same  day  delivering  or  transmitting  through  the  post  to  the  pursuer  or  his 
agent  a  cojjy  of  such  reponing  note ;  and  a  certificate  by  the  Clerk  of  Court  of 
such  note  having  been  lodged  shall  operate  as  a  sist  of  diligence  till  the  cause 
shall  have  been  reheard  and  finally  disposed  of,  which  shall  be  on  the  next 
sitting  of  the  Court,  or  on  any  day  to  which  the  Court  shall  then  adjourn  it. 

Sec.  540.  In  all  summary  complaints  or  other  proceedings  not  brought  for 
the  recovery  of  any  penalty  or  sum  of  money  in  Scotland,  if  a  defender,  being 
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duly  cited,  shall  fail  to  appear,  tlie  SlieriflF  or  Justices  may  grant  warrant  to 
apprehend  and  bring  him  before  the  Court. 

Sec.  541.  In  all  cases  where  sentences  or  decrees  of  the  Sheriff  or  Justices 
require  to  be  enforced  within  Scotland,  but  beyond  the  jurisdiction  of  the  Sheriff 
or  Justices  by  whom  such  sentences  or  decrees  have  been  pronounced,  it  shall 
be  competent  to  carry  the  same  into  execution  upon  the  same  being  indorsed  by 
the  Sheriff  clerk  or  clerk  of  the  peace  of  the  county  or  burgh  within  which  such 
execution  is  to  take  place. 

Sec.  542.  No  order,  decree,  or  sentence  pronounced  by  any  Sheriff  or  Justice 
of  the  Peace  in  Scotland  under  the  authority  of  this  Act  shall  be  quashed  or 
vacated  for  any  misnomer,  informality,  or  defect  of  form;  and  all  orders, 
decrees,  and  sentences  so  pronounced  shall  be  final  and  conclusive,  and  not 
subject  to  suspension,  advocation,  reduction,  or  to  any  form  of  review  or  stay 
of  execution,  except  on  the  ground  of  corruption  or  malice  on  the  part  of  the 
Sheriff  or  J ustices,  in  which  case  the  suspension,  advocation,  or  reduction  must 
be  brought  within  fourteen  days  of  the  date  of  the  order,  decree,  or  sentence 
complained  of :  Provided  always,  that  no  stay  of  execution  shall  be  competent 
to  the  effect  of  preventing  immediate  execution  of  such  order,  decree,  or 
sentence. 

Sec.  543.  Such  of  the  general  provisions  with  respect  to  jurisdiction,  pro- 
cedure, and  penalties  contained  in  this  Act  as  are  not  inconsistent  with  the 
special  rules  hereinbefore  laid  down  for  the  conduct  of  legal  proceedings  and  the 
recovery  of  penalties  in  Scotland  shall,  so  far  as  the  same  are  applicable,  extend 
to  such  last-mentioned  proceedings  and  penalties :  Provided  always,  that  nothing 
in  this  Act  contained  shall  be  held  in  any  way  to  annul  or  restrict  the  common 
law  of  Scotland  with  regard  to  the  prosecution  or  punishment  of  offences  at 
the  instance  or  by  the  direction  of  the  Lord  Advocate,  or  the  rights  of  owners 
or  creditors  in  regard  to  enforcing  a  judicial  sale  of  any  ship  and  tackle,  or  to 
give  to  the  High  Court  of  Admiralty  of  England  any  jurisdiction  in  respect  of 
salvage  in  Scotland  which  it  has  not  heretofore  had  or  exercised. 


Enactment  of  ^  Merchant  Shipping  Act,  1876"  (39  Sf  40  Vict.,  c.  80),  applied. 

Section  34.  Where  under  the  Merchant  Shipping  Acts,  1854  to  1876,  or 
any  of  them,  a  ship  is  authorized  or  ordered  to  be  detained,  any  commissioned 
officer  on  fidl  pay  in  the  naval  or  military  service  of  Her  Majesty,  or  any  officer 
of  the  Board  of  Trade  or  Customs,  or  any  British  Consular  officer,  may  detain 
the  ship,  and  if  the  sliip  after  such  detention,  or  after  service  on  the  master  of 
any  notice  of  or  order  for  such  detention,  proceeds  to  sea  before  it  is  released 
by  competent  authority,  the  master  of  the  ship,  and  also  the  owner,  and  any 
person  who  sends  the  ship  to  sea,  if  such  owner  or  person  be  party  or  privy  to 
the  offence,  shall  forfeit  and  pay  to  Her  Majesty  a  penalty  not  exceeding  1001. 

Where  a  ship  so  proceeding  to  sea  takes  to  sea  when  on  board  thereof  in  the 
execution  of  his  duty  any  officer  authorized  to  detain  the  ship,  or  any  surveyor 
or  officer  of  the  Board  of  Trade  or  Customs,  the  owner  and  master  of  the  ship 
shall  each  be  liable  to  pay  all  expenses  of  and  incidental  to  the  officer  or 
surveyor  being  so  taken  to  sea,  and  also  a  penalty  not  exceeding  lOOZ.,  or,  if 
the  offence  is  not  prosecuted  in  a  summary  manner,  not  exceeding  101.  for  every 
day  until  the  officer  or  surveyor  returns,  or  until  such  time  as  would  enable  him 
after  leaving  the  ship  to  return  to  the  port  from  which  he  is  taken,  and  such 
expenses  may  be  recovered  in  like  manner  as  the  penalty. 
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ACT  of  the  British  Parliaments  for  the  Publication  of 
Statutory  Rules, 

[56  &  57  Vict.,  c.  66.]    [December  21,  1893.] 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  :  — 

1. — (1.)  At  least  forty  days  before  making  any  statutory  rules 
to  which  this  section  applies,  notice  of  the  proposal  to  make  the  rules, 
and  of  the  place  where  copies  of  the  draft  rules  may  be  obtained, 
shall  be  published  in  the  "London  G-azette." 

(2.)  During  those  forty  days  any  public  body  may  obtain  copies 
of  such  draft  rules  on  payment  of  a  sum  not  exceeding  3fZ.  per 
folio,  and  any  representations  or  suggestions  made  in  writing  by 
a  public  body  interested  to  the  authority  proposing  to  make  the 
rules  shall  be  taken  into  consideration  by  that  authority  before 
finally  settling  the  rules  ;  and  on  the  expiration  of  those  forty  days 
the  rules  may  be  made  by  the  rule-making  authority,  either  as 
originally  drawn  or  as  amended  by  such  authority,  and  shall  come 
into  operation  forthwith  or  at  such  time  as  may  be  prescribed  in 
the  rules. 

(3.)  Any  enactment  which  provides  that  any  statutory  rules 
to  which  this  section  applies  shall  not  come  into  operation  for  a 
specified  period  after  they  are  made  is  hereby  repealed,  but  this 
repeal  shall  not  affect  section  37  of  "  The  Interpretation  Act, 
1889."* 

(4.)  The  statutory  rules  to  which  this  section  applies  are  those 
made  in  pursuance  of  any  Act  of  Parliament  which  directs  the 
statutory  rules  to  be  laid  before  Parliament,  but  do  not  include 
any  statutory  rules  if  the  same  or  a  draft  thereof  are  required 
to  be  laid  before  Parliament  for  any  period  before  the  rules  come 
into  operation,  nor  do  they  include  rules  made  by  the  Local  Govern- 
ment Board  for  England  or  Ireland,  the  Board  of  Trade,  or  the 
Revenue  Department,  or  by  or  for  the  purposes  of  the  Post  Office ; 
nor  rules  made  by  the  Board  of  Agriculture  under  "  The  Contagious 
Diseases  (Animals)  Act,  1878,"  and  the  Acts  amending  the  same. 

(5.)  This  section  shall  not  apply  to  Scotland. 

(6.)  In  the  case  of  any  rules  which  it  is  proposed  shall  extend 
to  Ireland,  publication  in  the  "  Dublin  Gazette "  of  the  notice 
required  by  this  section  shall  be  requisite  in  addition  to,  or,  if  they 
extend  to  Ireland  only,  in  lieu  of,  publication  in  the  "  London 
Gazette." 

*  52  &  53  Vict.,  c.  63. 
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2.  Where  a  rule-making  authority  certifies  that  on  account 
of  urgency  or  any  special  reason  any  rule  should  come  into 
immediate  operation,  it  shall  be  lawful  for  such  authority  to  make 
any  such  rules  to  come  into  operation  forthwith  as  provisional 
rules,  but  sucli  provisional  rules  shall  only  continue  in  force  until 
rules  have  been  made  in  accordance  with  the  foregoing  provisions 
of  this  Act. 

3.  — (I.)  All  statutory  rules  made  after  the  31st  day  of 
December  next  after  the  passing  of  this  Act  shall  forthwith  after 
they  are  made  be  sent  to  the  Queen's  printer  of  Acts  of  Parliament, 
and  shall,  in  accordance  with  regulations  made  by  the  Treasury  with 
the  concurrence  of  the  Lord  Chancellor  and  the  Speaker  of  the 
House  of  Commons,  be  numbered,  and  (save  as  provided  by  the 
regulations)  printed,  and  sold  by  him. 

(2.)  Any  statutory  rules  may,  without  prejudice  to  any  other 
mode  of  citation,  be  cited  by  the  number  so  given  as  above  mentioned 
and  the  calendar  year. 

(3.)  Where  any  statutory  rules  are  required  by  any  Act  to  be 
published  or  notified  in  the  London,  Edinburgh,  or  Dublin 
"Gazette,"  a  notice  in  the  "  Gazette"  of  the  rules  having  been  made 
and  of  the  place  where  copies  of  them  can  be  purchased  shall 
be  suflBcient  compliance  with  the  said  requirement. 

(4.)  Regulations  under  this  section  may  provide  for  the  different 
treatment  of  statutory  rules  which  are  of  the  nature  of  public 
Acts,  and  of  those  which  are  of  the  nature  of  local  and  personal 
or  private  Acts,  and  may  determine  the  classes  of  cases  in  which 
the  exercise  of  a  statutory  power  by  any  rule-making  authority 
constitutes  or  does  not  constitute  the  making  of  a  statutory  rule 
within  the  meaning  of  this  section,  and  n)ay  provide  for  the  exemp- 
tion from  this  section  of  any  such  classes. 

(5.)  In  the  making  of  such  regulations,  each  Government 
department  concerned  shall  be  consulted,  and  due  regard  had  to 
the  views  of  that  department. 

4.  In  this  Act — 

"  Statutory  rules  "  means  rules,  regulations,  or  bye-laws  made 
under  any  Act  of  Parliament  which — 

(a.)  Relate  to  any  Court  in  the  United  Kingdom,  or  to  the 
procedure,  practice,  costs,  or  fees  therein,  or  to  any  fees  or  matters 
applying  generally  throughout  England,  Scotland,  or  Ireland ;  or 

(b.)  Are  made  by  Her  Majesty  in  Council,  the  Judicial  Com- 
mittee, the  Treasury,  the  Lord  Chancellor  of  Great  Britain,  or  the 
Lord  Lieutenant  or  the  Lord  Chancellor  of  Ireland,  or  a  Secretary 
of  State,  the  Admiralty,  the  Board  of  Trade,  the  Local  Government 
Board  for  England  or  Ireland,  the  Chief  Secretary  for  Ireland, 
or  any  other  Government  department. 


1272  GREAT  BRITAIN. 

"  Eule-making  authority  "  includes  every  authority  authorized  to 
make  any  statutory  rules. 

5.  This  Act  may  be  cited  as  "  The  Eules  Publication  Act, 
1893." 


BRITISH  LETTERS  PATENT,  conslituting  the  Office  of 
Governor  and  Commander-in-chief  of  the  Colony  of  Natal. — 
Westminster,  July  20,  1893.* 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Eaith,  Empress 
of  India :  to  all  to  whom  these  presents  shall  come,  greeting. 

Wheeeas  by  our  Letters  Patent  under  the  Great  Seal  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  bearing  date  the 
15th  day  of  July,  1856,  we  did  erect  the  district  of  Natal  into  a 
separate  Colony,  to  be  called  the  Colony  of  Natal ; 

And  whereas  by  the  said  Letters  Patent  and  by  certain  other 
several  Letters  Patent  under  the  said  Great  Seal  bearing  date 
respectively  the  22nd  day  of  December,  1869,  the  22nd  day  of  May, 
1872,  and  the  27th  day  of  October,  1890,  we  did  make  provision  for 
the  government  of  our  said  Colony  ; 

And  whereas  an  alteration  in  the  Constitution  of  our  said 
Colony  has  been  effected  by  a  Law  of  the  Colony  styled  the  Con- 
stitution Act  of  1893  : 

Now  we  do  by  these  presents  revoke  our  said  recited  Letters 
Patent,  but  without  prejudice  to  anything  lawfully  done  thereunder, 
reserving  nevertheless  to  ourselves,  our  heirs  and  successors,  full 
power  to  disallow  any  law  passed  by  the  Legislature  of  our  said 
Colony,  and  to  signify  such  disallowance  through  one  of  our 
Principal  Secretaries  of  State  at  any  time  within  two  years  after 
an  authentic  copy  of  such  law  shall  have  been  received  by  us  or 
by  one  of  our  Principal  Secretaries  of  State.  And  we  do  further 
hereby  declare  our  will  and  pleasure  as  follows  :  — 

2.  There  shall  be  a  Governor  and  Commander-in-chief  in  and 
over  our  Colony  of  Natal  (hereinafter  called  the  Colony),  and 
appointments  to  the  said  office  shall  be  made  by  Commission  under 
our  sign-manual  and  signet. 

3.  We  do  hereby  authorize,  empower,  and  coiDUiand  our  said 
Governor  and  Commander-in-chief  (hereinafter  called  the  Governor) 
to  do  and  execute  all  things  that  belong  to  his  said  office,  and  to 

*  Notified  in  the  "  Loudon  Grazette  "  of  August  1,  1893. 
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exercise  the  powers  and  authorities  vested  in  him  by  the  said 
Constitution  Act  of  1893,  or  by  any  other  Act  adding  to,  amending^ 
or  substituted  for  tiie  same,  and  by  these  our  Letters  Patent,  or 
by  any  other  our  Letters  Patent  adding  to,  amending,  or  substituted 
for  the  same,  and  by  such  Commission  as  may  be  issued  to  him 
under  our  sign-manual  and  signet,  and  according  to  such  instruc- 
tions as  may  from  time  to  time  be  given  to  hirn  under  our  sign- 
manual  and  signet  or  by  our  order  in  our  Privy  Council  or  by  us 
through  one  of  our  Principal  Secretaries  of  State,  and  to  such 
laws  as  are  now  or  shall  hereafter  be  in  force  in  the  Colony. 

4.  Every  person  appointed  to  fill  the  office  of  Governor  shall? 
with  all  due  solemnity,  before  entering  on  any  of  the  duties  of  his 
office,  cause  the  Commission  appointing  him  to  be  Grovernor  to 
be  read  and  published  at  the  seat  of  Government,  in  the  presence  of 
the  Chief  Justice  or  some  other  Judge  of  the  Supreme  Court  of  the 
Colony  and  of  the  Members  of  the  Executive  Council  thereof ; 
which  being  done,  he  shall  then  and  there  take  before  them  the 
oath  of  allegiance  in  the  form  provided  by  an  Act  passed  in  the 
Session  holden  in  the  thirty-first  and  thirty-second  years  of  our 
reign,  intituled  "  An  Act  to  amend  the  Law  relating  to  Promissory 
Oaths;"  and  likewise  the  usual  oath  for  the  due  execution  of  the 
office  of  Governor,  and  for  the  due  and  impartial  administration 
of  justice;  which  oaths  the  said  Chief  Justice  or  Judge  is  hereby 
required  to  administer. 

5.  The  Governor  shall  keep  and  use  the  Public  Seal  of  the 
Colony  for  sealing  all  things  whatsoever  that  shall  pass  the  said 
Public  Seal. 

6.  There  shall  be  an  Executive  Council  for  the  Colony,  and  the 
said  Council  shall  consist  of  such  persons  as  may  at  any  time  be 
members  thereof  in  accordance  with  any  law  of  the  Colony,  and 
of  such  other  persons  as  the  Governors  shall,  from  time  to  time, 
in  our  name  and  on  our  behalf,  but  subject  to  any  law  as  aforesaid, 
appoint  under  the  Public  Seal  of  the  Colony  to  be  members  of  our 
said  Executive  Council. 

7.  The  Governor,  in  our  name  and  on  our  behalf,  may  make  and 
execute  under  the  said  Public  Seal,  grants  and  dispositions  of  lands 
within  the  Colony,  subject  to  the  laws  in  force  for  the  time  being 
for  regulating  the  sale  or  disposal  of  Crown  lands. 

8.  The  Governor  may  constitute  and  appoint,  in  our  name  and  on 
our  behalf,  all  such  Judges,  Commissioners,  Justices  of  the  Peace, 
and  other  necessary  officers  and  Ministers  in  the  Colony,  as  may 
be  lawfully  constituted  or  appointed  by  us. 

9.  When  any  crime  has  been  committed  within  the  Colony,  or 
for  which  the  offender  may  be  tried  therein,  the  Governor  may,  as 
he  shall  see  occasion,  in  our  name  and  on  our  behalf,  grant  a  pardon 
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to  any  accomplice  in  such  crime  who  shall  give  such  information 
as  shall  lead  to  the  conviction  of  the  principal  offender,  or  of  any 
one  of  such  offenders,  if  more  than  one ;  and  further,  may  grant  to 
any  offender  convicted  in  any  Court,  or  before  any  Judge  or  other 
Magistrate  within  the  Colony,  a  pardon  either  free  or  subject  to 
lawful  conditions,  or  any  remission  of  the  sentence  passed  on  such 
offender,  or  any  respite  of  the  execution  of  such  sentence  for  such 
period  as  the  Governor  thinks  fit ;  and  further  may  remit  any  fines, 
penalties,  or  forfeitures  due  or  accrued  to  us.  Provided  always  that 
the  Governor  shall  in  no  case,  except  where  the  offence  has  been  of 
a  political  nature  unaccompanied  by  any  other  great  crime,  make  it 
a  condition  of  any  pardon  or  remission  of  sentence  that  the  offender 
shall  absent  himself  or  be  removed  from  the  Colony. 

10.  The  Governor  may,  so  far  as  we  ourselves  lawfully  may,  upon 
sufficient  cause  to  him  appearing,  remove  from  his  office,  or  suspend 
from  the  exercise  of  the  same,  any  person  holding  any  office  or 
place  within  the  Colony  under  or  by  virtue  of  any  Commission 
or  warrant  or  other  instrument  granted,  or  which  may  be  granted 
by  us  or  in  our  name  or  under  our  authority. 

11.  The  Governor  may  exercise  all  powers  lawfully  belonging 
to  us  in  respect  of  the  summoning,  proroguing,  or  dissolving  any 
Legislative  Body,  which  now  is  or  hereafter  may  be  established 
within  the  Colony,  and  in  respect  of  the  appointment  of  members 
thereto. 

12.  In  the  event  of  the  office  of  the  Governor  becoming  vacant, 
or  of  the  Governor  being  incapable,  or  of  his  departure  from  the 
Colony,  our  Lieutenant-Governor,  or  if  there  be  no  such  officer 
in  the  Colony,  then  such  person  or  persons  as  we  may  appoint 
under  our  sign-manual  and  signet,  shall,  during  our  pleasure, 
administer  the  Government  of  the  Colony,  first  taking  the  oaths 
hereinbefore  directed  to  be  taken  by  the  Governor  and  in  the 
manner  herein  prescribed;  which,  being  done,  we  do  hereby 
authorize,  empower,  and  command  our  Lieutenant-Governor,  and 
every  other  such  Administrator  as  aforesaid,  to  do  and  execute, 
during  our  pleasure,  all  things  that  belong  to  the  office  of  Governor 
and  Commander-in-chief,  according  to  the  tenour  of  these  our  Letters 
Patent  and  according  to  our  instructions  as  aforesaid  and  the  laws 
of  the  Colony. 

13.  "Whenever  and  so  often  as  the  Governor  shall  be  temporarily 
absent  from  the  Colony  in  pursuance  of  any  instructions  from  us 
through  one  of  our  Principal  Secretaries  of  State,  or  in  the  execution 
of  any  Letters  Patent  or  any  Commission  under  our  sign-manual  and 
signet  appointing  him  to  be  our  High  Commissioner  or  Special 
Commissioner  for  any  territories  in  South  Africa  with  which  it 
may  be  expedient  that  we  should  have  relations,  or  appointing 
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him  to  be  Governor  or  to  administer  the  Government  of  any  colony, 
province,  or  territory  adjacent  or  contiguous  to  the  Colony,  or  shall 
be  absent  from  the  Colony  for  the  purpose  of  visiting  the  Governor 
of  our  Colony  of  the  Cape  of  Good  Hope,  or  of  visiting  some 
neighbouring  State,  for  a  period  not  exceeding  one  month,  then  and 
in  every  such  case  the  Governor  may  continue  to  exercise  all  and 
every  the  powers  vested  in  him  by  these  our  Letters  Patent,  or  by 
any  instructions  from  us,  as  fully  as  if  he  were  residing  within 
the  Colony. 

14.  In  the  event  of  any  such  temporary  absence  of  the  Governor 
from  the  Colony,  he  may,  by  an  instrument  under  the  Public  Seal  of 
the  Colony,  constitute  and  appoint  any  person  to  be  his  Deputy 
during  such  temporary  absence,  and  in  that  capacity  to  exercise, 
during  his  pleasure,  all  the  powers  and  authorities  vested  in  the 
Governor  as  aforesaid,  or  such  of  them  as  shall  in  and  by  such 
instrument  be  specified  and  limited.  Provided,  nevertheless,  that 
by  the  appointment  of  a  Deputy  as  aforesaid,  the  power  and 
authority  of  the  Governor  shall  not  be  abridged,  altered,  or  in 
any  way  affected,  otherwise  than  we  may  at  any  time  hereafter 
think  proper  to  direct. 

15.  And  we  do  hereby  require  and  command  all  oui*  officers  and 
Ministers,  civil  and  military,  and  all  other  the  inhabitants  of  the 
Colony,  to  be  obedient,  aiding,  and  assisting  unto  the  Governor 
or  to  such  person  or  persons  as  may  from  time  to  time,  under 
the  provisions  of  these  our  Letters  Patent,  administer  the  Govern- 
ment of  the  Colony. 

16.  In  the  construction  of  these  our  Letters  Patent,  the  term 
"  Governor,"  unless  inconsistent  with  the  context,  shall  include 
every  person  for  the  time  being  administering  the  Government 
of  the  Colony. 

17.  And  we  do  hereby  reserve  to  ourselves,  our  heirs  and 
successors,  full  power  and  authority  from  time  to  time  to  revoke, 
alter,  and  amend  these  our  Letters  Patent  as  to  us  or  them  shall 
seem  meet. 

18.  And  we  do  direct  and  enjoin  that  these  our  Letters  Patent 
shall  be  read  and  proclaimed  at  such  place  or  places  within  the 
Colony  as  the  Governor  shall  think  fit. 

In  witness  whereof  we  have  caused  these  our  letters  to  be  made 
patent. 

Witness  ourself  at  Westminster,  the  20th  day  of  July,  in  the 
57th  year  of  our  reign. 

By  warrant  under  the  Queen's  sign-manual. 

MUIE  MACKENZIE. 
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REGULATION  made  by  Her  Majesty's  Assistant  High  Com- 
missione?'  for  the  Western  Pacific,  to  prohibit  the  Supply  of 
Arms,  Ammunition,  and  Explosive  Substances  to  Natives  of 
the  Western  Pacific  Islands, 

[No.  1.]    [April  5,  1893.] 

(L.S.)   H.  8.  Berkeley. 

1.  In  this  Eegulation  the  expression  "  Western  Pacific  "  means 
and  includes  any  of  the  following  islands  or  places,  namely  : — 

(1.)  The  groups  of  islands  known  as — 
The  Union  Islands. 
The  Phoenix  Islands. 
The  EUice  Islands. 
The  Gilbert  Islands. 

The  Solomon  Islands  not  included  in  the  Grerman  Protectorate. 
The  Santa  Cruz  Islands. 

(2.)  All  other  islands  in  the  Western  Pacific  Ocean  (with  the 
exception  of  the  Tongan  and  Samoan  Islands)  not  being  within  the 
limits  of  the  Colonies  of  Fiji,  Queensland,  or  New  South  Wales, 
and  not  being  within  the  jurisdiction  of  any  civilized  Power. 

The  expression  "  the  waters  of  the  Western  Pacific  Islands  " 
means  the  waters  within  three  miles  of  any  of  the  islands  or  places 
included  in  the  Western  Pacific  Islands. 

The  word  "  arms  "  means  every  kind  of  fire-arms,  and  any  part  or 
parts  of  fire-arms. 

The  w^ord  "  ammunition  "  means  every  kind  of  ammunition  for 
fire-arms  and  any  material  for  the  preparation  thereof. 

The  expression  "explosive  substance"  means  gunpowder,  nitro- 
glycerine, dynamite,  gun-cotton,  blasting-powder,  and  every  other 
substnnce  used  or  manufactured  with  a  view  to  produce  a  practical 
effect  by  explosion. 

The  word  "  native "  shall  mean  and  include  any  native  of  any 
island  in  the  Pacific  Ocean  other  than  a  person  of  European 
descent. 

2.  British  vessels  within  the  waters  of  the  Western  Pacific 
Islands  shall  not  carry  arms  or  ammunition.  But  this  prohibition 
shall  not  be  held  to  prevent  or  forbid  the  carriage  by  any  such  vessel 
for  the  protection  of  the  same  and  of  the  persons  therein,  and  other- 
wise for  the  ordinary  lawful  purposes  of  such  vessel,  of  arms  and 
ammunition  in  quantities  not  exceeding  those  herein  specified, 
viz.  : — 

One  rifle  or  shot-gun  and  one  pistol  for  every  member  of  the 
crew  of  such  vessel,  whose  names  shall  be  on  the  articles,  and  for 
every  bond  fide  passenger  (other  than  a  native)  on  board  such  vessel. 
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One  hundred  rounds  of  ammunition  for  every  such  rifle,  shot- 
gun, or  pistol  on  board  ; 

Cannons  or  swivel  guns  forming  part  of  the  ordinary  equipment 
of  any  such  vessel,  together  with  100  rounds  of  ammanitiou  for  every 
such  gun. 

The  carriage  of  arms  and  ammunition  as  cargo,  consigned  to, 
and  intended  only  for  the  use  of,  a  person  (other  than  a  native) 
resident  within  the  "Western  Pacific  Islands,  shall  be  deemed  to  be 
an  ordinary  lawful  purpose  of  such  vessel,  provided  always  that  the 
total  amount  of  arms  and  ammunition  carried  on  board  such  vessel 
shall  not  exceed  the  above  specified  quantities. 

3.  British  subjects  within  the  Western  Pacific  Islands  shall  not 
give,  sell,  or  otherwise  supply  any  arms,  ammunition,  or  explosive 
substance  to  any  native. 

4.  Any  British  subject  who  shall  carry,  or  aid  or  abet  the  carriage 
of,  any  arms  or  ammunition  in  any  British  vessel  within  the  waters 
of  the  Western  Pacific  Islands,  except  as  permitted  by  this  Regula- 
tion, shall  be  guilty  of  an  oflfence  against  this  Eegulation. 

5.  Any  British  subject  within  the  Western  Pacific  Islands  who 
shall  give,  sell,  or  otherwise  supply,  or  aid  or  assist  in  supplying, 
any  arms,  or  any  single  fire-arm,  or  any  ammunition,  or  explosive 
substance,  to  any  native,  shall  be  guilty  of  an  ofience  against  this 
Regulation. 

6.  Any  person  guilty  of  an  off'ence  against  this  Regulation  shall, 
on  conviction  thereof,  be  liable  to  punishment  as  follows  : — 

(1.)  Imprisonment  for  any  term  not  exceeding  three  months, 
with  or  without  hard  labour,  and  with  or  without  a  fine  not  exceeding 
10^. ;  or 

(2.)  A  fine  alone,  not  exceeding  10^.,  without  any  imprisonment. 

7.  Regulation  No.  1  of  1884,*  intituled  "  A  Regulation  to  pro- 
hibit the  supply  of  Arms,  Ammunition,  and  Explosive  Substances  to 
Natives  of  the  Western  Pacific  Islands,"  is  hereby  repealed;  but 
any  off'ence  against  such  Regulation,  committed  before  the  coming 
into  force  of  this  Regulation,  may  be  dealt  with  and  shall  be 
punishable  as  if  such  Regulation  were  still  in  force. 

8.  This  Regulation  shall  come  into  force  on  the  1st  day  of  June, 
in  the  year  of  our  Lord  1893,  and  may  be  cited  as  "The  Arms 
Regulation,  1893." 

Given  this  5th  day  of  April,  in  the  year  of  our  Lord  1893. 
By  command, 

WILPRED  COLLET,  Secretary  io  the 
High  Commissioner, 


*  Vol.  LXXV,  page  609. 
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NOTES  exchanged  between  Great  Britain  and  France ^  renewing 
for  the  year  1893  the  Modus  Vivendi  of  1890,  relative  to 
the  Catching  and  Preparation  of  Lobsters  on  the  Treaty 
Coast  of  Newfoundland. — London,  March,  April,  1893. 


The  Earl  of  Bosehery  to  M.  Waddington. 

M.  l'Ambassadeuk,  Foreign  Office^  March  4,  1893. 

In  accordance  with  the  agreement  arrived  at  in  our  conversation 
on  the  22nd  ultimo,  I  have  the  honour  to  state  that  Her  Majesty's 
Government  are  willing  that  the  modus  vivendi  of  1890,*  relative  to 
the  catching  and  preparation  of  lobsters  on  the  Treaty  Coast  of 
Newfoundland,  which  was  renewed  during  the  fishing  seasons  of 
1801  and  1892,  should  again  be  renewed  for  the  fishing  season  of  the 
present  year. 

On  receiving  from  your  Excellency  formal  notice  that  your 
Government  desire  this  agreement,  Her  Majesty's  Government  will 
consider  this  exchange  of  notes  as  an  agreement  between  the  two 
Governments,  and  will  give  the  necessary  directions  to  carry  the 
agreement  into  execution  on  behalf  of  Great  Britain. 

I  have,  &c., 

M.  Waddington.  EOS  E  BERT. 


M.  Waddington  to  the  Earl  of  Rosehery. 

(Translation.) 

M.  LE  CoMTE,  French  Embassy,  London,  April  4,  1893. 

In  reply  to  your  letter  of  the  4t]i  March,  I  have  the  honour  to 
state  to  you  that  the  Government  of  the  Eepublic  consents  to  the 
renewal  for  the  year  1893  of  the  modus  vivendi  of  1890,  relative  to 
the  catching  and  preparation  of  lobsters  on  the  "  French  Shore  "  in 
Newfoundland. 

On  this  occasion  I  am  directed  by  my  Government  to  urge  that 
your  Lordship  will  obtain  from  Parliament  the  powers  necessary  for 
giving  effect  to  the  arbitration  that  has  been  agreed  upon,  and  for 
insuring  beforehand  that  the  decision  of  the  Arbitrators  shall  be 
carried  out.  The  House  of  Commons  had  passed  a  Resolution  by 
which  they  undertook  to  furnish  Her  Majesty's  Government  with 
the  means  of  carrying  out  these  decisions,  in  the  event  of  the  Legis- 
lature of  Newfoundland  refusing  themselves  to  pass  a  Bill  similar 
to  the  one  introduced  by  Lord  Knutsford  and  passed  by  the  House 
of  Lords. 

*  Vol.  LXXXII,  page  993. 
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The  latest  incidents  that  have  occurred  in  the  Newfoundland 
Legislature  show  conclusively  that  nothing  is  to  be  expected  from 
that  side,  and  that  they  will  never  consent  to  pass  a  Bill  granting  to 
Her  Majesty's  Grovernment  the  powers  secured  to  them  by  the  Bill 
of  Lord  Knutsford.  I  must  once  more  remind  your  Lordship  that 
in  a  question  essentially  international,  since  it  concerns  the  inter- 
pretation and  execution  of  solemn  Treaties,  the  Government  of  the 
Eepublic  can  only  deal  with  the  Government  of  Her  Majesty,  and 
could  in  no  case  recognize  either  the  executive  functions  or  the 
judicial  powers  instituted  by  the  Colony.  Consequently,  in  giving 
their  consent  to  the  renewal  of  the  modus  vivendi  for  1893,  the 
Government  of  the  Eepublic  entertain  the  firm  hope  that  the 
Government  of  Her  Majesty  will  soon  be  able  to  terminate  satis- 
factorily the  provisional  situation  which  has  already  existed  too  long. 

I  have,  &c., 

The  Earl  of  Rosehery.  WADDINGTON". 


SWISS  NOTIFICATION  of  the  Modificatio?i  of  Article  XVI  [a) 
of  the  International  Postal  Union  Convention  sigyied  at 
Vienna,  July  4,  1891.*— ^eme,  October  31,  1893. 


Berne,  le  31  Octohre,  1893. 

Le  19  Avril  dernier  le  Bureau  International  a  soumis  aux 
Administrations  de  1' Union  Postale  Universelle,  au  nom  de  1' Ad- 
ministration Fran9aise,  la  proposition  reproduite  ci-apres,  tendant  a 
modifier  I'Article  XVI  de  la  Convention  Postale  Universelle  : — 

"  L'alinea  (a)  du  §  l^*"  de  I'Article  XVI  de  la  Convention  Princi- 
pale  est  modifie  comme  suit : 

"(a.)  Aux  papiers  d'affaires,  echantillons,  et  imprimes,  qui  ne 
sont  pas  affranchis  au  moins  partiellement,  qui  contiennent  des 
lettres  ou  notes  manuscrites  ay  ant  le  caractere  de  correspondance 
actuelle  et  personnelle,  ou  qui  ne  sont  pas  conditionnes  de  fa9on  a 
permettre  une  verification  facile  de  contenu." 

H  resulte  du  depouillement  da  vote,  que  le  Bureau  International 
vient  de  faire  operer,  que  la  proposition  de  TAdministration  Fran- 
9aise,  dont  le  texte  est  reproduit  ci-dessus,  a  reuni  la  majorite 
necessaire  pour  devenir  executoire. 

Par  Circulaire  du  19  courant  le  Bureau  International  a  porte  ce 
resultat  a  la  connaissance  des  Administrations  Postales  interessees. 

Conforraement  aux  dispositions  de  I'Article  XXVI,  §  4,  de  la 
Convention   Postale  Universelle  du  4  Juillet,  1891,  nous  avons 

*  Vol.  LXXXIIT,  page  513. 
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rhonneur  d'informer  votre  Excellence  de  la  modification  dont  il 
s'agit.    Elle  entrera  en  vigueur  le  I®'*  Janvier,  1894. 
Agreez,  &c., 

SCHENK,  President  de  la  Confederation. 
ElNGiER,  Cliancelier  de  la  Confederation, 


LOI  de  la  Republique  Franqaise,  port  ant  modification  de 
V Article  8,  paragrayhe  3,  et  de  V Article  9  du  Code  Civil, 
relativement  aux  Declarations  effectuees  en  vue  d^acqutrir 
ou  de  decliner  la  Nationalite  Franqaise. — Marly-le-Roi,  le 
22  Juillet,  1893. 

Le  Senat  et  la  Chambre  des  Deputes  ont  adopte, 
Le  President  de  la  Eepublique  promulgue  la  Loi  dont  la  teneur 
suit : 

Art.  1®^  Le  paragraphe  3  de  I'Article  8  du  Code  Civil  est  aiusi 
modifie  : — 

"  Est  Fran^ais  : 

^  ^  ^  ^  ¥^  ^ 

"8.  Tout  individu  ne  en  France  de  parents  etrangers  dont  I'un 
J  est  lui-meme  ne  ;  sauf  la  faculte  pour  lui,  si  c'est  la  mere  qui  est 
nee  en  France,  de  decliner,  dans  I'annee  qui  suivra  sa  majorite,  la 
qualite  de  Fran9ais,  en  se  conformant  aux  dispositions  du  para- 
graphe  4  ci-apres. 

"  L'enfant  naturel  pourra,  aux  memes  conditions  que  I'enfant 
legitime,  decliner  la  qualite  de  Fran^ais  quand  le  parent  qui  est  ne 
en  France  n'est  pas  celui  dont  il  devrait,  aux  termes  du  para- 
graphe  1,  deuxieme  alinea,  suivre  la  nationalite." 

2.  Les  individus  auxquels  I'Article  8,  paragraphe  3,  modifie, 
reserve  la  faculte  de  reclamer  la  qualite  d'etrangers  et  qui  auront 
atteint  leur  majorite  a  I'epoque  de  la  promulgation  de  la  presente 
Loi,  pourront  reclamer  cette  qualite  en  remplissant  les  conditions 
prescrites  dans  le  delai  d'un  an  a  partir  de  cette  promulgation. 

3.  L' Article  9  du  Code  Civil  est  modifie  ainsi  qu'il  suit : 

Tout  individu  ne  en  France  d'un  etranger  et  qui  n'j  est  pas 
domicilie  a  I'epoque  de  sa  majorite  pourra,  jusqu'a  I'age  de  22  ans 
accomplis,  faire  sa  soflmission  de  fixer  en  France  son  domicile,  et, 
s'il  I'y  etablit  dans  I'annee  a  compter  de  I'acte  de  soumission, 
reclamer  la  qualite  de  Fran^ais  par  une  declaration  qui  sera,  a 
peine  de  nullite,  enregistree  au  Ministere  de  la  Justice. 

"  L'enregistrement  sera  refuse  8*il  resulte  des  pieces  produites 
que  le  declarant  n'est  pas  dans  les  conditions  requises  par  la  loi,  sauf 


FRANCE. 


1281 


a  lui  a  se  pourvoir  devant  les  Tribunaux  Civils,  dans  la  forme  pres- 
crite  par  les  Articles  855  et  suivants  du  Code  de  Procedure  Civile. 

"  La  notification  motivee  du  refus  devra  etre  faite  au  reclamant 
dans  le  delai  de  deux  mois  a  partir  de  sa  declaration. 

"  L'enregistrement  pourra  en  outre  etre  refuse,  pour  cause 
d'indignite,  au  declaraut  qui  reunirait  toutes  les  conditions  legales  ; 
mais,  dans  ce  caa,  il  devra  etre  statue,  le  declarant  dument  avise, 
par  Decret  rendu  sur  I'avis  couforme  du  Conseil  d'Etat,  dans  le  delai 
de  trois  mois  a  partir  de  la  declaration,  ou,  s'il  y  a  eu  contestation, 
du  jour  oil  le  jugement  qui  a  admis  la  reclamation  est  devenu 
definitif. 

"  Le  declarant  aura  la  faculte  de  produire  devant  le  Conseil 
d'Etat  des  pieces  et  des  memoires. 

'*  A  defaut  des  notifications  ci-dessus  visees  dans  les  delais  sus- 
indiques,  et  a  leur  expiration,  le  Ministre  de  la  Justice  remettra  au 
declarant,  sur  sa  demande,  une  copie  de  sa  declaration,  revetue  de  la 
mention  de  l'enregistrement. 

"  La  declaration  produira  ses  eflfets  du  jour  oil  elle  aura  ete  faite, 
sauf  I'annulation  qui  pourra  resulter  du  refus  d'enregistrement. 

*'  Les  regies  relatives  a  l'enregistrement  prescrites  par  les  para- 
graphes  2  et  3  du  present  Article  sont  applicables  aux  declarations 
faites  en  vue  de  decliner  la  natioualite  rran9aise,  conformement  a 
I'Article  8,  paragraphes  3  et  4,  et  aux  Articles  12  et  18. 

"  Les  declarations  faites,  soit  pour  reclamer,  soit  pour  decliner  la 
qualite  de  l'ran9ais,  doivent,  apres  enregistrement,  etre  inserees  au 
'  Bulletin  des  Lois.'  Neanmoins,  I'omission  de  cette  formalite  ne 
pourra  pas  prejudicier  aux  droits  des  declarants. 

"  Si  I'individu  qui  reclame  la  qualite  de  Fran9ais  est  age  de  moins 
de  21  ans  accomplis,  la  declaration  sera  faite  en  son  nom  par  son 
perp ;  en  cas  de  deces,  par  sa  mere ;  en  cas  du  deces  du  pere  et  de  la 
mere  ou  de  leur  exclusion  de  la  tutelle,  ou  dans  les  cas  prevus  par 
les  Articles  141, 142,  et  143  du  Code  Civil,  par  le  tuteur  autorise  par 
deliberation  du  conseil  de  famille. 

"  II  devient  egalement  rran9ais  8i,ayant  ete  porte  sur  le  Tableau 
de  Eecensement,  il  prend  part  aux  operations  de  recrutement  sans 
opposer  son  extraneite." 

La  presente  Loi,  deliberee  et  adoptee  par  le  Senat  et  par  la 
Chambre  des  Deputesj  sera  executee  comrae  Loi  de  I'Etat. 

Fait  a  Marly-le-Eoi,  le  22  Juillet,  1893. 

CAENOT. 

Par  le  President  de  la  Eepublique : 
E.  GuERiN,  Garde  des  Sceaux,  Ministre  de  la  Justice. 


[1892-03.  Lxxxv.] 
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NOTIFICATION  of  the  Accession  of  the  South  American  Cable 
Company  to  the  International  Telegraph  Convention  of 
July  22,  1875,*  as  regards  the  Cable  between  Senegal  and 
Pernambuco, — London,  January  2,  1893. 


Amhassade  de  France,  Londres, 
le  2  Janvier,  1893. 
En  execution  du  paragraphe  L XXXVI  da  Reglement  de  Service 
annexe  a  la  Convention  Telegraphique  de  Saint-Petersbourg  du 
22  Juillet,  1875,^Ma  "  South  American  Cable  Company,"  dont  le  siege 
social  est  a  Londres,  106,  Cannon  Street,  a  declare  a  I'Administration 
Fran9aise,  par  une  lettre  en  date  du  10  du  mois  dernier,  et  conform e- 
ment  a  sa  concession  d'atterrissement,  qu'elle  adherait  aux  disposi- 
tions de  la  Convention  de  Saint-Petersbourg,  en  ce  qui  concerne  la 
cable  qu'elle  a  immerge  entre  Saint-Louis  du  Senegal  et  Per- 
nambuco. 

L'Artic\e  XVIII  de  TArrangement  International  du  22  Juillet, 
1875,  stipulant  que  les  accessions  seront  notifiees  aux  Puissances 
Contractantes  par  I'Etat  sur  le  territoire  duquel  s'est  tenue  la 
derniere  Conference  Telegraphique,  je  suis  charge  par  M.  le  Ministre 
des  Affaires  Etrangeres  d'inforraer  le  Grouvernement  de  Sa  Majeste 
la  Reine  de  I'adhesion  de  la    South  American  Cable  Company." 

Veuillez,  &c., 

CoMTE  DE  ST.  aENTS 


ARRANGEMENT  for  an  Exchange  of  Parcels  between  the 
Post  Office  of  India  and  the  Post  Office  of  Persia, — Signed 
at  Tehran,  May  5_,  ]893 ;  and  at  Simla,  July  17,  1893. 

In  order  to  establish  an  exchange  of  parcels  between  India  and 
Persia,  the  Undersigned,  duly  authorized  for  that  purpose,  have 
agreed  upon  the  following  Articles  : — 

Art.  I.  There  shall  be  a  regular  exchange  of  parcels  between 
the  Post  Office  of  India  and  the  Post  OflBce  of  Persia  by  means  of 
the  mail  service  via  Bombay,  Karachee,  and  Bushire,  performed  by 
the  steamers  of  the  British  India  Steam  Navigation  Company. 

II.  The  exchange  of  parcels  between  the  two  countries  shall  be 
performed  exclusively  through  OflBces  of  Exchange.  The  OflBces  of 
Exchange  shall  be  the  Indian  and  Persian  Post  Offices  at  Bushire, 

III.  For  each  parcel  dispatched  from  India  to  Persia,  the  Indian 

*  Vol.  LXVI,  page  19. 
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Post  OflBco  shall  pay  the  Persian  Post  OflSce  a  territorial  rate  of 
4'  fr.  For  each  parcel  dispatched  from  Persia  to  India,  the  Persian 
Post  Office  shall  pay  the  Indian  Post  Office  a  combined  territorial 
and  sea  rate  of  1  rupee  (equal  to  1  fr.  50  centimes). 

ly.  The  prepayment  of  postage  shall  be  compulsory,  and  the 
parcels  shall  not  be  subjected  to  any  other  postal  charge  except 
when  redirected  or  returned  from  one  country  to  the  other,  as 
provided  for  in  Article  XYI. 

Y.  The  liiiiit  of  weight  for  a  parcel  exchanged  between  the  two 
countries  shall  be  7  lb.  avoirdupois,  or  3  kilog.  No  such  parcel 
shall  exceed  2  feet,  or  00  centim.,  in  any  direction,  or  contain  any- 
thing of  greater  value  than  50/. 

VI.  Parcels  exchanged  between  the  two  countries  may  not  con- 
tain liquids  (unless  securely  packed),  or  letters  or  notes  having  the 
character  of  correspondeuce,  or  substances  of  a  dangerous,  damaging, 
or  offensive  nature ;  nor  may  they  contain  articles  the  admission  of 
which  is  prohibited  by  the  Customs  or  other  Laws  or  Kegulations. 
The  two  Administrations  shall  furnish  each  other  with  a  list  of 
prohibited  articles,  but  they  do  not  on  that  account  incur  any 
responsibility  whatever  towards  the  police,  the  Customs  -  house 
authorities,  or  the  senders  of  the  parcels. 

YII.  Every  parcel  shall  bear  the  name  and  address  of  the  person 
for  whom  it  is  intended,  given  with  such  completeness  as  will  enable 
delivery  to  be  effected. 

YIII.  The  sender  of  a  parcel  shall  be  responsible  that  it  is 
securely  packed  in  such  a  manner  as  to  protect  the  contents  from 
damage,  and  to  make  it  impossible  for  them  to  be  tampered  with 
without  visible  damage  being  caused. 

IX.  Every  parcel  shall  be  accompanied  by  a  declaration  of  its 
contents  and  value  signed  by  the  sender.  The  declaration  shall  also 
contain  the  address  of  the  parcel. 

X.  The  conditions  as  to  the  posting,  transmission,  delivery  of 
parcels  (including  the  levy  of  customs  duty  and  other  charges),  and 
redirection  within  the  limits  of  the  country  of  destination,  shall  be 
governed  by  the  inland  regulations  of  the  country  concerned. 

XI.  Parcels  exchanged  between  the  two  countries  shall  be 
entered  in  invoices,  in  the  annexed  Form  (A)  or  (AA),  by  the 
dispatching  Office  of  Exchange  at  Bushire.  The  invoices  (in  dupli- 
cate), accompanied  by  the  declarations  of  contents  and  value  of  the 
parcels  entered  therein,  shall  be  sent  to  the  receiving  Office  of 
Exchange  at  Bushire  with  the  parcels.  The  total  amount  due  to 
the  country  of  destination  on  the  parcels  entered  in  each  invoice, 
at  the  rates  mentioned  in  Article  III,  shall  be  paid  in  cash  to  the 
receiving  Office  of  Exchange  at  the  time  the  parcels  are  handed 
over ;  and  this  Office  shall  acknowledge  receipt  of  the  parcels  and 
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cash  by  signing  both  copies  of  the  invoice.  One  copy  of  the  invoice 
shall  be  retained  by  the  receiving  Office  of  Exchange  and  the  other 
copy  shall  be  returned  to  the  dispatching  Office  of  Exchange. 

XII.  The  invoices  dispatched  by  each  Office  of  Exchange  shall 
be  numbered  in  a  consecutive  series,  commencing  with  No.  1  for  the 
first  invoice  of  each  calendar  year,  and  these  numbers  shall  be  termed 
the  "  invoice  numbers."  The  entries  in  each  invoice  shall  also  be 
numbered  consecutively,  commencing  with  No.  1  for  each  invoice, 
and  these  numbers  shall  be  termed  the  *'  entry  numbers." 

XIII.  A  label,  in  the  annexed  Form  (B)  or  (BB),  sliall  be  affixed 
to  each  parcel  dispatched.  The  label  shall  contain  the  particulars 
for  which  provision  is  made  in  the  form.  The  invoice  number  and 
entry  number  entered  in  the  label  shall  also  be  noted  on  the  declara- 
tion of  contents  and  value  of  the  parcel  to  which  it  refers. 

XIV.  Every  discrepancy  between  an  invoice  and  the  parcels 
entered  therein,  or  other  irregularity  or  defect  in  connection  with 
the  parcels,  observed  by  the  receiving  Office  of  Exchange,  shall  be 
notified  to  the  dispatching  Office  of  Exchange  at  the  time  of  taking 
over  the  parcels  and  recorded  at  once  on  both  copies  of  the  invoice. 

XV.  If,  for  any  reason,  a  parcel  cannot  be  delivered  to  the 
original  addressee,  the  Offices  of  Exchange  of  the  two  countries 
shall  communicate  with  one  another  with  the  view  of  ascertaining 
the  sender's  wishes  in  respect  of  the  disposal  of  the  parcel.  The 
parcel  shall,  at  the  sender's  request,  be  delivered  to  any  other  person 
named  by  him,  in  the  country  of  destination,  without  further  charge, 
or  be  returned  to  the  country  of  origin  to  be  delivered  to  the  sender 
or  any  other  person  named  by  him  in  the  country  of  origin. 

XVI.  A  parcel  redirected  from  one  country  to  the  other  for 
delivery  to  the  addressee  or  returned  to  the  country  of  origin  at  the 
request  of  the  sender  shall  be  surcharged  with  a  sum,  to  be  collected 
on  delivery,  representing  the  total  of  the  two  transit  rates  mentioned 
in  Article  III.  8uch  parcels  shall  be  excluded  from  the  invoices, 
but  they  shall  be  entered  in  a  separate  statement  in  the  annexed 
Form  (C),  and  the  transit  charge  due  to  the  country  of  dispatch  at 
the  rate  allotted  to  that  country  in  Article  111  shall  be  paid  in  cash 
by  the  receiving  Office  of  Exchange  to  the  dispatching  Office  of 
Exchange,  at  the  time  the  parcels  are  handed  over.  Such  state- 
ments shall  be  prepared  and  signed  in  duplicate.  One  copy  shall  be 
retained  by  the  receiving  Office  of  Exchange  and  the  other  copy 
shall  be  returned  to  the  dispatching  Office  of  Exchange. 

XVII.  Parcels  which  cannot  be  delivered,  returned  to  the  senders, 
or  otherwise  disposed  of,  shall  be  sent  back,  without  charge,  to  the 
country  of  origin  for  disposal.  Such  parcels  shall  be  entered  without 
claim  in  the  statement  referred  to  in  Article  XVI,  with  the  word 
"  rebut"  in  the  column  lor  remarks. 
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XVIII.  Except  in  the  case  of  vis  major,  if  a  parcel  should  be 
lost,  stolen,  or  damaged,  the  sender,  or,  in  default  of  or  at  the 
request  of  the  same,  the  addressee,  shall  be  entitled  to  an  indemnity 
corresponding  to  the  actual  amount  of  the  loss  or  damage  up  to  a 
maximum  of  15  fr.,  it  being  understood  that  no  claim  for  indemnity- 
shall  be  entertained  if  not  made  within  a  year  of  the  posting  of  the 
parcel.  The  sender  of  a  lost  parcel  shall,  moreover,  be  entitled  to  a 
refund  of  the  postage. 

The  obligation  to  pay  the  indemnity  (including,  if  necessary,  the 
refund  of  the  postage)  shall  rest  with  the  Administration  to  which 
the  dispatching  Office  is  subordinate.  To  that  Administration  shall 
be  reserved  a  claim  against  the  Administration  responsible,  that  is  to 
say,  against  the  Administration  on  the  territory,  or  in  the  service  of 
which  the  loss  or  damage  took  place.  In  the  case  where  the 
responsible  Administration  has  given  notice  to  the  Administration 
of  dispatch  not  to  make  y^ayment,  the  former  must  repay  to  the  latter 
Administration  any  costs  which  the  non-payment  may  entail. 

Until  the  contrary  is  proved,  the  responsibility  shall  rest  with 
the  Administration  which,  having  received  the  parcel  without  making 
any  remarks,  cannot  establish  the  delivery  or  the  regular  transfer  to 
the  other  Administration,  as  th^  case  may  be. 

Payment  of  the  indemnity  by  the  dispatching  Administration 
shall  be  made  as  soon  as  possible,  and  at  latest  within  a  year  of  the 
date  on  which  it  is  claimed.  The  Administration  responsible  shall 
be  bound  to  refund  to  the  dispatching  Administration,  without 
delay,  the  amount  of  indemnity  paid  by  the  latter. 

XIX.  In  ordinary  matters  relating  to  the  preparation,  trans- 
mission, or  correction  of  invoices,  &c.,  or  to  the  disposal  of  parcels, 
the  Offices  of  Exchange  shall  be  the  Offices  of  correspondence ;  but 
matters  involving  questions  other  than  detail  shall  be  settled  in  com- 
munication between  the  Director-Greneral  of  the  Post  Office  of  India 
and  the  Secretaire-G-eneral  du  Ministere  des  Postes  de  Perse. 

XX.  The  present  Arrangement  shall  take  effect  on  the  1st  July, 
1893.  It  shall  then  continue  in  force  until  one  year  after  the  date 
on  which  one  of  the  Contracting  Parties  shall  have  notified  the  other 
of  its  intention  to  terminate  it. 

Executed  in  duplicate  and  signed. 
At  Tehran,  the  5th  May,  1893. 

(L.S.)    A  LI,  Secretaire- Geiier at  du  Ministere  des  Fostes 
de  Ferse. 

At  Simla,  the  17th  July,  1893. 

(L.!S.)    A.  U.  FANSHAWE,  Director-General  of  the 
Fost  Office  of  India. 
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NOTICE  by  the  Governo7'-General  of  Crete ^  respecting  the 
Coast  Fishery, — Canea,  April  10,  1893. 


(Trauslation.) 

AccoEDiNG  to  the  dispositions  of  the  general  Fishery  Law, 
fishing  by  steam  and  sailing-boats  with  nets  dragged  on  the  bottom 
of  the  sea  is  to  be  exercised  beyond  three  miles  from  the  coast ; 
moreover,  such  a  mode  of  fishing  is  generally  and  strictly  prohibited 
within  a  shorter  distance  from  the  sea-shore. 

Whereas  it  is  ascertained  that  fishing  is  carried  on  along  the 
coasts  of  Crete  in  contravention  of  this  Law,  the  Grovernor- General 
notifies  that  from  the  ^fth  April  of  the  current  financial  year  1893 
(1309)  fishing  by  steamer  and  large  and  small  sailing-boats  using 
drag-nets  is  strictly  prohibited  within  three  miles  from  the  sea-shore  : 
that  the  boats,  tackle,  and  nets  of  the  contra veners  of  this  prohibi- 
tion will  be  confiscated ;  and  on  a  second  contravention,  to  the  same 
penalty  will  be  added  a  fine  of  from  50  to  100  liras  in  conformity 
with  Article  29  of  the  above-mentioned  Law,  and  that  the  aforesaid 
prohibition  and  penalties  will  be  applied  without  distinction  to  all 
native,  Maltese,  and  Italian  fishermen. 

Canea,  1893. 

'  April  10  ' 

MAHMGUD,  Governor- General  ad  interim. 


NOTES  exchanged  between  Great  Britain  and  Russia y  for  the 
Protection  of  Russian  Sealing  Interests  in  the  North  Pacific 
Ocean  during  the  year  1893. — May  1893. 


iVb.  1. — Mr.  Howard  to  M.  Chichkine. 

M.  LE  CoNSEiLLEE  PEiYi,  St.  Petershurgk,        ,  1893. 

In  obedience  to  instructions  received  from  the  Earl  of  Rosebery, 
I  have  the  honour  to  inform  your  Excellency  that  Her  Majesty's 
G-overnment  have  had  under  their  consideration  the  note  which  you 
addressed  to  Sir  Robert  Morier  on  the  y^th  April  relative  to 
the  proposed  arrangement  for  the  protection  of  Russian  sealing 
interests  in  the  North  Pacific  Ocean  during  the  present  year,  and 
that  they  note  with  satisfaction  that  their  proposals  for  this  purpose 
are  accepted  by  the  Russian  Government  with  one  exception. 

I  am  desired  to  express  the  hope  of  Her  Majesty's  Government 
that  the  difficulty  in  regard  to  this  single  point  may  be  removed  by 
an  arrangement  which  I  am  now  instructed  to  propose :  that  any 
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British  vessels  which  may  be  seized  by  Russian  cruisers  od  the 
charge  of  coutravening  the  Agreement  shall  be  delivered  to  Her 
Majesty's  cruisers  at  Yokohama,  or  at  some  place  of  rendezvous 
to  be  settled  hereafter.  I  have  been  likewise  instructed  to  transmit 
to  your  Excellency  the  inclosed  draft  of  an  Agreement  embodying 
the  principles  of  the  arrangement,  which  I  am  empowered  to  sign  at 
once  with  your  Excellency  or  any  other  member  of  the  Imperial 
Grovernment  who  may  be  similarly  authorized  to  that  end ;  but  I 
am  requested  at  the  same  time  to  state  that,  should  the  Russian 
Government  prefer  it,  Her  Majesty's  Government  are  ready  to 
consent  to  the  Agreement  being  recorded  in  any  exchange  of 
notes. 

Finally,  I  am  to  add  that,  in  view  of  the  capital  importance  of  a 
speedy  settlement.  Her  Majesty's  Government  refrain  from  any 
discussion  of  the  propositions  advanced  in  your  Excellency's  note 
of  the  i^th  April  to  Her  Majesty's  Ambassador,  but  that  it  must  be 
understood  that  they  cannot  admit  any  claim  on  the  part  of  Russia 
to  take  measures  of  the  nature  contemplated  in  the  arrangements  of 
her  own  motion,  and  without  previous  agreement  with  other  Powers 
concerned,  and  that  Her  Majesty's  Government  must  reserve  to 
themselves  full  freedom  to  object  to  any  interference  with  British 
vessels  outside  Russian  territorial  waters  according  to  the  usual 
acceptation  of  the  term  which  is  not  based  on  an  express  agreement 
between  the  two  Governments. 

I  avail,  &c., 

AL  Chichkine.  HENEY  HOWAKD. 


(Inclosure.) — Draft  Agreement  betiveen  Great  Britain  and  Bmsia 
relative  to  the  Seal  Fisheries. 

With  the  view  to  avoid  difficulties  in  regard  to  the  seal  fisheries, 
and  to  aid  in  the  preservation  of  the  seal  species,  the  Government 
of  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Empress  of  India,  and  the  Government  of  His  Majesty 
the  Emperor  of  All  the  Russias,  have  concluded  the  following 
Agreement : — 

Aet.  I.  During  the  year  ending  the  31st  December,  1893,  Her 
Britannic  Majesty's  Government  will  prohibit  British  subjects  from 
killing  or  hunting  seals  within  the  following  limits  : — 

(«.)  Within  a  zone  of  10  marine  miles  following  the  sinuosities  of 
the  Russian  coasts  which  border  on  Behring  Sea  and  any  other  part 
of  the  North  Pacific  Ocean. 

(5.)  Within  a  zone  of  30  marine  miles  round  the  Komandorski 
Islands,  and  round  Tulenew  (Robben  Island). 

II.  Her  Britannic  Majesty's  Government  engage  to  co-operate, 
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with  British  cruisers,  in  preventing  British  subjects  from  killing 
or  hunting  seals  within  the  aforesaid  limits. 

III.  British  vessels  engaged  in  killing  or  hunting  seals  within 
the  aforesaid  limits  may  be  seized  either  by  British  or  Eussian 
cruisers  ;  but,  if  seized  by  the  latter,  they  shall  forthwith  be  handed 
over  at  Yokohama,  or  at  any  port  in  the  British  possessions,  or 
to  the  Commander  of  any  Britisli  ship  of  war,  for  trial  by  the 
British  authorities. 

IV.  The  Imperial  Eussian  Government  engage  to  limit  to  80,000 
the  number  of  seals  which  may  be  killed  during  the  whole  of  the 
year  1893  upon  or  around  the  said  Islands  of  Komandorski  and 
Tulenew  (Eobben  Island). 

V.  It  is  agreed  that  a  British  Agent  may,  when  so  desired  by 
Her  Britannic  Majesty's  Grovernment,  visit  the  said  islands  to  confer 
there  with  the  authorities,  and  to  inquire  into  the  working  and 
results  of  the  present  Agreement. 

VI.  The  present  Agreement  will  in  nowise  affect  the  facilities 
hitherto  accorded  in  Eussian  ports  to  British  vessels  as  regards 
refuge,  repairs,  obtaining  supplies,  or  other  matters  for  which  they 
may  properly  require  access. 

VII.  It  is  understood  that  the  present  Agreement  relates  solely 
to  the  year  1893.  It  has  consequently  no  retroactive  force  or  eft'ect 
— ^more  especially  as  regards  the  British  vessels  captured  previously 
by  Eussian  cruisers. 

In  witness  whereof  the  Undersigned,  duly  authorized  to  that 
effect,  have  signed  this  Agreement,  and  aflSxed  thereto  the  seal 
of  their  arms. 

Done  at,  &c. 


JVo.  2. — M.  Chichkine  to  Mr.  Howard. 

M.  LE  Chaege  d'affaires,         Saint-Petersbourff,  le      Mai,  1893. 

En  reponse  a  votre  communication  en  date  du  H^S^j'ai  I'houneur 
de  vous  informer  que  le  Gouvernement  Imperial,  tout  en  acceptant 
le  projet  d'Arrangement  annexe  a  cette  communication,  prefere  lui 
donner  le  caractere  d'un  echange  de  notes  pour  les  raisons  sui- 
vantes ; — 

Parceque  la  redaction  trop  concise  du  projet  susmentionne 
laisserait  la  porte  ouverte  a  certains  malentendus,  et  peut-etre  meme 
a  des  complications  qu'il  serait  desirable  d'eviter; 

Parceque  le  Gouvernement  Imperial  ne  saurait  adherer  au 
projet  en  question  sans  quelques  reserves  destinees  a  sauvegarder  sa 
liberte  d"* appreciation  dans  I'avenir. 

II  est  bien  entendu  que  Tcntente  a  etablir  entre  nos  deux 
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Grouvernements  laisserait  intacts  tous  les  droits  de  la  Eussie  dans 
les  eaux  territoriales. 

Quant  a  nos  reserves,  elles  porteraient  siir  les  points  ci-dessous: 

1.  En  conseutant  a  livrer  aux  autorites  Britanniques  les  navires 
Anglais  qui  s'occupeut  de  la  chasse  des  otaries  dans  les  zones 
probibees,  nous  ne  voulons  nullemeut  prejuger,  en  general,  la 
question  des  droits  d'une  Puissance  riveraine  d'etendre  sa  juridic- 
tiou  territoriale  dans  certains  cas  speciaux  au  dela  de  ses  eaux 
territoriales  proprement  dites. 

2.  Le  Grouvernement  Imperial  entend  garder  son  entiere  liberte 
quant  au  cboix,  dans  I'avenir,  entre  les  deux  systemes  de  protection 
des  otaries,  soit  au  moyen  d'une  zone  probibee,  soit  au  moyen  d'une 
defense  complete  de  la  cbasse  pelagique  ou  de  sa  reglementation  en 
pleine  mer. 

3.  L' Arrangement  actuel  ne  pourrait  servir  a  aucuu  titre  de 
precedent,  et  n'aurait  a  nos  yeux  qu'un  caractere  essentiellement 
provisoire  pour  le  cas  present. 

Ces  reserves  faites,  nous  adherens  a  la  proposition  Britannique 
dans  les  termes  suivants  : — 

1.  Pendant  Tannee  prenant  fin  le  31  Decembre,  1893,  le  Gou- 
vernement  Anglais  defendra  a  ses  sujets  la  chasse  aux  otaries  dans 
uue  zone  de  10  milles  maritimes  sur  toutes  les  cotes  Russes  de  la 
Mer  de  Behring  et  de  I'Ocean  Pacifique  du  ISTord ;  ainsi  que  dans 
une  zone  de  30  milles  maritimes  autour  des  lies  Koraandorski  et 
Tuliniew  (Robbin  Island). 

2.  Les  navires  Anglais  qui  se  livrent  a  la  chasse  des  otaries  dans 
les  zones  susraentionnees  en  dehors  des  eaux  territoriales  de  la 
Eussie  peuvent  etre  arretes  par  les  croiseurs  Eusses  pour  etre 
remis  aux  croiseurs  Anglais,  ou  bien  aux  autorites  Britanniques  les 
plus  proches.  En  cas  d'empechement  ou  de  difficult©,  le  Commandant 
du  croiseur  Eusse  pent  se  borner  a  saisir  les  papiers  de  bord  des 
navires  susmentionnes,  afin  de  les  remettre  a  un  croiseur  Britannique, 
ou  de  les  expedier  aux  autorites  Anglaises  les  plus  voisines,  a  la 
premiere  possibilite. 

3.  Le  Gouvernement  Britannique  s'eugnge  a  faire  juger  par  les 
Tribunaux  ordinaires  et  offrant  toutes  les  garanties  necessaires  les 
navires  Anglais  qui  seraient  arretes  comme  s'etant  occupes  de  la 
chasse  defendue  dans  les  zones  probibees  en  dehors  des  eaux 
territoriales  Eusses. 

4.  Le  Gouvernement  Imperial  limitera  a  30,000  tetes  le  nombre 
des  otaries  a  tuer  sur  les  cotes  des  lies  Komandorski  et  Tuliniew 
(Eobbin  Island)  dans  le  courant  de  I'annee  1893. 

5.  Un  Agent  du  Gouvernement  Britannique  pourra  etre  admis 
sur  les  lies  susmentionnees  (Komandorski  et  Tuliniew)  afin  de 
recueillir  aupres  des  autorites  locales  toutes  les  informations  neces- 
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saires  sur  le  fonctioiinement  et  les  resultats  de  Tentenie  convenue, 
iiiais  en  ayaut  soin  d'informer  prealablemeiit  ces  autorites  du  lieu 
et  de  I'epoque  de  sa  visite,  qui  iie  saurait  d'ailleurs  se  prolonger  au 
dela  de  quelques  semaines. 

6.  L'arrangement  actuel  n'aura  pas  de  force  retrospective  quant 
a  la  saisie  des  navires  Anglais  arreies  anterieurement  par  les 
croiseurs  de  la  marine  Imperiale. 

Ces  points  etant  bases  sur  les  notes  precedemment  echangees 
entre  nos  deux  Gouvernoments  ainsi  que  sur  le  texte  des  dernieres 
propositions  Anglaises,  nous  esperons,  M.  le  Charge  d' Affaires,  que 
le  Gouvernement  de  Sa  Majeste  Britannique  jugera  desormais 
Tentente  entre  nous  eomme  entiereinent  etablie  quant  au  regime  de 
la  peche  aux  otaries  pour  le  courant  de  I'annee  presente. 

Veuillez,  &c., 

H.  Howard,  Esq.  CHICHKINE. 


No.  3. — Sir  B.  Morier  to  the  Earl  of  Rosehery, 

(Telegraphic.)  St.  Petersburgh,  May  30,  1893. 

In  pursuance  of  your  Lordship's  instructions  as  conveyed  in 
your  telegram  of  yesterday,  I  have  this  day  addressed  a  note  to  the 
Russian  Government  in  the  following  terms :  — 

"  Tour  Excellency's  note  of  the  instant  on  the  subject  of  the 
seal  fisheries  in  the  North  Pacific  was  forwarded  without  delay  to 
Her  Majesty's  Principal  Secretary  of  State,  and  I  am  now  instructed 
by  Her  Majesty's  Government  to  state  that  they  accept,  as  a 
provisional  agreement  applying  to  the  present  year  only,  the  arrange- 
ment for  the  protection  of  the  Russian  sealing  interests  as  defined 
in  that  note.  They  will  forthwith  invite  Parliament  to  enact  the 
legislation  which  is  necessary  to  carry  the  Agreement,  so  far  as 
it  binds  Great  Britain,  into  efl^ect. 

"  With  reference  to  the  general  reservations  contained  in  your 
Excellency's  note,  Her  Majesty's  Government,  while  taking  note 
of  them,  have  instructed  me  to  abstain  from  discussing  them  at 
present,  but  to  inform  the  Imperial  Government  that  they,  on  their 
side,  maintain  to  the  full  tlie  reservations  made  by  them  as  formulated 
in  Mr.  Howard's  note  to  your  Excellency  of  the  It  is 

understood,  therefore,  that  the  rights  and  position  of  neither  Powder 
are  in  any  way  prejudiced  by  this  provisional  arrangement." 
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SPANISH  DECREE,  respecting  the  Trade  with  Spain  of 
Great  Britain  and  other  Foreign  Countries  with  whom, 
Spain  concluded  Treaties  of  Commerce  which  are  awaiting 
Ratification. — Madrid,  December  31,  1893.* 

(Trauslation.)   

In  the  name  of  my  August  son,  King  Alphoiiso  XIII,  and  as 
Queen-Regent  of  the  Bealm,  at  the  instance  of  the  Council  of 
Ministers, 

I  hereby  decree  as  follows : 

Art.  1.  From  the  1st  January  next,  and  pending  the  deliberations 
of  the  Cortes  on  the  Project  of  Law  to  be  immediately  laid  before 
them,  the  most  reduced  ("  uias  reducidos")  Tariff  and  further 
advantages  resulting  from  the  Commercial  Conventions  with 
Sweden,  Norway,  Switzerland,  and  Holland  shall  be  applied  to  the 
products  of  the  soil  and  industries  of  Germany,  Austria-Hungary, 
Denmark,  France,  Great  Britain  and  her  Colonies,  and  Italy,  subject 
to  the  same  conditions  as  those  under  which  those  benefits  are 
conceded. 

2.  Similar  rights  and  immunities  shall  be  applied  to  those 
nations  possessing  the  most-favoured-nation  clause  in  Treaties  of 
Commerce,  Peace,  or  Friendship,  which  have  not  been  named. 

3.  The  duties  of  the  second  column  of  the  Tariff  shall  continue 
to  be  levied  in  the  form  now  applying  to  the  products  of  the  soil 
and  industries  of  all  other  nations  entitled  to  this  advantage,  in 
virtue  of  the  Eoyal  Order  of  the  29th  June,  1892.t 

4.  The  Government  shall  notify  the  provisions  of  this  Decree  to 
the  Cortes. 

Given  at  the  Palace,  the  31t>t  December,  1893. 

MAEIA  ClUilSTINA. 

PllAXIDES  MA.TEO  SaGASTA, 

President  of  the  Council  of  Ministers. 


ARRANGEMENT  for  an  Exchange  of  Parcels  between  the 
Post  Office  of  India  and  the  Post  Office  of  Siam. — Signed  at 
Simla,  May  15,  1893;  and  at  Bangkok,  June  24,  1893. 

In  order  to  establish  an  exchange  of  parcels  between  India  and 
Siam,  the  Undersigned,  duly  authorized  for  that  purpose,  have 
agreed  upon  tlie  following  Articles  : — 

*  Notified  in  the  "London  Gazette,"  January  9,  1894. 
t  Vol.  LXXXIV,  page  239. 
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Art.  I.  There  sball  be  a  regular  exchange  of  parcels  between 
the  Post  Office  of  India  and  the  Post  Office  of  Siam. 

II.  The  exchange  of  parcels  between  the  two  countries  shall  be 
performed  exclusively  through  Offices  of  Exchange.  The  Offices  of 
Exchange  shall  be,  on  the  side  of  India,  Calcutta  and  Rangoon,  and 
on  the  side  of  Siam,  Bangkok. 

III.  Prepayment  of  parcel  postage  shall  be  compulsory,  and 
each  country  will  retain  its  own  postage  collections. 

IV.  The  Post  Office  of  India  will  provide  for  the  sea  conveyance 
of  the  parcels  between  India  and  Singapore  in  both  directions,  and 
the  Post  Office  of  Siam  will  provide  for  the  sea  conveyance  of  the 
parcels  between  Singapore  and  Bangkok  in  both  directions.  Each 
country  will  make  its  own  arrangements  with  the  Post  Office  of 
the  Straits  Settlements  for  the  transhipment  at  Singapore  of  the 
parcel  mails  dispatched  from  it  to  the  other  country. 

V.  Parcels  shall  be  dispatched  inclosed  in  bags  addressed  to 
Bangkok  in  the  case  of  despatches  from  Calcutta  and  Rangoon,  and 
addressed  to  Calcutta  in  the  case  of  despatches  from  Bangkok. 

VI.  The  maximum  limit  of  weight  for  a  parcel  shall  be  11  lbs., 
and  the  declared  value  may  not  exceed  10^.  No  parcel  shall  exceed 
3  ft.  6  in.  in  length  or  6  feet  in  length  and  girth  combined,  nor 
shall  it  measure  less  than  3  inches  in  length  by  2  inches  in  width  by 
2  inches  in  depth. 

VII.  Parcels  exchanged  between  the  two  countries  may  not 
contain  liquids  or  substances  of  a  dangerous,  damaging,  or  offensive 
nature,  or  contraband  articles  or  substances,  nor  may  they  contain  a 
letter. 

VIII.  Every  parcel  shall  bear  the  name  and  address  of  the 
person  for  whom  it  is  intended,  given  with  such  completeness  as 
will  enable  delivery  to  be  efiected. 

IX.  The  sender  of  a  parcel  shall  be  responsible  that  it  is 
securely  packed  in  such  a  manner  as  to  protect  the  contents  from 
damage. 

X.  To  every  parcel  shall  be  attached  a  declaration  of  its  contents 
and  value,  signed  by  the  sender.  The  declaration  shall  also  contain 
the  address  of  the  parcel. 

XL.  The  conditions  as  to  the  posting,  transmission,  delivery  of 
parcels  (including  the  levy  of  customs  duty  and  other  charges)  and 
redirection  within  the  limits  of  the  country  of  destination,  shall  be 
governed  by  the  [?  inland]  regulations  of  the  country  concerned. 

XII.  If  for  any  reason  a  parcel  cannot  be  delivered,  the  Offices 
of  Exchange  of  the  two  countries  shall  communicate  with  one 
another  with  a  view  to  ascertaining  the  sender's  wishes  in  respect  of 
the  disposal  of  the  parcel.  A  parcel  which  cannot  be  delivered 
to  the  original  addressee  shall,  at  the  sender's  request,  be  delivered 
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to  aoy  other  person  named  by  him  in  tlie  country  of  destination,  or 
returned  to  him  (the  sender),  as  the  case  may  be,  without  further 
charge. 

XIII.  Parcels  exchanged  between  the  two  countries  shall  be 
entered  in  invoices  in  the  annexed  Form  (A)  or  (A A),  prepared 
by  the  dispatchiug  Office  of  Exchange.  The  invoices  siiall  be 
forwarded  with  the  parcels  to  the  Oflfice  of  Exchange  of  the  country 
of  destination. 

XIV.  The  invoices  dispatched  by  each  Office  of  Exchange  shall 
be  numbered  in  a  consecutive  series  commencing  with  No.  1  for  the 
first  invoice  of  each  calendar  year,  and  these  numbers  shall  be 
termed  the  invoice  numbers.  The  entries  in  each  invoice  shall  also 
be  numbered  consecutively,  commencing  with  No.  1  for  each  invoice, 
and  these  numbers  shall  be  termed  the  entry  numbers. 

XV.  The  invoice  number  and  entry  number  relating  to  each 
parcel  shall  be  noted  on  the  declaration  of  contents  and  value  of 
the  parcel. 

XVI.  Every  discrepancy  between  an  invoice  and  the  parcels 
entered  therein,  or  other  error  in  an  invoice,  observed  by  the 
receiving  Office  of  Exchange,  shall  be  intimated  by  return  mail 
to  the  dispatching  Office  of  Exchange. 

XVII.  The  exchange  will  not  give  rise  to  any  accounts  between 
the  two  countries. 

XVIII.  In  ordinary  correspondence  affecting  the  preparation, 
transmission,  or  correction  of  invoices,  &c.,  or  relating  to  the 
disposal  of  parcels,  the  Offices  of  Exchange  shall  be  the  media ;  but 
in  matters  involving  questions  other  than  detail,  the  Offices  of 
correspondence  shall  be  the  Offices  of  the  Director-General  of  the 
Post  Office  of  India  and  the  Secretary,  Department  of  Posts, 
Siam. 

XIX.  The  present  Arrangement  shall  take  effect  on  the  1st  July, 
1893.  It  shall  then  continue  in  force  until  one  year  after  the  date 
on  which  one  of  the  Contracting  Parties  shall  have  notified  the 
other  of  its  intention  to  terminate  it. 

Executed  in  duplicate  and  signed. 
At  Simla,  the  15th  May,  1893. 

(L.S.)    A.  U.  EANSHAWE,  Director- General  of  the 
Post  Office  of  India, 

At  Bangkok,  the  24th  June,  1893. 

(L.S.)    (Signature  of  the  Secretary,  Department  of 
Posts,  Siam.) 
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PROCLAMATION  by  the  President  of  the  United  States, 
suspending  the  Collection  of  Toll  on  Canadian  Freight 
passing  through  Saint  Mary's  Falls  Canal. —  Washington^ 
February  21,  1893. 


Wheeeas  by  my  Proclamation  of  the  18th  August,  1892,*  and 
in  pursuance  of  the  authority  conferred  on  me  by  an  Act  of  Con- 
gress approved  the  2Gth  July,  1892,  intituled  "An  Act  to  enforce 
the  Eeciprocal  Commercial  Eelations  between  the  United  States  and 
Canada,  and  for  ether  purposes,"!  I  directed  "that  from  and  after 
the  1st  September,  1892,  until  further  notice,  a  toll  of  20  cents  per 
ton  be  levied,  collected,  and  paid  on  all  freight  of  whatever  kind  or 
description  passing  through  the  St.  Mary's  Falls  Canal  in  transit  to 
any  port  of  the  Dominion  of  Canada,  whether  carried  in  vessels  of 
the  United  States  or  of  other  nations;"  and  to  that  extent  thereby 
suspended  "from  and  after  said  date  the  right  of  free  passage 
through  said  St.  Mary's  Falls  Canal  of  any  and  all  cargoes  or  por- 
tions of  cargoes  in  transit  to  Canadian  ports  ;" 

And  whereas  the  above  order  was  issued  in  consequence  of  the 
imposition  hy  the  Government  of  the  Dominion  of  Canada  of  a 
discriminating  toll  whereby  unjust  and  unreasonable  burdens  were 
placed,  in  violation  of  Article  XXVII  of  the  Treaty  of  Washington, J 
upon  the  carrying  of  passengers  and  cargoes  through  the  Welland 
Canal  in  transit  to  ports  of  the  United  States,  as  is  fully  set  forth  in 
the  said  Proclamation  ; 

And  whereas  by  an  Order  in  Council  dated  the  13th  February, 
1893,  the  Governor- General  of  the  Dominion  of  Canada  has  directed 
that  "  for  the  season  of  1893  the  canal  tolls  for  the  passage  of  the 
following  food  products,  wheat,  Indian  corn,  peas,  barley,  rye,  oats, 
flax  seed,  and  buckwheat,  for  passage  eastward  through  the  Welland 
Canal  be  10  cents  per  ton,  and  for  passage  westward  through  the 
St.  Lawrence  Canals  only  10  cents  per  ton ;  payment  of  the  said  toll 
of  10  cents  per  ton  for  passage  through  the  Welland  Canal  to 
entitle  these  products  to  free  passage  through  the  St.  Lawrence 
Canals;" 

And  whereas  I  have  received  satisfactory  assurances  that  this 
Order  revokes  during  the  season  of  1893  the  discriminating  pro- 
visions above  referred  to  and  secures  to  citizens  of  the  United 
States  equality  with  British  subjects  as  regards  the  use  of  said 
canals ; 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United 


*  Vol.  LXXXTV,  page  1022.  f  Vol.  LXXXIV,  page  1021. 

X  Vol.  LXT,  page  40. 
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States  of  America,  by  virtue  of  the  said  Act  of  Congress  approved 
the  26th  July,  1892,  do  hereby  declare  and  proclaim  that  from  and 
after  the  date  hereof,  and  until  further  notice,  the  provisions  of  my 
said  Proclamation  of  the  18th  August,  1892,  are  suspended,  in  so  far 
as  they  direct  that  a  toll  of  20  cents  per  toQ  be  levied,  collected,  and 
paid  on  all  freight  of  whatever  kind  or  description  passing  through 
the  St.  Mary's  Falls  Canal  in  transit  to  any  port  of  the  Dominion  of 
Canada,  whether  carried  in  vessels  of  the  United  States  or  of  other 
nations. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused 
the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  2 1st  day  of  February, 
1893,  and  of  the  Independence  of  the  United  States  of  America 
the  117th. 

(L.S.)    BENJ.  HARRISON 

By  the  President : 
John  W.  Foster,  Secretary  oj  State, 


PROCLAMATION  by  the  President  of  the  United  States, 
warning  persons  against  entering  Behring  Sea  for  the  purpose 
of  killing  Seals  in  contravention  of  the  Convention  between 
Great  Britain  and  the  United  States,  of  April  18,  1892.* — 
Washington,  April  8,  1893. 


The  following  provisions  of  the  Laws  of  the  United  States  are 
hereby  published  for  the  information  of  all  concerned  : — 

Section  1956,  Revised  Statutes,  Chapter  3,  Title  XXIII,  enacts 
til  at : 

"  No  person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur-seal, 
or  other  fur- bearing  animal  within  the  limits  of  Alaska  Territory,  or 
in  the  waters  thereof ;  and  every  person  guilty  thereof  shall,  for  each 
offence,  be  fined  not  less  than  200  nor  more  than  1,000  dollars,  or 
imprisoned  not  more  than  six  months,  or  both ;  and  all  vessels,  their 
tackle,  apparel,  furniture,  and  cargo  found  engaged  in  violation  of 
this  section  shall  be  forfeited  ;  but  the  Secretary  of  the  Treasury 
shall  have  power  to  authorize  the  killing  of  any  such  mink,  marten, 
sable,  or  other  fur-bearing  animal,  except  fur-seals,  under  such 
regulations  as  he  may  prescribe  ;  and  it  shall  be  the  duty  of  the 
Secretary  to  prevent  the  killing  of  any  fur-seal,  and  to  provide  for 
the  execution  of  the  provisions  of  this  section  until  it  is  otherwise 
provided  by  law  ;  nor  shall  he  grant  any  special  privileges  under  this 
section." 

*  Vol.  LXXXLV,  page  62. 
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Section  3  of  the  Act  intituled  "  An  Act  to  provide  for  the  Protec- 
tion of  the  Salmon  Fisheries  of  Alaska,"  approved  the  2nd  March, 
1889,  provides  that  : 

"Section  3.  That  section  1956  of  the  Revised  Statutes  of  the 
United  States  is  hereby  declared  to  include  and  apply  to  all  the 
dominion  of  the  United  States  in  the  waters  of  Behring  Sea;  and  it 
shall  be  the  duty  of  the  President,  at  a  timely  season  in  each  year, 
to  issue  his  Proclamation  and  cause  the  same  to  be  published  for  one 
month  in  at  least  one  newspaper,  if  any  such  there  be,  published  at 
each  United  States'  port  of  entry  on  the  Pacific  Coast,  warning  all 
persons  against  entering  said  waters  for  the  purpose  of  violating  the 
provisions  of  said  section ;  and  he  shall  also  cause  one  or  more 
vessels  of  the  United  States  to  diligently  cruise  said  waters  and 
arrest  all  persons,  and  seize  all  vessels  found  to  be,  or  to  have  been, 
engaged  in  any  violation  of  the  laws  of  the  United  States  therein." 

Articles  I,  II,  and  III  of  a  Convention  between  the  United 
States  of  America  and  Great  Britain  for  the  renewal  of  the  existing 
modus  Vivendi  in  Behring  Sea,  concluded  the  18th  April,  1892,  are 
published  for  the  same  purpose : 

"  Aet.  I.  Her  Majesty's  Government  will  prohibit,  during  the 
pendency  of  the  arbitration,  seal  killing  in  that  part  of  Behring 
Sea  lying  eastward  of  the  line  of  demarcation  described  in  Article  I 
of  the  Treaty  of  1867  between  the  United  States  and  Russia,  and 
will  promptly  use  its  best  efforts  to  insure  the  observance  of  this 
probibition  by  Britisli  subjects  and  vessels. 

"  II.  The  United  States'  Government  will  prohibit  seal  killing 
for  the  same  period  in  the  same  part  of  Behring  Sea,  and  on  the 
shores  and  islands  thereof,  the  property  of  the  United  States  (in 
excess  of  7,600  to  be  taken  on  the  islands  for  the  subsistence  of  the 
natives),  and  will  promptly  use  its  best  efforts  to  insure  the  obser- 
vance of  this  prohibition  by  United  States'  citizens  and  vessels. 

"  III.  Every  vessel  or  person  ofiending  against  this  prohibition 
in  the  said  waters  of  Behring  Sea  outside  of  the  ordinary  territorial 
limits  of  the  United  States  may  be  seized  and  detained  by  the  naval 
or  other  duly  commissioned  officers  of  either  of  the  High  Con- 
tracting Parties, but  they  shall  be  handed  over  as  soon  as  practicable 
to  the  authorities  of  the  nation  to  which  they  respectively  belong, 
who  alone  shall  have  jurisdiction  to  try  the  offence  and  impose  the 
penalties  for  the  same.  The  witnesses  and  proof  necessary  to 
establish  the  offence  shall  also  be  sent  with  them." 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United 
States,  hereby  warn  all  persons  against  entering  the  waters  of 
Behring  Sea  within  the  dominion  of  the  United  States  for  the 
purpose  of  violating  the  provisions  of  said  section  1956  of  tl»o 
Revised  Statutes,  and  of  the  said  Articles  of  said  Convention  ;  and 
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I  hereby  proclaim  that  all  persons  found  to  be,  or  to  have  been 
engaged  in  any  violation  of  the  laws  of  the  United  States,  or  of  the 
provisions  of  said  Convention,  in  said  waters,  will  be  arrested,  pro- 
ceeded against,  and  punished  as  above  provided. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused 
the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  8th  day  of  April,  1893,  and 
of  the  Independence  of  the  United  States  the  117th. 

(L.S.)    GROVEK  CLEVELAND. 

By  the  President : 
W.  Q.  Gbesham,  Secretary  of  State. 


BRITISH  ORDER  IN  COUNCIL,  modifying  the  Regulations 
for  the  Prevention  of  Collisions  at  Sea,  so  far  as  regards 
Steam  Pilot  Vessels. — Osborne,  August  18,  1892. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  18th  day  of 
August,  1892. 

peesent:  the  queer's  most  excellent  majesty  in  council. 

Whereas  by  an  Order  in  Council  made  in  pursuance  of  "  The 
Merchant  Shipping  Act  Amendment  Act,  1862,"*  and  dated  the 
11th  day  of  August,  1884,|  Her  Majesty  on  the  joint  recommenda- 
tion of  the  Admiralty  and  the  Board  of  Trade,  was  pleased  to  direct 
that  on  and  after  the  1st  day  of  September,  1884,  the  regulations 
contained  in  the  Schedule  thereto  should,  so  far  as  regards  British 
ships  and  boats,  be  substituted  for  the  regulations  contained  in  the 
First  Schedule  to  an  Order  in  Council  made  as  aforesaid,  and  dated 
the  14th  day  of  August,  1879 ; 

And  whereas  by  two  Orders  in  Council  made  in  pursuance  of 
the  said  Act,  and  on  such  joint  recommendation  as  aforesaid,  and 
dated  respectively  the  30th  day  of  December,  1884,J  and  the  24th 
day  of  June,  1885,§  certain  modifications  and  additions  were  made 
to  the  said  regulations  contained  in  the  Schedule  to  the  said  recited 
Order  in  Council  of  the  11th  day  of  August,  1884,  as  regards  British 
fishing  vessels  and  boats ; 

And  whereas  by  the  said  regulations  contained  in  the  Schedule 
to  the  said  Order  in  Council  of  the  11th  day  of  August,  1884,  it  is, 
amongst  other  things,  provided  as  follows,  namely  : — 


*  Vol.  LXVI,  page  682. 
X  Vol.  LXXV,  page  588. 
[1892-93.  Lxxxv.] 


t  Vol.  LXXV,  page  579. 
§  Vol.  LXXVI,  page  479. 
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"Article  9.  A  pilot  vessel,  when  engaged  on  her  station  on 
pilotage  duty,  shall  not  carry  the  lights  required  for  other  vessels, 
but  shall  carry  a  white  light  at  the  masthead,  visible  all  round  the 
horizon,  and  shall  aLso  exhibit  a  flare-up  light  or  flare-up  lights  at 
short  intervals,  which  shall  never  exceed  fifteen  minutes. 

"  A  pilot  vessel,  when  not  engaged  on  her  station  on  pilotage 
duty,  shall  carry  lights  similar  to  those  of  other  ships;" 

And  whereas  the  Admiralty  and  the  Board  of  Trade  have,  in 
pursuance  of  the  said  recited  Act,  jointly  recommended  to  Her 
Majesty  that  the  said  regulations  contained  in  the  Schedule  to  the 
said  Order  in  Council  of  the  11th  day  of  August,  1884,  should  be 
further  modified  by  adding  to  the  said  recited  Article  9  thereof 
the  provision  contained  in  the  Schedule  hereto : 

Now,  therefore.  Her  Majesty  by  virtue  of  the  powers  vested  in 
her  by  the  said  Act,  and  by  and  with  the  advice  of  her  Privy 
Council,  is  pleased  to  direct  that  from  the  date  of  this  Order  the 
regulations  contained  in  the  Schedule  to  the  said  Order  in  Council 
of  the  11th  day  of  August,  1884,  shall  be  further  modified  by  the 
addition  to  the  said  recited  Article  9  thereof  the  provisions  con- 
tained in  the  Schedule  hereto. 

C.  L.  PEEL. 


Schedule. 

A  STEAM  pilot  vessel  exclusively  employed  for  the  service  of  pilots  licensed 
or  certified  by  any  pilotage  authority  or  the  Committee  of  any  pilotage  district 
in  the  United  Kingdom  when  engaged  on  her  station  on  pilotage  duty,  and  in 
British  waters  and  not  at  anchor,  shall,  in  addition  to  the  lights  required  for  all 
pilot  boats,  carry,  at  a  distance  of  8  feet  below  her  white  masthead  light,  a  red 
light,  visible  all  round  the  horizon,  and  of  such  a  character  as  to  bo  visible  on  a 
dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two  miles,  and  also 
the  coloured  side-lights  required  to  be  carried  by  vessels  when  under  way. 

When  engaged  on  her  station  on  pilotage  duty  and  in  British  waters  and  at 
anchor  she  shall  carry,  in  addition  to  the  light  required  for  all  pilot  boats,  the 
red  light  above-mentioned,  but  not  the  coloured  side-lights. 

When  not  engaged  on  her  station  on  pilotage  duty  she  shall  carry  the  same 
lights  as  other  vessels. 
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MESSAGE  of  the  Prt^sident  of  the  United  States^  on  the  Open- 
ing of  Congress. —  Washington,  December  A,  1893. 

To  THE  Congress  of  the  United  States. 

The  coDstitutional  duty  which  requires  the  President  from  time 
to  time  to  give  to  the  Congress  information  of  the  state  of  the  Union, 
and  recommend  to  their  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient,  is  fitting!}"  entered  upon  by  com- 
mending to  the  Congress  a  careful  examination  of  the  detailed  state- 
ment and  well-supported  recommendations  contained  in  the  reports 
of  the  heads  of  Departments,  who  are  chiefly  charged  with  the 
executive  work  of  the  Grovernment.  In  an  elFort  to  abridge  this 
communication  as  much  as  is  consistent  with  its  purpose,  I  shall 
supplement  a  brief  reference  to  the  contents  of  these  departmental 
reports  by  the  mention  of  such  executive  business  and  incidents  as 
are  not  embraced  therein,  and  by  such  recommendations  as  appear 
to  be  at  this  particular  time  appropriate. 

While  our  foreign  relations  have  not  at  all  times  during  the  past 
year  been  entirely  free  from  perplexity,  no  embarrassing  situation 
remains  that  will  not  yield  to  the  spirit  of  fairness  and  love  of 
justice,  which,  joined  with  consistent  firmness,  characterize  a  truly 
American  foreign  policy. 

My  predecessor  having  accepted  the  office  of  Arbitrator  of  the 
long-standing  missiouvs  boundary  dispute,  tendered  to  the  President 
by  tlie  Argentine  Eepublic  and  Brazil,  it  has  been  my  agreeable 
duty  to  receive  the  special  envoys  commissioned  by  those  States 
to  lay  before  me.  evidence  and  arguments  in  behalf  of  their  respective 
Governments. 

The  outbreak  of  domestic  hostilities  in  the  Eepublic  of  Brazil 
found  the  United  States  alert  to  watch  the  interests  of  our  citizens 
in  that  country,  with  wiiich  we  carry  on  important  commerce. 
Several  vessels  of  our  new  navy  are  now,  and  for  some  time  have 
been,  stationed  at  Eio  de  Janeiro.  The  struggle  being  between  the 
established  government,  which  controls  the  machinery  of  administra- 
tion, and  with  which  we  maintain  ^friendly  relations,  and  certain 
officers  of  the  navy  employing  the  vessels  of  their  command  in  an 
attack  upon  the  national  capital  and  chief  seaport,  and  lacking,  as 
it  does,  the  elements  of  divided  administration,  I  have  failed  to  see 
that  the  insurgents  can  reasonably  claim  recognition  as  belli- 
gerents. 

Thus  far  the  position  of  our  Government  has  been  that  of  an 
attentive  but  impartial  observer  of  the  unfortunate  conflict.  Em- 
phasizing our  fixed  policy  of  impartial  neutrality  in  such  a  condition 
of  aff'airs  as  now  exists,  I  deemed  it  necessary  to  disavow,  in  a 
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maDner  not  to  be  misunderstood,  the  unauthorized  action  of  our  late 
naval  commander  in  those  waters  in  saluting  the  revolted  Brazilian 
Admiral,  being  indisposed  to  countenance  an  act  calculated  to  give 
gratuitous  sanction  to  the  local  insurrection. 

The  Convention  between  our  Government  and  Chile,  having  for 
its  object  the  settlement  and  adjustment  of  the  demands  of  the 
two  countries  against  each  other,  lias  been  made  effective  by  the 
organization  of  the  Claims  Commission  provided  for.  The  two 
Governments  failing  to  agree  upon  the  third  meniber  of  the  Com- 
mission, the  good  offices  of  the  President  of  the  Swiss  Eepublic 
were  invoked,  as  provided  in  the  Treaty,  and  the  selection  of  the 
Swiss  Eepresentative  in  this  country  to  complete  the  organization 
was  gratifying  alike  to  the  United  States  and  Chile. 

The  vexatious  question  of  so-called  Legation  asylum  for  offenders 
against  the  State  and  its  laws  was  presented  anew  in  Chile  by  the 
unauthorized  action  of  the  late  United  States'  Minister  in  receiving 
into  his  oflicial  residence  two  persons  who  had  just  failed  in  an 
attempt  at  revolution  and  against  who  in  criminal  charges  were 
pending  growing  out  of  a  former  abortive  disturbance.  The  doctrine 
of  asylum  as  applied  to  this  case  is  not  sanctioned  by  the  best 
precedents,  and,  when  allowed,  tends  to  encourage  sedition  and 
strife.  Under  no  circumstances  can  the  Representatives  of  this 
Government  be  permitted,  under  the  ill-defined  fiction  of  extra- 
territoriality, to  interrupt  the  administration  of  criminal  justice 
in  the  countries  to  which  they  are  accredited.  A  temperate  demand 
having  been  made  by  the  Chilean  Government  for  the  correction 
of  this  conduct  in  the  instance  mentioned,  the  Minister  was 
instructed  no  longer  to  harbour  the  offenders. 

The  legislation  of  last  year,  known  as  the  Geary  Law%  requiring 
the  registration  of  all  Chinese  labourers  entitled  to  residence  in  the 
United  States,  and  the  deportation  of  all  not  complying  with  the 
provisions  of  the  Act  with.in  the  time  prescribed,  met  with  much 
opposition  from  Chinamen  in  this  country.  Acting  upon  the  advice 
of  eminent  counsel  that  the  Law  was  unconstitutional,  tlie  great 
mass  of  Chinese  labourers,  pending  judicial  inquiry  as  to  its  validity, 
in  good  faith  declined  to  apply  for  the  certificates  required  by  its 
provisions.  A  test  case  upon  proceeding  by  habeas  corpus  was 
brought  before  the  Supreme  Court,  and  on  the  15th  May,  1893,  a 
decision  was  made  by  that  Tribunal  sustaining  the  Law. 

It  is  believed  that  under  the  recent  amendment  of  the  Act 
extending  the  time  for  registration,  the  Chinese  labourers  thereto 
entitled,  who  desire  to  reside  in  this  country,  will  now  avail  them- 
selves of  the  renewed  privilege  thus  afforded  of  establishing  by  lawful 
procedure  their  right  to  remain,  and  that  thereby  the  necessity  of 
enforced  deportation  may  to  a  ^reat  degree  be  avoided. 
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It  has  been  devolved  upon  the  United  States'  Minister  at  Peking, 
as  Dean  of  the  Diplomatic  Body,  and  in  the  absence  of  a  Representa- 
tive of  Sweden  and  Norway,  to  press  upon  the  Chinese  Government 
reparation  for  the  recent  murder  of  Swedish  missionaries  at  Sung-pu. 
This  question  is  of  vital  interest  to  all  countries  whose  citizens 
engage  in  missionary  work  in  the  interior. 

By  Article  XII  of  the  General  Act  of  Brussels,  signed  the 
2nd  July,  1890,  for  the  suppression  of  the  Slave  Trade  and  the 
restriction  of  certain  injurious  commerce  in  the  Independent  State 
of  the  Congo  and  in  the  adjacent  zone  of  Central  Africa,  the  United 
States  and  the  other  Signatory  Powers  agreed  to  adopt  appropriate 
means  for  the  punishment  of  persons  selling  arms  and  ammunition 
to  the  natives  and  for  the  confiscation  of  the  inhibited  articles.  It 
being  the  plain  duty  of  this  Government  to  aid  in  suppressing 
the  nefarious  traffic,  impairing  as  it  does  the  praiseworthy  and  civilizing 
elforts  now  in  progress  in  that  region,  I  recommend  that  an  Act 
be  passed  prohibiting  the  sale  of  arms  and  intoxicants  to  natives 
in  the  regulated  zone  by  our  citizens. 

Costa  Rica  has  lately  testified  its  friendliness  by  surrendering  to 
the  United  States,  in  the  absence  of  a  Convention  of  Extradition, 
but  upon  duly  submitted  evidence  of  criminality,  a  noted  fugitive 
from  justice.  It  is  trusted  that  the  negotiation  of  a  Treaty  with 
that  country  to  meet  recurring  cases  of  this  kind  vrill  soon.be 
accomplished.  In  my  opinion.  Treaties  for  reciprocal  extradition 
should  be  concluded  with  all  those  countries  with  which  the  United 
States  has  not  already  Conventional  arrangements  of  that  character. 

I  have  deemed  it  fitting  to  express  to  the  Governments  of  Costa 
Ilica  and  Colombia  the  kindly  desire  of  the  United  States  to  see 
their  pending  boundary  dispute  finally  closed  by  arbitration  in  con- 
formity wdth  the  spirit  of  the  Treaty  concluded  between  them  some 
years  ago. 

Our  relations  with  the  French  Republic  continue  to  be  intimate 
and  cordial.  I  sincerely  hope  that  the  Extradition  Treaty  with  that 
country,  as  amended  by  the  Senate,  will  soon  be  operative. 

While  occasional  questions  aflfecting  naturalized  citizens  returning 
to  the  land  of  their  birth  have  arisen  in  our  intercourse  with 
Germany,  our  relations  with  that  country  continue  satisfactory. 

The  questions  affecting  our  relations  with  Great  Britain  have 
been  treated  in  a  spirit  of  friendliness. 

Negotiations  are  in  progress  between  the  two  Governments  with 
a  view  to  such  concurrent  action  as  will  make  the  award  and 
•  Regulations  agreed  upon  by  theBehring  Sea  Tribunal  of  Arbitration 
practically  effective ;  and  it  is  not  doubted  that  Great  Britain  will 
co-operate  freely  with  thii  country  for  the  accomplishment  of  that 
purpose. 
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The  dispute  growing  out  of  the  discriminating  tolls  imposed  in 
the  Welland  Canal,  upon  cargoes  of  cereals  bound  to  and  from  the 
lake  ports  of  the  United  States,  was  adjusted  by  the  substitution  of 
a  more  equitable  schedule  of  charges,  and  my  predecessor  thereupon 
suspended  his  Proclamation  imposing  discriminating  tolls  upon 
British  transit  through  our  canals. 

A  request  for  additions  to  the  list  of  extraditable  oftences 
covered  by  the  existing  Treaty  between  the  two  countries  is  under 
consideration. 

During  the  past  year  an  American  citizen,  employed  in  a  subor- 
dinate commercial'  position  in  Hayti,  after  suffering  a  protracted 
imprisonment  on  an  unfounded  charge  of  smuggling,  was  finally 
liberated  on  judicial  examination.  Upon  urgent  representation  to 
the  Haytian  Government,  a  suitable  indemnity  was  paid  to  the 
sufferer. 

By  a  law  of  Hayti,  a  sailing-vessel,  having  discharged  her  cargo, 
is  refused  clearance  until  the  duties  on  such  cargo  have  been  paid. 
The  hardship  of  this  measure  upon  American  ship-owners  who 
conduct  the  bulk  of  the  carrying  trade  of  that  country  has  been 
insisted  on  with  a  view  of  securing  the  removal  of  this  cause  of 
complaint. 

Upon  receiving  authentic  information  of  the  firing  upon  an 
American  mail-steamer  touching  at  the  port  of  Amapala,  because 
her  captain  refused  to  deliver  up  a  passenger  in  transit  from 
Nicaragua  to  Gruatemala  upon  demand  of  the  military  authorities 
of  Honduras,  our  Minister  to  that  country  under  instructions  pro- 
tested against  the  wanton  act  and  demanded  satisfaction.  The 
Government  of  Honduras,  actuated  by  a  sense  of  justice,  and  in  a 
spirit  of  the  utmost  friendship,  promptly  disavowed  the  illegal 
conduct  of  its  officers,  and  expressed  sincere  regret  for  the  occur- 
rence. 

It  is  confidently  anticipated  that  a  satisfactory  adjustment  will 
soon  be  reached  of  the  questions  arising  out  of  the  seizure  and  use 
of  American  vessels  by  insurgents  in  Honduras,  and  the  subsequent 
denial  by  the  successful  Government  of  commercial  privileges  to 
those  vessels  on  that  account. 

A  notable  part  of  the  south-easterly  coast  of  Liberia  between 
the  Cavally  and  San  Pedro  Kivers,  which  for  nearly  half  a  century 
has  been  generally  recognized  as  belonging  to  that  Kepublic  by 
cession  and  purchase,  has  been  claimed  to  be  under  the  Protectorate 
of  France  in  virtue  of  Agreements  enteced  into  by  the  native  tribes 
over  whom  Liberia's  control  has  not  been  well  maintained. 

More  recently,  negotiations  between  the  Liberian  Eepresentative 
and  the  French  Government  resulted  iu  the  signature  at  Paris  of  a 
Treaty  whereby,  as  an  adjustment,  certain  Liberian  territory  is  ceded 
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to  France.  This  Convention  at  last  advices  had  not  been  ratified  by 
the  Liberian  Legislature  and  Executive. 

Feeling  a  sympathetic  interest  in  the  fortunes  of  the  little 
commonwealth,  the  establishment  and  development  of  which  were 
largely  aided  by  the  benevolence  of  our  countrymen,  and  which 
constitutes  the  only  independently  Sovereign  State  on  tbe  West 
Coast  of  Africa,  this  Government  has  suggested  to  the  French 
Government  its  earnest  concern  lest  territorial  impairment  in 
Liberia  should  take  place  without  her  unconstrained  consent. 

Our  relations  with  Mexico  continue  to  be  of  that  close  and 
friendly  nature  which  should  always  characterize  the  intercourse 
of  two  neighbouring  Eepublics. 

The  work  of  relocating  the  monuments  marking  the  boundary 
between  the  two  countries  from  Paso  del  Norte  to  the  Pacific  is  now 
nearly  completed. 

The  Comcnission  recently  organized  uuder  the  Conventions  of 
1884;  and  1889  it  is  expected  will  speedily  settle  disputes  growing 
out  of  the  shifting  currents  of  the  E/io  Grande  River  east  of  El  Paso. 

Nicaragua  has  recently  passed  through  two  revolutions,  the  party 
at  first  successful  having  in  turn  been  displaced  by  another.  Our 
newly-appointed  Minister,  by  his  timely  good  offices,  aided  in  a 
peaceful  adjustment  of  the  controversy  involved  in  the  tirst  conflict. 
The  large  American  interests  established  in  that  country  in  con- 
nection with  the  Nicaragua  Canal  were  not  molested. 

The  Canal  Company  has,  unfortunately,  become  financially 
seriously  embarrassed,  but  a  generous  treatment  has  been  extended 
to  it  by  the  Government  of  Nicaragua.  The  United  States  are 
especially  interested  in  the  successful  achievement  of  the  vast 
undertaking  this  Company  has  in  charge.  That  it  should  be  accom- 
plished under  distinctively  American  auspices,  and  its  enjoyment 
assured  not  only  to  the  vessels  of  this  country  as  a  channel  of 
communication  between  our  Atlantic  and  Pacific  sea- boards,  but 
to  the  ships  of  the  world  in  the  interests  of  civilization,  is  a  proposi- 
tion which,  in  my  judgment,  does  not  admit  of  quesbion. 

Guatemala  has  also  been  visited  by  the  political  vicissitudes 
which  iiave  afflicted  her  Central  American  neighbours ;  but  the 
dissolution  of  its  Legislature  and  the  Proclamation  of  a  dictatorship 
have  been  unattended  with  civil  war. 

An  Extradition  Treaty  with  Norway  has  recently  been  exchanged 
and  proclaimed. 

The  Extradition  Treaty  with  Eussia,  signed  in  March  1887,  and 
amended  and  confirmed  by  the  Senate  in  I'ebruary  last,  was  duly 
])roclaimed  last  June. 

Led  by  a  desire  to  compose  differences  and  contribute  to  the 
restoration  of  order  in  Samoa,  wliich  tor  some  years  previous  had 
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been  the  scene  of  conflicting  foreio^n  pretensions  and  native  strife, 
the  United  States,  departing  from  its  policy  consecrated  by  a 
century  of  observance,  entered  four  years  ago  into  the  Treaty  of 
Berlin,  thereby  becoming  jointly  bound  with  England  and  Germany 
to  establish  and  maintain  Malietoa  Laupepa  as  King  of  Samoa.  The 
Treaty  provided  for  a  foreign  Court  of  Justice  ;  a  Municipal  Council 
for  the  district  of  Apia,  with  a  foreign  President  thereof,  authorized 
to  advise  the  King ;  a  Tribunal  for  the  settlement  of  native  and 
foreign  land  titles,  and  a  revenue  system  for  the  Kingdom.  It 
entailed  upon  the  three  Powers  tliat  part  of  the  cost  of  the  new 
Government  not  met  by  the  revenue  of  the  islands. 

Early  in  the  life  of  this  triple  Protectorate  the  native  dissensions 
it  was  designed  to  quell,  revived.  liivals  defied  the  authority  of 
the  new  King,  refusing  to  pay  taxes  and  demanding  the  election  of 
a  Buler  by  native  suffrage.  Mataafa,  an  aspirant  to  the  throne,  and 
a  large  number  of  his  native  adherents  were  in  open  rebellion  on 
one  of  the  islands.  Quite  lately,  at  the  request  of  the  other  Powers, 
and  in  fulfilment  of  its  Treaty  obligation,  this  Government  agreed 
to  unite  in  a  joint  military  movement  of  such  dimensions  as  would 
probably  secure  the  surrender  of  the  insurgents  without  bloodshed. 

The  war-ship  Philadelphia  was  accordingly  put  under  orders  for 
Samoa,  but  before  she  arrived  the  threatened  conflict  was  pre- 
cipitated by  King  Malietoa's  attack  upon  the  insurgent  camp. 
Mataafa  was  defeated  and  a  number  of  his  men  killed.  The  British 
and  German  naval  vessels  present  subsequently  secured  the  surrender 
of  Mataafa  and  his  adherents.  The  defeated  Chief  and  ten  of  his 
principal  supporters  were  deported  to  a  German  island  of  the 
Marshall  group,  where  they  were  held  as  prisoners  under  the  just 
responsibility  and  cost  of  the  three  Powers. 

This  incident  and  the  events  leading  up  to  it  signally  illustrate 
the  impolicy  of  entangling  alliances  with  foreign  Powers. 

More  than  fifteen  years  ago  this  Government  preferred  a  claim 
against  Spain,  in  behalf  of  one  of  our  citizens,  for  property  seized 
and  confiscated  in  Cuba.  In  1886  the  claim  was  adjusted,  Spain 
agreeing  to  pay,  unconditionally,  as  a  fair  indemnity,  1,500,000 
dollars.  A  respectful  but  earnest  note  was  recently  addressed  to 
the  Spanish  Government  insisting  upon  prompt  fulfilment  of  its 
long-neglected  obligation. 

Other  claims,  preferred  by  tiie  United  States  against  Spain,  in 
behalf  of  American  citizens  for  property  confiscated  in  Cuba,  have 
been  pending  for  many  years. 

At  the  time  Spain's  title  to  the  Caroline  Islands  was  confirmed 
by  arbitration,  that  Government  agreed  that  the  rights  which  had 
been  acquired  there  by  American  missionaries  should  be  recognized 
and  respected.     It  is  sincerely  hoped  that  this  pledge  will  be 
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observed  by  allowing  our  missionaries,  who  were  removed  from 
Ponape  to  a  place  of  safety  by  a  United  States'  war-ship  during  the 
late  troubles  between  the  Spanish  garrison  and  the  natives,  to 
return  to  their  field  of  usefulness. 

The  reproduced  caraval,  Santa  Maria,  built  by  Spain  and  sent  to 
the  Columbian  Exposition,  has  been  presented  to  the  United  States 
in  token  of  amity  and  in  commemoration  of  the  event  it  was 
designed  to  celebrate.  I  recommend  that,  in  accepting  this  gift, 
Congress  make  grateful  recognition  of  the  sincere  friendship  which 
prompted  it. 

Important  matters  have  demanded  attention  in  our  relations  with 
the  Ottoman  Porte. 

The  firing  and  partial  destruction,  by  an  unrestrained  mob,  of 
one  of  the  school  buildings  of  Anatolia  College,  established  by 
citizens  of  the  United  States  at  Marsovan,  and  the  apparent 
indifterence  of  the  Turkish  Government  to  the  outrage,  notwith- 
standing the  complicity  of  some  of  its  officials,  called  for  earnest 
remonstrance,  which  was  followed  by  promises  of  reparation  and 
punishment  of  the  off'enders. 

Indemnity  for  the  injury  to  the  buildings  has  already  been  paid, 
permission  to  rebuild  given,  registration  of  the  school  property  in 
the  name  of  the  American  owners  secured,  and  efiicient  protection 
guaranteed. 

Information  received  of  maltreatment  suftered  by  an  inofiensive 
American  woman  engaged  in  missionary  work  in  Turkish  Koordistan 
was  followed  by  such  representations  to  the  Porte  as  resulted  in  the 
issuance  of  orders  for  the  punishment  of  her  assailants,  the  removal 
of  a  delinquent  official,  and  tlie  adoption  of  measures  for  the  protec- 
tion of  our  citizens  engaged  in  mission  and  other  lawful  work  in 
that  quarter. 

Turkey  complains  that  her  Armenian  subjects  obtain  citizenship 
in  this  country,  not  to  identify  themselves  in  good  faith  with  our 
people,  but  with  the  intention  of  returning  to  the  land  of  their 
birth  and  there  engaging  in  sedition.  This  complaint  is  not 
wholly  without  foundation.  A  journal  published  in  this  country 
in  the  Armenian  language  openly  counsels  its  readers  to  arm, 
organize,  and  participate  in  movements  for  the  subversion  of 
Turkish  authority  in  the  Asiatic  provinces.  The  Ottoman  Grovern- 
ment  has  announced  its  intention  to  expel  from  its  dominions 
Armenians  who  have  obtained  naturalization  in  the  United  States 
since  1868. 

The  right  to  exclude  any  or  all  classes  of  aliens  is  an  attribute  of 
sovereignty.  It  is  a  right  asserted  and,  to  a  limited  extent,  enforced 
by  the  United  States,  with  the  sanction  of  our  highest  Court.  There 
being  no  ^Naturalization  Treaty  between  the  United  States  and 
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Turkey,  our  Minister  at  Constantinople  has  been  instructed  that, 
while  recoguiziog  the  right  of  that  Government  to  enforce  its 
declared  policy  against  naturalized  Armenians,  he  is  expected  to 
protect  them  froui  unnecessary  harshness  of  treatment. 

In  view  of  the  impaired  financial  resources  of  Venezuela,  con- 
sequent upon  the  recent  revolution  there,  a  modified  arrangement 
for  the  satisfaction  of  the  awards  of  the  lute  revisory  Claims  Com- 
mission, in  progressive  instalments,  has  been  assented  to,  and 
payments  are  being  reguiarlv  made  thereunder. 

The  boundary  dispute  between  Venezuela  and  British  Gruiana  is 
yet  unadjusted.  A  restoration  of  diplomatic  intercourse  between 
that  Kepublic  and  Great  Britain,  and  reference  of  the  question  to 
impartial  arbitration,  would  be  a  most  gratifying  consummation. 

The  ratification  by  Venezuela  of  the  Convention  for.  the  arbitra- 
tion of  the  long-deferred  claim  of  the  Venezuelan  Transportation 
Couipany  is  awaited. 

It  is  hardly  necessary  for  me  to  state  that  the  questions  arising 
from  our  relatiojis  with  Hawaii  have  caused  serious  embarrassment. 
Just  prior  to  the  installation  of  the  present  Administration  the 
existing  Government  of  Hawaii  had  been  suddenly  overthrown, 
and  a  Treaty  of  A.nnexation  had  been  negotiated  between  the  Pro- 
visional Government  of  the  islands  and  the  United  States,  and 
submitted  to  the  Senate  for  ratification.  This  Treaty  I  withdrew 
for  examination,  and  dispatched  the  Honourable  James  H.  Blount, 
of  Georgia,  to  Honolulu  as  a  Special  Commissioner  to  make  an 
impartial  investigation  of  the  circumstances  attending  the  change  of 
government,  and  of  all  the  conditions  bearing  upon  the  subject  of 
the  Treaty.  After  a  thorough  and  exhaustive  examination, 
Mr.  Blount  submitted  to  me  his  report,  showing  beyond  all  question 
that  the  Constitutional  Government  of  Hawaii  had  been  subverted 
with  the  active  aid  of  our  Ilepreseiitative  to  that  Government,  and 
through  the  intim.idation  caused  by  the  presence  of  an  armed  naval 
force  of  the  United  States,  which  wa;^  landed  for  that  purpose  at  the 
instance  of  our  Minister.  Upon  the  facts  developed  it  seemed 
to  me  the  only  honourable  course  for  our  Government  to  pursue 
was  to  undo  the  wrong  that  had  been  done  by  those  representing 
us,  and  to  restore  as  far  as  practicable  the  status  existing  at  the 
time  of  our  forcible  intervention.  With  a  view  of  accomplishing 
this  result  within  the  constitutional  limits  of  executive  power,  and 
recognizing  all  our  obligations  and  responsibilities  growing  out 
of  any  changed  conditions  brought  about  by  our  unjustifiable 
interference,  our  present  Minister  at  Honolulu  has  received 
appropriate  instructions  to  that  end.  Thus  far  no  information 
of  the  accomplishment  of  any  definite  results  has  been  received 
from  him. 
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Additional  advices  are  soon  expected.  "When  received  they  will 
be  promptly  sent  to  the  Congress,  together  with  all  other  informa- 
tion at  hand,  accompanied  by  a  special  Executive  message  fully 
detailing  all  the  facts  necessary  to  a  complete  understanding  of  the 
case,  and  presenting  a  history  of  all  the  material  events  leading  up 
to  the  present  situation. 

By  a  concurrent  Resolution,  passed  by  the  Senate  on  the  14jth 
February,  1890,  and  by  the  House  of  Eepresentatives  on  the 
3rd  April  following,  the  President  was  requested  "  to  invite,  from 
time  to  time,  as  fit  occasions  may  arise,  negotiations  with  any 
Government  with  which  the  United  States  has  or  may  have  diplo- 
matic relations,  to  the  end  that  any  differences  or  disputes  arising 
between  the  two  Governments  whicb  cannot  be  adjusted  by  diplo- 
matic agency  may  be  referred  to  arbitration  and  be  peaceably 
adjusted  by  such  means."  On  the  18th  April,  1890,  the  Interna- 
tional American  Conference  of  Washington,  by  Eesolution,  expressed 
the  wish  that  all  controversies  between  tiie  Republics  of  America 
and  the  nations  of  Europe  might  be  settled  by  arbitration,  and 
recommended  that  the  Government  of  each  nation  represented 
in  that  Conference  should  communicate  this  wish  to  all  friendly 
Powers.  A  favourable  response  has  been  received  from  Great 
Britain  in  the  shape  of  a  Eesolution  adopted  by  Parhament  on  the 
i6tb  July  last,  cordially  sympathizing  with  the  purpose  in  view, 
and  expressing  the  hope  that  Her  Majesty's  Government  will  lend 
ready  co-operation  to  the  Government  of  the  United  States  upon 
the  basis  of  the  concurrent  Resolution  above  quoted. 

It  affords  me  signal  pleasure  to  lay  tbis  Parliamentary  Resolution 
before  the  Congress  and  to  express  my  sincere  gratification  that  the 
sentiment  of  two  great  and  kindred  nations  is  thus  authoritatively 
manifested  in  favour  of  the  rational  and  peaceable  settlement  of 
international  quarrels  by  honourable  resort  to  arbitration. 

Since  the  passage  of  the  Act  of  the  3rd  March,  1893,  authorizing 
the  President  to  raise  the  grade  of  our  Envoys  to  correspond  with 
the  rank  in  which  foreign  countries  accredit  their  Agents  here, 
Great  Britain,  France,  Italy,  and  Germany  have  conferred  upon 
their  Representatives  at  this  capital  the  title  of  Ambassador,  and  I 
have  responded  by  accrediting  the  Agents  of  the  United  States 
in  those  countries  with  the  same  title.  A  like  elevation  of  mission 
is  announced  by  Russia,  and  when  made  will  be  similarly  met.  This 
step  fittingly  comports  with  the  position  the  United  States  hold 
in  tbe  family  of  nations. 

During  my  former  administration  I  took  occasion  to  recommend 
a  recast  of  the  laws  relating  to  the  Consular  service,  in  order  that 
it  might  become  a  more  efficient  agency  in  the  promotion  of  the 
interests  it  was  intended  to  subserve.    The  duties  and  powers  of 
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Consuls  have  been  expanded  with  the  growing  requirements  of  our 
foreign  trade.  Discharging  important  duties  affecting  our  com- 
merce and  American  citizens  abroad,  and  in  certain  countries 
exercising  judicial  functions,  these  officers  should  be  men  of 
character,  intelligence,  and  ability. 

Upon  proof  that  the  Legislation  of  Deujnark  secures  copyright 
to  American  citizens  on  equal  footing  with  its  own,  the  privileges  of 
our  copyright  laws  have  been  extended  by  Proclamation  to  subjects 
of  that  country. 

The  Secretary  of  the  Treasury  reports  that  the  receipts  of  the 
Government  from  all  sources  during  the  fiscal  year  ended  the 
30th  June,  1893,  amounted  to  461,716,561  dol.  9i  c.  and  its  expendi- 
tures to  459,374,674  dol.  29  c.  There  was  collected  from  customs 
205,355,016  dol.  73  c,  and  from  internal  revenue  161,027,623  dol.  93  c. 
Out  dutiable  imports  amounted  to  421,856,711  dollars,  an  increase 
of  52,453,907  dollars  over  the  preceding  year,  and  importations 
free  of  duty  amounted  to  444,544,211  dollars,  a  decrease  from  the 
preceding  year  of  13,455,447  dollars.  Internal  revenue  receipts 
exceeded  those  of  the  preceding  year  by  7,147,445  dol.  32  c. 

The  total  tax  collected  on  distilled  spirits  was  94,720,260  dol.  55  c, 
on  manufactured  tobacco  31,889,711  dol.  74  c,  and  on  fermented 
liquors  32,548,983  dol.  7  c.  We  exported  merchandize  during  the 
year  amounting  to  847,665,194  dollars,  a  decrease  of  182,612,954 
dollars  from  the  preceding  year.  The  amount  of  gold  exported 
was  larger  than  any  previous  year  in  the  history  of  the  Government, 
amounting  to  108,680,844  dollars,  and  exceeding  the  amount 
exported  during  the  preceding  year  by  58,485,517  dollars. 

The  sum  paid  from  the  Treasury  for  sugar  bounty  was 
9,375,130  dol.  88  c,  an  increase  over  the  preceding  year  of 
2,033,053  dol.  9  c. 

It  is  estimated  upon  the  basis  of  present  revenue  laws  that 
the  receipts  of  the  Government  for  the  year  ending  the  30th  June, 
1894,  will  be  430,121,365  dol.  38  c.  and  its  expenditures  458,121,365 
dol.  38  c,  resulting  in  a  deficiency  of  28,000,000  dollars. 

On  the  1st  day  of  November,  1893,  the  amount  of  money  of  all 
kinds  in  circulation,  or  not  included  in  Treasury  holdings,  was 
1,718,544,682  dollars,  an  increase  for  the  year  of  112,404,947  dollars. 
Estimating  our  population  at  67,426,000  at  the  time  mentioned, 
the  'per  capita  circulation  was  25  dol.  49  c.  On  the  t^ame  date 
there  was  in  the  Treasury  gold  bullion  amounting  to  96,657,273 
dollars  and  silver  bullion,  which  was  purchased  at  a  cost  of 
126,261,553  dollars. 

The  purchases  of  silver  under  the  Law  of  the  14th  July,  1890, 
during  the  last  fiscal  year,  aggregated  54,008,152*59  fine  ounces, 
which  cost  45,531,374  dol.  53  c.    The  total  amount  of  silver  pur- 
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chased  from  the  time  that  Law  became  operative  until  the  repeal  of 
its  purchasiDg  clause,  on  the  1st  day  of  November,  1893,  was 
1 68,674,590-46  line  ounces,  which  cost  155,930,940  del.  84  c. 
Between  the  1st  day  of  March,  1873,  and  the  1st  day  of  November, 
1893,  the  Government  purchased,  under  all  laws,  503,003,717  fine 
ounces  of  silver  at  a  cost  of  516,622,948  dollars.  The  silver  dollars 
that  have  been  coined  under  the  Act  of  the  14th  July,  1890,  number 
36,087,285.  The  seigniorage  arising  from  such  coinage  was 
6,977,098  dol.  39  c,  leaving  on  hand  in  the  mints  140,699,760 
fine  ounces  of  silver,  which  cost  126,758,218  dollars. 

Our  total  coinage  of  all  metals  during  the  last  fiscal  year  con- 
sisted of  97,280,875  pieces  valued  at  43,685,178  dol.  80  c,  of  which 
there  was  30,038,140  dollars  in  gold  coin,  5,343,715  in  silver  dollars, 
7,217,220  dol.  90  c.  in  subsidiary  silver  coin,  and  1,086,102  dol.  90  c. 
in  minor  coins. 

During  the  calendar  year  1892  the  production  of  precious  metals 
in  the  United  States  was  estimated  to  be  1,596,375  fine  ounces 
of  gold  of  the  commercial  and  coinage  value  of  33,000,000  dollars, 
and  58,000,000  fine  ounces  of  silver  of  the  bullion  or  market  value 
of  50,750,000  dollars  and  of  the  coinage  value  of  74,989,900  dollars. 

It  is  estimated  that  on  the  1st  day  of  July,  1893,  the  metallic 
stock  of  money  in  the  United  States,  consisting  of  coin  and  bullion, 
amounted  to  1,213,559,169  dollars,  of  which  597,697,685  dollars 
was  gold  and  615,861,484  dollars  was  silver. 

One  hundred  and  nineteen  national  banks  were  organized  during 
the  year  ending  the  31st  October,  1893,  with  a  capital  of  11,230,000 
dollars.  Forty-six  went  into  voluntary  liquidation  and  one  hundred 
and  fifty-eight  suspended.  Sixty-five  of  the  suspended  banks  were 
insolvent,  eighty-six  resumed  business,  and  seven  remain  in  the 
hands  of  bank  examiueis,  with  prospects  of  speedy  resumption. 
Of  the  new  banks  organized,  forty-four  were  located  in  the  Eastern 
States,  forty-one  west  of  the  Mississippi  Eiver,  and  thirty-four  in 
the  Central  and  Southern  States.  The  total  number  ot  national 
banks  in  existence  on  the  31st  day  of  October,  1893,  was  3,796, 
having  an  aggregate  capital  of  695,558,120  dollars.  The  net 
increase  in  the  circulation  of  these  banks  during  the  year  was 
38,886,972  dollars. 

The  recent  repeal  of  the  provision  of  the  law  requiring  the  pur- 
chase of  silver  bullion  by  the  Government  as  a  feature  of  our  monetary 
scheme  has  made  an  entire  change  in  the  complexion  of  our  currency 
aff'airs.  I  do  not  doubt  that  the  ultimate  result  of  this  action  will 
be  most  salutary  and  far-reaching.  In  the  nature  of  things, 
however,  it  is  impossible  to  know  at  this  time  precisely  what  con- 
ditions will  be  brought  about  by  the  change,  or  what,  if  any, 
supplementary  legislation  may,  in  the  light  of  such  conditions. 
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appear  to  be  essential  or  expedient.  Of  course,  after  the  recent 
financial  perturbation,  time  is  necessary  for  the  re-establishment  of 
business  confidence.  When,  however,  through  this  restored  confi- 
dence the  money  which  has  been  frightened  into  hoarding  places  is 
returned  to  trade  and  enterprise,  a  survey  of  the  situation  will 
probably  disclose  a  safe  path  leading  to  a  permanently  sound 
currency,  abundantly  sufficient  to  meet  every  requirement  of  our 
increasing  population  and  business. 

In  the  pursuit  of  this  object  we  should  resolutely  turn  away 
from  alluring  and  temporary  expedients,  determined  to  be  content 
with  nothing  less  than  a  lasting  and  comprehensive  financial  plan. 
In  these  circumstances  I  am  convinced  that  a  reasonable  delay  in 
dealing  with  this  subject,  instead  of  being  injurious,  will  increase 
the  probability  of  wise  action. 

The  Monetary  Conference  which  assembled  at  Brussels  upon  our 
invitation  was  adjourned  to  the  30th  day  of  November  in  the  present 
year.  The  considerations  just  stated,  and  the  fact  that  a  definite 
proposition  from  us  seemed  to  be  expected  upon  the  reassembling 
of  the  Conference,  led  me  to  express  a  willingness  to  have  the 
meeting  still  further  postponed. 

It  seems  to  me  that  it  would  be  wise  to  give  general  authority 
to  the  President  to  invite  other  nations  to  such  a  Conference  at 
any  time  when  there  should  be  a  fair  prospect  of  accomplishing  an 
international  Agreement  on  the  subject  of  coinage. 

I  desire  also  to  earnestly  suggest  the  wisdom  of  amending  the 
existing  Statutes  in  regard  to  the  issuance  of  Government  bonds. 
The  authority  now  vested  in  the  Secretary  of  the  Treasury  to  issue 
bonds  is  not  as  clear  as  it  should  be,  and  the  bonds  authorized  are 
disadvantageous  to  the  Grovernment  both  as  to  the  time  of  their 
maturity  and  rate  of  interest. 

The  Superintendent  of  Immigration,  through  the  Secretary  of 
the  Treasury,  reports  that  during  the  last  fiscal  year  there  arrived  at 
our  ports  440,793  immigrants.  Of  these  1,063  were  not  permitted 
to  land  under  the  limitations  of  the  law,  and  577  were  returned 
to  the  countries  from  whence  they  came  by  reason  of  their  having 
become  public  charges.  The  total  arrivals  were  141,034  less  than 
for  the  previous  year. 

The  Secretary,  in  his  Eeport,  gives  an  account  of  the  operation 
of  the  Marine  Hospital  Service  and  of  tlie  good  work  done  under  its 
supervision  in  preventing  the  entrance  and  spread  of  contagious 
diseases. 

The  admonitions  of  the  last  two  years  touching  our  public  health 
and  the  demonstrated  danger  of  the  introduction  of  contagious 
diseases  from  foreign  ports  has  invested  the  subject  of  national 
quarantine  with  increased  interest.    A  more  general  and  harmonious 
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system  than  now  exists,  acting  promptly  and  directly  everywhere, 
and  constantly  operating  by  preventive  means  to  shield  our  country 
from  the  invasion  of  disease,  and  at  the  same  time  having  due 
regard  to  the  rights  and  duties  of  local  agencies,  would,  T  believe, 
add  greatly  to  the  safety  of  our  people. 

The  Secretary  of  War  reports  that  the  strength  of  the  army  on 
the  30th  day  of  September  last  was  25,778  enlisted  men  and  2,144 
officers. 

The  total  expenditures  of  the  Department  for  the  year  ending 
the  30th  June,  1893,  amounting  to  51,966,074  dol.  89  c.  Of  this 
sum  1,992,581  dol.  95  c.  was  for  salaries  and  contingent  expenses 
23,377,828  dol.  35  c.  for  the  support  of  the  military  establishment, 
6,077,033  dol.  18  c.  for  miscellaneous  objects,  and  20,518,631  dol.  41  c 
for  public  works.  This  latter  sum  includes  15,296,876  dol.  46  c.  for 
river  and  harbour  improvements,  and  3,266,141  dol.  20  c.  for  fortifi- 
cations and  other  works  of  defence. 

The  total  enrolment  of  the  militia  of  the  several  States  was,  on 
the  31st  October  of  the  current  year,  112,597  officers  and  enlisted 
men.  The  officers  of  the  army  detailed  for  the  inspection  and 
instruction  of  this  reserve  of  our  military  force  report  that  increased 
interest  and  marked  progress  are  apparent  in  the  discipline  and 
efficiency  of  the  organization. 

Neither  Indian  outbreaks  nor  domestic  violence  have  called  the 
army  into  service  during  the  year,  and  the  only  active  military  duty 
required  of  it  has  been  in  the  Department  of  Texas,  where  violations 
of  the  neutrality  laws  of  the  United  States  and  Mexico  were 
promptly  and  efficiently  dealt  with  by  the  troops,  eliciting  the  warm 
approval  of  the  civil  and  military  authorities  of  both  countries. 

The  operation  of  wise  laws  and  the  influences  of  civilization  con- 
stantly tending  to  relieve  the  country  from  the  dangers  of  Indian 
hostilities,  together  with  the  increasing  ability  of  the  States,  through 
the  efficiency  of  the  National  Guard  organizations,  to  protect  their 
citizens  from  domestic  violence,  lead  to  the  suggestion  that  the  time 
is  fast  approaching  when  there  should  be  a  reorganization  of  our 
army  on  the  lines  of  the  present  necessities  of  the  country.  This 
change  contemplates  neither  increase  in  number  nor  added  expense, 
but  a  redistribution  of  the  force  and  an  encouragement  of  measures 
tending  to  greater  efficiency  among  the  men  and  improvement  of  the 
service. 

The  adoption  of  battalion  formations  for  infantry  regiments,  the 
strengthening  of  the  artillery  force,  the  abandonment  of  smaller  and 
unnecessary  posts,  and  the  massing  of  the  troops  at  important  and 
accessible  stations,  all  promise  to  promote  the  usefulness  of  the 
army.  In  the  judgment  of  army  officers,  with  but  few  exceptions, 
the  operation  of  the  law  forbidding  the  re-enlistment  of  men  after 
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ten  years'  service  has  not  proved  its  wisdom,  and  while  the  arguments 
that  led  to  its  adoption  were  not  without  merit,  the  experience  of 
the  year  constrains  me  to  join  in  the  recommendation  for  its  repeal. 

It  is  gratifying  to  note  that  we  have  begun  to  attain  completed 
results  in  the  comprehensive  scheme  of  sea-coast  defence  and  forti- 
fication entered  upon  eight  years  ago.  A  large  sum  has  been 
already  expended,  but  the  cost  of  maintenance  will  be  inconsiderable 
as  compared  with  the  expense  of  construction  and  ordnance.  At 
the  end  of  the  current  calendar  year  the  War  Department  will  have 
nine  12-inch,  twenty  10-inch,  and  thirty-four  8-inch  guns,  ready  to 
be  mounted  on  gun  lifts  and  carriages,  and  seventy-five  12-inch 
mortars.  In  addition  to  the  product  of  the  Army  Gun  Factory, 
now  completed  at  Watervliet,  the  Government  has  contracted  with 
private  parties  for  the  purchase  of  lO.O  guns  of  these  calibres,  the 
first  of  which  should  be  delivered  to  the  Department  for  test  before 
the  Ist  July,  1894. 

The  manufacture  of  heavy  ordnance  keeps  pace  with  current 
needs ;  but  to  render  these  guns  available  for  the  purposes  they  are 
designed  to  meet,  emplacements  must  be  prepared  for  them.  Pro- 
gress has  been  made  in  this  direction,  and  it  is  desirable  that 
Congress  by  adequate  appropriations  should  provide  for  the  uninter- 
rupted prosecution  of  this  necessary  work. 

After  much  preliminary  work  and  exhaustive  examination  in 
accordance  with  the  requirements  of  the  law,  the  Board  appointed 
to  select  a  magazine  rifle  of  modern  type  with  which  to  replace  the 
obsolete  Springfield  rifle  of  the  infantry  service  completed  its  labours 
during  the  last  year,  and  the  work  of  manufacture  is  now  in  progress 
at  the  National  Armoury  at  Springfield.  It  is  confidently  expected 
that  by  the  end  of  the  current  year  our  infantry  will  be  supplied 
with  a  weapon  equal  to  that  of  the  most  progressive  armies  of  the 
world. 

The  work  on  the  projected  Chickamaunga  and  Chattanooga 
National  Military  Park  has  been  prosecuted  with  zeal  and  judgment, 
and  its  opening  will  be  celebrated  during  the  coming  year.  Over 
9  square  miles  of  the  Chickamaunga  battlefield  have  been  acquired, 
25  miles  of  roadway  have  been  constructed,  and  permanent  tablets 
have  been  placed  at  many  historical  points,  while  the  invitation  to 
the  States  to  mark  the  positions  of  their  troops  participating  in  the 
battle  has  been  very  generally  accepted. 

The  work  of  locating  and  preserving  the  lines  of  battle  at  the 
Gettysburg  battlefield  is  making  satisfactory  progress  on  the  plans 
directed  by  the  last  Congress, 

The  reports  of  the  Military  Academy  at  West  Point  and  the 
several  schools  for  special  instruction  of  officers  show  marked 
advance  in  the  education  of  the  army  and  a  commendable  ambition 
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among  its  officers  to  excel  in  the  military  profession  and  to  fit  them- 
selves for  the  highest  service  to  the  country. 

Under  the  supervision  of  Adjutant-General  Robert  Williams, 
lately  retired,  the  Bureau  of  Military  Information  has  become  well 
established  and  is  performing  a  service  that  will  put  in  possession 
of  the  Government  in  time  of  war  most  valuable  information,  and 
at  all  times  serve  a  purpose  of  great  utility  in  keeping  the  army 
advised  of  the  world's  progress  in  all  matters  pertaining  to  the 
art  of  war. 

The  Eeport  of  the  Attorney-General  contains  the  usual  summary 
of  the  affairs  and  proceedings  of  the  Department  of  Justice  for  the 
past , year,  together  with  certain  recommendations  as  to  needed 
legislation  on  various  subjects.  I  cannot  too  heartily  indorse  the  pro- 
position that  tlie  fee  system  as  applicable  to  the  compensation  of 
United  States'  Attorneys,  marshals,  clerks  of  Federal  Courts,  and 
United  States'  Commissioners,  should  be  abolished  with  as  little 
delay  as  possible.  It  is  clearly  in  the  interest  of  the  community 
that  the  business  of  the  Courts,  both  civil  and  criminal,  shall  be  as 
small  and  as  inexpensively  transacted  as  the  ends  of  justice  will 
allow. 

The  system  is  therefore  thoroughly  vicious  which  makes  the  com- 
pensation of  Court  officials  depend  upon  the  volume  of  such  business, 
and  thus  creates  a  conflict  between  a  proper  execution  of  the  law 
and  private  gain,  which  cannot  fail  to  be  dangerous  to  the  rights 
and  freedom  of  the  citizen  and  an  irresistible  temptation  to  the 
unjustifiable  expenditure  of  public  funds.  If  in  addition  to  this 
reform  another  was  inaugurated  which  would  give  to  United  States 
Commissioners  the  final  disposition  of  petty  ofiences  within  the  grade 
of  misdemeanours,  especially  those  coming  under  the  internal 
revenue  laws,  a  great  advance  would  be  made  towards  a  more  decent 
administration  of  the  criminal  law. 

In  my  first  Message  to  Congress,  dated  the  8th  December,  1885, 
I  strongly  recommended  these  changes  and  referred  somewhat  at 
length  to  the  evils  of  the  present  system.  Since  that  time  the 
criminal  business  of  the  Federal  Courts  and  the  expense  attending 
it  have  enormously  increased.  The  number  of  criminal  prosecutions 
pending  in  the  Circuit  and  District  Courts  of  the  United  States  on 
the  Ist  day.  of  July,  1885,  was  3,808,  of  which  1,884  were  for 
violations  of  the  internal  revenue  laws ;  while  the  number  of  such 
prosecutions  pending  on  the  1st  day  of  July,  1893,  was  9,500,  of 
which  4,200  were  for  violations  of  the  internal  revenue  laws.  The 
expense  of  the  United  States'  Courts,  exclusive  of  Judges'  salaries, 
for  the  year  ending  the  1st  July,  1885,  was  2,874,733  dol.  11  c,  and 
for  the  year  ending  the  1st  July,  1893,  4,528,670  dol.  87  c. 

It  is  therefore  apparent  that  the  reasons  given  in  1885  for  a 
[1892-93.  Lxxxv.]  4  P 
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change  in  tlie  manner  of  enforcing  the  Federnl  criminal  law  have 
gained  cogency  and  strength  by  lapse  of  time. 

I  also  heartily  join  the  Attorney-Q-eueral  in  recommending  legis- 
lation fixing  degrees  of  tlie  crime  of  murder  within  Federal  jurisdic- 
tion, as  has  been  done  in  many  of  the  States ;  authorizing  writs 
of  error  on  behalf  of  the  Government  in  cases  where  final  judgment 
is  rendered  against  the  sufficiency  of  an  indictment  or  against  the 
Government  upon  any  other  question  arising  before  actual  trial ; 
limiting  the  right  of  review  in  cases  of  felony  punishable  only  by 
fine  and  imprisonment  to  the  Circuit  Court  of  Appeals,  and  making 
speedy  provision  for  the  construction  of  such  prisons  and  reforma- 
tories as  may  be  necessary  for  the  confinement  of  United  States' 
convicts. 

The  Report  of  the  Postmaster-General  contains  a  detailed  state- 
ment of  the  operations  of  the  Post  Office  Department  during  the 
last  fiscal  year  and  much  interesting  information  touching  tliis 
important  branch  of  the  public  service. 

The  business  of  tlie  mails  indicates  with  absolute  certainty  the 
condition  of  the  business  of  the  country,  and  depression  in  financial 
aflairs  inevitably  and  quickly  reduces  the  postal  revenues.  Therefore 
a  larger  discrepancy  than  usual  between  the  post-office  receipts 
and  expenditures  is  the  expected  and  unavoidable  result  of  the 
distressing  stringency  which  has  prevailed  throughout  the  country 
during  much  of  the  time  covered  by  the  Postmaster- General's 
Report.  At  a  date  when  better  times  were  anticipated  it  was 
estimated  by  his  predecessor  that  the  deficiency  on  the  30th  day  of 
June,  1893,  would  be  but  a  little  over  1,500,000  dollars.  Il  amounted, 
however,  to  more  than  5,000,000.  At  the  same  time,  and  under 
the  influence  of  like  anticipations,  estimates  were  made  for  the 
current  fiscal  year  ending  the  30th  June,  1894,  which  exhibited  a 
surplus  of  revenue  over  expenditures  of  872,245  dol.  71c.;  but 
now,  in  view  of  the  actual  receipts  and  expenditures  during  that 
part  of  the  current  fiscal  year  already  expired,  the  present  Postmaster- 
General  estimates  that  at  its  close  instead  of  a  surplus  there  will  be 
a  deficiency  of  nearly  8,000,000  dollars. 

The  post-office  receipts  for  the  last  fiscal  year  amounted  to 
75,896,938  dol.  16  c.  and  its  expenditures  to  81,074,104  dol.  90  c. 
This  post-office  deficiency  would  disappear  or  be  immensely  de- 
creased if  less  matter  was  carried  free  through  the  mails,  an  item  of 
which  is  upwnrd  of  300  tons  of  seeds  and  grain  from  the  Agricultural 
Department. 

The  total  number  of  post  offices  in  the  United  States  on  the 
30th  day  of  June,  1893,  was  68,403,  an  increase  of  1,284  over  the 
preceding  year.  Of  these  3,360  were  Presidential,  an  increase  in 
that  class  of  204  over  the  preceding  year. 
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Forty-two  free-delivery  oflBces  were  added  during  the  year  to 
those  already  existing,  making  a  total  of  610  cities  and  towns 
provided  witii  free  delivery  on  the  30th  June,  1893.  Ninety-three 
other  cities  and  towns  are  now  entitled  to  this  service  under  the  law, 
but  it  has  not  been  accorded  them  on  account  of  insuflBcient  funds 
to  meet  the  expense  of  its  establishment. 

I  am  decidedly  of  the  opinion  that  the  provisions  of  the  present 
law  permit  as  general  an  introduction  o£  this  feature  of  mail  service 
as  is  necessary  or  justifiable,  and  that  it  ought  not  to  be  extended  to 
smaller  communities  than  are  now  designated. 

The  expense  of  free  delivery  for  the  fiscal  year  ending  the 
30th  June,  1894*,  will  be  more  than  11,000,000  dollars,  and  under 
legislation  now  existing  there  must  be  a  constant  increase  in  this 
item  of  expenditure. 

There  were  6,401  additions  to  the  domestic  money-order  offices 
during  the  last  fiscal  year,  being  the  largest  increase  in  any  year 
since  the  inauguration  of  the  system.  The  total  number  of  these 
offices  at  the  close  of  the  year  was  18,434.  There  were  13,309,735 
money  orders  issued  from  these  ofiices,  being  an  increase  over  the 
preceding  year  of  1,240,293,  and  the  value  of  these  orders  amounted 
to  127,576,433  dol.  65  c,  an  increase  of  7,509,632  dol.  58  c.  There 
were  also  issued  during  the  year  postal  notes  amounting  to 
12,903,076  do].  73  c. 

During  the  year  195  international  money-order  offices  were 
added  to  those  already  provided,  making  a  total  of  2,407  in  operation 
on  the  30th  June,  1893.  The  number  of  international  money  orders 
issued  during  the  year  was  1^055,999,  an  increase  over  the  preceding 
year  of  72,525,  and  their  value  was  16,341,837  dol.  86  c,  an 
increase  of  1,221,506  dol.  31  c.  The  number  of  orders  paid  was 
300,917,  an  increase  over  the  preceding  year  of  13,503,  and  their 
value  was  5,283,375  dol.  70  c,  an  increase  of  94,094  dol.  83  c. 

From  the  foregoing  statements  it  appears  that  the  total  issue 
of  money  orders  and  postal  notes  for  the  year  amounted  to 
156,821,348  dol.  24  c. 

The  number  of  letters  and  packages  mailed  during  the  year  for 
special  delivery  was  3,375,693,  an  increase  over  the  preceding  year 
of  nearly  22  per  cent.  The  special  delivery  stamps  used  upon  these 
letters  and  packages  amounted  to  337,569  dol.  30  c,  and  the 
messengers' fees  paid  for  their  delivery  amounted  to  256,592  dol.  71  c, 
leaving  a  profit  to  the  Government  of  80,976  dol.  59  c. 

The  Eailway  Mail  Service  not  only  adds  to  the  promptness  of 
mail  delivery  at  all  offices,  but  it  is  the  especial  instrumentality 
which  puts  the  smaller  and  way  places  in  the  service  on  an  equality 
in  that  regard  with  the  larger  and  terminal  offices.  This  branch  of 
the  postal  service  has  therefore  received  much  attention  from  the 
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Postmaster-General,  and  though  it  is  gratifying  to  know  that  it  is 
in  a  condition  of  high  eflSciency  and  great  usefulness,  I  am  led  to 
agree  with  the  Postmaster-General  that  there  is  room  for  its  further 
improvement. 

There  are  now  connected  with  the  Post  Office  establishment 
28,324  employes  who  are  in  the  classified  service.  The  head  of  this 
great  Department  gives  conclusive  evidence  of  the  value  of  civil 
service  reform  when,  after  an  experience  that  renders  his  judgment 
on  the  subject  absolutely  reliable,  he  expresses  the  opinion  that 
without  the  benefit  of  this  system  it  would  be  impossible  to  conduct 
the  vast  business  intrusted  to  him. 

I  desire  to  commend  as  especially  worthy  of  prompt  attention 
the  suggestions  of  the  Postmaster-General  relating  to  a  more 
sensible  and  business-like  organization  and  a  better  distribution  of 
responsibility  in  his  Department. 

The  Eeport  of  the  Secretary  of  the  Navy  contains  a  history  of  the 
operations  of  his  Department  during  the  past  year,  and  exhibits  a 
most  gratifying  condition  of  the  personnel  of  our  navy.  He 
presents  a  satisfactory  account  of  the  progress  which  has  been 
made  in  the  construction  of  vessels,  and  makes  a  number  of  recom- 
mendations to  which  attention  is  especially  invited. 

During  the  past  six  months  the  demands  for  cruising  vessels  have 
been  many  and  urgent.  There  have  been  revolutions  calling  for 
vessels  to  protect  American  interests  in  Nicaragua,  Guatemala,  Costa 
Eica,  Honduras,  Argentina,  and  Brazil,  while  the  condition  of  affairs 
in  Honolulu  has  required  the  constant  presence  of  one  or  more 
ships.  With  all  these  calls  upon  our  navy,  it  became  necessary,  in 
order  to  make  up  a  sufficient  fleet  to  patrol  the  Behring  Sea  under 
the  modus  vivendi  agreed  upon  with  Great  Britain,  to  detail  to  that 
service  one  vessel  from  the  Fish  Commission  and  three  from  the 
Eevenue  Marine. 

Progress  in  the  construction  of  new  vessels  has  not  been  as 
rapid  as  was  anticipated.  There  have  been  delays  in  the  completion 
of  unarmoured  vessels,  but  for  the  most  part  they  have  been  such  as 
are  constantly  occurring  even  in  countries  having  the  largest 
experience  in  naval  ship-building.  The  most  serious  delays,  how- 
ever^ have  been  in  the  work  upon  armoured  ships.  The  trouble  has 
been  the  failure  of  contractors  to  deliver  armour  as  agreed.  The 
difficulties  seem  now,  however,  to  have  been  all  overcome,  and 
armour  is  being  delivered  with  satisfactory  promptness.  As  a 
result  of  the  experience  acquired  by  ship-builders  and  designers 
and  material  men,  it  is  believed  that  the  dates  when  vessels  will  be 
completed  can  now  be  estimated  with  reasonable  accuracy.  Great 
guns,  rapid-fire  guns,  torpedoes,  and  powder  are  being  promptly 
supplied. 
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The  following  vessels  of  the  Dew  navy  have  been  completed  and 
are  now  ready  for  service : — 

The  double-turreted  coast  defence  monitor  Mianfonomoh,  the 
double-turreted  coast  defence  monitor  Monterey/,  the  armoured  cruiser 
Nieiv  Folk,  the  protected  cruisers  Baltimore^  Chicago,  Philadelphia, 
NewarJc^  San  Francisco,  Charleston,  Atlanta,  and  Boston,  the  cruiser 
Detroit,  the  gun-boats  Yorktown,  Concord,  Bennington,  Machias, 
Castine,  and  Petrel,  the  despatch-vessel  Dolphin^  the  practice  vessel 
Bancroft^  and  the  dynamite  guu-boat  Vesuvius.  Of  tbese  the 
Bancroft,  Machias,  Detroit,  and  Castine  have  been  placed  in  com- 
mission during  the  current  calendar  year. 

The  following  vessels  are  in  process  of  construction  : — 

The  second-class  battle-ships  Maine  and  Texas,  the  cruisers 
Montgomery  and  MarUehead,  and  the  coast-defence  monitors  Terror^ 
Puritan^  Amphitrite  and  Monadnoch,  all  of  which  will  be  completed 
within  one  year ;  the  harbour-defence  ram  Katahdin  and  the  pro- 
tected cruisers  Columbia,  Minneapolis,  Olympia,  Cincinnati,  and 
Baleigh,  all  of  which  will  be  completed  prior  to  the  1st  July, 
1895 ;  the  first -class  battle-ships  Iowa,  Indiana,  Massachusetts,  and 
Oregon,  wbich  will  be  completed  by  the  1st  February,  ISUO,  and 
the  armoured  cruiser  Brooklyn,  which  will  be  completed  by  the 
1st  August  of  that  year.  It  is  also  expected  that  the  three  gun- 
boats authorized  by  the  last  Congress  will  be  completed  in  less  than 
two  years. 

Since  1886  Congress  has  at  each  Session  authorized  the  building 
of  one  or  more  vessels,  and  the  Secretary  of  the  Navy  presents  an 
earnest  plea  for  the  continuance  of  this  plan.  He  recommends  the 
authorization  of  at  least  one  battle-ship  and  six  torpedo-boats. 

While  I  am  distinctly  in  favour  of  consistently  pursuing  the 
policy  we  have  inaugurated  of  building  up  a  thorough  and  efficient 
navy,  I  cannot  refrain  from  the  suggestion  that  the  Congress  should 
carefully  take  into  account  the  number  of  unfinished  vessels  on 
our  hands  and  the  depleted  condition  of  our  Treasury  in  con- 
sidering the  propriety  of  an  appropriation  at  this  time  to  begin 
new  work. 

The  method  of  employing  mechanical  labour  at  navy-yards 
through  boards  of  labour,  and  making  efficiency  the  sole  test  by 
which  labourers  are  employed  and  continued,  is  producing  the  best 
results,  and  the  Secretary  is  earnestly  devoting  himself  to  its 
development.  Attention  is  invited  to  the  statements  of  his  Report 
in  regard  to  the  workings  of  the  system. 

The  Secretary  of  the  Interior  has  the  supervision  of  so  many 
important  subjects  that  his  Report  is  of  especial  value  and  interest. 

On  the  30th  day  of  June,  1893,  there  were  on  the  pension  rolls 
966,012  names,  an  increase  of  89,94j4i  over  the  number  on  the  rolls 
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on  the  30ih  June,  1892.  Of  these  there  were  seventeen  widows 
and  daughters  of  Kevolutionary  soldiers,  eighty-six  survivors  of  the 
war  of  1812,  5,425  widows  of  soldiers  of  that  war,  21,518  survivors 
and  widows  of  the  Mexican  war,  3,882  survivors  and  widows  of 
Indian  wars,  284  ar,my  nurses,  and  475,645  survivors,  and  widows 
and  children  of  deceased  soldiers  and  sailors  of  the  war  of  the 
rebellion.  The  latter  number  represents  those  pensioned  on  account 
of  disabilities  or  death  resulting  from  army  and  navy  service.  The 
number  of  persons  remaining  on  the  rolls  on  the  30th  June,  1893, 
who  were  pensioned  under  the  Act  of  the  27th  June,  1890,  whicli 
allows  pensions  on  account  of  deaih  and  disability  not  chargeable  to 
army  service,  was  459,155. 

The  number  added  to  the  rolls  during  the  year  was  123,634,  and 
the  number  dropped  was  33,690.  The  first  payments  on  pensions 
allowed  during  the  year  amounted  to  33,756,549  dol.  98  c.  This 
includes  arrears,  or  the  accumulation  between  the  time  from  which 
the  allowance  of  pension  dates  and  the  time  of  actually  granting  the 
certificate. 

Although  the  Law  of  1890  permits  pensions  for  disabilities  not 
related  to  military  service,  yet  as  a  requisite  to  its  benefits  a  disability 
must  exist  incapacitating  applicants  "from  the  performance  of 
manual  labour  to  such  a  degree  as  to  render  them  unable  to  earn  a 
support."  The  execution  of  this  Law  in  its  early  stages  does  not 
seem  to  have  been  in  accord  with  its  true  intention ;  but  towards  the 
close  of  the  last  Administration  an  authoritative  construction  was 
given  to  the  Statute,  and  since  that  time  this  construction  has  been 
followed.  This  has  had  the  effect  of  limiting  the  operation  of  the 
Law  to  its  intended  purpose.  The  discovery  having  been  made  that 
many  names  had  been  put  upon  the  pension  roll  by  means  of  whole- 
sale and  gigantic  frauds,  the  Commissioner  suspended  payments 
upon  a  number  of  pensions  which  seemed  to  be  fraudulent  or 
unauthorized  pending  a  complete  examination,  giving  notice  to  the 
pensioners  in  order  that  they  might  have  an  opportunity  to  establish, 
if  possible,  the  justice  ot  their  claims  notwithstanding  apparent 
invalidity. 

This,  I  understand,  is  the  practice  which  has  for  a  long  time 
prevailed  in  the  Pension  Bureau  ;  but  after  entering  upon  these 
recent  investigations  the  Commissioner  modified  this  rule  so  as  not 
to  allow,  until  after  a  complete  examination,  interference  with 
the  payment  of  a  pension  apparently  not  altogether  void,  but 
which  merely  had  been  fixed  at  a  rate  higher  than  that  authorized 
by  law. 

1  am  unable  to  understand  why  frauds  in  the  pension  rolls  should 
not  be  exposed  and  corrected  with  thoroughness  and  vigour.  Every 
nan)e  fraudulently  put  upon  these  rolls  is  a  wicked  imposition  upon 
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the  kindly  sentiment  in  which  pensions  have  their  origin  ;  every 
fraudulent  pensioner  has  become  a  bad  citizen  ;  every  false  oath  in 
support  of  a  pension  has  made  perjury  more  common,  and  false  and 
undeserving  pensioners  rob  the  people  not  only  of  their  money,  but 
of  the  patriotic  sentiment  which  the  survivors  of  a  war  fought  for 
the  preservation  of  the  Union  ought  to  inspire.  Thousands  of 
neighbourhoods  have  their  well-kuown  fraudulent  pensioners,  and 
recent  developments  by  the  Bureau  establish  appalling  conspiracies 
to  accomplish  pension  frauds.  By  no  means  the  least  wrong  done  is 
to  brave  and  deserving  pensioners^  who  certainly  ought  not  to  be 
condemned  to  such  association. 

Those  w-ho  attempt  in  the  line  of  duty  to  rectify  these  wrongs 
should  not  be  accused  of  enmity  or  indifference  to  the  claims  of 
honest  veterans. 

The  sum  expended  on  account  of  pensions  for  the  year  ending 
the  30th  June,  1893,  was  156,740,467  dol.  14  c. 

The  Commissioner  estimates  that  165,000,000  dollars  will  be 
required  to  pay  pensions  during  the  year  ending  the  30th  June, 
1894. 

The  condition  of  the  Indians  and  their  ultimate  fate  are  subjects 
which  are  related  to  a  sacred  duty  of  the  Government,  and  which 
strongly  appeal  to  the  sense  of  justice  and  the  sympathy  of  our 
people. 

Our  Indians  number  about  248,000.  Most  of  them  are  located 
on  161  reservations,  containing  86,116,531  acres  of  land.  About 
110,000  of  these  Indians  have,  to  a  large  degree,  adopted  civilized 
customs.  Lands  in  severalty  have  been  allotted  to  many  of  them. 
Such  allotments  have  been  made  to  10,000  individuals  during  the 
last  fiscal  year,  embracing  about  1,000,000  acres.  The  number  ol 
Indian  Government  schools  open  during  the  year  was  195,  an 
increase  of  twelve  over  the  preceding  year.  Of  this  total  170  were 
on  reservations,  of  which  73  w'ere  boarding  schools  and  97  were  day 
schools.  Twenty  boarding  schools  and  5  day  schools  supported  by 
the  Government  were  not  located  on  reservations.  The  total  number 
of  Indian  children  enrolled  during  the  year  as  attendants  of  all 
schools  was  21,138,  an  increase  of  1,231  over  the  enrolment  for  the 
previous  year. 

I  am  sure  that  secular  educi)tion  and  moral  and  religious  teaching 
must  be  important  factors  in  any  effort  to  save  the  Indian  and  lead 
him  to  civilization.  I  believe,  too,  tliat  tlie  relinquishment  of  tribal 
relations  and  the  holding  of  land  in  severalty  may,  in  favourable 
conditions,  aid  this  consummation.  It  seems  to  me,  however,  that 
allotn-icnts  of  land  in  severalty  ought  to  be  made  with  great  care 
and  circumspection.  If  hastily  done,  before  the  Indian  knows  its 
meaning,  while  yet  he  has  little  or  no  idea  of  tilling  a  farm  and  no 


1320 


tJNITED  StATfiS. 


conception  of  thrift,  there  is  great  danger  that  a  reservation  life  in 
tribal  relations  may  be  exchanged  for  the  pauperism  of  civilization, 
instead  of  its  independence  and  elevation. 

The  solution  of  the  Indian  problem  depends  very  largely  upon 
good  administration.  The  personal  fitness  of  agents  and  their 
adaptability  to  the  peculiar  duty  of  caring  for  their  wards,  is  of  the 
utmost  importance. 

The  law  providing  that,  except  in  especial  cases,  army  officers 
shall  be  detailed  as  Indian  agents,  it  is  hoped  will  prove  a  successful 
experiment. 

There  is  danger  of  great  abuses  creeping  into  the  prosecution  of 
claims  for  Indian  depredations,  and  I  recommend  that  every 
possible  safeguard  be  provided  against  the  enforcement  of  unjust 
and  fictitious  claims  of  this  description. 

The  appropriations  on  account  of  the  Indian  Bureau  for  the  year 
ending  the  30th  June,  1894,  amounted  to  7,954,962  dol.  99  c,  a 
decrease  as  compared  with  the  year  preceding  it  of  387,131  dol.  95  c. 

The  vast  area  of  land  which,  but  a  short  time  ago,  constituted 
the  public  domain  is  rapidly  falling  into  private  hands.  It  is  certain 
that  in  the  transfer  the  beneficent  intention  of  the  Grovernment  to 
supply  from  its  domain  homes  to  the  industrious  and  worthy  home- 
seekers  is  often  frustrated.  Though  the  speculator,  who  stands  with 
extortionate  purpose  between  the  land  office  and  those  who,  with 
their  families,  are  invited  by  the  Government  to  settle  on  the  public 
lands  is  a  despicable  character  who  ought  not  to  be  tolerated,  yet 
it  is  difficult  to  thwart  his  schemes.  The  recent  opening  to  settle- 
ment of  the  lands  in  the  Cherokee  Outlet,  embracing  an  area  of 
6,500,000  acres,  notwithstanding  the  utmost  care  in  framing  the 
regulations  governing  the  selection  of  locations  and  notwithstanding 
the  presence  of  United  States'  troops,  furnished  an  exhibition, 
though  perhaps  in  a  modified  degree,  of  the  mad  scramble,  the 
violence,  and  the  fraudulent  occupation  which  have  accompanied 
previous  openings  of  public  land. 

I  concur  with  the  Secretary  in  the  belief  that  these  outrageous 
incidents  cannot  be  entirely  prevented  without  a  change  in  the  laws 
on  the  subject,  and  I  hope  his  recommendations  in  that  direction 
will  be  favourably  considered. 

I  especially  commend  to  the  attention  of  the  Congress  the 
statements  contained  in  the  Secretary's  Eeport  concerning  forestry. 
The  time  has  come  when  efficient  measures  should  be  taken  for  the 
preservation  of  our  forests  from  indiscriminate  and  remediless 
destruction. 

The  Eeport  of  the  Secretary  of  Agriculture  will  be  found 
exceedingly  interesting,  especially  to  that  large  part  of  our  citizens 
intimately  concerned  in  agricultural  occupations. 


UNITED  STATES. 


1321 


On  the  7th  day  of  March,  1893,  there  were  upon  its  pay  rolls 
2,430  employes.  This  number  has  been  reduced  to  1,850  persons, 
[u  view  of  a  depleted  public  Treasury  and  the  imperative  demand 
of  the  people  for  economy  in  the  administration  of  their  Grovernment, 
the  Secretary  has  entered  upon  the  task  of  rationally  reducing 
expenditures  by  the  elimination  from  the  pay  rolls  of  all  persona 
not  needed  for  an  efficient  conduct  of  the  affairs  of  the  Depart- 
ment. 

During  the  first  quarter  of  the  present  year  the  expenses  of  the 
Department  aggregated  345,876  doh  76  c,  as  against  402,012  dol.  42  c. 
for  the  correspondiug  period  of  the  fiscal  year  ending  the  30th  June, 
1893.  The  Secretary  makes  apparent  his  intention  to  continue  this 
rate  of  reduction  by  subontting  estimates  for  the  next  fiscal  year 
less  by  994,280  dollars  than  those  for  the  present  year. 

Among  the  heads  of  divisions  in  this  Department  the  changes 
have  been  exceedingly  few.  Three  vacancies  occurring  from  death 
and  resignations  have  been  filled  by  the  promotion  of  assistants 
in  the  same  divisions. 

These  promotions  of  experienced  and  faithful  assistants  have  not 
only  been  in  the  interest  of  efficient  work,  but  have  suggested  to 
those  in  the  Department  who  look  for  retention  and  promotion  that 
merit  and  devotion  to  duty  are  their  best  reliance. 

The  amount  appropriated  for  the  Bureau  of  Animal  Industry  for 
the  current  fiscal  year  is  850,000  dollars;  the  estimate  for  the 
ensuing  year  is  700,000  dollars. 

The  Regulations  of  1892  concerning  Texas  fever  have  been 
enforced  during  the  past  year,  and  the  large  stock-yards  of  the 
country  have  been  kept  free  from  infection.  Occasional  local  out- 
breaks have  been  largely  such  as  could  have  been  eflfectively  guarded 
against  by  the  owners  of  the  aff"ected  cattle. 

While  contagious  pleuro-pneumonia  in  cattle  has  been  eradicated, 
animal  tuberculosis,  a  disease  widespread  and  more  dangerous  to 
human  life  than  pleuro-pneumonia,  is  still  prevalent.  Investigations 
have  been  made  during  the  past  year  as  to  the  means  of  its 
communication  and  the  method  of  its  correct  diagnosis.  Much 
progress  has  been  made  in  this  direction  by  the  studies  of  the 
Division  of  Animal  Pathology,  but  work  ought  to  be  extended,  in 
co-operation  with  local  authorities,  until  the  danger  to  human  life 
arising  from  this  cause  is  reduced  to  a  minimum. 

'i  he  number  of  animals  arriving  from  Canada  during  the  year 
and  inspected  by  Bureau  ofticers  was  562,092,  and  the  number  from 
transatlantic  countries  was  1,297.  No  contagious  diseases  were  found 
among  the  imported  animals. 

The  total  number  of  inspections  of  cattle  for  export  during  the 
past  fiscal  year  was  611,542.    The  exports  show  a  falling  off"  of 
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about  25  per  cent,  from  the  preceding  year,  the  decrease  occurring 
entirely  in  the  last  half  of  the  year.  This  suggests  that  the  falling  off' 
may  have  been  largely  due  to  an  increase  in  the  price  of  American 
export  cattle. 

During  the  year  ending  the  30th  June,  1893,  exports  of  inspected 
pork  aggregated  20,677,410  lb.,  as  against  38,152,874  lb.  for  the 
preceding  year.  The  falling  off  in  this  export  was  not  confined, 
however,  to  inspected  pork,  the  total  quantity  exported  for  1892 
being  665,490,616  lbs.,  while  in  1893  it  was  only  527,308,695  lbs. 

I  join  the  Secretary  in  recommending  that  hereafter  each  appli- 
cant for  the  position  of  Inspector  or  Assistant  Inspector  in  the 
Bureau  of  Animal  Industry  be  required,  as  a  condition  precedent  to 
his  appointment,  to  exhibit  to  the  United  States'  Civil  Service  Com- 
mission his  diploma  from  an  established,  regular,  and  reputable 
veterinary  college,  and  that  this  be  supplemented  by  such  an 
examination  m  veterinary  science  as  the  Commission  may  pre- 
scribe. 

The  exports  of  agricultural  products  from  the  United  States  for 
the  fiscal  year  ending  the  30th  June,  1892,  attained  the  enormous 
figure  of  800,000,000  dollars,  in  round  numbers,  being  78*7  per 
cent,  of  our  total  exports.  In  the  last  fiscal  year  this  aggregate  was 
greatly  reduced,  but,  uevertbeless,  reached  615,000,000,  being 
75*1  per  cent,  of  all  American  commodities  exported. 

A  review  of  our  agricultural  exports  with  special  reference  to 
their  destination  will  show  that  in  almost  every  line  the  United 
Kingdom  of  Great  Britain  and  Ireland  absorbs  by  far  the  largest 
proportion.  OF  cattle  the  total  exports  aggregated  in  value  for  the 
fiscal  year  ending  the  30th  June,  1893,  26,000,000  dollars,  of  which 
Great  Britain  took  considerably  over  25,000,000  dollars.  Of  beef 
])roducts  of  all  kinds  our  total  exports  were  28,000,000  dollars, 
of  which  Great  Britain  took  24,000,000  dollars.  Of  pork  products 
the  total  exports  were  84,000,000  dollars,  of  which  Great  Britain 
took  53,000,000  dollars.  In  bread-stuff's,  cotton,  and  minor  products 
like  proportions  sent  to  the  same  destination  are  shown. 

The  work  of  the  Statistical  Division  of  the  Department  of 
Agriculture  deals  with  all  that  relates  to  the  economics  of  farming. 

The  main  purpose  of  its  monthly  reports  is  to  keep  the  farmers 
informed  as  fully  as  possible  of  all  matters  having  any  influence 
upon  the  world's  markets,  in  which  their  products  find  sale.  Its 
publications  relate  especially  to  the  commercial  side  of  farming. 

It  is  therefore  of  profound  importance  and  vital  concern  to  the 
farmers  of  the  United  States,  who  represent  nearly  one-half  of  our 
population,  and  also  of  direct  interest  to  the  whole  country,  that  the 
work  of  this  division  be  efiiciently  performed  and  tliat  the  informa- 
tion it  has  gathered  be  promptly  ditfused. 
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It  is  a  matter  for  congratulation  to  know  that  the  Secretary 
will  not  spare  any  effort  to  make  this  part  of  his  work  thoroughly 
useful. 

In  the  year  1839  the  Congress  appropriated  1,000  dollars,  to  be 
taken  from  the  Patent  Office  funds,  for  tiie  purpose  of  collecting 
and  distributing  rare  and  improved  varieties  of  seeds,  and  for  pro- 
secuting agricultural  investigations  and  procuring  agricultural 
statistics.  Erom  this  small  beginning  the  Seed  Division  of  the 
Department  of  Agriculture  has  grown  to  its  present  unwieldy  and 
unjustifiably  extravagant  proportions. 

During  the  last  fiscal  year  the  cost  of  seeds  purchased  was 
66,548  dol.  61  c.  The  remainder  of  an  appropriation  of  135,000 
dollars  was  expended  in  putting  them  up  and  distributing  them.  It 
surely  never  could  have  entered  the  minds  of  those  who  first 
sanctioned  appropriations  of  public  money  for  the  purchase  of  new 
and  improved  varieties  of  seeds  for  gratuitous  distribution  that  from 
this  would  grow  large  appropriations  for  the  purchase  and  distribution 
by  members  of  Congress  of  ordinary  seeds,  bulbs,  and  cuttings 
which  are  common  in  all  the  States  and  territories  and  everywhere 
easily  obtainable  at  low  prices. 

In  each  State  and  Territory  an  agricultural  experiment  station 
has  been  established.  These  stations,  by  their  very  character  and 
name,  are  the  proper  agencies  to  experiment  with  and  test  new 
varieties  of  seeds;  and  yet  this  indiscriminate  and  wasteful  dis- 
tribution by  legislation  and  legislators  continues,  answering  no 
purpose  unless  it  be  to  remind  constituents  that  their  Kepreseu- 
tatives  are  willing  to  remember  them  with  gratuities  at  public 
cost. 

Under  the  sanction  of  existing  legislation  there  was  sent  out 
from  the  Agricultural  Department  during  the  last  fiscal  year  enough 
of  cabbage  seed  to  plant  19,200  acres  of  land,  a  suflicient  quantity 
*of  beans  to  plant  4,000  acres,  beet  seed  enough  to  plant  2,500  acres, 
sweet  corn  enough  to  plant  7,800  acres,  sufficient  cucumber  seed  to 
cover  2,025  acres  with  vines,  and  enough  musk-melon  and  water- 
melon seeds  to  plant  2,675  acres.  The  total  quantity  of  flower  and 
vegetable  seeds  thus  distributed  was  contained  in  more  than 
9,000,000  packages,  and  they  were  suflicient,  if  planted,  to  cover 
89,596  acres  of  land. 

In  view  of  these  facts  this  enormous  expenditure  without  legiti- 
mate returns  of  benefit  ought  to  be  abolished.  Anticipating  a 
consummation  so  manifestly  in  the  interest  of  good  administration, 
more  than  100,000  dollars  has  been  stricken  from  the  estimate  made 
to  cover  this  object  for  the  year  ending  the  30th  June,  1895  ;  and 
the  Secretary  recommends  that  the  remaining  35,000  dollars  of 
the  estimate  be  confined  ttrictly  to  the  purchase  of  new^  and  improved 
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varieties  of  seeds,  and  that  these  be  distributed  through  experiment 
stations. 

Thus  the  seed  will  be  tested,  and  after  the  test  has  been  com- 
pleted by  the  experiment  station,  the  propagation  of  the  useful 
varieties  and  the  rejection  of  the  valueless  may  safely  be  left  to  the 
common  sense  of  the  people. 

The  continued  intelligent  execution  of  the  Civil  Service  Law  and 
the  increasing  approval  by  the  people  of  its  operation  are  most 
gratifying.  The  recent  extension  of  its  limitations  and  regulations 
to  the  employes  at  free-delivery  post  offices,  which  have  been 
honestly  and  promptly  accomplished  by  the  Commission,  with  the 
hearty  co-operation  of  the  Postmaster-General,  is  an  immensely 
important  advance  in  the  usefulness  of  the  system. 

I  am,  if  possible,  more  than  ever  convinced  of  the  incalculable 
benefits  conferred  by  the  Civil  Service  Law,  not  only  in  its  effect 
upon  tlie  public  service,  but  also,  what  is  even  more  important,  in 
its  effect  in  elevating  the  tone  of  political  life  generally. 

The  course  of  Civil  Service  reform  in  this  country  instructively 
and  interestingly  illustrates  how  strong  a  hold  a  movement  gains 
upon  our  people  which  has  underlying  it  a  sentiment  of  justice  and 
right,  and  which  at  the  same  time  promises  better  administration  of 
their  Government. 

The  Law  embodying  this  reform  found  its  way  to  our  Statute 
book  more  from  fear  of  the  popular  sentiment  existing  in  its  favour 
than  from  any  love  for  the  reform  itself  on  the  part  of  legislators ; 
and  it  has  lived  and  grown  and  flourished  in  spite  of  the  covert 
as  well  as  open  hostility  of  spoilsmen  and  notwithstanding  the 
querulous  impracticability  of  many  self  -  constituted  guardians. 
Beneath  all  the  vagaries  and  sublimated  theories  which  are  attracted 
to  it,  there  underlies  this  reform  a  sturdy  common-sense  principle 
not  only  suited  to  tliis  mundane  sphere,  but  whose  application  our 
people  are  more  and  more  recognizing  to  be  absolutely  essential 
to  the  most  successful  operation  of  their  Government,  if  not  to  its 
perpetuity. 

It  seems  to  me  to  be  entirely  inconsistent  with  the  character  of 
this  reform,  as  well  as  with  its  best  enforcement,  to  oblige  the  Com- 
mission to  rely  for  clerical  assistance  upon  clerks  detailed  from  other 
Departments.  There  ought  not  to  be  such  a  condition  in  any 
Department  that  clerts  hired  to  do  work  there  can  be  spared  to 
habitually  work  at  another  place;  and  it  does  not  accord  with  a 
sensible  view  of  Civil  Service  reform  that  persons  should  be  employed 
on  the  theory  that  their  labour  is  necessary  in  one  Department  when 
in  point  of  fact  their  services  are  devoted  to  entirely  different  work 
in  another  Department. 

I  earnestly  urge  that  the  clerks  necessary  to  carry  on  the  work 
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of  the  Commission  be  regularly  put  upon  its  roster,  and  that  the 
system  of  obliging  the  Commissioners  to  rely  upon  the  services 
of  clerks  belonging  to  other  Departments  be  discontinued.  This 
ought  not  to  increase  the  expense  to  the  Government,  while  it 
would  certainly  be  more  consistent  and  add  greatly  to  bhe  efficiency 
of  the  Commission. 

EcoDomy  in  public  expenditure  is  a  duty  that  cannot  innocently 
be  neglected  by  those  intrusted  with  the  control  of  money  drawn 
from  the  people  for  public  uses.  It  muse  be  confessed  that  our 
apparently  endless  resources,  the  familiarity  of  our  people  with 
immense  accumulations  of  wealth,  the  growing  sentiment  among 
them  that  the  expenditure  of  public  money  should  in  some  manner 
be  to  their  immediate  and  personal  advantage,  the  indirect  and 
almost  stealthy  manner  in  which  a  large  part  of  our  taxes  are 
exacted,  and  a  degenerated  sense  of  official  accountability,  have  led 
to  growing  extravagance  in  Grovernmental  appropriations. 

At  this  time,  when  a  depleted  public  Treasury  confronts  us, 
when  many  of  our  people  are  engaged  in  a  hard  struggle  for  the 
necessaries  of  life,  and  w^hen  enforced  economy  is  pressing  upon  the 
the  great  mass  of  our  countrymen,  I  desire  to  urge  with  all  the 
earnestness  at  my  command  that  Congressional  legislation  be  so 
limited  by  strict  economy  as  to  exhibit  an  appreciation  of  the 
condition  of  the  Treasury  and  a  sympathy  with  the  straitened 
circumstances  of  our  fellow-citizens. 

The  duty  of  public  economy  is  also  of  immense  importance  in 
its  intimate  and  necessary  relation  to  the  task  now  in  hand  of 
providing  revenue  to  meet  Government  expenditures,  and  yet 
reducing  the  people's  burden  of  Federal  taxation. 

After  a  hard  struggle  Tariff  reform  is  directly  before  us.  Nothing 
so  important  claims  our  attention  and  nothing  so  clearly  presents 
itself  as  both  an  opportunity  and  a  duty — an  opportunity  to  deserve 
the  gratitude  of  our  fellow-citizens  and  a  duty  imposed  upon  us  by 
our  oft-repeated  professions  and  by  the  emphatic  mandate  of  the 
people.  After  full  discussion  our  countrymen  have  spoken  in 
favour  of  this  reform,  and  they  have  confided  the  work  of  its 
accomplishment  to  the  hands  of  those  who  are  solemnly  pledged 
to  it. 

If  there  is  anything  in  the  theory  of  a  representation  in  public 
places  of  the  people  and  their  desires,  if  public  officers  are  really 
the  servants  of  the  people,  and  if  political  promises  and  professions 
have  any  binding  force,  our  failure  to  give  the  relief  so  long  awaited 
will  be  sheer  recreancy.  Nothing  shotdd  intervene  to  distract  our 
attention  or  disturb  our  effort  until  this  reform  is  accomplished  by 
wise  and  careful  legislation. 

While  we  should  staunchly  adhere  to  the  principle  that  only  the 
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necessity  of  revenue  justifies  the  imposition  of  Tariff  duties  and 
other  Federal  taxation,  and  that  they  should  be  limited  by  strict 
economy,  we  cannot  close  our  eyes  to  the  fact  that  conditions  have 
grown  up  among  us  which  in  justice  and  fairness  call  for  discrimi- 
nating care  in  the  distribution  of  such  duties  and  taxation  as  the 
emergencies  of  our  Government  actually  demand. 

Manifestly,  if  we  are  to  aid  the  people  directly  through  Tariff 
reform,  one  of  its  most  obvious  features  should  be  a  reduction  in 
present  Tariff  charges  upon  the  necessaries  of  life.  The  benefits  of 
such  a  reduction  would  be  palpable  and  substantial,  seen  and  felt  by 
thousands  who  would  be  better  fed  and  better  clothed  and  better 
sheltered.  These  gifts  should  be  the  willing  benefactions  of  a 
Government  whose  highest  function  is  the  promotion  of  the  welfare 
of  the  people. 

Not  less  closely  related  to  our  people's  prosperity  and  well-being 
is  the  removal  of  restrictions  upon  the  importation  of  the  raw 
materials  necessary  to  our  manufactures.  The  world  should  be  open 
to  our  national  ingenuity  and  enterprise.  This  cannot  be  while 
Federal  legislation,  through  the  imposition  of  high  Tariff,  forbids 
to  American  manufacturers  as  cheap  materials  as  those  used  by 
their  competitors.  It  is  quite  obvious  that  the  enhancement  of  the 
price  of  our  manufactured  products  resulting  from  this  policy  not 
only  confines  the  market  for  these  products  within  our  own  borders, 
to  the  direct  disadvantage  of  our  manufacturers,  but  also  increases 
their  cost  to  our  citizens. 

The  interests  of  labour  are  certainly,  though  indirectly,  involved 
in  this  feature  of  our  Tariff  system.  The  sharp  competition  and 
active  struggle  among  our  manufacturers  to  supply  the  limited 
demand  for  their  goods  soon  fill  the  narrow  market  to  which  they 
are  confined.  Then  follows  a  suspension  of  work  in  mills  and 
factories,  a  discharge  of  employes,  and  distress  in  the  homes  of  our 
working  men. 

Even  if  the  often  disproved  assertion  could  be  made  good  that  a 
lower  rate  of  wages  would  result  from  free  raw  materials  and  low 
Tariff  duties,  the  intelligence  of  our  working  men  leads  them  quickly 
to  discover  that  their  steady  employment,  permitted  by  free  raw 
materials,  is  the  most  important  factor  in  their  relation  to  Tariff 
legislation. 

A  measure  has  been  prepared  by  the  appropriate  Congressional 
Committee  embodying  Tariff  reform  on  the  lines  herein  suggested, 
which  will  be  promptly  submitted  for  legislative  action.  It  is  the 
result  of  much  patriotic  and  unselfish  work,  and  I  believe  it  deals 
with  its  subject  consistently  and  as  thoroughly  as  existing  conditions 
permit. 

I  am  satisfied  that  the  reduced  Tariff'  duties  provided  for  in  the 
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proposed  legislation,  added  to  existing  internal  revenue  taxation, 
will,  in  the  near  future,  though  perhaps  not  immediately,  produce 
sufficient  revenue  to  meet  the  needs  of  the  Government. 

The  Committee,  after  full  consideration,  and  to  provide  against  a 
temporary  deficiency  which  may  exist  before  the  business  of  the 
country  adjusts  itself  to  the  nevs^  Tariff  schedules,  have  wisely 
embraced  in  their  plan  a  few  additional  internal  revenue  taxes, 
including  a  small  tax  upon  incomes  derived  from  certain  corporate 
investments. 

These  new  assessments  are  not  only  absolutely  just  and  easily 
borne,  but  they  have  the  further  merit  of  being  such  as  can  be 
remitted  without  unfavourable  business  disturbance  whenever  the 
necessity  of  their  imposition  no  longer  exists. 

In  my  great  desire  for  the  success  of  this  measure  I  cannot 
restrain  the  suggestion  that  its  success  can  only  be  attained  by 
means  of  unselfish  counsel  on  the  part  of  the  friends  of  Tariff  reform 
and  as  a  result  of  their  willingness  to  subordinate  personal  desires 
and  ambitions  to  the  general  good.  The  local  interests  affected  by 
the  proposed  reform  are  so  numerous  and  so  varied  that,  if  all  are 
insisted  upon,  the  legislation  embodying  the  reform  must  inevitably 
fail. 

In  conclusion,  my  intense  feeling  of  responsibility  impels  me  to 
invoke  for  the  manifold  interests  of  a  generous  and  confiding  people 
the  most  scrupulous  care  and  to  pledge  my  willing  support  to  every 
legislative  effort  for  the  advancement  of  the  greatness  and  prosperity 
of  our  beloved  country. 

Executive  Mansion,  Washington,  December  4,  1893. 

GEOVER  CLEVELAND. 
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Nevj  Zealand  ....    Act   Aliens  Act  Amendment ..  ... 

Fiji   Ordinance   Immigrants'  Emigration  

United  States  ...    Proclamation.  Copyright.  Italy  

Ceylon    Ordinance  ... 

r  Great  Britain..  \Deed  of  Ces- 
1  M'Ktda 
Ceylon .. 
J  Germa 
\  Nether 
Fij 


J  Amendment..  Merchandize  "1 
t    Marks  Ordinance,  1888  ..  J 


•many  

-lands 


/>  Territory  
sion  J 

Ordinance   Inventions  

f  Railway.    Sittard  to  Her- 

1  zogeiirath  

Supply  of  Liquor  to  Natives. 


I  Convention 
Ordinance  . 


r  France 
\  Liberia. 

Dec.  12  ..  Netherlands. 


Convention 


Dec.  29 . 
Dec.  29 . 
Dec.  29 . 

1890-  92. 

1891-  92. 
1892   


Portugal  

French  Congo.. 
Great  Britain 
MaJcololo  


Boundary,  &c.*  

r  Qxiaiifications.    Physicians,  "1 

I  Trad( 


Deer 


le.    Arms  and  Spirits.  1 

Mozambique   / 

A.rrete    Tax.  Spirits    


}Ag 


reement         Cession  of  Territory 


ian  Tobacco  Concession. 


r  Great  Britain ..  1  ^  ,  t> 

{Persia  |  Correspondce.  Per.. 

{  ^lltt^^Afrk-a  . }  Correspondce.    Slave  Trading.  Nyasaland. 


J  France  

\  United  States 


j>  Correspondce.  -j^ 


Insult    to    French  Flag, 
Pennsvlvania  


Page 
1297 

86 

542 

319 
259 
94 

606 

354 
165 
727 
262 
639 

833 

704 
673 
355 

607 
546 
643 


T  ,  J  South  African 
dan.  i  ....  j     liepuhlic  ..  .. 


1893. 

j-  Accession   


Jan.  2  ....    Great  Britain  ..  Notificarion, 


T  1  r>  r  Bechuanaland 
Jan.  10..  I  Protectorate 

T       A     f  Great  Britain 

^^"^■■^'•XServia  

T      1      J  Sweden  

Jan.  ^^-\jj,,^ted  States 
Jan.  15  ..  Togoland  

T  -1  f  German  East 
Jan.  16..  I  ^j.^.^^   

Jan.  16  ..  Greece  

Jan.  22  ..  Italy  


j-  Proclamation 
I  Notes  

I  Treaty  

Ordinance  .... 
j-  Ordinance  .... 

Law  

Decree  


Postal  Union,  1891.t 

r  Accession  of  South  Ame-  ] 
J     rican     Cable    Company.  I  ^282 
I     Telegraph      Convention,  ( 
L    1875  J 

Claims  to  Land,  &c   1191 

r Commercial      Agreement,  "I 

i  1890  1  ...r^^^ 

Extradition   464 

Liberation.    Slaves   656 

Spirit  Tax   654 

Trade-Marks   760 

{Trade  in  Arms,  &c.    Ery- 1 
threa  J 


*  This  is  the  English  text  of  the  Convention  with  the  special  clauses.  The 
French  text  was  given  in  Vol.  LXXXTV,  page  626. 
+  See  Vol.  LXXXIV,  page  69. 
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Jan.  4#  ..  I  f'*^''^  fr-itain  ..  |     ^.^^^^^^^         lyione y  Orders   54 

\  Luxemburg   J  " 

Jan.  25  ..    Angola   I^ote   Importation.    Arms,  &c.  ...  707 

Jan.  26  .. -[ I  Regulation.       Importation.    Spirits..    679 

|_     Lompawg  J 

T      -.o     { Germami  "|       i     ,.         f  J)uration.       Commercial  1 

Jan.  :ib..-^  t,          •            v  Ueelaratiou.... «{     ^                lono  r  7o4 

[  Eoumania  J  [     Convention,  1892  J 


{Austria- 
Hangarg          ^Convention..      Trade-Marks   752 
Roumania  .   I 

Jan.  30..    Great  Britain  ..    Order   Collisions.    Regulations.  ...  1242 

Jan.  30  ..    France   Law   Mercantile  Marine   839 

Jan.  80  ..    Great  BrUui. ..    OMer  {  "^^^^^  ^1 

Jan.  31  ..    Great  Britain..    Speecli   Opening  Parliament   1 

Feb.  1  ....  \  I  Proclamation.    Court  for  Land  Claims,  &c.  1104 

[     Bechuanaiand  J  ' 

Feb.  3  ■••  I  ^p^o^g^^Q^^^fg  j- Notification....    Concessions  Commission  .  ...  1201 

Feb.  6  .... -f   j-A^'reement         Customs  Tariffs   28 

L  Canada   J  ° 

Feb.  8  ...  i  Bec^^^^cinaland    ^  justification  ...  j  ^^^^^}^^-   Concessions  Com- 1  ^^o^ 
L     Frotectorate.. }  |_     mission   J 

u  1    r,  J  Ti  -J  •        A-  i.  r  Denunciation.    Postal  Con- 1  -,001 

i^eb.S  ...    Great  Britain ..    ]Sote...  ,.        -d  i  •  >1231 

vention.    Belgium  J 

Feb.  10..    Sierra  Leone          Ordinance.  ...    Export.    Arms,  &c   677 

Feb.  11..    French  Congo....    Arrete  f '^^''nition^''"''   '^""'^  Ammu- 1 

Feb.  14 ..    slyfji^'  'Jfc^^  "  J"  ^*i'otocol   North  Sea  Liquor  Traffic* 

-rr  u  m  m  r\  ^^  f  Execution.  Brussels  Slave  1  ,.^1 
leb.  17  ..    Germany   OrcUnance   |  ^^^^  ^g^^  |  661 

r  Suspension.    Toll  on  Cana- 
Feb.  21  ..    United  States...    Proclamation.^     dian  Freiglit.    St.  Mary's  ^  1294 


Feb. 

22  .. 

Feb. 

25  .. 

Feb. 

Mar. 

Mar. 

L    Falls  Canal 

TV-  4-/.    4-         r  British  Central  Africa  Pro-1 
JNotification ... -{     .    ,  h  1181 

L     tectorate  J 

Notification....  {^"^'^^jg^^^^^^^       ^^'^"^'^   ^"^^|  85 

I  Agreement         Express  Delivery  Service 

German  East     I  q,,(^^^jjj^j^j^(_.j,       J  Cxerman   Flag  for  Native  "I 
Africa  j    ^ti^aii^^*^   Vessels,  &c  J  ^ 


rm^  Britain, 
'a  nee  


30 


Declaration...    Commercial  Travellers   485 


Mar.2   .     United  States....    Circular  j  KiUing     of     Fur  -  bearing  1  ^ 

[     A.nimals.    Alaska  J 

Mar.  6  ...  I  ^^^^'^'J^^f         I  Notification  .  \  ^ ^^^^^\on.      Concessions  | 

I     Protectorate..  \  [    Commission  J 

Mar.  6....    JfaZ^a   Ordinance          Patents  for  Inventions   144 

Mar.  8....    Russia   Notification ...  j  ^^'^.^^J^^^^^.-  M^ortationl 

\     01  Arms  into  Atnca   J 

*  See  Vol.  LXXiX,  page  894. 
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Mar.  10. 

Mar.  13. 

Ma]-.  14. 

Mar.  15. 

Mar.  15. 

Mar.  15. 

Mar.  15. 
Mar.  16. 
Mar.  21. 

Mar.  27. 

Mar.  27. 

Mar.  27. 

Apr.  1  ... 

Mar.  4 
Apr.  4"  " 

Apr.  5 ... 

Apr.  8 ... 
Apr.  10. 

Apr.  13 . 

Apr.  14. 
Apr.  15 . 

Apr.  16 . 

Apr.  17 . 
Apr.  19 , 

Apr.  22 . 
Apr.  24 . 

Apr.  24. 

Apr.  25 . 
Apr.  25. 


{Netherlands!  
Luxemhurr/  

f  German  tiouth- 
\  West  Africa.. 
J  Great  Britain.. 

I  Liberia  

J  France  

\  Belgium  

G  real  Britain  . 
Great  Britain.. 

Great  Britain  . 

Cameroons  

r  Great  Britain .. 
\  Rouniania  

f  Spain  

\  Portugal  

J  Spain  

\Portugal  , 

/  Spain  

\  Portugal  

{Great  Britain .. 
Roumania  

{Great  Britain  .. 
France   

Western  Pacijic. 

United  States... 
Turkeg  

Portugal  

J  Great  Britain 
I  Gennang  ...  .  . 

r  Austria..  

■  \  Belgium,  Sfc 

,  Italg   

,  Ilalta  

Guatemala  

Great  Britain 

{Great  Britain 
Austria- 
Sungarg .... 

{Netherlands  ... 
Orange  Free 
State   

J  Belgium  

'  \  Luxemhurg  

France  


1803 — continued. 
Conventiou ....  Extradition 


Page 
485 


•Ordinance 


]  Agreement  & 
J  Regulations. 


bnvention . 


Order 
Order 


J  Boundary. 
\  Grussignies 
f  Jurisdiction. 
1  lands  


Roisin  and 
Pacific 


Liquor  Trade   655 

I  Parcel  Post  -j^ 

I  478 
j  1053 

J  Application.   Probates  Act,  1  ,  „ . 5. 
\     1892.    Hong  Kong,  &c. ..  J 
Order            /Load  Lines.    Stcani-sliips.  "1  -j^^^^^ 
 \     Straits  Settlements  J 

649 
69 
75 
416 
462 
421 
424 


Ordinance  . 
\  Treaty  and 
J  Protocol . 
1  Treaty  and 
/  Pr( 


rotocol 


I  Tariffs   I 


}  Agr 


cement 


Importation.    Arms,  &c  ' 

I  Extradition  | 

j- Commerce  and  Navigation., 

{ 
} 


mports 


J  Boundary.  Moura,  Aroche, 
••"l     &c  '.  


Conventio)! ....  |  False  Indications  of  Origin  j 
t     on  Groods...  J 


872 
75 

}  Notes  {  ^tundW '^^^^^^^^      ^^"^  ]  ^^^^ 

Regulation  ....  {  ^^-^'P^^  }  1276 

^-"-•{^t^f^is'^mLiS^^!} 

Notice   Coast  Fishery.    Crete   1286 

f  Substitution  of  Portuguese"^ 
j     Wines  for  Spirits  in  inter-  | 

Circular  \     coursewitli  Native  Autlio-  ^  709 

I  rities.  Mozambique  and  I 
1^    Angola  J 


Agreement         Rio  del  Rey 

Convention  ...  Sanitary   


38 
7 


u  1  .  •  r  Navigation.  Native  Vessels.  1 
Regulations...  I     Erytlirea  / 


Ordinance          Foreign  Lottery  Tickets   147 

Decree   Status.  Foreign  Companies.  835 

'Consumo"  Claims  against 
Mexico...  


Notification. 


Convention ....  Copyright 


Conventi 


Extradition 


Declaration. . . .  Extradition 


410 


476 


-rv  r  Registration  Abroad.  1 
^'^^^•^^  i    Trade-Marks  | 
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May  3  ... 
May  4 

May  5  ... 

May  13.. 

May  VS.. 

May  16 .. 
May  16.. 

May  16 .. 

May  16.. 

May  16 .. 

May  16.. 

May  y^.. 

May  28.. 
May  24.. 
May  25.. 

May  27  .. 

May  29 

May  .... 
J  line  1. 
J  une  7. 


Great  Britain  .. 
Great  Britain  .. 

Great  Britain  .. 
Great  Britain  .. 


Pago 

Zanzibar   1181 

France   and  1  r.^. 


1893: — continued. 

Rule   Judicial  Fees. 

..p  [Navigation. 
JNotincation  ■■  ■{             ■  ?■ 
[     Algeria  J 

T,      w          f  Land.    British  Concession.  1 
Regulations...  I     j^^,,^^^.  |  /63 

^N'otification....    Niger  Coast  Protectorate   1203 

Convention.  ..    Postal  Money  Orders   756 


\  Congo  

Great  Britain  ..    Order   Trade-Marks,  &c.  Zanzibar.  1180 

Great  Britain  , 

Great  Britain 

Great  Britain 

Great  Britain 

Great  Britain  . 


/  Great  Britain  ••  \  ^  reeuient  ^  Tariff  Duties.  Protectorate 
[  Germany   j     °  \     Gulf  of  Gruinef 

Belgium.  

Neivfo  u  ndla  nd 

J  Spain  .  

1  Guatemala  


1248 
1255 
836 


Zanzibar  

reat  Britain 


Order.   Trade-Marks,  &c.    Equator.  1237 

Order  |     Ad'tf  M  }  1238 

Order   Seal  Fishery.    Behring  Sea.  1216 

p.  J  .Vpplication.    Probates  Act,  1 

 t     1892.  British  Guiana,  &c.  J 

Order   Copyright.    Montenegro  ... 

 .."•  } 

.    A,  /  J  Fnternational  Registration.  1  ^^.^ 

^'■''^^^  1     Trade-Marks  /  '"^^ 

Act   Foreign  Fishing  Vessels  ..  ...  333 

1  Convention        Copyright   753 

-r,      1  ,•  [Trade,  &c.    Arms,  Amuiii 

Regulations...'^       ■.■  o 

®  I     mtion,  &c  

83 


I  689 

[  Great  Britain ..  1  Provisional     1  -d         -d        i     i-     c  co 

•  i  Uganda  |     Agreement.  }  ^'^'^''^  Protectorate,  &c   83 

j  Great  Britain  ..\-^^^^^  /Russian  Sealing  Interests.  1  ^^^gg 

■  \  Russia  J  \     North  Pacific  Ocean  ,  J 

.    Roumania             Speech               Closing  of  Legislature   520 

■{mim  States':]  ^^''^'^^  


June  10. 
June  14. 
June  16. 
June  17. 

.June  19 

June  20. 
June  21. 

May  15 
.Tune  24 

June  24. 

June  24. 

June  25. 
June  28. 
June  29. 


[  Netherlands .. 
'  \  Rortiigal  


Germany . 


"  |-  Convention .... 

Ordinance   

■'  \  Protocol  


Extradition  

Timor  and  Solor 


/  Importation. 
\  Zanzibar... 


Arms, 


 J 


I  Germany  .\... 
'  \  Switzerland 

[  France  1  ^,  ,. 

in-  y  ConventioD 

1  Russia   J 

j  Great  Britain 
■  \  Japan  

J  German  East 

'  \  Africa  

Venezuela   


Patents,  &c. 
Commerce  .. 


}Agv 
I"  Circi 


cement , 


ular  

Constitution . . 


Limits  of  Weight.  Packets  1 
of  Patterns  and  Samples .  j 

German  Flag.  Native  1 
Vessels  J 

United  States   1203 


468 
394 
651 
367 
397 
^J5 
601 


{  "s^kmi  }  -^i'r^"g^™t!nt.    Parcel  Post   1291 


France  Decree  

■■■  j-  Declaration 


J  Germany 
'  \  Servia .... 


[  Patents,  Trade- Marks,  &c.  "1 
\    Indo-China  /  '^^ 


Indo-China  

Commercial  Relations. 


Servia   Law , 


iermany 

Switzerland   J^aw   Customs  , 

ict  of  Parlia- 
ment  


Great  Br 


.  /  Act 
dam ..  < 


J  Commercial       Relations.  1 

\     Germany   J 

Customs  

North  Sea  Liquor  Traffic 


491 

759 
500 
1258 
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Juue  29..    Great  Britain  ..  j  |  Seal  Fishery.  NorUiPacific.  12HL 

June  30..    Greece....   Kegiilations ...    Navigation.   Corinth  Canal.  717 

May-       r  Great  Britain ..  \  ^        .^nt  j  ^P);"^"-^-     ^^"^^        ^^"'^  \  65 

Sune  ..\Portuijal  J     ^  L     bezi  J 

July  1  ....    Montenegro   Accession   Copyright  Union,  1886   60 

July  1  ....  I  }  Declaration  ..    Timor  and  Solor   396 

July  3....    Belgium   Law   Slave  Trade  Off enoes   493 

T  1     .      \  Denmark  \  Convention     1  i  -v-    •  f  ^66 

J '"^y    ••••  i  8pai^   I     &  Protocol .  \  t^on^merce  and  Navigation..  | 

July  4  ....  I  ^g^'^id^^  itain      /{ greement         Connnercial  Relations   1155 

July  4  ...    Great  Britain ..    Order   Seal  Fishery.   NorthPacific.  1251 

July  5  ...  "I  ^^^^^^^^  j- Agreement        Commercial   714 

,  1    -        n                       T-v                  f  Mineral  Oils  from  United  1 
July  7....    France   Decree  |    ^^^^^^  |  192 

July  8  ..  i  Britain ..  1  ^^^^^^.^1   Boundary.    East  Africa   40 

L  Germany....    ....  J 

T  1  o  [  Great  Britain..']  r,^  .  |  Eouudary.  British  Hon- "1 
J^^l^«"iife.;.eo  Z^^'^^^y  \     duras.^   f 

July  10  ..  j  f '^^^  ^'u^av-^..  ]  Treaty   Commerce   77 

July  10 ..  i  "  j"  Ii't^i^l^y   Cession  of  Sovereign  Rights.  356 

July  12  ..  I  ^^^^'^  ..  "1  ^i.^.^^^uj^y^^igii^.^    Uouiidary.    Cxold  Coast   31 

I  France...  J  °  *' 

July  1 2  ..  -j^  ^angc^^  }  '^'"^'^^^y Cession  of  Sovereign  Rights.  357 

I  1  f  Great  Britain  ..\  rr     ,  /<     •      £u        •     r»-  ui.  oro 

J  uly  12 . .  I  ]!^fat_^j,emha        ]^  ^'^"^^ Cession  of  Soverei-n  Rights.  3o8 

f  Great  Britain    1  [  of  G-reat  Britain.  I 

July  4-%.. -I  "  1"  Protocol   <     Dresden    Sanitary    Con- >>  18 

Xaermany  /  |     ^^^^^^.^^  [  J 

-T  ,  -,  _  { Bechuanaland  1  u  i  i^-  f  Exemption.  Licences.  1  cr- 
July  15..  I     p^.^^^^^^^^^^  I  Proclamation.  I     Regimental  Canteens  / 

July  17  ..    Great  Britain  ..    Order  j  ^  p^'^'^oist''^''^'  "  ^'^^"'^"'^  1 1^^^ 

July  17 ..    Great  Britain  ,.    Order   Jurisdiction.    Zanzibar  1051 

^^"y  5        /   I  Arrangement .    Parcel  Post   1282 

July  17        I  Persia  J  ^ 

July  20..    Great  Britain.,  i^^^^^^^^        J Oovernor,  &c.    Natal   1272 

T  1             n                        T                    r  Commercial        Relations.  1 
July  22..    France   Law  |     g^^,^.^   |  715 

T  1    .i.T       V                        T                    r  Declarations     of     French  1  , 
July  22..    i'mMc-e   Law  |     Nationality   /  ^2^^' 

eluly  25  ..  ^  German 

^*!l''.'."."}^Sreement....    Boundaries.    East  Africa  ..  39 

July  25..  France   Decree   Foreign  Medical  Diplomas..  800 

July  25..  France   Decree   Midwives   801 

July  25..  France   Decree   Diplomas.  Surgeon-Dentist.  803 

July  25..  France   Decree   Merchant  Sliipping  ^  806 

J  uly  31 ..  I^^J,^^^^^^^''^^"^  "  |- Protocol   Territories.  Upper  Mekong.  34 

July  31..    Great  Britain  ..    Proclamation.    Administration.    "VYitu   1191 


CHKONOLOGIOAL  INDEX. 


1337 


1893 — continued. 


Page 


All-.  2... 
Aug.  8... 
Aug.  9... 
Aug.  9... 

Aug.  10. 

Aug.  15. 
Aug.  22. 
Aug.  26. 

Aug.  31. 

Aug  

Aua  


Spain    Ordinance. 


667 


Law 


f  Belgium   I  Convention  .... 

[  France,  <^c  J 

JS^'^^^'^'  I  Note.  


/  Import  and  Export  Duties.  \ 

\     Fernando  Po  J 

f  Sojourn     of      Foreigners.  "I 
•I     Protection    of    National  >  838 
[     Labour   J 

Railway  Goods  Traffic   376 


\  Spain 

Great  Britain..  Notification. 

f  Great  Britain ..  \ 
\  United  States....  j 

Great  Britain  ..  Notification.. 

Great  Britain  ..  Order  


Great  Britain..  Notification.. 
Wifu   Regulations .. 


Sept.  1...    Great  Britain ..  Note, 


Sept.  5  ...    Portugal   Decree 


Sept.  7.. 
Sept.  7..., 
Sept.  11., 

Sept.  11., 

Sept.  12., 
Sept.  19., 

Sept.  20. 
Sept.  26. 

Sept.  27. 

Sept.  27. 
Sept.  29. 

Oct.  7  ... 
Oct.  11  . 

Oc;t.  13  . 
Oct.  27  . 
Oct.  31  . 


Great  Britain  ..  Notification 

Belgium   Decrees  

{British  South     1  t 
A  p  •     n        r  Ordinance  . 
Africa  Co  J 

\  British  South     1  ^  t 
-<      tx  -n        r  Ordinance  .. 
I.    Africa  Co  J 

Great  Britain  ..    Instruction  . 

Netherlands   Speech  

{Austria  1  -rw  i 
Belgium,  j-c  |  declaration  , 

J  Great  Britain  ..  ] 
I  Chile  / 

Germany   Notification. 

Zanzibar   Regulations 

Tasmani.a   Act  


{Arbitration  of  Questions 
arising  out  of  Commer- 
cial Convention,  1892  

J  Netberland  Nationality 

\  Law  

r  Tribunal  of  Arbitration. 
\    Behring  Sea  Seal  Fishery. 

British  Claims.  Venezuela, 
r  Collisions.  Dredgers.  River 

\  Mersey  

r  French  Law.    Sojourn  of 

\     Foreigners,  &c  ,  

J  Arms  and  Spirits.  British 

\     Central  Africa  

/  Grovernment  and  Adminis- 

\  tration  

r  Operation.  Sierra  Leone 
\  Fire-arms  Ordinance, 
L  1892  

{Spirit  Manufacture.  Mo- 
zambique Company's 
Territories  

{Navigation.  France  and 
Algeria  

Modifying  Constitution  


484 

845 

1158 
526 
1249 


I- 


Oaths,  &c. 


838 


683 


1188 


678 


I  711 

}  86 
783 
771 


Trade- Marks   775 

Registration  Fee.  China,  &c.  1233 

Opening  of  States-General.  525 

Railway  Goods  Traffic   750 


Convention.,..    Arbitration.  Claims 


United  States  ...  Circular  

Gibraltar    Proclamation, 

Zanzibar   Regulations  . 

{Belgium  1  ^ 
Netherlands  |  Convention  ... 

Switzerland   Notification.. 


J  Customs   Duty.      Spanish  1 

|_    Products  J 

Trade.    Arms,  &c  

Patents  and  Trade-Marks  ... 
r  Inspection.    Foreign  Immi- 1 
\     grants  landed  in  Canada .  J 

Non-export.    Arms,  &c  

("Trade.  Arms  and  Spirits. "I 
-<  British  East  Africa  Pro-  > 
L    tectorate  J 


Telegraphic   715 

r  Modification.  Art.  XVI  {a)  ] 

of  Postal  Union  Conven-  >1279 


22 

495 

688 
202 

790 
776 

686 


1    tion,  1891. 
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Nov.  1....    Africa  {Easf)       Notices  \  ^""^'^  "^''^'^HmQ 

^       ^  L    East  Africa  Company  ^  ^  ^ 

Nov.  1....    Uganda   Report   Sir  Gerald  Portal    845 

Nov.  4....  j  Si;'./;;;^-;:  ;;;  }  convention ....    Extradition   404 

["  Great  Britain 

Nov.  ^,.,A  South  Afri  can    >•  Convention....    Swazieland   680 

[_    Republic.  ... 

Nov.  9 . . . .    Netherlands  . . , 


f  Trade-Marks.   Netherlands  1 

 i     India  } 

Nov.  9....    Hayti   Law   Tonnage  Dues.    Steamers...  184 

r  Protocols.      Madrid   Con-  "| 

Nov.  10..    Porliujal   Eatificalion ...  <     ference.    Industrial  Pro-  >  08 

L    perty  J 

Nov  15    ^'                         1  Proclanrition  i  I'^i'^'^iits  to  Natives.    Pur-  ]  ^^^^ 
"\     Protectorate..]  '       '\     chase  of  Ammunition  J 

Nov.  15..  I  ^^^^^^^'^^^^J''*^"  Boundaries.    Africa   41 

Nov.  15..  I  ^^^0'"-^^^  ■  1  Agreement ....    Monetary   389 

y  France,  ^'c  J 

Pel,,  ai        \  Great  Britain  ..\ [Duration.    Commercial  Ar- 1  . 
■■  ■\Bulfiaria  |i^oLes  j     rangement,  1889   P'^'^^' 

M       10    J  Great  Britain  .."X         v         i  i  f  Ratification.     Venice  Sani- "1 
Nov.  18..^  At-     V          )- Proces-\  orbaH     ,       ^,         ,.                ,  y  19 
I  Austria,  dfc.        J  [    tary  Convention,  1892  J 

AT      oo      AT  /;    /     7  AT  t-r-  f  Trade-Marks  Bureau.    The!  ro/. 

Nov.  22..    Netherlands   Notification ...  «^  y  53(J 

L     Hague  J 

Nov.  23 . .  I  f  J^f  J  •  J'        ■  ■  ■  ■  j  Convention  ....    Extradition   359 

Kov.  .3..  aiJ^L;;;::  omo..  {^^'ipj^f 

-XT      O.J  /  x>  •/  •        /AT  r  Jurisdiction.        Territories  1  ,  ofri 

Nov.  23..    Great  Britain ..    Order  <       -,.       .  ^  i-  >-1251 

L     adjacent  to  Gambia  J 

Nov.  23..    «,.«*5W««..    Order  {  ^TaS  Vesfer.— }  ^^^^ 

Nov.  24..    Chile   Accession..'...    Postal  Union,  1891   1232 

Nov  *^5    \  ^^'(^'^l' Britain  ..\VYotoco\  k      f  Neutral     Zone.        Upper  I  35 
'        \  France....  /     Agreement.  \     Mekong  /  36 

Nov.  .5..    Unae,  ,t^es....    Note  {^^^'""Afeii!!:'....!!!!}  ^ 

Nov.  27..    Roumania   Speech   Opening  of  Legislature   522 

f  Registration.       Non-testa-  "1 
Nov.  28..    Great  Britain ..    Rules.   mentary       Instruments,  y  1386 

y    Zauzibai'  J 

Nov.  29..     United  States...    Circular  {  ^^'i^li^rg^^^^^  ^^^^^  I  793 

,  f  Great  Britain ..  1  xr  i.  -rr  ■  xx  nhr 
Dec.  1  ....  I  I  2^otes   I^jamg  Hung   37 

Dec.  1  ....    France   Decree   Loading.   Merchant-vessels.  822 

Dec.  4  ....     United  States ...    Message   Opening  Congress.   1299 

^  ••••  {  SSi"^.?!^^'"!.;: }  Regulations ...  {  ^^^4^;^  }  1^35 

Dec.  6         France   Arr^te  { 'XI^bT:....!^.!.....^^^^^^^^^ 

^  i  A.r  r  Importation,  &c.  Arms,  "I 
Dec.  7....    France   Arrete  |     J^i^go-Suarez  !  } 

^  . i  g^^^^^  ^'-'^^''^  ••  I  Agreement         Parcel  Post   43 

Dec.  10        I  Germany  J  " 


CHflONOLOGICAL  INDEX. 


1339 


Nov.  -I'J 
Dec.  14 

Nov. -"J 
Dec.  16 

yov.  17 
Dec.  IV) 

Dec.  20 
Dec.  20 

Dee.  21 

Dec.  21 

Dec.  26 
Dec.  30 
Dec.  31 

3  890-93 

1801-93 
1893  


1893 — continued. 
rreement  ....    Insurance.    Postal  Parcels. 


n  ance.    Postal  P 


62 


r  Great  Britain  ••  1  a 
\E£,s/pf  /^^ 

{Great  Britain  ,.  1   .  ,  t 

Netherlands  }  Agreement ....  Ii 

r  Great  Britain  ..  1  ^  jj^^^t  ....  Insurance.  Postal  Parcels  .  80 
L  Sweden  j  ® 

Fiji   Orciinauce          Aliens   2G6 

Ordinance           Immigrants'  Emigration   267 

r  Convention, 

J  Additional 

Article,  & 

{_    Protocol  ....J 

Act  of  Pariia-  \  Publication. 

ment  J  Eules  

J  Application.    Brussels  Act.  1  ^q^. 

 1     Erythrea  / 

  Police.    Foreigners   731 


FiJ'-  

{Austria- 
Kungari/  «^ 
Rownania   ' 

Great  Britain  . 


368 

Commerce  \  372 

374 


Statutoi 


{ 

;^  }i2 


Italy   , 

Luxemburg . 


Note . 
Law .. 


o     •  -TV  [  Trade  Relations  with  Grreat  1  ,  oni 

i     Britain,  &c  }  ^^^^ 


r  Great  Britain 

<  Germany   ^  Correspondce.    Affairs  of  Samoa 


880 


|_  United  States.... 


Switzerland. 


Constitution ..  Confederation* 


*  Constitution  of  May  29,  1874,  as  modified  to  tlie  end  of  1893. 
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Abyssinia.    Accession.    Brussels  Slave  Trade  Act,  1890. 

16th  September,  1890.  778 
Acts  (Colonial).    See  G-eeat  Britain  (Colonies). 
Acts  of  Paetjament.    See  G-eeat  Beitain. 

Apeica.     Afireement.      Great    Britain    and    Germanii.  Boundaries. 

Africa. 

Berlin,  15th  November,  1893.  41 

  Order  m  Council  {British).     British  Protected  Persons  under 

Africa  Order  in  Council,  1889. 

Windsor,  I7tli  July,  1893.  1050 
See  also  Geeat  Beitatn.     G-ermany.     Eussta.  United 
States. 

At-eica  (Central).    Agreement.    Great  Britain  and  Portugal.  Spheres 

of  Influence.    North  of  Zambezi. 

London,  May,  June  1893.  05 

  Correspondence  with  Great  Britain.     Slave  Trade. 

Nyasaland. 
1891,  1892.  546 

  Notification.    British  Nyasaland  Districts  {British 

Central  Africa  Protectorate). 

London,  22nd  February,  1893.  1181 

  Provisional    Agreement    with    King   Mwanga  of 

Uganda.    British  Protectorate,  &c. 

Kampala,  29th  May,  1893.  83 

  .    Pegulations.     Trade  in  Fire-arms,  Spirits,  &e. 

British    Central   Africa  Protec- 
torate. 

Zomba,  August  1893.  083 

  Bepori  by  Sir  Gerald  Portal.  Uganda. 

1st  November,  1893.  845 

  Teeaties  between  Geeat  Britain  and  Native 

Chiefs    and   States    in  Central 
Afeica,  viz. : — with 

  Blantyre  Chiefs.     Treaty.      Cession  of 

Sovereign  Bights. 
21st  December,  1891.  349 
  Kampawa.    Treaty.      Cession  of  Sove- 
reign Rights. 

15th  December,  1891.  348 
Kanga.       Treaty.      Cession   of  Sove- 
reign Rights. 

12tb  July.  1893.  357 
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Apkica  (Centeal).    Treaties  between  Great  Britain  and  Native 

Chiefs   and    States  in  Central 
Africa,  continued^  viz.  : — with 

  Kmoinga.    Treaty.    Trade,  Slavery,  &e. 

15tli  June,  1891.  338 

  Kazemhe.    Treaty.    Trade,  Non-cession 

of  Territori/,  &c. 

30tli  September,  1890.  335 

  Do.       Deed  of  Cession.  Sovereign 

Miglits. 

31st  October,  1891 .  343 

  Litvonde.    Deed  of  Ceftsion.  Sovereign 

Bights. 

13th  NoTember,  1891.  346 
  MaJcanga  and  Machinjiri.    Act  of  Ces- 
sion.    Strip  of  Country. 
Rigid  Bank  of  Shire. 

21st  July,  1891.  340 
  MaJcololo.    Treaty.     Cession  of  Sove- 
reign Rights. 

9Mi  February,  1892.  350 

  Do.         Agreement,    Cession  of  Ter- 

ritory. 

29th  December,  1892.  355 

  Makwira.    Deed,  of  Cession.  Sovereign 

Rights. 

11th  May,  1892.  353 
  Malemia.     Treaty.      Cession  of  Sove- 
reign Rights. 

26th  March,  1892.  351 
  Matshemha.    Treaty.    Cession  of  Sove- 
reign Rights. 

12th  July,  1893.  358 

  Mbengwa.    Deed  of  Cession.  Sovereign 

Rights. 

13th  June,  1892.  354 

  M'Ktda.    Deed  of  Cession.  Territory. 

18th  November,  1892.  354 
  M'Knmba.     Treaty.     Cession  of  Sove- 
reign Rights. 

10th  July,  1893.  356 

  Mponda.    Deed  of  Cession.  Sovereign 

Rights. 

24th  October,  1891.  342 

  Do.       Deed  of    Cession.  Living- 

stonia  Territory. 

8th  November,  1891.  346 

  Msamara  and  Tshingwalu-ngwalu. 

Deed  of    Cession.  Sove- 
reign Rights. 

14th  November,  1891.  347 

  Nsama.     Treaty.     Trade,  Non-cession 

of  Territory,  &c. 

16th  October,  1890.  387 
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Africa  (Central).    Treaties  between  G-reat  Britain  and  Native 

Chiefs    and    States    in  Central 
Africa,  continued,  viz. : — with 

  Tshe-Mluiiibe.      Treaty.      Cession  of 

Sovereign  Rights. 

28tli  March,  1892.  352 
  TsJiingomanji .    Deed  of  Cession.  Sove- 
reign Rights. 
22nd  August,  189  L  341 
  Zarafi  and  Tshindamba.     Deed  of  Ces- 
sion.   Sovereign  Rights. 

7th  November,  1891.  344 
See  also  Great  Britain.  Portugal. 
Africa  (East).    Agreement.    Great  Britain  and  Germani/.  Boundaries. 

East  Africa. 
Berhn,  25th  Jaly,'l893.  39 

  Notices.     Imperial  British  East  Africa  Company. 

Trade,  kc,  in  Spirits,  Fire-arms,  &c. 

Mombasa,  1st  November,  1893.  686 
  Proclamation.     Administration   of    British  Protec- 
torate. Witu. 

31st  July,  1893.  1191 

  Regulations.    Government,  &c.    British  Protectorate. 

Witu. 

August,  1893.  1188 
See  also  France.    G-ermany.     Great  Britain. 
Italy.  Portugal. 
Africa  (South).    Ordinance  {British  South  Africa  Company).  Oaths,  &c. 

11th  September,  1893.  771 

  (British  South  Africa  Company). 

Trade- Marks,  &c. 

llth  September,  1893.  775 

Africa  (South-West).    See  Germany. 

Africa  (West).    Agreement.    Great  Britain  and  Germany.     Rio  del 

Rey. 

Berlin,  14th  April,  1893.  38 

  Great  Britain  and    Germany.  Tariff 

Duties.   Gulf  of  Guinea 
Protectorates. 
Berlin,  -{'-^ih  May,  1893.  836 

  Arrangement.    Great  Britain  and  France.  Boundary. 

Possessions.  Gold 
Coast. 

Paris,  12th  July,  1893.  31 

  Notification.    Niger  Coast  Protectorate. 

London,  13th  May,  1893.  1203 

  Regulation   {Royal  Niger  Company).  Importation. 

Spirits. 

London,  26th  January,  1893.  679 
See  also  France.    Germany.     Great  Britain. 
Spain.  Portugal. 
Agreements.    See  Treaties. 
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Alaska.    Circular  (United  State.i).    Killing  of  Fur-hearing  Animalfs. 

Washington,  2n(l  March,  1893.  780 
Alcoholic  Liquoes.    See  Spirituous  Liquors, 

Algeria.    Notification  {British).    Navigation.    France  and  Algeria. 

London,  25th  February,  1893.  85 

  {Bo.)       Navigation.    France  and  Algeria. 

London,  4th  May,  1893.  85 

  {Do.)       Navigation.    France  and  Algeria. 

London,  7th  September,  1893.  86 
Aliens,    Act  {Neto  Zealand) .    Aliens  Amendment. 

24th  September,  1892.  319 

  Law  {France).    Sojourn  of  Foreigners  in  France. 

8th  August,  1893.  838 

  {Luxemburg).    Police  of  Foreigners. 

30th  December,  1893.  731 
  Ordinance  {British  Guiana).  Naturalization. 

2nd  April,  189] .  95 

  {Do.)  Amendment.     Ordinance,  1891. 

Sth  Aiigust,  1891.  99 

  {Cei/lon).    Naturalization  ,5tli  December,  ]890.  103 

  {Falkland  Islands).    Naturalization  Amendment. 

1891.  138 

  i^V^)-    Aliens  Amendment. 

20th  December,  1893.  266 

See  also  Emigration,  Nationality. 
Angola.    Circular  {Portugal).    Substitution  of  Portuguese  Wines  for 
Spirits  in  Intercourse  with  Native  Authorities. 

Lisbon,  13th  April,  1893,  709 

  Note.    Importation  of  Arms,  &c  25th  January,  1893,  707 

  Ordinance.    Sale  of  Arms  of  Precision. 

Mossaraedes,  30th  March,  1887.  708 

Annam.    See  Indo-China. 

AbbiteatiON,    Convention.    Great  Britain  and  Chile.    Claims.  Civil 

War,  1891, 

Santiago,  26th  September,  1893.  22 

  Notes.    Spain  and  Sioeden.   Interpretation,  Commercial 

Convention,  1892. 

Madrid,  9th  August,  1893.  484 

See  also  Awaed. 

Aems,  Ammunition,  &c.    Act  {Cape  of  Good  Hope).    Landing,  Ship- 
ment, and 
Removal. 
27th  August,  1892.  542 

  ArrHe  {France).    Tax.    Arms,  &c.  French 

Congo. 

Libreville,  11th  February,  1893.  670 

  {Do)       Trade  in  Arms,  &c.  Nossi 

Be. 

Hell-Ville,  6th  December,  1893.  671 

  {Do)       Trade  in  Arms,  &c.  Diego- 

Suarez. 

Antsirane,  7th  December,  1893.  672 
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Aems,  AMMrKiTiON,  &c.     Convention.     Portugal     and  Netherlands. 

Timor  and  Solor  Archipelago. 
Trade  in  Arms,  &c. 

Lisbon,  lOtli  June,  1893.  394 

  Decree  {Erythrea).    Trade  in  Arms,  &c. 

Massowah,  22nd  January,  1893.  692 

  {Portugal).    Importation  and  Trade. 

Arms,  &c.  Mozam- 
bique. 

Lisbon,  29th  December,  1892.  704 

  Latv  (Natal).    Importation.    Gunpowder  or 

AmmiDiition. 

17th  July,  1891.  321 

  Note  {Angola).  Importation  oi  Fire-arms, &c. 

25th  January,  1893.  707 

  (France).    Importation.      Arms,  &c. 

Senegal,  French  Guinea,  &c. 
Paris,  13th  April,  1892. 

  ( Great  Britain) .    Operation  of  Sierra 

Leone  Fire-arms 
Ordinance,  1892. 
Ist  September,  1893.  678 

  (United  States).    Importation.  Arms, 

&c.  Africa. 
25th  November,  1893.  669 
  Notices  (Imperial  British  Fast  Africa  Com- 
pany).   Trade  in  Arms,  &c. 

Mombasa,  1st  November,  1893.  686 
 ,   Notification  (Russia).    Prohibiting  Importa- 
tion    of  Arms. 
Africa. 
8th  March,  1893.  713 
  Ordinance  (Angola).     Sale  of  Arms  of  Pre- 
cision, 

Mossamedes,  30th  March,  1887.  708 

 ,   (Cameroons).   Importation.  Arms, 

&c. 

Cameroon,  16th  March,  1893.  649 

  (Germany).    Importation,  Trade, 

&c.   Arms  and  Ammunition. 
Zanzibar. 
Zanzibar,  14th  June,  1893.  651 

  (Malta).  Non-export. 

20th  February,  1889.  143 

  (Sierra  Leone).  Exportation. 

10th  February,  1893.  677 

  ..  ...  .  (Spain).  Customs  Duties.  Arms,k(i. 

Fernando  Po. 
Madrid,  2nd  August,  1893.  667 

  Proclamation  (Bechuanaland  Protectorate). 

Permits  to  Natives  to  Purchase 
Ammunition. 

15th  November,  1893.  516 

[1892-93.  Lxxxv.]  4  K 
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Arms,  AaiMrNiTiON,  &e.    Proclamation  {Gibraltar).  Non-export. 

lltli  October,  1893,  776 

  {Hong  Kong).  Non-export. 

'  1st  October,  1891.  781 

  {Do.)  Non-export. 

26tb  March,  1892.  782 

  Regulation    {Western    Facific).     Supply  to 

Natives. 
5tli  April,  1893.  1276 
 ,   Regulations  {British  Central  Africa  Protec- 
torate).      Importation,  &c. 
Arms  anci  Ammunition. 

Zomba,  August  1893.  083 
  {British   East    Africa  Protec- 
torate).   Trade  in  Arms,  &c. 

13th  October,  1893.  686 

  {Zanzibar).    Trade  in  Arms,  &c. 

Zanzibar,  27th  September,  1893.  688 
Australasia.     Agreement.      Great  Britain  and  Japan.     Packets  of 

Patterns.    British  Colonies.  Austral- 
asian Colonies  excepted. 

London,  27th  April,  -•  qqq  ak 
T6ki6, 19th  June,  ' 

See  also  New  South  Wales.  New  Zealand.  South 
Australia.  Tasmania.  Victoria.  Western 
Australia. 

Austria-Hungary.    Proclamation  {United  States).  Commercial  Arrange- 
ment. 

Washington,  26th  May,  1892.  93 

  Treaties,  &c.,  with  Foreign  Powers,  viz. : — with 

  Belgium.,  &c.    Convention.  Sanitary. 

Dresden,  15th  April,  1893.  7 

  Do.  Declaration.  Railway 

Goods  Traffic. 
Berne,  20th  September,  1893.  750 

  Great  Britain.  Convention.  Copyright. 

Vienna,  24th  April,  1893.  2 

  Grea  t  Britain,  &c.      Proems- Verbal. 

Ratification.  Venice 
Sanitary  Convention, 
1892. 

Rome,  18th  November,  1893.  19 
  Roumania.        Convention.  Trade- 
Marks,  &c. 
Bucharest,  i|th  January,  1893.  752 

  Do.  Convention,  Additional 

Article,  and  Protocol. 
Commerce. 

Bucharest,       December,  1893.    368,  372,  374 
Award.     Great  Britain  and  United.  States.    Arbitration.    Behring  Sea 

Seal  Fishery. 

Paris,  I5th  August,  1893.  1158 
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Bahamas.    Act.    Patents  23rd  May,  1889.  250 

  Amendment.    Patent  Act,  l^m  3rd  March,  1890.  257 

  Order  in  Council  {British).     Application     to  Bahamas. 

Colonial  Probates  Act,  1892. 
Windsor,  23rd  November,  1893.  1241 
Bechuanaland,  British.    See  British  Bechuanaland. 
Bechfanaland  Protectorate.    Notification.    Concession  Commission. 

Vryburg,  3rd  February,  1893.  1201 

  Concession  Commission. 

Bate  of  Meeting. 
Vryburg,  8th  February,  1893.  1202 

  Concession  Commission. 

Jurisdiction. 
Vryburg,  6th  March,  1893.  1202 

  Proclamation.    Claims  to  Land  G-r ants 

and  Mineral  Conces- 
sions, &c. 

Cape  Town,  10th  January,  1893.  1191 

 ,   TUxemption    of  Tterji- 

mental  Canteens  from 
certain  Licences. 

15th  July,  1893.  515 

  Permits    to  Natives. 

Purchase  of  Ammu- 
nition. 

15th  November,  1893.  516 
Behring  Sea.    Act  of  Parliament  {British).    Seal  Fishery. 

29th  June,  1893.  1261 

  Atvard.    Great  Britain  and  United  States.  Arbitration. 

Seal  Fishery. 
Paris,  15th  August,  1893.  1158 

  Order  in  Council  (British).    Seal  Fishery. 

Windsor,  16th  May,  1893.  1246 

  Proclamation  (United  States).  Prohibition.  Seal  Fishery. 

Washington,  8th  April,  1893.  1295 
See  also  Alaska.    Pacific  Ocean  (North). 
Belgifm.    Arrets.    International  Registration  of  Trade-Marks. 

Laeken,  23rd  May,  1893.  796 

  Decrees.    Enactments  modifying  Constitution. 

Ostend,  7th  September,  1893.  783 

  Laiv    Penalties.    Slave  Trade  Offences. 

Laeken,  3rd  July,  1893.  493 

  Note  (British).    Denunciation.    Postal  Convention. 

Brussels,  8th  February,  1893.  1231 

  Treaties,  &c.,  with  Foreign  Powers,  viz. : — with 

  Austria- Hungary,  &c.    Convention.  Sanitary. 

Dresden,  15th  April,  1893.  7 

  Do.  Declaration.  Railivay 

Goods  Traffic. 
Berne,  20th  September,  1893.  750 

4  R  2 
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Belgium.    Treaties,  &c.,  with  Foeeign  Powees,  continued,  viz.: — 

with 

Congo.    Convention.    Money  Orders. 

Brussels,  13th  May,  1893.  756 

  France.     Convention.     Frontier.      Roisin  and 

Gussignies. 
Paris,  15th  March,  1893.  478 

  France,  &c.    Convention.   Railway  Goods  Traffic, 

Paris,  9th  August,  1893.  376 

  Do.  Agreement.  Monetary. 

Paris,  15th  J^ovember,  1893.  389 

  Great  Britain,  &c.    Protocol.     Liquor  Traffic. 

^  North  Sea. 
The  Hague,  14th  February,  1893.  G67 
  Do.  Prochs-Verhal.  Ratifica- 
tion.     Vienna  Sanitary 
Convention,  1892. 
Rome,  18th  November,  1893.  19 

  Liberia.    Convention.  Extradition. 

Brussels,  23rd  November,  1893.  359 

  Luxemburg.    Declaration.  Fxtradition. 

Luxemburg,  25th  April,  1893.  476 

  Netherlands.     Convention.  Telegraphic. 

The  Hague,  27th  October,  1893.  715 

Beemuda.    Act.    Foreign  Companies  10th  November,  1885.  779 

Blantyre.    Treaty  witli  Great  Britain.    Cession  of  Sovereign  Rights. 

21st  December,  1891.  349 
Boundaries.    Agreement.    Great  Britain  and  Germany.    Rio  del  Rey. 

Berlin,  14th  April,  1893.  38 

  Do.  Boundaries. 

Fast  Africa. 
Berlin,  25th  July,  1893.  39 

 ,   Do.  Boundaries. 

Africa. 

Berlin,  15th  November,  1893.  41 

  Great  Britain  and  Portugal.  Spheres. 

North  of  Zambezi. 
London,  May,  June  1893.  65 

  Spain  and  Portugal.     Boundary.  Moura 

and  Aroche,  &c. 
Madrid,  27th  March,  1893.  872 

  Arrangement.    Great  Britain  and  France.  Possessions. 

Gold  Coast. 
Paris,  12th  July,  1893.  31 
  Convention.    Belgium  and  France.   Frontier.    Roisin  and 


Paris,  15th  March,  1893.  478 
France  and  China.    Tonquin  Frontier. 

Peking,  26th  June,  1887.  748 
Portugal  and  Netherlands.  Possessions. 

Timor. 

Lisbon,  10th  June,  1893.  394 
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BoFNDAEiES.    Correspondence.    France  and   United  States.  Liberia. 

Boundary,  &c  1891-1893.  632 

  Protocol.    Great  Britain  and  Germany.    Fast  Africa. 

Berlin,  8tli  July,  1893.  40 

  Treaty.    Great  Britain  and  Mexico.    British  Honduras. 

Mexico,  8th  July,  1893.  58 
British  Bechuanaland.      Proclamation.      Concession    Court.  Land 

Claims,  &c. 
Cape  Town,  1st  February,  1893.  1194 
Bbitish  Cbntkal  Africa  Protectorate.    Correspondence.  Suppression 

of   Slave-raiding.  Nyasa- 

land  1891,  1892.  546 

 '.   Notification  {British). 

Nyasaland  Districts. 
London,  22nd  February,  1893.  1181 

    Regulations.  Importation^ 

Sale,  &c.  Arms  and  Spirits. 

Zomba,  August  1893.  683 
British  East  Africa  Company.    See  Imperial  British  East  Africa 

Company. 

British  G-uiana.    Convention  with  United  States.    Money  Orders. 

Washington,  25th  May,  1892.  719 

    Order  in  Council  {British).     Application.  Colonial 

Probates  Act,  1892. 
Windsor,  26th  May,  1893.  1248 

  Ordinance.    Naturalization  2nd  April,  1891.  95 

  Amendment.    Naturalization  Ordinance, 

1891. 

8th  August,  1891.  99 

British  Honduras.    See  Honduras,  liRiTisH. 

British  South  Aerica  Company.    Ordinance.    Oaths,  Affidavits,  &c. 

11th  September,  1893.  771 

  Trade-Marks,  &c. 

11th  September,  1893.  775 
Bulgaria.    Notes  exchanged  with  Great  Britain.     Duration.  Com- 
mercial Agreement,  1889  Sophia,  Oi^tober     ,gQQ  1 034 

November' 


Cambodia.    See  Indo-China. 

Cameroon s.    Ordinance.    Importation,    Fire-arms,  &c. 

Ifith  Mai*h,  1893.  649 
Canada.    Agreement.    France.     Commercial  Relations.  Tariffs. 

Paris,  6th  February,  1893.  28 

  Great  Britain  and  Japan.    Packets  of  Patterns. 

British  Colonies. 
Canada  excepted. 

London,  27tli  April  i  qqq  as. 
idkTo,  lUth  June  ' 

  Circular  {United  States).    Inspection  of  Foreign  Immigrants 

landed  in  Canada. 
Washington,  7th  October,  1893.  790 
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Canada.    Order  iii  Council  {British).    AjjjjLication.    Colonial  Probates 

Act,  1892.     Province  of  On- 
tario. 

Windsor,  15th  March,  1893.  1245 

  Proclamation  {United  States).   Sus2)ension.   Toll  on  Canadian 

Freight.    St.  Mary's  Falls 
Canal. 

Washington,  21.st  February,  1893.  1294 
Canals.    Reytilatiuns.    Nacic/ation.    Corinth  Canal. 

Athens,  30th  June,  1893.  717 
Cai'E  of  Grooi)  Hope.    Act.     Landing,     Shipment^     and  Removal. 

Arms,  &c  27th  August,  1892.  542 

  Order    in    Council    {British).  Application. 

Colonial  Probates  Act,  1892. 

Osborne,  30th  January,  1893.  1244 

Ceylon.    Ordinance.    Trade-Marks  .22nd  December,  1888.  148 

  Merchandize  Marks  22nd  December,  1888.  597 

  Amendment.    Trade-Marks  Ordinance,  1888. 

26th  April,  1890.  159 

  Naturalization  5th  December,  1890.  163 

  Amendment.      Merchandize    Marks  Ordinance, 

1888  2nd  JS^ovember,  1892.  606 

  Inventions  2l8t  November,  1892.  165 

Che-Mlumbe.    See  Tshe-Mlumbe. 

Chile.    Accession.    Postal  Union  Concention,  1891. 

24th  November,  1893.  1232 

  Convention  with  Great  Britain.    Claims.    Civil  War,  1891. 

Santiago,  26th  September,  1893.  22 
China.    Act  {New  Zealand).     Chinese  Immigrants. 

30th  August,  1888.  269 

  {Do.)  Chinese  Immigrants.  Amendment. 

16th  September,  1889.  319 

  Instruction  {British).    Fee.    Registration.    British  Subjects. 

London,  12th  September,  1893.  1233 

  Regulations  {British).    British  Concession,  Hankow,  1874. 

Amended,  5th  May,  1893.  763 

  Tkeaties;,  &c.,  with  Foeeign  Powers,  viz.: — with 

  France.    Convention.  Commerce. 

Tien-tsin,  25th  April,  1886.  735 

  Do.       Convention.  Commerce. 

Peking,  26th  June,  1887.  744 

  Do.       Convention.    Frontier.  Tonquin. 

Peking,  26th  June,  1887.  748 
  Great  Britain.     Regulations.      Trade,  Communi- 
cations, and  Pasturage.  Sik- 
kirn  and  Tibet. 
DarjeeHng,  5th  December,  1893.  1235 

  Russia.    Convention.    Junction  oi  Telegraph  Lines. 

Tien-tsin,  -h%ih.  August,  1892,  86 

Chindamba.    Sec  Tsiiindamba. 
Chingomanji.    See  Tshingomanji. 
Chingwalu.    See  Tshikgwalu-ngwalu. 
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Claims.    Cuucention.    Great  Britain  and  Chile.    Arbitration.  Clairms. 

Civil  War,  1891. 
Santiago,  26tli  September,  1803.  22 
Nut ijicaliun  (British).     Claims  against  Mexico.     "  Constimo 
Dtitt/." 

Loudon,  22ud  April,  1893.  393 

  (Do.)         Claims  against  Venezuela. 

London,  22nd  August,  1893.  526 
CoiLifiiOS.    Order  in  Couacil  (British).     liegulatioris.     Steam  Pilot 

Vessels. 

Osborne,  18th  August,  ]  892.  1297 
(1)0.)  Regulations. 

Osborne,  30tli  January,  1893.  1242 

  (Do.)        Dredgers,    River  Mersey. 

Osborne,  26tli  August,  1893.  1249 
CoLOiSiES.    Agreement.    Great  Britain  and  Jayan.     Postal.  Packets 
of  Patterns.    British  Colonies. 

London,  27th  April   i  *  k 

Tokio.  lOth  June  ' 

CoMMEECiAL  TiiAVELLEES.      Declaration.       Greece  and   Sweden  and 

Norway. 
Vienna,  2nd  March,  1893.  485 
Concessions.    Correspondence.     Great  Britain  and  Persia.  Tohacco 

Concession  1890-1892.  607 

..    Notifications.     Concession  Commission.  Bechuanaland 

Protectorate. 

Vryburg,  3rd  February,  1893.  1201 
Vrjburg,  8th  February,  1893.  1202 
Vryburg,  6th  March,  1893.  1202 

..    Proclamation  (Bechuanaland  Protectorate).  Concession 

Court. 

Cape  Town,  ]8t  February,  1893.  1194 

  (British  Bechuanaland).    Claims  to  Mineral 

Concessions,  &c. 
Cape  Town,  10th  January,  1893.  1191 
Congo,    Convention  with  Belgium.    Money  Orders. 

Brussels,  13th  May,  1893.  756 

Congo  (Fkench).    Arrets.     Spirit  Taxes. 

Libreville,  29th  December,  1892.  673 
Arms,  Ammunition,  &c.  Taxes. 

Libreville,  11th  February,  1893.  670 

  Note  {France).    Slave  Trade.   Importation  of  Arms 

and  Spirits. 

Paris,  13th  April,  1892.  675 
Constitutions.    Belgium.    Decrees.    Modifying  Constitution. 

Ostend,  7th  September,  1893.  783 

  Switzerland.    Constitution  of  1874.     Modified  to  the 

end  of  1893   495 

  Venezuela.    Constitution.    United  States. 

Caracas,  21st  June,  1893.  1203 

Conventions.     See  Teeaties. 

COPYEIGHT.    Accession.    Montenegro.    Copyright  Union,  1886. 

1st  July,  1893.  60 
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Copyright.    Convention.    Great  Britain  and  Austria- Hungary. 

Vienna,  24th  April,  1893.  2 

  Spain  and  G-uatemala. 

Guatemala,  25th  May,  1893.  753 

  Order  in  Council  (British).    Copyright.  Zanzibar. 

Windsor,  16th  May,  1893.  1180 

  {£>o.)        Copyright.  Montenegro. 

Windsor,  16th  May,  1893.  1255 

 :   Ordinance  {Malta).    Registration.  Copyright. 

11th  June,  1888.  141 

  {Trinidad).    Registration.  Copyright. 

18th  June,  1888.  194 

  ProcLaniat ion  {United  States).  Privileges.  Italian  Subjects. 

Washington,  3l8t  October,  1892.  94 
CoEEA.    Instruction  {British).    Fee.    Registration,    British  Subjects. 

London,  12th  September,  1893.  1233 
CoKiNTH  Canal.     Regulations.  Nagviation. 

Athens,  30th  June,  1893.  717 
CoiiEESPON£>ENCE.    France  and  United  States.    Liberia  {Independence, 

Boundary,  kc.)  1891-1893.  632 

  France  and  United  States.     Insult  to  French  Flag 

at  Jeannette,  Pennsylvania  1892.  643 

  Great  Britain.    Slave-raiding  in  Nyasaland. 

1891,  1892.  546 

  Great  Britain,  Germany,  and  United  States.  Affairs 

of  Samoa  1890-1893.  880 

Great  Britain  and  Persia.    Tobacco  Concession. 

1890-1892.  607 

Crete.    Notice.    Coast  Fishery  Canea,  29th  March  -ioqq  losfi 

^  loth  April  >  ^^^'^^  ^^^^ 

Customs.    Agreement.    Canada  and  France.    Customs  Tariffs. 

Paris,  6th  February,  1893.  28 
Great   Britain  and  Germany.    Tariff  Duties. 

Gulf  of  Guinea   Berlin,  ^th  May,  1893.  836 

  Law  {Sivitzerland).    Customs  Berne,  28th  June,  1893,  500 


D. 

{Belgium.) 

Enactments  modifying  Belgian  Constitution. 

Ostend,  7th  September,  1893. 

783 

{France.) 

Registration  of  Trade-Marks  abroad. 

Paris,  25th  April,  1893. 

805 

{Do.) 

Trade-Marks,  Patents,  &c.  Indo-China. 

Paris,  24th  June,  1893. 

798 

{Do.) 

Mineral  Oils  from  United  States. 

Paris,  7th  July,  1893. 

492 

{Do.) 

Foreign  Medical  Diplomas. 

Marly-le-Roi,  25th  July,  1893. 

800 

{Do.) 

Midwives  Marly-le-Roi,  25th  July,  1893. 

801 

{Do.) 

Grant  of  Diplomas  as  Surgeon-Dentist. 

Marly-le-Koi,  25th  July,  1893. 

803 

{Do.) 

Merchant  Shipping  ...M^v\y-\Q-'&o\,  25th  July,  1893. 

806 
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Decree.    (France.)    Loading  of  Merchant  Vessels. 

Paris,  1st  December,  1893.  822 

  (Guatemala.)    Status  of  Foreign  Companies, 

Guatemala,  lOtli  April,  1893.  835 

  (Italij.)    Trade  in  Arms,  &c.  Frythrea. 

Massowah,  22nd  January,  1893.  G92 

  (Netherlands.)    Law  of  Trade-Marks.    Netherlands  India. 

The  Loo,  9th  November,  1893.  527 
  (Portugal.)    Trade  in  Arms  and  Spirits.   Province  of  Mozam- 
bique. 

Lisbon,  29th  December,  1892.  704 

  (Spain.)    Trade   with    G-reat  Britain  and  other  Countries 

with  whom  Treaties  of  Commerce  awaiting  Rati- 
fication have  been  concluded. 

Madrid,  31st  December,  1893.  1291 

  (Sioeden.)    Nomination  of  M.  Cedercrantz  to  be  Chief  Justice 

of  Samoa   Stockholm,  3rd  October,  1890.  895 

Dej^maek.    Ordinance.    Suppression  of  Slave  Trade, 

Copenhagen,  3rd  July,  1835.  66^ 

  Teeaties,  &c.,  with  Foeeign  Powers,  viz. :— with 

  Great  Britain,  &c.     Protocol.     Liquor  Traffic. 

North  Sea. 
The  Hague,  14th  February,  1893.  667 
  Do.  Proces- Verbal.  Ratifica- 
tion.     Venice  Sanitary 
Convention,  1892. 
Rome,  18th  November,  1893.  19 

  Spain.    Convention   and   Protocol.  Commerce 

and  Navigation. 

Madrid,  4th  July,  1893.    866,  871 

Desig-ns.    See  Teade-Marks. 

DiEGO-SuAREZ.    Arrets.    Importation,  Sale,  &g.    Arms  and  Atnmunition. 

Antsirane,  7th  December,  1893.  672 


E. 

Egypt.    Agreement  with  Great  Britain.    Parcel  Post. 

■London,  29th  November  -i  ono  9K 
Alexandria,  llth  December'  '^'^ 

Emigration.    Act  (Leeward  Islands).    Pauper  Immigrants. 

24th  November,  1891.  124 

  (Neio  Zealand).    Chinese.  Amendment. 

30th  August,  1888.  269 
......         (1^0.)  Chinese.  Amendment. 

16th  September,  1889.  319 
  Circular  (United  States).    Inspection  of  Foreign  Immi- 
grants landed  in  Canada. 
Washington,  7th  October,  1893.  790 

  (Do.)  Maintenance  and  Deportation. 

Alien  Immigrants. 
Washington,  29th  November,  1893.  793 
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Emigration.    Ordinance  {Fiji).    Immigrants  Emigration. 

28th  October,  1802.  259 

  .  {1^0.)     Immigrants  Emigration  Amendment. 

20th  December,  1893.  267 
Equatok.    Order  in  Council  {British).     Ajpjilication   to  Equator  of 

Trade-Marks  Acts  Windsor,  16th  May,  1893.  1237 

Erytheea.    Decree.    Trade  in  Arms  and  Ammunition. 

Massowah,  22nd  January,  1893.  692 

  Note  {Italg).    Apjplication  in  Erythrea  of  Brussels  Slave- 

Trade  Act  26th  December,  1893.  699 

  Regulation.    Navigation  of  Native  Vessels. 

Massowah,  16th  April,  1893.  694 

Extradition.    Laio  {Natal)  29th  June,  1892.  324 

See  also  Treaties. 


Falkland  Islands.    Ordinance,    Merchandize  Marks. 

18th  February,  1889.  128 

    Amendment.      Merchandize  Marks 

Ordinance,  1889. 

27th  December,  1889.  136 

  Foreign  Jurisdiction  Act.  Expenses. 

10th  May,  1890.  137 

  Naturalization  Amendment  1891.  138 

Fees.    Instruction.    Fee  for  Registration  of  British  Subjects.  China, 
Japan,  and  Corea. 

London,  12tli  September,  1893.  1233 

  Rule  {British).    Judicial  Fees.    Zanzibar  3rd  May,  1893.  1181 

 ,  .    Rules    {Do.)       Registration.     Non-Testamentary  Instruments. 

Zanzibar   28th  November,  1893.  1186 

Fernando  Po.    Ordinance  {Spain).    Import  and  Export  Duties. 

Madrid,  2nd  August,  1893.  667 

Fiji.    Ordinance.    Immigrants  Emigration  28th  October,  1892.  259 

  Liquor  Prohibition  29th  November,  1892.  262 

   Aliens  Amendment  20tli  December,  1893.  266 

  Immigrants  Emigration  Amendment. 

20th  December,  1893.  267 

Fisheries.    Act  {Newfoundland).    Seal  Fishery  Ist  June,  1892.  543 

  {Do.)  Foreign  Fishing  Vessels. 

24th  May,  1893.  333 

  Act  of  Parliament  {British).    Liquor  Traffic.    North  Sea. 

29th  June,  1893.  1258 

  {Do.)        Seal  Fishery.  North  Pacific. 

29th  June,  1893.  1261 

  Award.    Great  Britain  and   United  States.  Arbitration. 

Behring  Sea  Seal  Fishery. 

Paris,  15th  August,  1893.  1158 
Circular  {United  Stales).     Killing    Fur-bearing  Animals. 

Alaska. 

Washington,  2nd  March,  1893.  789 
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FiSJiEiiiES.    Notes.    Great  Britain  and  France.    Neiofotindland  Lobster 

Fishery  London,  March,  April,  1893.  1278 

  Great    Britain  and   Russia.      Sealing  Interests. 

North  Pacific  Ocean  May,  1893.  1286 

  Notice  {Crete).    Coast  Fishery  Canea,  lOtli  April,  1893.  1286 

  Order  m  Council  {British).    Seal  Fishery.    Behriny  Sea. 

Windsor,  16tli  May,  1893.  1246 

  {Bo.)       Seal  Fishery.    North  Pacific. 

Windsor,  4t}i  July,  1893,  1254 

  Proclamation  {United  States).    Prohibition.    Seal  Fishery. 

Behriny  Sea. 
Washington,  8th  April,  1893.  1295 

  Protocol.    Great   Britain,   Belgium,  &c.    Liquor  Traffic. 

North  Sea. 
The  Hague,  14tli  February,  1893  * 

FoKEiGNEES.    See  Aliens. 

France.    Arrete.    Spirit  Taxes.    French  Congo. 

Libreville,  29th  December,  1892.  673 

  Taxes  upon  Arms,  Ammunition,  &c.    French  Congo. 

Libreville,  11th  February,  1893.  670 

  Importation  of  and  Trade  in  Arms,  &c.    Nossi  Be. 

Hell-YiUe,  6th  December,  1893.  671 

  Importation  of  and  Trade  in  Arms,  &c.  Diego-Suarez. 

Antsirane,  7th  December,  1893.  672 

  Correspondence  with  United  States.      Liberia  {Independence, 

Boundary,  &c.)   1891-1893.  632 

  with  United  States.    Insult  to  French  Flag  at 

Jeannette,  Pennsylvania  1892.  643 

 :   Decree.    Registration  of  Trade-Marks  abroad. 

Paris,  25th  April,  1893.  805 

  Trade-Marks,  Patents,  &c.  Indo-China. 

Paris,  24th  June,  1893.  798 

  Mineral  Oils  from  United  States. 

Paris,  7th  July,  1893.  492 

  Foreign  Medical  Diplomas. 

Marly-le-Eoi,  25th  July,  1893.  800 

  Midtoives  Marly-le-lioi,  25th  July,  1893.  801 

  Grant  of  Diplomas  as  Surgeon-Dentist. 

Marly-le-Roi,  25th  July,  1893.  803 

  Merchant  Shipp  ing  Marly-le-Roi,  25th  July,  1893.  806 

  Loading  of  Merchant  Vessels. 

Paris,  1st  December,  1893.  822 

 Laiv.    Merchant  Marine  .Paris,  30th  January,  1893.  839 

  Commercial  Relations  with  Servia. 

Paris,  22nd  July,  1893.  715 

  Declarations  respecting  French  Nationality. 

Marly-le-Roi,  22nd  July,  1893.  1280 

  Sojourn  of  Foreigners  in  France,  and  Protection  of 

National  Labour. 

Fontainebleau,  8th  August,  1893.  838 


*  See  Vol.  LXXIX,  page  894. 
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FitANGE.    Note  addressed  to  Governors  of  Senegal,  French  Guinea,  &c. 

Slaoe  Trade.    Importation  of  Arms-  and  Spirit-^. 

Paris,  13th  April,  1892.  675 

  Notification  {British).    Navigation.    France  and  Algeria. 

London,  25tli  February,  1893.  85 

  (1^0.)       Navigation.    France  and  Algeria. 

London,  4tli  May,  1893.  *  85 

  (Do.)       Navigation.    France  and  Algeria. 

London,  7th  September,  1893.  86 
  Order  in  Council  {British).     Application  to  India  of  Mail- 
Ships  Act,  1891,  as  regards 
French  Mail-Ships. 

Windsor,  16th  May,  1893.  1238 

  Tkeaties,  &c.,  with  Foreign  Powers,  viz. :— with 

  Austria- Hungary,  &c.    Convention.  Sanitary. 

Dresden,  15th  April,  1893.  7 

  Do.  Declaration.  Railway 

Goods  Traffic. 
Berne,  20th  September,  1893.  750 

  Belgium.     Convention.      Frontier.      Roisin  and 

Guissignies. 
Paris,  15th  March,  1893.  478 

  Belgium,  &c.    Convention.    Railioay  Goods  Traffic. 

Paris,  9th  August,  1893.  376 

  Do.  Agreement.  Monetary. 

Paris,  15th  November,  1893.  389 

  Canada.    Agreement.    Commercial  Relations. 

Paris,  6th  February,  1893.  28 

  China.    Convention.  Commerce. 

Tien-tsin,  25th  April,  1886.  735 

 ,   Do.       Convention.  Commerce. 

Peking,  26th  June,  1887.  744 

  Do.       Convention.    Frontier.  Tonquin. 

Peking,  26th  June,  1887.  748 

  Great  Britain.     Agreement.      Express  Delivery 

Service. 

Paris,  27th  February,  1893.  30 
  Do.  Notes.     Modus  Vivendi.  New- 
foundland Lobster  Fishery. 

London,  March,  April  1893.  1278 

  Do.  Arrangement.  Boundaries. 

Gold  Coast. 

Paris,  12th  July,  1893.  31 

  Do.  Protocol.  Neutral  Zone.  Upper 

Mekong. 

Paris,  31st  July,  1893.  34 
Do.  Protocol  and  Agreement.  Inter- 

mediary Zone.      Upper  Me- 
kong. 

Paris,  25th  November,  1893.    35,  36 

  .  Do.  Notes.    Kyaing  Hung. 

Paris,  1st  December,  1893.  37 
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France.    Treaties,  &c.,  with  FoREiaN  Powers,  continued,  viz. : — with 

  Great  Britain,  &c.     Proces-Verhal.  Ratification 

of  Venice   Sanitary  Con- 
vention, 1892. 
Rome,  18th  November,  1893.  19 

  Russia.    Convention.  Commerce. 

St.  Petersburgh,  ^^^-th  June,  1893.  397 

  Servia.    Agreement.  Commerce. 

Belgrade,  1893.  714 

  StvHzerland .    Convention.  Telephonic. 

Paris,  31st  July,  1892.  724 


G. 

GrAirBiA.    Order  in  Council   {British).       Jurisdiction.  Territories 

adjacent  to  the  Gambia. 
Windsor,  23rd  November,  1893.  1251 
G-EBMANY.    Circidar.    Use  of  Imperial   Flag  by  Native   Vessels,  &c. 
German  East  Africa. 

Dar-es-Salaam,  20th  June,  1893.  661 

  Correspondence  with   Great   Britain   and    United  States. 

Affairs  of  Samoa  {Ratification  and  Execu- 
tion of  Final  Act  of  Berlin  Conference ; 
Assent  of  King  of  Samoa ;  Appointment 
of  M.  Cedercrantz  as  Chief  Justice  and 
of  Baron  Senfft  von  Pilsach  as  President 
of  Municipal  Council;  Commission  for 
Settlement  of  Land  Claims;  Mataafa's 
Insurrectionary  Movements;  Support  of 
Ships  of  War  of  Treaty  Poioers  ;  Execu- 
tion of  Warrants ;  Collection  of  Taxes ; 
Expenses  and  Working  of  Land  Commis- 
sion ;  Currency,  Gold  Coinage,  Rate  of 
Exchange,  &c. ;  Appointment  of  Natives' 
Advocate ;  Complaints  against  Chief 
Justice  and  Municipal  President ;  Samoan 
Revenue^  Apportionment ;  Import  and 
Export  Duties;  Land  Registration  Fee ; 
Survey  of  Land  Claims ;  Extravagance 
and  Bankruptcy  of  Government ;  Sub- 
mission of  Financial  Reports  to  Consular 

Board  ;  &c.)   1890-1893.  880 

  Law  {Servia),    Commercial  Relations. 

Belgrade,  25th  June,  1893.  759 

  Notification.    Customs  Duty.    Spanish  Products. 

Berlin,  27th  September,  1893.  495 

  Ordinance.    Sale  of  Spirits.  Zanzibar. 

Zanzibar,  11th  July,  1892.  653 

  Liberation  of  Slaves.  Togoland. 

Sebbe,  15th  January,  1893.  656 
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Geemant.     Ordinance.    Tax  on  Manufacture  of  (Spirits.  German 
East  Africa. 

Dar-es-Salaam,  16th  January,  1893.  654 

  Execution  of  Brussels  Slave  Trade  Act,  1890. 

Rade  de  Schillig,  I7th  February,  1893.  661 

  Use  of  Imperial  Flag  by  Native  Vessels,  &c. 

German  East  Africa. 

Dar-es-Salaam,  1st  March,  1893.  658 

  Importation  and  Trade  in  Spirits.  German 

South-  West  Africa. 

Windhoek,  13th  March,  1893.  655 

  Importation  of  Arms,  kc.  Cameroons. 

Cameroon,  16th  March,  1893.  649 

  Importation,    Exportation,     and     Trade  in 

Arms,  &c.  Zanzibar. 

Zanzibar,  14th  June,  1893.  051 

  Proclamation   {United   States).  Commercial 

Arrangement. 

Washington,  1st  February,  1892.  90 

  Treaties,  &c.,  with  Foeeign  Powees,  viz. : — with 

  Avstria-Hiingary,  &iG.    Convention.  Sanitary. 

Dresden,  15th  April,  1893.  1 

  Do.  Declaration.  Baihvay 

Goods  Traffic. 
Berne,  20th  September,  1893.  750 

  Great  Britain.    Agreement.    Bio  del  Bey. 

Berlin,  14th  April,  1893.  38 

  Do.  Agreement.     Tariff  Duties. 

Gulf   of    Guinea  Protec- 
torates. 

Berlin,  ^th  May,  1893.  836 

  Do.  Agreement.   Boundaries.  East 

Africa. 

Berlin,  25th  July,  1893.  39 

  Do.  Agreement.  Boundaries. 

Africa. 

Berlin,  15th  November,  1893.  41 
  Do.  Agreement.    Parcel  Post. 

London,  29th  November  -i  oqo  ao 
Berlin,  10th  December  ' 

  Great  Britain,  &c.    Protocol.    Liquor  Traffic. 

North  Sea. 
The  Hague,  14th  February,  1893.  667 

  Do.  Proces- Verbal.  Batification  oi 

V enice  Sanitary  Convention, 
1892. 

Rome,  18th  November,  1893.  19 

  Netherlands.    Convention.     Bailway.  Sittard 

to  Herzogenrath. 

Berlin,  28th  November,  1892.  727 

  Bomnania.    Agreement.  Commerce. 

Bucharest,  i9th  June  2gQ2.  734 

1st  July  ' 
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Q-ERMA^TT.    Treaties,  &c.,  with  Foeeign  Powers,  continued,  viz. : — with 
  Roumania.    Declaration.    Duration.  Commer- 
cial Agreement,  1892. 

Berlin,  28th  January,  1893.  V34 

  Servia.    Declaration.    Commercial  Relations. 

Berlin,  24th  June,  1893.  491 

  Switzerland.    Convention  sindi  Protocol.  Patents 

and  Trade-MarTcs. 
Berlin,  13th  April,  1892.    363,  306 

  Do.  Protocol,    Patents   and  Trade- 

Marlcs. 

Berlin,  16th  June,  1893.  367 
GriBRALTAR.    Order  m  Council  {British).    Application.    Colonial  Pro- 
hates  Act,  1892. 
Osborne,  30th  January,  1893.  1244 

  Proclamation.    Non-export.    Arms,  &c. 

Gibraltar,  11th  October,  1893.  776 
Gold  Coast.    Arrangement.     Great  Britain  and  France.  Boundary. 

Possessions  Paris,  12th  July,  1893.  31 

  Order  in  Council  {British).    Application.    Colonial  Pro- 
hates  Act,  1892. 

Windsor,  16th  May,  1893.  1248 
Great  Britain.     Accession  of   Indo  -  European    Telegraph  Company. 

International    Telegraph  Convention, 

1875   21st  April,  1890.  777 

  of  South  American  Cahle  Company.  Inter- 
national Telegraph  Convention,  1875. 

2nd  January,  1893.  1282 

  Act  {Bahamas).    Patents  23rd  May,  1889.  250 

  {Do.)        Amendment.    Patents  Act,  1889. 

3rd  March,  1890.  257 

  {Bermuda).    Foreign  Companies. 

10th  November,  1885.  779 

  {Cape  of  Good  Hope).     Landing,  &c.,  of  Arms 

and  Ammunition. 

27th  August,  1892.  542 

  {Leeward  Islands).    Registration.  Trade-Marks. 

16th  December,  1887.  101 

  {Do.)  Merchandize  Marks. 

17th  December,  1887.  Ill 

  {Do.)  Amendment.  Merchandize 

Marks  Act,  1887. 

10th  February,  1890.  119 

  {Do)  Amendment.  Trade-Marks 

Act,  1887. 

11th  February,  1890.  120 

  {Do^  Immigrant  Paupers. 

24th  November,  1891.  124 
  {Newfoundland).    Seal  Fishery. 

1st  June,  1892.  543 

  {Do.)  Amendment.  Patents  Law. 

1st  June,  1892.  545 
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Geeat  Beitain.     Act  (Netvfoundland).    Foreign  Fishing  Vessels. 

24th  May,  1893.  333 

  {New  Zealand).    Foreign  Postal  Parcels. 

28tli  August,  1888.  267 

  {Do.)  Chinese  Immigrants. 

30th  August,  1888.  269 

  {Do.)  Patents,  Trade-Marks^  &c. 

2nd  September,  1889.  271 

  {Do.)  Chinese  Immigrant'}. 

16th  September,  1889.  319 

  {Do.)  Aliens  Act  Amendment. 

24th  September,  1892.  319 

  {Tasmania).    Patents,  Trade- Marks,  &c. 

29tli  September,  1893.  202 

  Act  of  Parliament.     North  Sea  Fisheries.  Liquor 

Traffic. 

29th  June,  1893.  1258 

  Seal  Fishery.      North  Pacific 

Ocean. 

29th  June,  1893.  1261 

  Publication  of  Statutory  Rules. 

2l8t  December,  1893.  1270 

  Aioard  of  Tribunal  of  Arbitration.     Behring  Sea  Seal 

Fishery. 
Paris,  15th  August,  1893.  1158 

  Circular  {United  States).      Inspection  of  Foreign 

Immigrants  landed  at 
Canadian  Ports. 
Washington,  7th  October,  1893.  790 

.  ,   Correspondence  relative  to  Slave-raiding  in  Nyasa- 

land  1891,  1892.  546 

  with    Germany   and    United  States. 

Affairs  of  Samoa  {Ratification  and 
Execution  of  Final  Act  of  Berlin 
Conference ;  Assent  of  King  of 
Samoa ;  Appointment  of  M.  Ceder- 
crantz  as  Chief  Justice  and  of 
Baron  Senfft  von  Pilsach  as  Presi- 
dent of  Municipal  Council;  Com- 
mission for  Settlement  of  Land 
Claims;  Mataafa^s  Insurrection- 
^  ary  Movements  ;  Support  of  Ships 

of  War  of  Treaty  Potvers  ;  Execu- 
tion of  Warrants;  Collection  of 
Taxes ;  Expenses  and  Working  of 
Land  Commission ;  Currency,  Gold 
Coinage,  Rate  of  Exchange,  &c. ; 
Appointment  of  Natives'  Advocate ; 
Complaints  against  Chief  Justice 
and  Municipal  President ;  Samoan 
Revenue,  Apportionment;  Import 
and  Export  Duties ;  Land  Regis- 
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tration  Fee ;  Survey  of  Land 
Claims;  Extravagance  and  Banlc- 
ruptcy  of  Government ;  Submission 
of  Financial  Reports  to  Consular 

Board;  kc.)   1890-1893.  88(i 

Great  Britain.     Correspondence  with  Persia.    Tobacco  Concession. 

1890-1892.  607 

  Decree  (Spain).    Trade  with  Great  Britain,  &c. 

Madrid,  31st  December,  1893.  1291 

  Instruction.     Registration   Fee.      British  Subjects. 

China,  Japan,  and  Corea. 

London,  12th  September,  1893.  1233 

    Law  {Natal).    Importation  of  Gunpowder,  &c. 

17th  July,  1891.  321 

  {Bo.)      Extradition  29th  June,  1892.  324 

  Letters  Patent.    Constitution,  &c.,  of  Natal. 

Westminster,  20th  July,  1893.  1272 

 :   Note  to  Belgian  Governmevt.    Sierra  Leone  Fire-arms 

Ordinance,  1892. 

Brussels,  1st  September,  1893.  678 

  Denunciation.       Postal      Convention  with 

Belgiwn  of  1876. 

Brussels,  8th  February,  1893.  1231 

  Notices   {Imperial  British  East  Africa  Company). 

Traffic  in  Spirits,  Fire-arms,  &e. 

Mombasa,  1st  November,  1893.  686 

  Notification.    Commission  of  Inquiry.  Concessions. 

Bechiianaland  Protectorate. 

Vryburg,  3rd  February,  1893.  1201 

  Date  of  First  Meeting  of  Commission 

of  Inquiry.    Concessions.  Bechuana- 
land  Protectorate. 

Yryburg,  8th  February,  1893.  1202 

  Nyasaland  Districts  {British  Central 

Af  rica  Protectorate). 

London,  22nd  February,  1893.  1181 

  French    Law.       Navigatton  between 

France  and  Algeria. 

London,  25th  Februaiy,  1893.  85 

  Jurisdiction  of  Commission  of  Inquiry. 

Concessions.     Bechuanaland  Protec- 
torate Vryburg,  6th  March,  1893.  1202 

  British  Claims  against  Mexico.  Con- 
sumo  Duty. 

London,  22nd  April,  1893.  393 

  French    Laiv.      Navigation  between 

France  and  Algeria. 

London,  4th  May,  1893.  86 

  Niger  Coast  Protectorate. 

London,  13th  May,  1893.  1203 

  Netherland  Nationality  Laiv,  1892. 

London,  lOth  August,  1893.  845 

[1892-93.  Lxxxv.]  4  S 
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Great  Britain.    Notificafion.    British  Claims  .against  Venezuela. 

London,  22nd  August,  1893.  520 

  French   Law.    Sojourn  of  Foreigners 

in  France. 

London,  Slst  August,  1893.  838 

  French    Law.     Navigation  between 

France  and  Algeria. 

London,  7th  September,  1893.  86 

  Order  in  Council.    Collisions.    Steam  Pilot  Vessels. 

Osborne,  18th  August,  1892.  1297 

  Collisions. 

Osborne,  30th  January,  1893.  1242 

  Application  of  Colonial  Probates 

Act,  1892.    Cape  Colony,  New 
South  Wales,  &c. 

Osborne,  30th  January,  1893.  1244 

  Application  of  Colonial  Probates 

Act,  1892.    Kong  Kong,  &c. 

Windsor,  15th  March,  1893.  1245 

  British      Jurisdiction.  Pacific 

Islands. 

Windsor,  15th  March,  1893.  1053 

  Load     Jjines     of  Steam-ships. 

Straits  Settlements. 

Windsor,  15th  March,  1893.  1253 

  Seal  Fishery.    Behring  Sea. 

Windsor,  16th  May,  1893,  1246 

  Application  of  Colonial  Probates 

Act,  1892.    British  Guiana,  &c. 

Windsor,  16th  May,  1893.  1248 

    Trade-Marks,  &c.  Zanzibar. 

Windsor,  16th  May,  1893.  1180 

  Application     to     Montenegro  of 

Copyright  Acts. 

Windsor,  16th  May,  1893.  1255 
  Application  to  Equator  of  Trade- 
Marks  Acts. 

Windsor,  16th  May,  1893.  1237 

  Application  to  India  of  Mail-Ships 

Act,  1891,   as   regards  French 
Mail- Ships. 

Windsor,  16th  May,  1893.  1238 

  Seal  Fishery.  North  Pacific  Ocean. 

Windsor,  4th  July,  1893.  1254 

  British-protected    Persons  under 

Africa  Order  in  Council,  1889. 

Windsor,  17th  July,  1893.  1050 

    Jurisdiction.  Zanzibar, 

Windsor,  17th  July,  1893.  1051 

  Collisions.      Dredgers    in  Fiver 

Mersey. 

Osborne,  26th  August,  1893.  1249 
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Great  Britain,     Orrfer  in  Connril.    Application  to  Bahamas.  Colonial 

Probates  Act,  1892. 
Windsor,  23rd  November,  1893.  1241 

  British   Jurisdiction.  Territories 

adjacent  to  Gambia. 
Windsor,  23rd  November,  1893.  1251 

  Tonnage    Measurement.  Italian 

Vessels. 

Windsor,  23rd  November,  1893.  1256 

  Ordinance  {British  Guiana).  Naturalization. 

2nd  April,  1891.  95 
  {Do.)  Amendment.  Naturali- 
zation Ordinance. 

Stli  August,  1891.  99 

  {British  Soiith  Africa  Company).  Oaths, 

Affidavits,  &c. 
11th  September,  1893.  771 

  {Do.)  Trade-MarJcs,  &c. 

11th  September,  1893.  775 

  {Ceylon).    Tra de-Mar Jcs  Registration. 

22nd  December,  1888.  148 

  {Do.)        Merchandize  Maries. 

22nd  December,  1888.  597 

  {Do.)       Amendment.        Trade- Maries 

Ordinance,  1888. 

26th  April,  1890.  159 

  {Do.)  Naturalization. 

5th  December,  1890.  163 

  {Do.)         Amendment.  Merchandize 

Maries  Ordinance,  1888. 

2nd  November,  1892.  606 
{Bo.)  Inventions. 

21st  November,  1892.  165 

  {Falkland  Islands).    Merchandize  Maries. 

18th  February,  1889.  128 
  {Do.)  Amendment.  Mer- 
chandize Marks 
Ordinance. 
27th  December,  1889.  136 

  {Do.)  Foreign  Jurisdiction 

Act  {Expenses). 

10th  May,  1890.  137 

  {Do.)  Naturalization 

Amendment. 

1891.  138 

  {Fiji).    Immigrants  Emigration. 

28th  October,  1892.  259 

  {Do.)    Liquor  Prohibition. 

29th  November,  1892.  262 

  {Do.)    Aliens  Amendment. 

20th  December,  1893.  266 
  {Do)    Immigrants   Emigration  Amend- 
ment 20th  December,  1893.  267 

4  S  2 
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Great  Britain.     Ordinance  {Hong  Kong).    Prohibited  Exports. 


^otn  iVLarcn,  xoo'*. 

(  Tin  \ 

Patents. 

laf    Anvil  1RQ9 

538 

(  MnUn\ 

I  irX  (.I'i  I'U'  )  * 

lltli  June,  1888. 

1  41 

(Do.) 

Exportation.    Arms,  &e. 

20th  February,  1889. 

143 

(Do.) 

Inventions. 

()th  March,  1893. 

1  4.1. 

(Do.) 

Foreign  Lotterg  Tickets. 

17th  April,  1893. 

147 

(Sierra  Leone).    Arms,  Ammunition,  &c. 

lOtli  February,  1893. 

677 

(Trinidad).    Foreign  Postal  Parcels. 

1st  August,  1887. 

185 

(Do.) 

Merchandize  Marks. 

lltli  June,  1888. 

180 

(1)0.) 

Begistration.  Copyright. 

18th  June,  1888. 

194 

Proclamation.  Claims  to  Land  Grants  and  Mineral 
Concessions.  Bechuanaland  Pro- 
tectorate. 

Cape  Town,  10th  January,  1893.  1191 
  Concession  Court.    British  Bechuana- 
land. 

Cape  Town,  1st  February,  1893.  1194 

,   Exemption   of    Regimental  Canteens 

from  certain  Licences.  Bechuana- 
land Protectorate. 

15th  July,  1893.  515 

  Admini.ftration.  Protectorate  Witu. 

31st  July,  1893.  1191 
  Permits  to  Natives  to  purchase  Am- 
munition. Bechuanaland 
Protectorate. 

15th  November,  1893.  516 

  (Gibraltar).    Non-export  of  Arms,  &c. 

G-ibraltar,  11th  October,  1893.  776 

 ,.  (Song  Kong).   Non- export  of  Arms,  &c. 

Hong  Kong,  1st  October,  1891.  781 

  (Do.)  Non-export  of  Arms,  &c. 

Hong  Kong,  26th  March,  1892.  782 
Regulation  (Royal  Niger  Company).    Importation  of 

Spirits. 

London,  26th  January,  1893.  679 

  (Western  Pacific).     Sxipply  of  Arms,  &c., 

to  Natives. 

5th  April,  1893.  1276 
Regulations  (Land).      British  Concession,  Hankotv, 
1874. 

Amended,  5th  May,  1893.  763 
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Gkeat  Britain.    Regulatiuns.   Trade  in  Anna,  &c.,  and  Spirits.  British 

Central  Africa  Protectorate. 

August  1893.  683 

  Government.    Protectorate  of  Witu. 

August  1893.  1188 
  Trade  in  Fire-arms,  &c.    Zanzibar  Pro- 
tectorate. 

Zanzibar,  27tli  September,  1893.  688 

  Trade  in  Amis,  &c.,  and  Spirits.  British 

East  Africa  Protectorate. 

13th  October,  1893.  686 

See  also  Rules  and  Regulations. 

  Report  by  Sir  Gerald  Portal.  Uganda. 

1st  November,  1893.  845 

  Bide.    Judicial  Fees.    Zanzibar  Courts. 

3rd  May,  1893.  1181 

  Rules.    Registration  of  Non-testamentary  Instruments. 

Zanzibar  28th  November,  1893.  1186 

  Rules  and  Regulations.    Pacific  Islands   Order  in 

Council,  1893. 

15th  March,  1893.  1100 

  Rides  of  Court.    Mail-Ships  Act,  1891. 

27th  February,  1892.  1168 

  Speech  of  Queen.    Opening  of  Parliament. 

Westminster,  31st  January,  1893.  1 

  Treaties,  &c.,  with  Foreign  Powers,  viz. : — with 

Austria-Hungary.  Conventioyi.  Copyright. 

Vienna,  24th  April,  1893.  2 

  Austria- Hungary,  &c.    Proces  -  Verbal. 

Ratification. 
Venice  Sanitary 
Convention,  1892. 
Rome,  18th  November,  1893.  19 

■   Belgium,   &c.    Protocol.    Liquor  Traffic. 

North  Sea. 
The  Hague,  14th  February,  1893.  667 

  Bulgaria.    Notes.   Duration.  Commercial 

Agreement,  1889. 
Sop'"".  189S.  1234 

  Chile.    Convention.    Claims.     Civil  War 

of  1891. 

Santiago,  26th  September,  1893.  22 
  China.    Regulations.     Trade,  Communi- 
cations, and  Pasturage.  Sik- 
kitn  and  Tibet. 
Darjeehng,  5th  December,  1893.  1235 

  Fgypt.    Agreement.     Insurance.  Postal 

Parcels. 

London,  29th  November  ^  QQQ  -J" 
Alexandi-ia.  l  ltli  December'  ^^^"^  ''^ 

  .    France.    Agreement.    Commercial  Rela- 
tions. Canada. 

Paris,  6th  February,  1893.  28 
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G-EEAT  BlUTAiN.  TkEATIES, 


&C.,    with  FOBEIGN 

viz. : — with 


POWEES,  continued, 


France.     Agreement.     Express  Delivery 
Service. 

Paris,  27th  February,  1893. 
Do.       Notes.    Modus  Vivendi.  New- 
foundland  Lobster  Fishery. 
London,  March,  April  1893. 
Do.       Arrangement.  Boundaries. 
Gold  Coast. 

Paris,  12th  July,  1893. 
Do.      Protocol.        Neutral  Zone. 
Upper  Mekong. 

Paris,  3l8t  July,  1893. 
Do.       Protocol  and  Agreement.  Inter- 
mediary Zone.   Upper  Mekong. 
Paris,  25th  November,  1893.  35 
Do.       Notes.  Negotiations  with  China. 
Kyaing  Hung. 

Paris,  1st  December,  1893. 
Germany.    Agreement.      Rio    del  Rey. 
Africa  {West). 

Bei-lin  14th  April,  1893. 
Do.        Agreement.      Tariff  Duties. 

Gulf   of    Guinea  Protec- 
torates. 

Berlin,  ^th  May,  1893. 
Do.        Protocol.    Accession  of  Great 
Britain  to  Dresden  Sanitary 

Convention. 

Loudon.  13tli  j  ,      ,  oqq 
Berlin,  15th  > 

Do.        Agreement.     Boundaries  in 

East  Africa. 

Berlin,  25th  /uly,  1893. 
Do.        Agreement.  Boundaries. 

Africa. 

Berlin,  15th  November,  1893. 
Do.        Agreement.    Parcel  Post. 

London,  29th  Nopembei-  ■•  ono 
Berlin,  10th  December  >  ^^^"^ 

Japan.    Agreement.   Packets  oi  Patterns, 
&c. 

London,  'i/th  April    ,  uqo 
T6ki6, 19th  June  ' 

Liberia.    Agreement.    Parcel  Post. 

London,  14th  March,  1893. 
Luxemburg.    Agreement.    Moneii  Orders. 

Mexico.    Treaty.      Boundary.  British 
Honduras. 

Mexico,  8th  July,  1893. 
Netherlands.    Agreement.  Insurance. 

Postal  Parcels. 
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'he  Hag-ue,  Kith  Deceniher' 
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Geeat  Beitain.    Teeaties,  &c.,  with   Foeeign   Powees,  continued, 

■viz.  : — with 

  Persia.      Arrangement.      Parcel  Fast. 

India. 

  Portuyal.    Ayreeineiit.    Spheres   of  In- 

Jluence.    North  of  tlie 
Zambezi. 
Loudon,  May,  June  1893.  H5 
  Eoumanfu.    Treaty  and   Protocol.  Ex- 
tradition. 
Bucharest,  ^  March,  1893.    69,  75 
  Do.  Convention.     False  Indica- 
tions of  Oru/iu  on  Goods. 
Bucharest,  1893. 
  Russia.    JSotes.     Russian    Sealing  In- 
terests.   North  Pacific  Ocean. 

May  1893. 

  Servia.    Notes.     Duration.  Commercial 

Agreement,  1890. 

Belgrade,  January  1893. 
  Do.       Agreement  (Provisional).  Com- 
mercial Relations. 

Belg.«le,.liif^«,  18<J3. 

  Do.        Treaty.  Commerce. 

Bdg'-ade,iiH=i,  181.3. 

  Siam,    Arrangement.       Parcel  Post. 

India. 

Simla,  15th  May         i  qqo 
Bangkok.  24th  June' Z^^'^''* 
  South  African  Republic.  Convention. 

Swazieland. 

iSSlir'Novembei-,1893. 

S'wedeu.    Agreement.    Insurance.  Postal 
Parcels. 

Stodiliolni,  17thJJovenibor  on.j 
London,  lOtli  December  ' 

  Uganda.    Prooisional  Agreement. 

British  Protection.  Slaoe 
Trade,  &c. 
KamjDala,  29th  May,  1893. 
  United  States  and  British  Gruiana.  Con- 
vention.   Money  Orders. 
Washington,  25tli  May,  1892. 
Geeat  Beitain.    Teeaties  between    Geeat    Beitain  and  Native 

Chiefs  and  States  in  Centeal  Aeeica, 
viz.  : — with 

  Blantyre  Chiefs.      Treaty.      Cession  of 

Sovereign  Rights. 
21  at  December,  1891.  349 

  Kampama.    Treaty.    Cession  of  Sovereign 

Rights. 
15th  Decembei-,  1891.  348 

  Kanga.     Treaty.     Cession   of  Sovereign 

Rights. 

12th  July,  1893.  357 
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680 


80 


83 


719 


1368 


ALPHABETICAL  INDEX. 


Page 

Gkeat  Britain.    Treaties  between    Gtreat    Britain    and  Native 

Chiefs  and  States  in  Central  Africa, 
continued,  viz. : — with 

  Kawinga.    Treaty.    Trade,  Slavery,  &c. 

iSth  June,  1891.  338 

  Kazeinbe.     Treaty.     Trade,  Non-cession 

of  Territory,  &c. 

30th  September,  1890.  335 

  JJo.         Deed  of  Cession.  Sovereign 

llights. 

31st  October,  1891.  343 

  Liiooiide.     Deed  of    Cession.  Sovereign 

Rights. 

13th  November,  1891.  346 

  Alakauga  and  Machinjiri.   Act  of  Cession. 

Strip  of  Coun- 
try. Right 
Bank  of  Shire. 
2l8t  July,  1891.  340 

  MaJcololo.    Treaty.    Cession  oi  Sovereign 

Rights. 

9th  February,  1892.  350 
 •        I)o.         Agreement.    Cession  of  Terri- 
tory. 

29th  December,  1892.  355 

  Makwira.     Deed  of   Cession.  Sovereign 

R  ights. 

lltli  May,  1892.  353 

  Malemia.    Treaty.     Cession  of  Sovereign 

Rights. 

26th  March,  1892.  351 
  Matshemb'i.    Treaty.     Cession   of  Sove- 
reign Rights. 
12th  July,  1893.  358 

  Mbengwa.    Deed  of   Cession.  Sovereign 

Rights. 
13th  June,  1892.  354 

  M^Kula.    Deed  of  Cession.    Territory . 

18th  November,  1892.  354 

  M'Kumba.    Treaty.    Cession  of  Sovereign 

Rights  10th  July,  1893.  356 

  Mponda.     Deed  of   Cession.  Sovereign 

Rights. 

24th  October,  1891.  342 

  Do.         Deed  of  Cession.  Livingstonia 

Territory. 

Sth  November,  1891.  346 

  Msamara  and  Tshingwalu-ngwalu.  Deed 

of  Cession.    Sovereign  Rights. 

14tli  November,  1891  347 

  Nsania.    Treaty.     Trade,  Non-cession  of 

Territory,  &c, 
16th  October,  1890.  337 
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Great  Bkitain.    Treaties   between    G-eeat    Britain  and  Native 

Chiefs  and  States  in  Central  Africa, 
continued,  viz.  :  —  with 

  Tshe-Mlumbe.    Treaty.    Cession  of  Sooe- 

reign  Rights. 

28th  March,  1892.  352 

  Tshi.iigonianji.     Deed  of  Cession.  Sove- 

reign  Rights. 

22nd  August,  1891.  341 

  Zaraji  and  Tshindamha.    Deed  of  Cession. 

Sovereign  Rights. 

7th  November,  1891.  344 

Greece.    Law.    Trade-Marks  and  Designs. 

Athens,  16th  January,  1893.  760 

  Regulations.    Navigation  of  Corinth  Canal. 

Athens,  30th  June,  1893.  717 

  Treaties,  &c.,  with  Foreign  Powers,  viz. : — with 

  Belgium,  &c.    Agreement.  Monetary. 

Paris,  15th  November,  1893.  389 

   Great  Britain,  S^c.    Proces- Verbal.  Ratification. 

Venice  Sanitary  Convention, 
1892. 

Rome,  18th  November,  1893.  19 

  Sweden  and  Norway.    Declaration.  Commercial 

Travellers. 

Vienna, 'i^liSF,  1893.  485 
Guatemala.    Convention  with  Spain.  Copyright. 

Guatemala,  25th  May,  1893.  753 

  Decree.    Status  of  Foreign  Comvanies. 

Guatemala,  19tli  April,  1893.  835 
Guinea  (French).    Note  {France).   Slave  Trade.   Importation  of  Arms 

and  Spirits. 

Paris,  13th  April,  1892.  675 
Guinea,  Gulf  of.    Agreement.    Great  Britain  and  Germany.  Tariff 

Duties.      Protectorates  in   Gulf  of 
Guinea. 

Berhn,  f^th  May,  1803.  836 


H. 

Hankow.    See  China. 

Hayti.    Law.    Tonnage  Dues  on  Steamers. 

Port-au-Prince,  9th  November,  1893.  184 
Honduras,  British.    Order  in  Council  {British).    Application.  Colo- 
nial Probates  Act, 
1892. 

Osborne,  30th  January,  1893.  1244 

  Treaty.    Great  Britain  and  Mexico.  Boundary. 

British  Ronduras. 

Mexico,  8th  July,  1893.  58 
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Hojsa  KONO.    Order  in  Council  (British).    Apjjlicalion.    Colonial  Pro- 
bates Act,  1892. 
Windsor,  15tli  March,  1893.  1245 

  Ordinance.    Prohibited  Exports  26th  March,  1884.  778 

  Patents....  1st  April,  1892.  538 

  Proclamation.     Non-exj)ort.     Arms,  &c. 

1st  October,  1891.  781 
Non-export.     Arms,  &c. 

26tli  Marcli,  1892.  782 


I. 

Impekial  13iiiTisii  East  AruiCA  Company.    Notices.    Trade  in  Liquors, 

Arms,  &c. 
Mombasa,  1st  November,  1893.  686 
India.    Agreement.     Great  Britain  and  Japan.     Packets  of  Patterns. 

British  Possessions.    India  excepted. 

London,  27th  April  ,  q^^.j  .  ^ 
T6kiO,  mh  June  ' 

  Arrau(jemenl  with  Persia.     Parcel  Post. 

Tehran,  5th  May  i  uno  i  ouo 
slSm.  ITih  J^ly'  1^^^ 

  Avith  ISiam.     Parcel  Post. 

Simla,  15th  May  -.  qqq  i  oni 
Hangkok,  24th  June'  ^^^^^ 

  Order  in  Council  (British).     Application.     Mail- Ships  Act, 

1891. 

Windsor,  16tli  May,  1893.  1238 

  Ordinance  (Fiji).    Emigration  of  Indian  Immigrants. 

28th  October,  1892.  259 
  (Do.)     Amendment.    Ordinance,  1892.    Indian  Im- 
migrants. 

20tli  December,  1893.  267 

 ,          Ilegulations.    Great  Britain  and  China.    Trade,  &c.  SikJcim 

and  Tihet. 
Darjeeling,  5tli  December,  1893.  1235 
Indo-Chijva  (EiiENCii).    Decree  (France).     Patents,  Trade-Marks,  &c. 

Annam.    Cambodia.  Tonquin. 

Paris,  24th  June,  1893.  798 
Indo-Eukopean  Telegraph  Company.    Accession.    International  Tele- 
graph Convention,  1875. 

21st  April,  1890.  777 
Industrial  Propertt.    Notification.    Ratification  by  Portugal.  Pro- 
tocols of  Madrid  Conference,  1891. 

10th  November,  1893.  68 

Italy.    Decree.    Trade  in  Arms,  &c.  Erythrea. 

Massowah,  22nd  January,  1893.  692 

  Note.    Execution  in  Ergthrea  of  Brussels  Slave  Trade  Act. 

Brussels,  26th  December,  1893.  699 

...   Order  in  Council  (British).     Tonnage  Measurement.  Italian 

Vessels. 

Windsor,  23rd  November,  1893.  1256 

  Proclamation  (United  Stales).    Extending  Copyright  Act,  1S91, 

to  Italian  Subjects. 
Washington,  31st  October,  1892.  94 
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Italy.    Regulations.    Naoigafion  of  Native  Vessels.  JEri/threa. 

Massowah,  16th  April,  1893.  69-i 

  Treaties,  &c.,  with  Foreign  Powers,  viz. :— with 

  Austria- Rungaft/ ,  &c.    Convention.  Sanitary. 

Dresden,  15th  April,  1893.  7 

  Do.  Declaration.  Railway  Goods 

Traffic. 

Berne,  20th  September,  1893.  750 
  Belgium,  &c.    Agreement.  Monetary. 

Paris,  15th  November,  1893.  389 
  Great  Britain,  &c.     Proces- Verbal,  Ratification. 

Venice  Sanitary  Convention, 

1892. 

Home,  18th  November,  1893.  19 


J. 

Japan.    Agreement  with  Great  Britain.    Packets  of  Patterns,  &c. 

London,  27th  April  -.  qqq  a  '' 
Tokio,  I'Jth  June    '  ^^^"^^ 

  Instruction  (British).    Pee.     Registration.     British  Subjects. 

London,  12th  September,  1893.  1233 
Joint-Stock  Ccmpanies.    Act  (Bermuda).    Foreign  Companies. 

10th  November,  J  885.  779 

  Decree    (Guatemala).      Status  of  Foreign 

Companies  19th  April,  1893.  835 

Jurisdiction.    Order  in  Council  (British).     Jurisdiction.  Pacific 

Islands. 

Windsor,  15th  March,  1893.  1053 

  (Do.)        British-protected  Persons. 

Africa  Order,  1889. 
Windsor,  17th  July,  1893.  1050 

  (Do.)  Zanzibar. 

Windsor,  17th  July,  1893.  1051 

  (Do.)       Jurisdiction.  Territories 

adjacent  to  the  Gambia. 
Windsor,  23rd  November,  1893.  1251 

  Ordinance  (Falkland  Islands).     Foreign  Jurisdiction 

Act  (Expenses). 

10th  May,  1890.  137 

  Rule  under  Zanzibar  Order,  1884.    Judicial  Fees. 

Zanzibar,  3rd  May,  1893.  1181 

  Rules.     Registration.     Non-testamentary  Instruments. 

Zanzibar. 

28th  November,  1893.  1186 


K. 

Kampama.    Treaty  with  Great  Britain.    Cession  of  Sovereign  Rights. 

15th  December,  1891.  348 
Kanga.    Treaty  with  Great  Britain.    Cession  of  Sovereign  Rights. 

12th  Julv,  1893.  357 
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Kawinga.    Treaty  with  Oreat  Britain.    Trade,  Slavery,  &c. 

15th  June,  1891.  338 
Kazembe.    Treaty  with  Great  Britain.    Trade,  Non-cession  of  Terri- 
tory, &c. 

3()th  September,  1890.  335 

....   Deed  of  Cession  to  Great  BrUain.    Sovereign  Rights. 

31st  October,  1801.  343 
Kyaing  Hukg.    Notes.    Great  Britain  and  France.  Renunciation. 
Exclusive  Privileges, 

Paris,  1st  December,  1893.  37 


L. 

Laboueeks.    See  Emigration, 

Land.    Notifications.    Concession    Coni^nission    {Land    Grants,  &c.). 
Bechuanaland  Protectorate. 

Vryburg,  3rd  February,  1893.  1201 
Yryburg,  8th  February,  1893.  1202 
Vryburg,  6th  March,  1893.  1202 

  Proclamation  {Bechuanaland  Protectorate) .    Concession  Court 

{Land  Claims,  &c.). 
Cape  Town,  Ist  February,  1893.  1194 

  {British  Bechuanaland).    Claims  to  Land  Grants, 

&e. 

Cape  Town,  ]Oth  January,  1893.  1191 

  Regulations.    British  Concession.    HanTcoiv  {China)- 

1874,  as  amended  in  1893.  763 
Law.    {Belgium).    Penalties  for  Slave  Trade  Offences. 

Laekeu,  3rd  July,  1893.  493 

  {France).    Merchant  Marine  Paris,  30th  January,  1893.  839 

  {Do.)       Commercial  Relations  with  Senna. 

Paris,  22nd  July,  1893.  715 

  {Do.)       Declarations  respecting  French  Nationality. 

Marly-le-Eoi,  22nd  July,  1893.  1280 

  (^0.)       Sojourn  of  Foreigners  in  France,  and  Protection  of 

National  Labour. 

Fontainebleau,  8th  August,  1893.  838 

  {Greece).    Trade-Marks  mid  Designs. 

Athens,  16th  January,  1893.  760 

 .    {Sayti).    Tonnage  Dues  on  Steamers. 

Port-au-Prince,  9th  November,  1893.  184 

  {Luxemburg).    Police  oi  Foreigners  30th  December,  1893.  731 

  {Natal).    Im2'>ortatio7i  of  Gunpotvder,  &c  I7th  Jvily,  1891.  321 

....  ....      {Do.)      Fxtradition  29th  June,  1892.  324 

  {Netherlands) .     Qualifications  of  Physicians,  Dentists,  &c. 

The  Hague,  25th  December,  1878.  827 
{Do.)  Amending  Law  respecting  Qualifications  of  Phy- 

sicians, Dentists,  &c. 

The  Hague,  12th  December,  1892.  833 

  .    {Servia).    Commercial  Relations  with  Germany. 

Belgrade,  25th  June,  1893.  759 
  {Switzerland).    Customs  Berne,  28th  June,  1893.  500 
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Leeward  Islands.    Act.    Registration.  Trade-Marks. 

16th  December,  1887.  101 

  Merchandize  Marks. 

17th  December,  1887.  Ill 

  Amendment.    Merchandize  Marks  Act,  1887. 

10th  February,  1890.  119 

  Amendment.    Trade- Marks  Act,  1887. 

11th  February,  1890.  120 

  Immigrant  Paupers. 

24th  November,  1891.  124 
Liberia,    Correspond  en  re.    France  and  United  States,    Independence  of 

Liberia,  Boundary,  &c  1891-189.3.  632 

  Treaties,  kc,  with  Foreign  Powers,  viz. : — with 

  Belgium.    Convention.  Extradition. 

Brussels,  23rd  November,  1893.  359 

  Great  Britain.    Agreement.    Parcel  Post. 

London,  14th  March,  1893.  46 
LiwONDE.    Deed  of  Cession  to  Great  Britain.    Sovereign  Rights. 

13th  November,  1891.  346 
LoNGCHOW.    Convention.    France  and  China.    Opened  to  Trade. 

Peking,  26th  June,  1887.  744 
Lottery  Tickets.    Ordinance  {Malta).    Repression  of  Sale. 

17th  April,  1893.  147 

Luxemburg.    Laiv,    Police  of  Foreigners  30th  December,  1893.  731 

  Treaties,  &c.,  with  Foreign  Powers,  viz. : — with 

  Austria- Hungary.    Convention.  Sanitary. 

Dresden,  15th  April,  1893.  7 

  Do.  Declaration.  Railway 

Goods  Traffic. 
Berne,  20th  September,  1893.  750 

....    Belgium.    Declaration.  Extradition. 

Luxemburg,  25th  Aj)ril,  1893.  476 

    Belgium,  &c.    Declaration.       Railway  Goods  Traffic. 

Paris,  9th  August,  1893.  376 
Great  Britain.    Agreement.    Money  Orders. 


Netherlands.    Convention.  Extradition 

Brussels,  10th  March,  1893.  485 


M. 

Machinjiri.    See  Makanga. 

Mail-Packets.  Ordpr  in  Council  (British).  Application  of  Mail- 
Ships  Act,  1891. 
India. 

Windsor,  16th  May,  1893.  1239 

  of  Court  (British).    Mail-Ships  Act,  1891. 

27th  February,  1892.  1168 
Makanga  and  Machinjiri.    Act  of  Cession  to  Great  BHtain.  Strip 

of  Country.    Right  Bank  of  Shire. 

21st  July,  1891.  340 
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Makololo.    Treaty  with  Great  Britain.    Cession  of  Sovereign  jRigMs. 

9tli  February,  1892.  350 
Af/reement  with  Great  Britain.    Cession  of  Territory. 

29th  December,  1892.  35,5 
Makwira.    Deed  of  Cession  to  Great  Britain.    Sovereign  Uights. 

11th  May,  1892.  353 
Malemia.    Treaty  with  Great  Britain.    Cession  of  Sovereign  Rights. 

26th  March,  1892.  351 

Malta.    Ordinance.    Registration.    Copyright  11th  June,  1888.  141 

  Non-export.    Arms,  &c  20th  February,  1889.  143 

  Patents  for  Inventions  6th  March,  1893.  144 

  Repression.    Sale  of  Lottery  Tickets. 

]7th  April,  1893.  147 
Manhao.    Convention.    France  and  -China.    Manhao  opened  to  Trade. 

Peking,  26th  June,  1887.  744 
Matshemba.     Treaty  with  Great  Britain.    Cession  of  Sovereign  Rights. 

12th  July,  1893.  358 
Mbengwa.    Deed  of  Cession  to  Great  Britain.    Sovereign  Rights. 

13th  June,  1892.  354 
Medical  Diplomas,  &c.    Decree  {France).    Foreign  Medical  Diplomas. 

25th  July,  1893.  800 

  {Do.)  Midwives. 

25th  July,  1893.  801 

  {Do.)        Surgeon- Dentists, 

25th  July,  1893.  803 

  Law  {Netherlands),  Physicians,  Dentists,  Mid- 

^  irives,  &e. 

25th  December,  1878.  827 

  {Do.)       Amendment.    Law  of  1878. 

12tb  December,  1892.  833 
Mekong.    Protocols   and   Agreement.      Great    Britain   and  France. 

Neutral  Zone. 
Paris,  31st  July,  25th  November,  1893.  34 

Mengtzf.    See  Mong-tse. 

Meecantile  Marine.    Decree  {France).    Merchant  Shipping. 

25th  July,  1893.  806 

  {Do.)      Loading  of  Merchant  Vessels. 

1st  December,  1893.  822 

  Law  {France).    Mercantile  Marine. 

Paris,  30th  January,  1893.  839 
  Order  hx  Council  {British) .   Load  Lines.  Steam- 
ships.    Straits  Settlements. 

Windsor,  1 5th  March,  1893.  1253 

See  also  Collisions. 
Merchandize  Marks.    Act  {Leeivard  Islands).    Merchandize  Marks. 

17th  December,  1887.  Ill 

  {Do.)  Amendment.     Act  of 

1887. 

10th  February,  1890.  119 

  Convention.      Great    Britain   and  Roumania. 

False  Indications  of  Origin  on 
Goods. 

Bucharest,  Ist  April,  1893.  75 
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Meechandize  Maeks.    Order  in  Council  (British).  Merchandize  MarTca. 

Zanzibar. 
Windsor,  16tli  May,  1893.  1180 

  Ordinance  {Ceylon).    Merchandize  Maries. 

22nd  December,  1888.  597 

  {Bo?)        Amendment.  Ordinance 

of  1888. 

2nd  November,  1892.  606 

  {Falkland  Islands).  Merchandize 

Marks. 
18th  February,  1889.  128 

  {Do.)  Amendment. 

Ordinance  of 
1889. 

27tli  December,  1889.  136 

  {Trinidad).    Merchandize  Marks. 

nth  June,  1888.  186 

-S'^'^  also  Trade-Marks. 
Merchant  Shipptxg.    Order  in   Council  {British).     Load  Lines  of 

Steam-ships.  Straits 
Settlements. 
Windsor,  15th  March,  1893.  1253 
See  also  CoLLisTorfs.     Mercantile  Marine. 
Yessels. 
Mersef,  River.    See  Collisions. 

Message  of  President  of  United  States.    Opening  of  Congress. 

Washington,  4th  December,  1893.  1299 
Mexico.    Notification  {British).     Claims   against    Mexico.  Consumo 

Duty. 

London,  22nd  April,  1893.  393 

  Treaty  with  Great  Britain.    Botindary.     British  Honduras. 

Mexico,  8th  July,  1893.  58 
Mineral  Oils.    Decree  (France).      Mineral   Oils    from   the  TTnited 

States. 

Paris,  7th  July,  1893.  492 
M'KULA.    Deed  oi  Cession- to  Great  Britain.  Territory. 

18th  November,  1892.  354 
M'KuMBA.    Treaty  with  Great  Britain.    Cession  of  Sovereign  Bights. 

lOtii  July,  1893.  356 

Monetary.    Agreement.    Belgium,  France,  &c. 

Paris,  15th  November,  1893.  389 
Money  Orders.    Agreement.    Great  Britain  and  Luxemburg. 

-    Convention.    Belgium  and  Coyigo. 

Brussels,  13th  May,  1893.  756 

  United  States  and  British  Guiana. 

Washington,  25th  May,  1892.  719 
M0N&-TSE.    Convention.     France   and    China.      Mong-tse    Opened  to 

Trade. 

Peking,  26th  Jime,  1887.  744 
Montenegro.    Accession  to  International  Copyright  Union. 

]  st  July,  1893.  60 
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MoNTENEGEO.    Convention  with  Atistria- Hungary.  Sanitary, 

]  5tb  April,  1893  * 

  Order  in  Council  {British).    Application  to  Montenegro 

of  Copyright  Acts. 
Windsor,  16tli  May,  1893. 
Mozambique.    Circular  {Portugal).    Substitution  of  Portuguese  Wines 

for  Spirits  in  intercourse  with 
Native  Authorities. 

Lisbon,  13th  April,  1893. 

  Decree.    {Portugal).    Trade  in  Arms,  &e.  Manufacture 

of  Spirits. 

Lisbon,  29th  December,  1 892. 

  {r>o.)         Manufacture  of  Spirits.  Mozam- 

hiqtie  Company's  Territory. 

Lisbon,  5th  September,  1893. 
Mp0NT)A.    Deed  of  Ces.vion  to  Great  Britain.    Sovereign  Rights. 

24th  October,  1891. 

  Livingstonia  Territory. 

8th  November,  1891. 
Deed   of    Cession   to  Great 
Britain.    Sovereign  Bights. 
14th  November,  1891. 


Msamaba  and  Tshtngwalu-ngwaltt. 


1255 


709 


704 


711 


342 


340 


347 


N. 

Natal.    Law.    Importation  of  Gunpowder,  &c  17th  July,  1891.  321 

  Extradition  29th  June,  1892.    324  ' 

  Letters  Patent  {British).  Government. 

Westminster,  20th  July,  1893.  1272 
Nationality.    Laio  {France).    Declarations.  Nationality. 

Marly-ie-Roi,  22nd  July,  1893.  1280 

  Notification  {British).    Netherland  Law  of  1892. 

London,  10th  August,  1893.  845 

Natuealization.    See  Aliens. 

Netheelands.    Decree.    Law  of  Trade-Marks.    Netherlands  India. 

The  Loo,  9th  November,  1893.  527 

  Law.    Qualifications  of  Physicians,  Dentists,  &e. 

The  Hague,  25th  December,  1878.  827 
  Amendment  of  Law.     Qualifications  of  Physi- 
cians, Dentists,  &c. 
The  Hague,  12th  December,  1892.  833 

  Notification.    Establishment  of  Trade-Marks  Bureau  at 

the  Hague. 

The  Hague,  22nd  November,  1893.  536 

  {British).    Netherland  Nationality  Law^ 

1892. 

London,  10th  August,  1893.  845 


*  Not  ratified  by  Montenegro. 
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Netitetilands.    Sppf'ch  of  Qvoen-Jiefienl.    Openiiuj  of  States- Ge.mraK 

The  Hague,  19t,h  Seplornbor,  1803.  525 

  TrKATIEH,  &C.,  wiill  FORKION  PowKRS,  viz.  : — with 

.   Austria-ITumjary,  &,c.    Convention.  Hani- 

tarij. 

Dresden,  151  li  April,  1S93.  7 

  Bo.  Declaration.  Railway 

Goods  Traffic. 
Berne,  20tli  September,  1893.  750 

  Belgium.    Convention.  Telegraphic. 

The  Hague,  27th  October,  1893.  715 

  Belgium,  kc.    Convention.    Railvmy  Good.<} 

Traffic. 

Paris,  9th  August,  1893.  376 

    Germany.    Convention.    RaHtoag.  Sittard 

to  Herzogenrath. 

Berlin,  28th  November,  1892.  727 

  Great   Britain,      Agreement.  Insurance. 

Postal  Parcels. 

London,  V.)th  November  1893  62 
'I'lic  Unique,  10th  December' 

  Great  Britain,  kc.       Protocol.  Tyiquor 

Traffic.  North 
Sea. 

The  Hague,  14th  February,  1893.  667 
Do.  Prochs'Verhal.  Ratifi- 

cation.    Venice  Sani- 
tary Convention,  1892. 
Rome,  18th  November,  1893.  19 

  Luxemburg.    Convention.  Extradition. 

Brussels,  10th  March,  1893.  485 

  Orange  Free  State.  Convention.  'Extradition. 

The  Hague,  24th  April,  1893.  410 

  Portugal.    Coni^ention.   Possessions.  Timor 

and  Solor. 

Lisbon,  10th  June,  1893.  394 

  Do.         Declaration.  Possessions. 

Timor  and  Solor. 

Lisbon,  1st  Jiilv,  1893.  396 

  Russia.    Convention.  Extradition. 

The  Hague,  4th  November,  1893.  404 

Newfoundland.    Act.    Seal  Fishery  1st  June,  1892.  543 

  Patents  1st  June,  1892.  545 

  Foreign  Fishing  Vessels  24th  May,  1893.  333 

  Notes.    Great  Britain  and  France.    Modus  Vivendi. 

Lobster  Fishery. 

London,  March,  April  1893.  1278 
New  South  Wales.    Order  in    Covncil   (British).  Application. 

Colonial  Probates  Act, 
1892. 

Osborne,  30th  January,  1893.  1244 
New  Zealand.    Act.    Post  Office.    Foreign  Parcels. 

28th  August,  1888.  267 

[1892-93.  Lxxxv.]  4  T 
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New  Zealand.    Act.    Chinese  Immigrants.  Amendment. 

30tli  August,  1888.  260 

  Patents,  Designs,  and  Trade-Marhs. 

2nd  September,  1889.  271 

  Chinese  Immigrants.  Amendment. 

16tli  September,  1889.  319 

  Aliens  Amendment........   24th.  September,  1892.  319 

  Order  in   Council  {British).     Application.  Colonial 

Probates  Act,  1892. 
Osborne,  30tli  January,  1893.  1244 
NiGEE  Peotectorate  AND  Teeeitoeies.    Notification  (British).  Niger 

Coast  Protectorate. 
London,  13tli  May,  1893.  1203 
 7.   Regulation  {Royal  Niger  Com- 
pany).      Importation  of 
Spirits. 

London,  26th  January,  1893.  679 
NoETH  Pacific  Ocean.    See  Pacific  Ocean,  Noeth. 
NoETH  Sea.    Act  of  Parliament  {British).    Liquor  Traffic.    North  Sea. 

29th  June,  1893.  1258 

  Protocol.    Great  Britain,  Belgium,  &c.    Liquor  Traffic 

Convention,  1887. 

The  Hague,  14th  February,  1893.* 
NoEWAY.    Treaty  witli  United  States.  Extradition. 

Washington,  7th  June,  1893.  468 

See  also  Sweden. 
Nossi-Be.    Arrete.    Importation  and  Trade  in  Arms,  &c. 

Hell-Yille,  6th  December,  1893.  671 
Notes.    See  Gebat  Beitain,    Italy.    Portugal.    United  States. 
Notifications.    See  G-eemany.      Gteeat   Beitain.  Netheelands, 

PoETUo-AL.    Russia.  Switzerland. 
NsAMA.    Treaty  witYi  Great  Britain.  Trade,  Non- cession  oi  Territory,  &,c. 

16tli  October,  1890.  337 
Nyasaland.    See  Beitish  Centeal  Afeica  Protectoeate. 


0. 

Obock.    Note  {France).     Slave    Trade.     Importation   of   Arms  and 

Spirits. 

Paris,  13th  April,  1892.  675 
Oil  Rivers  Peotectoeate.    See  Nigee  Protectoeate. 
Ontario.    Order  in  Coinicil  {British).    Application.    Colonial  Probates 

Act,  1892.    Province  of 
Ontario. 

Windsor,  15th  March,  1893.  1245 
Orange  Free  State.    Convention  with  Netherlands.  Extradition. 

The  Hague,  24th  April,  1893.  410 


*  See  Vol.  LXXIX,  page  894, 
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Orange  Free  State.     Lmv  {Natal).    Imporlatlon  of  Gunpowder,  &c. 

17tli  Julj,  180L  321 
  {Do.)      ExtradHioii  29tli  June,  1802.  324 

Order  in  Council,    See  Great  Britain, 

Ordinances.    .S'f'c  Denmark.    G-ermany,    Great  Britain.  Spain. 


P. 


Pacific  Islands.    Order  in  Council  {British).  Jurisdiction. 

Windsor,  15th  March,  1893.  1053 
  Ordinance  {Fiji).    Emigration  of  Poli/nesian  Immi- 
grants 28th  October,  1892.  259 

  {Bo.)     Amendment      Ordinance,  1892, 

Polynesian  Immigrants. 

20th  December,  1893.  207 

  Regulation  {Western  Pacific).    Supply  of  Arms,  &c., 

to  Natives. 

5th  April,  1893,  1276 

See  also  Samoa, 

Pacific  Ocean  (North).    Act  of  Parliament  {Brit iih).    Seal  Fishery. 

29th  June,  1893.  1261 

„.,   Notes.    Great  Britain  and  Russia.  Sealing 

Interests  May  1893.  1286 

  Order  in  Council  {British).    Seal  Fishery. 

Windsor,  4th  July,  1893.  1254 
Parcel  Post.    Act  {New  Zealand).    Foreign  Parcels. 

28th  August,  1888.  267 

  Agreement.    Great  Britain  and  Egypt.    Insurance  of 

Parcels. 

London,  29th  November  ,  OQo  .7 " 
Alexandria,  14th  December'  -'^ 

Great  Britain  and  Germany.    Insurance  of 

Parcels. 

London,  29th  November  -■  oqq  An 
Berlin,  10th  December  ' 

  Great  Britain  and  Liberia. 

London,  14th  March,  1893.  46 

  Great  Britain  and  Netherlands.  Insurance 

of  Parcels. 

London,  29th  November  1QQQ  po 
The  Hiigue,  ICth  December'  J-^'^**- 

Great  Britain  and  Sweden.    Insurance  of 

Parcels. 

Stockholm,  17th  November  ,  oqq  on 
London,  19th  December     '  °^ 

  Arrangement.     India   and  Persia, 

Tehran.  5th  May  i  oqq  i  oqo 
Simla.  17th  July' 

India   and  Siam. 

Simla,  15th  May  ,oqq  ,  oq, 
Bangkok,  24th  June'  ^^^^ 

  Ordinance  {Trinidad).    Foreign  Postal  Parcels. 

1st  August,  1887.  185 

4  T  2 
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Patents.    Arf  (Bahamas).    Patents  23rd  May,  1889.  250 

  (Do.)       Amendment.    Patent  Act,  1889. 

3rd  March,  1890.  257 

  (Netvfoundland).    Patents  1st  June,  1892.  545 

  (New  Zealand).    Patents,  Designs,  and  Trade-Marks. 

2nd  September,  1889.  271 

  (Tasmania).    Patents,  Designs,  and  Trade-MarJcs. 

29th  September,  1893.  202 
Convention  and  Protocol.     Germany  and  Siviizerland.  Pa- 
tents, &c. 

Berlin,  13th  April,  1892.    363,  366 

  Decree  (France).    Patents,  &c.    In  do- China. 

Paris,  2ith  June,  1893.  798 

  Order  in  Council  (British).    Inventions.  Zanzibar. 

Windsor,  16th  May,  1893.  1180 

  Ordinance  (Ceylon).    Inventions..  21st  November,  1892.  165 

  (Eong  Kong).    Inventions  1st  April,  1892.  538 

  (Malta).    Inventions  6th  March,  1893.  144 

  Protocol.    Germany  and  Sivitzerland.    Convention  of  1892. 

Berlin,  16th  June,  1893.  3(57 
PeesIA.     Arrangement  with  India.      Parcel  Post. 

Tehran,  5th  May  qoo  i  oqo 
Simla.  17th  July  '  1^82 

Correspondence  with  Great  Britain.     Persian  Tobacco  Con- 
cession. 

1890-1892.  607 

PORTTJG-AL.     Circular  to  Governors- General  of  Mozambique  and  Angola. 

Substitution  of  Portuguese  Wines  for  Spirits  in  Inter- 
course with  Native  Authorities. 

Lisbon,  13th  April,  1893.  709 

  Decree.    Trade  in  Arms  and  Spirits.    Province  of  Mozam- 
bique. 

Lisbon,  29th  December,  1892.  704 
  Manufacture  of  Spirits.     Territories  of  Mozam- 
bique Company. 
Lisbon,  5th  September,  1893.  711 

  Note.    Importation  of  Fire-arms,  &c.    Province  of  Angola. 

25th  January,  1893.  707 

  Notification.    Batification  by  Portugal  of  Protocols  1,  2, 

and  3  of  Madrid  Conference.  Industrial 

Property  10th  November,  1893.  68 

  Treaties,  &c.,  with  Foreign  Powers,  riz. : — with 

  Great  Britain.  Agreement.  Spheres  of  In- 
fluence. North  of  the  Zam- 
bezi. 

London,  May,  June  1893.  65 
  Great  Britain,  &c.      Proc^s-Verbal.  Ratifi- 
cation.    Venice  Sani- 
tary Convention,  1892. 
Kome,  18th  November,  1893.  19 

  Netherlands.     Convention.    Possessions.  Timor 

and  Solor. 
Lisbon,  loth  June,  1893.  394 


ALl'llA  BETICAL   IN  OEX. 


Tuge 

PoKTuaAL.    Treaties,  Ac,  witli  Fokeion  Powers,  continued,  viz.  : — 

with 

 Netherlands.    Declaration.   Fosses.no Timor 

and  8olor. 
Lisbon,  Ist  July,  1893.  390 

  Spain.    Treatii  and  Protocol.     Commerce  and 

Navifjati,on. 
Madrid,  27th  March,  18*93.    416,  462 

  Do.       Tari^ff's.    Imports   42L-438 

  Do.       Agreement,     Bouudart/.     Moura  and 

Aroche,  &c. 
Madrid,  27th  March,  1893.  872 
Postal  Conventions,  &c.     Agreement.      Great   Britain  and  France. 

Express      Delivery  Ser- 
vice. 

Paris,  27tli  February,  1893.  30 

  Great  Britain    and  Japan. 

Packets  of  Patterns.  British 
Colonies. 

Loudon,  27th  April  -i  qq.>  ,e 
fo"kT6,"T9trane  > 

  Note  {British).      Denunciation.  Postal 

Convention^  &c.  Bel- 
gium. 

Brussels,  8th  February,  1893.  1231 
See  also  Mail-Packets.    Money  Orders. 
Parcel  Post.    Postal  Union. 
Postal  Union.    Accession  {Chile).    Convention,  1891. 

6th  September,  1893.  1232 

  Notification  {Switzerland).      Modification  of  Article 

XVI    of  Convention, 
1891. 

Berne,  31st  October,  1893.  1279 

Probates.    See  Proi'erty. 

Proclamation  {Bechuanaland  Protectorate).    Claims  to  Land  Grants 

and    Mineral  Conces- 
sions. 

Cape  Town,  10th  January,  1893.  1191 

  {Do.)  Exemption  of  Regimental 

Canteens  from  certain 
Licences. 

15th  July,  1893.  515 

  {Do.)  Permits    to    Natives  to 

purchase  A  mm  unit  ion. 
15th  November,  1893.  516 

  {British  Bechuanaland) .    Concession  Court. 

Cape  Town,  1st  February,  1893.  1194 

  {Gibraltar).    Non-export  of  Arms,  &c. 

Gibraltar,  11th  October,  1893.  776 

  {Hong  Kong).    Non-export  of  Arms,  &c. 

Hong  Kong,  1st  October,  1891.  781 

  {Do.)  Non-export  of  Arms,  &c. 

Hong  Kong,  26th  March,  1892.  782 
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Peoclamition  {United  States).    Commercial   Arrangement  with  Ger- 
many. 

Washington,  1st  February,  1892.  90 

  {^0.)  Commercial  Arrangement  with.  Austria- 

Htingarg. 

Wasliingtou,  26th  May,  1892.  93 

    (^0.)  Extending  Privileges  oi  Copyright  Act, 

1891,  to  Italian  Subjects. 

Washington,  31st  October,  1892.  94 
  {Do.)  Suspending  Collection  of  Toll  on  Cana- 
dian Freight.     St.   Mary^s  Falls 
Canal. 

Washuigton,  21st  February,  1893.  1294 

  {Do.)  Warning    Persons    against  entering 

JBehring  Sea  for  purpose  of  Killing 


Washington,  8th  April,  1893.  1295 

  {Witu).    Administration  oi  Frotectorate. 

31st  July,  1893.  1191 
Propekty.    Order  in  Council  {British).    Application.      Colonial  Pro- 
<  hates   Act,  1892.     Cape  of 

Good  Hope,  &c. 

Osborne,  30th  January,  1893.  1244 
  {Do.)      Application.       Colonial  Pro- 
hates    Act,    1892.  Hong 
Kong,  &c. 
Windsor,  15th  March,  1893.  1245 
  {Do.)      Application.       Colonial  Pro- 
bates   Act,    1892.  British 
Guiana,  &c. 

Windsor,  16th  May,  1893.  1248 
  {Do.)      Application.       Colonial  Pro- 
bates Act,  1892.  Bahamas. 
Windsor,  23rd  November,  1893.  1241 

See  also  Land. 


Q. 

Quarantine.    Convention.    Austria- Hungary,  Belgium,  &c.  Sanitary. 

Dresden,  loth  April,  1893.  7 

  Proces-  Verbal.    Great    Britain,   Austria- Hungary,  &c. 

Ratification  of   Venice  Sanitary  Con- 
vention, 1892. 

Rome,  18th  November,  1893.  19 

  Protocol.    Adhesion  of  Great  Britain  to  Dresden  Con- 

ve«tion  S^SJf-"  July,  1893.  18 


K. 


RAiLWAiTS.    Concent  ion.    Belgium,  France,  &c.    Railway  Goods  Traffic. 

Paris,  9th  August,  1893.  37(5 
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Railways.    Convention.    Oermami  and  NetharLands.    Raitway.  Sittard 
to  IIerzo(jenrath. 

Berlin,  28th  November,  1892.  727 

  Declaration.    Austria^    Belgium^    &c.         Hallway  (ioodn 

'  Traffic  Berne,  20tli  September,  189,3.  750 

RegISTKATION.    Instruction.    Registration     Fee.       Britifik  Subjects. 

China,  Japan,  and  Corea. 

London,  12tli  September,  1893.  1233 

  Rules.    Registralion.    Non-teslamenta/ry  Instruments. 

Zanzibar. 

28tli  November,  1893.  1186 
Rio  del  Rey.    Agreement.    Great  Britain  and  Germany. 

Berlin,  i4th  April,  1893.  38 
RotJMANlA.    tSj)eech  of  King.    Closing  of  Legislature. 

Bucharest,  1st  June,  1893.  520 

 of  King.    Opening  of  Legislature. 

Bucharest,  27th  November,  1893.  522 

   TitEATiES,  &c.,  vk'ith  Foreign  Powers,  viz. : — with 

  Austria- Hungary.    Convention.  Trade-Marhs, 

&c. 

Bucharest,     th  January,  1893.  752 

  Do.  Convention,  Additional 

Article,   and  Protocol. 
Commerce. 

Bucharest,       December,  1893.    368,  372,  374 

  Germany.    Agreement.  Commerce. 

Bucharest,  '^f^^  1892.  734 
  Do.        Declaration.    Duration.  Commer- 
cial Agreement, 
1892. 

Berlin,  28th  January,  ]893.  734 
  Great  Britain.    Treaty  and  Protocol.  Extra- 
dition. 

Bucharest,       March,  1893.    69,  75 
  Do.  Convention.       False  Indica- 


tions of  Origin  on  Goods. 

20th  March 
1st  April  ' 


Bucharest,  1893.  75 


Royal  Niger  Company.    iSee  Niger  Protectorate,  &c. 
Rules  Publication,    iSee  Statutory  Roles. 

Russia.    Notification.    Prohibition.    Importation  of  Arms  into  Africa. 

8th  March,  1893.  713 

  Order  in  Council  (British).      Seal  Fishery.     North  Pacific 

Ocean. 

Windsor,  4th  July,  1893.  1254 

  Treaties,  &c.,  with  Foreign  Powers,  viz.  : — with 

  Austria-H ungary ,  &c.    Convention.  Sanitary. 

Dresden,  15th  April,  1893.  7 

  Do.  Declaration.      Railway  Goods 

Traffic. 

Berne,  20th  September,  1893.  750 

  China.    Convention.    Junction  ot  Telegraph  Lines. 

Tien-tsin,  ifth  August,  1892.  86 
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Russia.    Treaties,  &c.,  with  Foeeig^n  Powkks,  coutmued,  viz,  : — witli 

  France.    Convention.  Commerce. 

St.  Petersbiirgb,  f^tli  June,  1893.  397 

  Crreat  Britain.    Notes-.    Ras.'iian  Sealing  Interests. 

North  Facific  Ocean. 

May  1893.  1286 
Great  Britain,  &c.     Froces- Verbal.  Ratification. 

Venice  Sanitarij  Convention, 
1892. 

Rome,  18tli  November,  1893.  19 

  Netherlands.    Convention.  Extradition. 

Tlie  Hague,  4th  November,  1893.  404 


s. 

St.  Mary's  Falls  Canal.    Froclamation  {United  States).  Suspension. 

Toll  on  Canadian  Freight. 
Washington,  21st  February,  1893.  1294 

Samoa.    Correspondence.    Great  Britain,  Germany,  and  United  States. 

Ajfairs  of  Samoa  {Ratification  and  Execu- 
tion of  Final  Act  of  Berlin  Conference ; 
Assent  of  King  of  Samoa ;  Appointment 
of  M.  Cedercrantz  as  Chief  Justice  and  of 
Baron  Senffl  von  FiUach  as  President  of 
Municipal  Council ;  Commission  for  Settle- 
ment of  Land  Claims ;  Mataafa^s  Insur- 
rectionary Movements ;  Support  of  Ships 
of  War  of  Treaty  Fovoers ;  Execution  of 
Warrants ;  Collection  of  Taxes ;  Expenses 
and  Working  of  Land  Commission ;  Cur- 
rency, Gold  Coinage,  Rate  of  Exchange,  &c. ; 
Appointment  of  Natives'  Advocate;  Com- 
plaints against  Chief  Justice  and  Municipal 
Fresident ;  Samoan  Revenue,  Apportionment  ; 
Import  and  Export  Duties;  Land  Regis- 
tration Fee  ;  Survey  of  Land  Claims ;  Ex- 
traiHigance -AXui  Bankruptcy  of  Government  ; 
Submission  of  Financial  Reports  to  Consular 
Board;  &c.)  1890-1893.  880 

Sanitary.    See  Quarantine. 

Seal  Fishery.    See  Fishery. 

Self-denying  Engagement.     Notes.      Great    Britain  and  France. 

Kyaing  Hung. 

Paris,  1st  December,  1893.  37 
Senegal.    Note  {France).    Slave    Trade.    Importation   of    Arms  and 

Spirits. 

Pans,  13th  April,  1892.  075 

See  also  Congo  (French). 
Servia.    LaAV.    Commercial  Relations  with  Germany. 

Belgrade,  25th  June,  1893.  759 
  {France).    Commercial  Relations. 

Paris,  22nd  July,  1893.  715 
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Sekvia.    Treaties,  &c.,  with  Foreign  Powers,  viz.  : — with 
  France.    A(jreeinent.  Commerce. 

  Germani).    Decl<tration.    Commercial  lielations. 

Berlin,  24th  June,  1893.  4*31 

  Great  Britain.     Notes.     Duration.  Commerciul 

Affreement,  1890. 
Belgrade,  January  1893.  1156 
  Do.  Agreement  {Provisional).  Com- 
mercial Relations. 

Belgrade,  1893.  1155 

  Do.  Treaty.  Commerce. 

Belgrade,  Hl!^;,  1893.  77 
SiAM.    Arrangement   with    India.      Parcel  Post. 

Simla,  Ifitli  May  -.  t^qo  i  901 
Ha.igkok,  'ilthTuTIi;'^  ^^'^^ 

Sierra  Leone.    Note  {British).      Operation.      Fire-arms  Ordinance, 

1892. 

Ist  September,  1893.  678 

  Ordinance.    Exportation.    Arms,  &c. 

10th  February,  1893.  677 
SiKKlM.    Regulations.    Great   Britain  and   China.     Trade,  Communi- 
cations, &c.    Sikkim  and  Tibet. 

Darjeeling,  5th  Deceinbei',  1893.  1235 
Slave  Trade.    Accession  {Abgssinia).    Brussels  Act,  1890. 

16th  September,  1890.  778 

  Agreement  with  Uganda.    Slave  Trade,  &e. 

Kampala,  29th  May,  1893.  83 

  Correspondence.    Suppression  of  Slave-raiding.  Ngasa- 

land  1891,  1892.  54G 

  ...    Laio  {Belgium).    Punishment.    Slave  Trade  Offences. 

Laeken,  3rd  July,  1893.  493 

  Note  {France).      Slave  Trade,   &c.      Senegal,  French 

Guinea,  Obock,  &c. 

Paris,  13th  April,  1892.  675 

  {Italy).    Application  of  Brussels  Slave  Trade  Act. 

Erythrea  26th  December,  1893.  699 

  Ordinance  {Denmark).    Suppression  of  Slave  Trade. 

Copenhagen,  3rd  July,  1835.  664 

  {Germany).     Execution   of   Brussels  Slave 

Trade  Act. 

17th  February,  1893.  661 

  {German  East  Africa).      Use   of  Imperial 

Flag  by  Native 
Vessels.  Mus- 
ters of  Crew. 
Lists  of  Passen- 
gers. 

Dar-es-Salaam,  1st  March,  1893.  658 
  {Do.)  Circular  respect- 
ing Ordinance 
of    March  1, 
1893. 

Dar-es-Salaam,  20th  June,  1893.  661 
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Slave  Trade,    Ordinance.  {Togoland).    Liberation  of  Slaves. 

Sebbe,  15th  January,  1893.  656 

  Regulation  {Erythrea).    Navigation  of  Native  Vessels. 

Massowah,  16th  April,  1893.  694 

  Treaties  with  African  Chiefs,  &c.     See  Africa  (Cen- 

TRAT-) . 

SoLOR.    Convention.   Portugal  ^j,ndL  Netherlands.   Possessions  in  Solor,&c. 

Lisbon,  10th  June,  1893.  394 

  Declaration.    Portugal  and  Netherlands.    Convention  of  June 

10,  1893. 
Lisbon,  1st  July,  1893.  396 
South  African  Republic.    Convention  with  Great  Britain.    Affairs  of 

Swazieland. 

gSS|2=^' November,  1893.  680 

  Law  {Natal).    Im'portation  of  Gunpowder, 

&c  I7tb  July,  1891.  321 

  {Bo.)  Extradition. 

29th  June,  1892.  324 
South  Australia.    Order  in  Council  {British).   Application.  Colonial 

Probates  Act,  1892. 
Windsor,  16th  May,  1893.  1248 
Spain.    Decree.    Trade  with  Great  Britain  and  other  Countries  with 
whom  Treaties  of  Commerce  awaiting  Ratification 
have  been  concluded. 

Madrid,  3l8t  December,  1893.  1291 

  Ordinance.    Import  and  Export  Duties     Fernando  Po. 

Madrid,  2nd  August,  1893.  667 

  Notification  {Germang).    Customs  Duty.    Spanish  Products. 

Beriin,  27th  September,  1893.  495 

  Treaties,  &c.,  with  Foreign  Powers,  viz. : — with 

  Denmark.    Convention  and  Protocol.    Commerce  and 

Navigation. 

Madrid,  4th  July,  1893.    866,  871 

  Great  Britain,  &L0.  Proces- Verbal.  Ratification. 

Venice    Sanitary  Convention, 
1892. 

Rome,  ]8th  November,  1893.  19 

  Guatemala.    Convention.  Copyright. 

Quatemala,  25th  May,  1893.  753 

  Portugal.     Treaty  and  Protocol.     Commerce  and 

Navigation, 

Madrid,  27th  March,  1893.    416,  462 

  Do.  Tariffs.     Imports   421-438 

Do.  Agreement.     Boundary.     Moura  and 

Aroche,  &c. 
Madrid,  27th  March,  1893.  872 

  Siveden.     Notes.     Arbitration.     Interpretation  of 

Commercial  Convention,  1892. 

Madrid,  9th  August,  1893.  484 
SpeeC]!  of  Queen  of  Great  Britain.    Opening  of  Parliament. 

Westminster,  31st  January,  1893.  1 

  of  Queen- Reg ent  ot  iho  Netherlands.    Opening  oi  States-General. 

The  Hague,  19th  September,  1893.  525 
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Speech  of  King  of  Roamania.    Closing  of  Legislature. 

Eucharcsi,  Ist  June,  1893.  520 

  of  King  of  Roumania.    Opening  of  Legislature. 

Bucharest,  27th  November,  1803.  522 
Sphekes  of  Influence.     Agreement.     Great  Britain  and  Portugal. 

North  of  Zambezi. 

London,  May,  June  1893.  65 
Spikituous  LiQUOitS.    Act  of    Parliament   {British).    Liquor  Traffic. 

North  Sea. 
29th  June,  1893.  1258 

  Arrets  {France).    Sjoirit  Taxes.    French  Congo. 

Libreville,  29th  December,  1892.  673 

  Circular  {Portugal).    ISahstiiution  of  Portuguese 

Wines   for  Spirits  in 
intercourse  with  Native 
Authorities.  Mozam- 
bique and  Angola. 
Lisbon,  13th  April,  1893.  709 

  Decree    {Portugal) .     Manufacture   and  Trade. 

Spirits.  Mozambique. 
Lisbon,  29t]i  December,  1892.  704 

  {Do.)  Manufacture    of  Spirits. 

Mozambique  Company's 
Territory. 
Lisbon,  5tli  September,  1893.  711 

  Note   {France).      Slave   Trade.  Importation^ 

Arms,  and  Spirits.  Senegal, 
French  Guinea,  &c. 

Paris,  ISth  April,  1892.  675 
{United  States).    Importation.   Spirits,  &c. 
Africa. 
2oth  November,  1893.  669 

   Notices  {Imperial  British  Fast  Africa  Company). 

Traffic  in  Spirits. 
Mombasa,  1st  November,  1893.  686 

  Ordinance  {Fiji).    Supply  of  Liquors  to  Natives. 

Prohibition. 

29th  November,  1892.  262 
  {Germany).    Sale  of   Spirits.  Zan- 
zibar. 

Zanzibar,  11th  July,  1892.  653 
  {German  East  Africa).    Tax  on  Manu- 
facture of 
Spirits. 

Dar-es-Snlaam,  16th  January,  1893.  654 
  {German  South-West  Africa).  Impor- 
tation and  Trade. 
Spirits. 

Windhoek,  13th  March,  1893.  655 

 ...{Spain).    Customs  Duties.    Spirits,  &:.c. 

Fernando  Po. 

Madrid,  2ud  August,  1893,  667 
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Spieituous  Liquoes.    Protocol.    G-reat  Britain,  Belgium,  &c.  Liquor 

Traffic.    North  Sea. 
The  Hague,  14th  February,  1893.* 
  Regulation  {Royal  Niger  Company).  Importa- 
tion. Spirits. 
London,  26th  January,  1893.  679 
  Regulations  {British    Central    Africa  Protec- 
torate).   Traffic  in  Spirits. 

Zomba,  August  1893.  683 

  {British  East  Africa  Protectorate). 

Trade  in  Liquors. 
13th  October,  1893.  686 

  {Zanzibar).    Trade  in  Liquors. 

Zanzibar,  27th  September,  1893.  088 
Statutoey  Rules.    Act  of  Parliament  {British).  Publication. 

21st  December,  1893.  1270 
Steaits  Settlements.    Order  in  Council  {British).  Load  Lines.  Steam- 
ships. 

Windsor,  15th  March,  1893.  1253 

  {Do.)  Application. 

Colonial  Probates 
Act,  1892. 
Windsor,  16th  May,  1893.  1248 
SWAZIELAND.     Convention.    Great  Britain  and  South  African  Republic. 

llis";,'"' ''°™™>'er,  1893.  680 
Sweden  and  Noeway.    Decree  nominating  WI.  Cedercrautz  to  be  Chief 
Justice  of  Samoa. 

Stockhohn,  3rd  October,  1890.  895 

  Teeaties,  &c.,  with  FoEEiGN  Powees,  viz.  : — 

with 

  Great  Britain.  Agreement.  Insur- 
ance Postal  Par- 
cels. 

Stockholm,  irtli  November  -■  un 
London,  19tli  December  y^^'^^- 

  Great  Britain,  &c.    Proces-  Verbal. 

Ratification.      Venice  Sanitarg 
Convention,  1892. 

Rome,  18th  November,  1893.  19 

  Greece.    Declaration.  Commercial 

Travellers. 
Vienna,  lf|»^4""M893.  485 

  Spain.        Notes.  Arbitration. 

Interpretation  of 
Commercial  Conven- 
tion, 1892. 
Madrid,  9th  August,  1893.  484 
  United  States.      Treaty.  Extra- 
dition. 

Washington,  14th  January,  1893.  464 
See  also  NoEWAY. 


*■  See  Vol.  LXXIX,  page  894. 
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Switzerland.    Constitution  of  Swiss  Confederation,  1874, 

Modified  to  1893.  495 

  Laiv.    Customs  Berne,  28th  June,  1893.  500 

  Notification.     Modification  oi  Article  XVI  {a).  Inter- 
national Postal  Union  Convention,  1891. 

i3erne,  31st  October,  1893.  1279 

  Treaties,  &c.,  with  Foreign  Powers,  viz  : — with 

  Austria-Han(/ary,  &c.     Convention.  Sani- 
tary. 

Dresden,  15th  April,  1893.  7 

  Do.  Declaration.  Rail- 

tuay  Goods  Traffic. 
Berne,  20th  September,  1893.  750 

  Belgium,  &c.    Agreement.  Monetary. 

Paris,  15th  NoTember,  1893.  389 

  France.    Convention.  Telephoni,c. 

Paris,  31st  July,  1892.  721. 
  Germany.     Convention  and  Protocol.  Pa- 
tents and  Trade-Marks, 
Berlin,  13th  April,  1892.    363,  3fi0 
  Do.         Protocol.     Patents  and  Trade- 
Marks. 

Berlin,  l(3th  June,  1803.  367 


T. 

Tariffs.    Canada  and  France.     Agreement.    Commercial  Relations. 

Paris,  6th  February,  1893.  28 

  Portugal  and  Spain  Madrid,  27th  March,  1893.  421 

  United  States.      Proclamation.      Commercial  Arrangement 

with  Austria- Hungary . 

Washington,  26tli  May,  1892.  93 
Do.  Proclamation.       Commercial  Arrangement 

with  Germany. 

Washington,  1st  February,  1892.  90 

  Witii.     Table  of  Export  Duties  August  1893.  1190 

Tasmania.    Act.    Patents,  Designs,  and  Trade-Marks. 

29t]i  September,  1893.  202 
TRLECrR.iPHS.    Convention.    Belgium  and  Netherlands. 

The  Hague,  27th  October,  1893.  715 

  Russia  and  China.    Junction  oi  Land  Lines. 

Tien-tsin,  25th  August,  1892.  86 
  Notification  (British).    Accession.    Indo-Faropean  Tele- 
graph   Company.  Convention 
of  1875. 

Berlin,  21st  April,  1890.  777 

  {France).    Accession.    South  America  Cahle 

Company.  Convention  of  1875. 
Cahle  from  Senegal  to  Per- 
namhuco. 

London,  2nd  January.  1893.  1282 
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I^ELEPHONES.    Convention.    France  and  Switzerland. 

Paris,  31st  July,  1892.  724 
Tibet.    Regulations.    Great  Britain  and  China.    Trade,  Communica- 
tions, &c.    SikJcim  and  Tibet. 
Darjeeling,  5th  December,  1893.  1235 
Timor.    Convention.  Portugal  ^mdi  Netherlands.  Possessions  in  Timor,  &c. 

Lisbon,  10th  June,  1893.  394 

  Declaration.    Portugal  nind  Netherlands.  Convention  of  June  10, 

1893.    Timor,  &e. 
Lisbon,  1st  July,  1893.  396 
Tobacco.    Correspondence.    Great  Britain  and  Persia.    Tobacco  Con- 
cession. 
1890-1892.  607 

Togoland.    Ordinance.    Liberation  of  Slai-ies. 

Sebbe,  15th  January,  1893.  656 
Tonnage  Dues  AND  Measurement.    Law  {Hay  fi)      Tonnage  Dues  on 

Steamers. 
9th  November,  1893.  184 
Order  in  Council  {British).  Ton- 
nage  Measurement.  Italian 
Vessels, 

Windsor,  23rd  November,  1893.  1256 
TONQUIN.     Convention.    France  and  China.  Frontier. 

Peking,  26th  June,  1887.  748 

See  also  Indo-China  (French). 
Trade-Marks.     Act  {Leetvard  Islands).  Trade-MarJcs. 

16th  December,  1887.  101 
......  i^o.)  Merchandize  Marks. 

17th  December,  1887.  Ill 

  {Do.)  Amendment.  Merchandize 

Marks  Act. 

10th  February,  1890.  119 

  {Do.)  Amendment.     Trade  Marks 

Act. 

11th  February,  1890.  120 
  {Neto  Zealand).    Patents,    Designs,    and  Trade- 
Marks. 

2nd  September,  1889.  271 

  {Tasmania).    Patents,  Designs,  and  Trade-Marks. 

29th  September,  1893.  202 
  Arret e  {Belgium).    International  Registration.  Trade- 
Marks. 

Laeken,  23rd  May,  1893.  796 
  Convention.    Austria- Hungary  and  Rorimania.  Trade- 
Marks,  &c. 

Bucharest,  28th  January,  1893.  752 

  Convention  and  Protocol.    Germany  and  Stoitzerland. 

Trade-Marks,  &c. 
Berlin,  13th  April,  1892.    363,  366 

  Decree  {France).    Registration  oi  Trade-Marks  &bvoa,d. 

Paris,  25th  April,  1893.  805 

  {Do.)        Trade-Marks,  &c.  Indo-China. 

Paris,  24th  June,  1893.  798 


ALPHABETICAL  INDEX. 


1391 


Page 

Tuadr-Marks.    Decree  {Netherlands).       Trade-Marks.  NetJierland 

India. 

The  Loo,  yth  November,  1893.  527 

  Law  {Greece).  Trade-Marks. 

Athens,  16th  January,  1893.  7C0 

 'Notificatio)i  {Netherlands).    Trade-Marks  Bureau. 

The  Hague,  22nd  Noveinber,  1893.  536 
  Order  in  Council  {British).    Trade-Marks,  &c  Zan- 
zibar. 

Windsor,  16th  May,  1893.  1180 

  {Do.)         Trade-Marks.  Equator. 

Windsor,  16th  May,  1893.  1237 
  Ordinance  {British  South  Africa  Company).  Trade- 
Marks,  &c. 
11th  September,  1893.  775 

 ,   {Ceylon).  Trade-Marks. 

22nd  December,  1888.  148 

  {Do.)        Merchandize  Marks. 

22nd  December,  1888.  597 
  {Do.)        Amendment.    Trade-Marks  Ordi- 
nance, 1888. 

26th  April,  1890.  159 

  {Do.)       Amendment.    Merchandize  Marks 

Ordinance,  1888. 

2nd  Noveinber,  1892.  60G 

  {Falkland  Islands).    Merchandize  Marks. 

18th  February,  1889.  128 

  {Do.)  Amendment.  Ordinance 

of  1889. 
27th  December,  1889.  136 

  {Trinidad).    Merchandize  Marks. 

11th  June,  1888.  186 

  Protocol.    Germany  and  Switzerland.     Convention  of 

1892. 

Berlin,  16th  June,  1893.  367 
Treaties,  Conventions,  &c,,  between  G-eeat  Britain  and  Foreign 

Powers.    See  Q-eeat  Britain. 
Treaties,  &c=,  between  Q-reat  Britain  and  Native  Chiefs  and  States 

in  Central  Africa.    See  Great  Britain. 
Treaties,  Conventions,  &c.,  between  Foreign  Powers,  viz.  : — between 

  Austria- Hungary  and  Belgium,  &c.    Convention.  Sanitary. 

Dresden,  15th  April,  1893.  7 
Do.  Do.  Declaration.  Railway 

Goods  Traffic. 
Berne,  20th  September,  1893.  750 

  Austria- Hungary  and  Boumania.   Convention.  Trade-Marks, 

&c. 

Bucharest,  ^th  January,  1893.  752 
-Do.  Do.  Convention,  Additional 

Article    and  Protocol. 
Commerce. 

Bucharest,       December,  1893.    368,  372,  374 
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Treaties,  Conventions  &c.,  between  Foreign  Powers,  continued, 
viz. : — between 

  Belgivm  and  Congo.    Convention.    Money  Orders. 

Brussels,  13tb  May,  1893.  756 

  Belgium  and  France.    Convention.     Frontier.     jRoisin  and 

Gussignies. 

Paris,  15th  March,  1893.  478 

  Belgium,     France,    &c.        Convention.       Railway  Goods 

Traffic. 

Paris,  9t]i  August,  1893.  376 
Bo.  Do.  Agreement.  Monetary. 

Paris,  15th  Noyember,  1893.  389 

  Belgium  and  Liberia.    Convention.  J^xtraditi.on. 

Brussels,  23rd  November,  1893.  359 

  Belgium  and  Luxemburg.    Declaration.  Extradition. 

Luxemburg,  25th  April,  1893.  476 

  Belgium  and  Netherlands.    Convention.  Telegraphic. 

The  Hague,  27th  October,  1893.  715 

  Denmarlc  and  Spain.    Convention  and  Protocol.  Commerce 

and  Navigation. 

Madrid,  4th  July,  1893.    866,  871 
France        Canada.    Agreement.    Commercial  Relations. 

Paris,  6th  February,  1893.  28. 

  France  and  China.    Convention .  Commerce. 

Tien-tsin,  25th  April,  1886.  735 
Do.  Do.       Convention.  Commerce. 

Peking,  26th  June,  1887.  744 
Do.  Do.       Convention.    Frontier.  Tonquin. 

Peking,  26th  June,  1887.  748 

  France  and  Russia.    Convention.  Commerce. 

St.  Petersburgh,         June,  1893.  397 

  France  and  Servia.    Agreement.  Commerce. 

Belgrade,  la^f,  1893.  714 

  France  and  Switzerland.    Convention.  Telephonic. 

Paris,  31st  July,  1892.  724 

 ,   Germany  and  Netherlands.    Convention.    Railway.  Sittard 

to  Herzogenrath. 
Berlin,  28th  November,  1892.  727 

  Germam/  and  Roumania.    Agreement.  Commerce. 

Bucharest,  jfj^,  1892.  734 
Do.  Do.  Declaration.    Duration.  Com- 

mereial  Agreement ^ 
1892. 

Berlin,  2Sth  January,  1893.  734 
Germany  and  Servia.    Declaration.    Commercial  Relations. 

Berlin,  24th  June,  1893.  491 

  Germany  and  Switzerland.  Convention  and  Protocol.  Patents 

and  Trade- Marks. 
Berlin,  13th  April,  1892.    363,  366 
Do.  Do.  Protocol.      Patents  and  Trade- 

Marks. 

Berlin,  16th  June,  1893.  367 
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Treaties,  Cotv'ventions,  &(-.,  boiwoon  Foreton  Powers,  conHnned, 
viz, : — between 

  Greece  and  Sweden  and  Norway.    Declaration.  Commercial 

Travellers. 
Vienna,  ^^'^ ,  1893.  485 

  Netherlands  and  Luxemburg.    Convention.  Extradition. 

Brnssels,  10th  March,  1893.  485 
  Netherlands  and  Orange  Free  State.      Convention.  Extra- 
dition. 

The  Hague,  24th  April,  1893.  410 

  Netherlands  and  Portugal.    Convention.    Possessions.  Timor 

and  Solor. 
Lisbon,  10th  June,  1893.  394 

  Do.  Do.         Declaration.  Possessions.  Timor 

and  Solor. 
Lisbon,  1st  July,  1893.  396 

  Netherlands  and  Russia.    Convention.  Extradition. 

The  Hague,  4th  November,  1893.  404 

  Noruiay  and  United  States.    Treaty.  Extradition. 

Washington,  7th  June,  1893.  468 
  Persia  and  India.    Arrangement.    Parcel  Post. 

Tehran,  ■5tb  May  of.q  i  900 
Shnla,  17th  July'  ^^^^ 

  Pnssia  nnd  Chinr".     Convention.    Junction      Telegraph  Lines. 

Tien-tsin,  .\4th  August,  1892.  86 
  Siam  and  India.    Arranqemenl .    Parcel  Post. 

  Spain  and  Guatemala.    Convention.  Copyright. 

Gruatemala,  25th  May,  1893.  753 

  Spain  and  Portugal.    Treaty  and  Protocol.     Commerce  and 

Navigation. 
Madrid,  27th  March,  1H93.    416,  462 

  Do.  Do.         Tariffs.    Imports  421-438 

  Do.  Do.         Agreement.     Boundary.     Moura  and 

Aroche,  &c. 
Madrid,  27th  March,  1893.  872 

  Spain  and  Sweden.    Notes.    Arbitration.     Interpretation  of 

Commercial  Convention,  1892. 

Madrid,  9th  August,  1893.  484 

  Sioeden  and  United  States.    Treaty.    Extradition . 

Washington,  14th  January,  1893.  464 

  United  States  and  British   Guiana.      Convention .  Money 

Orders. 

Washington,  25th  May,  1892.  719 

Trinidad.    Ordinance.    Foreign  Postal  Parcels  1st  August,  1887.  185 

  Merchandize  Marks  Uth  June,  1888.  186 

  Registration.    Copyright   18th  June,  1888.    ]  94 

Tshe-Mlumbe.    Treaty  yvith  Great  Britain.    Cession  oi  Sovereign  Rights. 

28th  March,  1892.  352 

Tshindamba.    See  Zarafi. 

Tshingomanji.    Deed  of  Ce.mon  to  Great  Britain.    Sovereign  Rights. 

22nd  August,  1891.  341 

TSHINGWALF-NGWALU.     See  MsAMARA. 

[1892-93.  Lxxxv.]  4  U 
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Ttjrkey.    Notice.    Coast  Fishery.    Crete  Canea,  i^iiTXpTlf'  l^^^-  "^286 

  Proofs- Verbal  yvith  Great  Britain,  &o.    Ratification  Venice 

Sanitar,/  Convention,  1892  Rome,  18t]i  November,  1893.  19 


u. 

Uganda.    Agreement  {Provisional)  with  Great  Britain.    British  Protec- 
torate, Commerce,  Slave  Trade,  &e. 

Kampala,  29th  May,  1893.  83 

  Report  by  Sir  Gerald  Portal  1st  November,  1 893.  845 

United  States.    Award  of  Tribunal  of  Arbitration.    Behring  Sea  Seal 

Fishery. 
Paris,  15th  August,  1893.  1158 

  Circular.    Killing  of  Fur-bearing  Animals  in  Alaska. 

Washington,  2nd  March,  1893.  789 

  Inspection  of  Foreign  Immigrants  landed  at 

Ports  of  Canada. 

Washington,  7th  October,  1893.  790 

  Maintenance    and    Deportation   of  Alien 

Immigrants. 

Washington,  29th  November,  1893.  793 

  Correspondence  with  France.    Liberia  {Independence, 

Boundary,  &c.)  1891-1893.  632 

  with  France.    Insult  to  French  Flag 

at  Jeannette,  Pennsylvania  1892.  643 

  with    Great    Britain   and  Germany. 

Affairs  of  Samoa  {Ratification  and 
Execution  of  Final  Act  of  Berlin 
Conference;  Assent  of  King  of 
Samoa  ;  Appointment  of  M.  Ceder- 
crantz  as  Chief  Justice  and  of  Baron 
Senfft  von  Pilsach  as  President  of 
Municipal  Council;  Commission  for 
Settlement  of  Land  Claims ;  Ma- 
taafa's  Insurrectionary  Movements ; 
Support  of  Ships  of  War  of  Treaty 
Powers ;  Fxecution  of  Warrants ; 
Collection  of  Taxes;  Expenses  and 
Working  of  Land  Commission; 
Currency,  Gold  Coinage,  Rate  of 
Exchange,  &c.  ;  Appointment  of 
Natives^  Advocate;  Complaints 
against  Chief  Justice  and  Muni- 
cipal President ;  Samoan  Revenue, 
Apportionment ;  Import  and  Export 
Duties;  Land  Registration  Fee; 
Survey  of  Land  Claims ;  Extra- 
vagance and  Bankruptcy  of  Go- 
vernment ;  Submission  of  Financial 
Reports  to  Consular  Board ;  &c.). 

1890-1893.  880 
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United  States.    T)ecree  {France).    Mineral  Oils  from  United  States, 

Paris,  7tli  July,  1893.  492 

  Message  of  President.    Opening  of  Congress. 

Washington,  4th  December,  1893.  1299 

  Note  to  Belgian  Government.     Importation  of  Arms 

and  Spirits  into  Africa  under  Brussels  Act,  1890. 

Brussels,  25th  November,  1893.  669 

  Order  in  Coimcil  {British).    Seal  Fishery.  Behring 

Sea. 

Windsor,  16th  May,  1893.  1246 
  Proclamation.    Commercial   Arrangement  with  Ger- 
many. 

Washington,  1st  February,  1892.  90 
    Commercial  Arrangement  vf'ith.  Austria- 
Hungary. 

Washington,  26th  May,  1892.  93 

 ,   Extension  of  Privileges  of  Copyright 

Act,  1891,  to  Italian  Subjects. 

Washingtrm,  31st  October,  1892.  94 

  Suspension.      Collection   of    Toll  on 

Canadian    Freight.       St.  Mary^s 
Falls  Canal. 

Washington,  21st  February,  1893.  1294 

  Persons  not  to  enter  Behring  Sea  for 

purpose  of  Killing  Seals. 

Washington,  8th  April,  1893.  1295 

  Teeaties,  &c.,  with  Foeei&n  Powers,  viz. : — with 

  British  Guiana.      Convention.  Money 

Orders. 

Washington,  25th  May,  1892.  719 

  Norway.    Treaty.  Extradition. 

Washington,  7th  June,  1893.  468 

  Sweden.     Treaty.  Extradition. 

Washington,  14tli  January,  1893.  464 

Upper  Mekong.    See  Mekong. 


Yenezfela.     Constitution.      United  States. 

Caracas,  21st  June,  1893.  1203 

•  ••   Notification  {British).    Claims  against  Venezuela. 

London,  22nd  August,  1893.  526 
Vessels.    Ordinance  {German  East  Afi-i c a).     Use  of  Imperial  Flag  by 

Native  Vessels,  &c. 
Dar-es-Salaam,  1st  March,  1893.  658 
  {1^0 )  Circular  respecting  Ordi- 
nance of  March  1,  1893. 
Dar-es-Salaam,  20th  June,  1893.  661 

  Regulation  {Erythrea).    Navigation  of  Native  Vessels. 

Massowah,  16th  April,  1893.  694 
5*66  aZ.9o  Collisions.   Mail-Packets.  Mercantile  Marine. 
Merchant  Shipping.  Tonnage. 
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YlCTORTA.    Order  in  Conncil  {British).    Application.    Colonial  Prohates 

Act,  1892. 

Osborne,  30th  January,  1893.  1244 


Western  Aitstealia.  Order  in  Council  {British).  Applicati  on.  Colo- 
nial Probates  Act, 
1892. 

Windsor,  15t,]i  March,  1893.  1245 

Western  Pacific.    See  Pacific  Islands. 

WlTF.    Proclamation  (British).    Administration  of  Protectorate. 

31st  July,  1893.  1191 

  ...    Pec/idations,  Provisional.    Government  and  Administration. 

August  1893.  1188 


z. 

Zambezi,    Agreement.    Great  Britain  and  Portvqal.    Spheres  of  Influ- 
ence.    North  of 
Zambezi. 
London,  May,  June  1893.  05 
Zanzibar.    Order  in  Council  (British).    Trade-Marks,   &c.    Law  of 

British  India. 
Windsor,  16th  May,  1893.  1180 

  (Do.)       Jurisdiction.  Zanzibar. 

Windsor,  17th  July,  1893.  1051 

  Ordinance  (Germam/) .    Sale  of  Sjnrits.  Zanzibar. 

Zanzibar,  11th  July,  4892.  653 

  (Do.)         Importation,  Trade,  &c.  Arms. 

Zanzibar,  14th  June,  1893.  651 

  Pegulations  issued  by  order  of  Sultan.    Trade  in  Arms,  &c., 

and  Liquors.    British  East  Africa  Protec- 
torate 13th  October,  1893.  686 

  Trade  in  Arms,  &c.    British  Protectorate  of  ^ 

Zanzibar  Zanzibar,  27th  September,  1893.  688 

  Rule  (British).    Judicial  Fees.    Zanzibar  Courts. 

3rd  May,  1893.  1181 
  Pules  (British).     Registration.     Non-testamentary  Instru- 
ments 28th  November,  1893.  1186 

See  also  Wittt. 

Zarafi  and  Tshindamba.    Deed  of  Cession  to  Great  Britain.  Sovereign 

♦  Rights  7th  November,  1891.  344 
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